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NINETY-FIFfH DAY 

St. Paul, Minnesota, Thursday, April 21, 1994 

The Senate met at 8:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Betzold in\posed a call of the Senate. The Sergeani at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Ayon 
FrederiCkson 
Harison 
Hottfoger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kf:Jiy 

'Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
uu-son 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Mo·e, R.D. 
Mondale 
Morse 

The President declared a quorum present. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and tl\e Journal, as printed 
and corrected, was .approved .. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following cornmunic~tions wefe rec~ived. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

April 18, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S,F. No. 2262. 

Warmest regards, 
Ame H. Carlson, Governor 
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Mr. President: 

THURSDAY, APRIL 21, 1994 

456 
457 
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3:08 p.m. April 18 
3:09 p.m. April 18 
3: 10 p.m. April 18 
3:12 p.m. April 18 
3:14 p.m. April 18 
3:14 p.m. April 18 
3:16 p.m. April 18 
3:17 p.m.April 18 
3:20 p.m. April 18 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 
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April 18 
April 18 
April 18 
April 18 
April 18 
April 18 
April 18 
April 18 
April 18 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. I 903 and 2329; 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1994 

Mr. President: 

I have the honor to announce the passage by the House Of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2104: A bill for an act relating to children; establishing an abused 
child program under the commissioner of corrections; creating an advisory 
committee; specifying powers .and duties of the commissioner and the 
advisory committee; proposing coding for new law -in Minnesota Statutes, 
chapter 241. 

Senate File No. 2104 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1994 

Ms. Runbeck- moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2104, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to annom:ice the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate-· is respectfully requested: 

S.F. No. 2210: A bill for an act relating to health; Ramsey Health Care, Inc.; 
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authorizing the public corporation to incorporate as a nonprofit corporation; 
terminating its status as a public corporation; providing for the care of the 
indigent of Ramsey county and other counties; providing for certain of its 
powers and duties; repealing Minnesota Statutes 1992, sections 246A.0l; 
246A.02; 246A.03; 246A.04; 246A.05; 246A.06; 246A.07; 246A.08; 
246A.09; 246A.10; 246A.ll; 246A.12; 246A.13; 246A.14; 246A.15; 
246A.16; 246A.17; 246A.18; 246A.19; 246A.20; 246A.21; 246A.22; 
246A.23; 246A.24; 246A.25; 246A.26; and 246A.27. 

Senate File No. 2210 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1994 

Mr. Moe, R.D. moved that S.F. No. 2210 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 3079, 1316, 2436, 3211 and 392. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 20, 1994 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 3079: A bill for an act relating to natural resources; authorizing the 
commissioner of natural resources to make subgrants of certain. money; 
amending Minnesota Statutes 1992, section 84.085, subdivision l; repealing 
Minnesota Statutes 1992, section 88.063. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2757. 

H.F. No. 1316: A bill for an act relating to occupations and professions; 
establishing a board of nutrition and dietetics practice; requiring nutritionists 
and dietitians to be licensed; establishing licensing requirements and exemp
tions; authorizing rulemaking; providing penalties; appropriating money; 
amending Minnesota Statutes 1992, sections 214.01, subdivision 2; and 
214.04, subdivision 3; proposing coding for new law in Minnesota Statutes, 
chapter 148. 

Referred to the Committee on Finance. 

H.F. No. 2436: A bill for an act relating to youth and young adult corps; 
authorizing insurance and education awards to members; amending Minnesota 
Statutes I 992, section 84.0887, by adding subdivisions. 

Referred to the Committee on Environment and Natural Resour.ces. 

H.F. No. 3211: A bill for an act relating to claims against the state; 
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providing for payment of various claims; imposing a fee; appropnatmg 
money; proposing coding for new law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2910. . 

H.F. No. 392: A bill for an act relating to public safety; requiring installation 
of automatic sprinkler systems in certain existing high-rise buildings; propos
ing coding for new law in Minnesota Statutes, chapter 299F. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 374, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 1985: A bill for an act relating to partnerships; providing for the 
.registration and operation of limited liability partnerships; appropriating 
money; amending Minnesota Statutes 1992, sections 3!9A.02, subdivision 5; 
319A.05; 319A.06, subdivision 2; 3!9A.07; 3!9A.12, subdivisions l, la, and 
2; 323.02, subdivision 8, and by adding a subdivision; 323.06; 323.14; 323.17; 
323.35; and 323.39; Minnesota Statutes 1993 Supplement, section 319A.02, 
subdivision 7; proposing coding for new law in Minnesota Statutes, chapter 
323. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2028 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2028 2079 

Pursuant to Rule 4,9, the Committee on Rules and Administration recom
mends that H.F. No. 2028 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2028 and insert 
the language after the enacting clause of S.F. No .. 2079, the second engross
ment; further, delete the title of H.F. No. 2028 and insert the title of S.F. No. 
2079, the second engrossment. 

And when _so amended H.F. No. 2028 will be identical to S.F. No. 2079, and 
further recommends that H.F. No. 2028 be given its second reading and 
substituted for S.F. No. 2079, and that the Senate File be indefinitely 
postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2054 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

2054 1858 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1985, 2028 and 2054 were read the second time. 

MOTIONS AND RESOLUTIONS 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. I 867 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1867: A bill for an act relating to health; requesting the legislative 
auditor to study the administrative costs of providing health care. services; 
appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Honinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 

Kelly 
Kiscaden 
Krentz 
Kroening 
Laidig 
Larson 
Lessard 
Luther 
Marty 
McGowan 

Metzen 
Moe; R.D. 
Morse 
Murphy 
Neuville 
Oliver 
Pappas 
Piper 
Price 
Ranum 

Riveness 
Runbe"ck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Vickennan 
Wiener 
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Those who voted in the negative were: 
Benson, J.E. 
Johnston 

Knutson Lesewski Robertson 

So the bill passed and its title was agreed to. 

8471 

Terwilliger 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2042 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2042: A bill for an· act relating to lawful gambling; authorizing 
class D licensees to transmit and receive telecasts of horse races; amending 
Minnesota Statutes 1992, section 240.13, subdivision I. 

·Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 38 and nays 20, as follows: 

Those who voted in the affinnative were: 
Adkins 
Belanger 
Benson, D.D. 
Berg 
Bertram 
Cohen 
Day 
Dille 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Kelly 

Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
McGowan 
Metzen 

Those who voted in the negative were: 

Moe, R.D. 
Morse 
Murphy 
Oliver 
Piper 
Price 
Riveness 
Robertson 

Anderson Chandler Johnston Luther 
Benson, J.E. Chmielewski Kiscaden Marty 
Berglin Finn Knutson Neuville 
Betzold Johnson, J.B. Larson Pappas 

So the bill passed and its title was agreed to. 

RECESS 

Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 

Reichgott Junge 
Runbeck 
Sams 
Vickerman 

Mr. Moe, R.D. moved that the Senate do now recess until immediately after 
the conclusion of the Joint Convention. The motion prevailed. 

The Senate reconvened at the appropriate time. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Without objection, remaining on the Order of Business of Motions and 

Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen-
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dation and report of the Conference Committee on House File No. 2882, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2882 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 20, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2882 

A bill for an act relating to motor carriers; exempt carriers; providing an 
exemption for transportation of potatoes; amending Minnesota Statutes 1993 
Supplement, section 221.025. 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

April 19, 1994 

We, the undersigned conferees for H.F. No. 2882, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from the Krentz amendment and that the House 
concur in the Moe amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Edgar Olson, Bernard L. "Bernie" Lieder, Jim 
Tunheim 

Senate Conferees: (Signed) Roger D. Moe, LeRoy A. Stumpf, Steve Dille 

Mr. Moe, R.D. moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2882 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 2882 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Betzold 
Chandler 
Day 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich · 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Luther 
Many 
McGowan 
Merriam 
Metzen 

Moe, RD. 
Morse 
Murphy 
Oliver 
Olson 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 
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So the bill, as amended by the Conference Committee, was repassed and its 
.title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 3136 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 3136: A bill for an act relating to attorneys-at-law; prohibiting fees 
for public bond counsel from being based primarily on the amount of bonds 
sold; proposing coding for new law in Minnesota Statutes, chapter 481. 

Ms. Kiscaden moved to amend H.F. No. 3136, as amended pursuant to Rule 
49, adopted by the Senate April 20, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2291.) 

Page I, after line 20, insert: 

"Sec. 2. [STUDY; REPORT.] 

The state auditor shall conduct a two-year study of the effect of section 1, 
including an evaluation of the costs and quality of service.s provided. The 
study shall include calendar years 1995 and 1996 and compare the results.to 
calendar years 1992 and 1993. The state auditor shqll report the results of the 
study to the legislature by November I, 1997." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 3136 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Flynn Kroening Morse Robertson 
Anderson Frederickson Lai dig Murphy Run beck 
Belanger Hanson Langseth Oliver Sams 
Benson, D,D. Hottinger Larson Olson Samuelson 
Benson, J.E. Johnson, D.E. Lessard Pappas Solon 
Berg Johnson, OJ. Luther Piper Spear 
Berglin Johnson, J.B. Marty Pogemiller Stevens 
Betzold Johnston McGowan Price Stumpf 
Chandler Kiscaden Merriam Ranum Terwilliger 
Day Knutson Meczen Reichgott Junge Vickennan 
Finn Krentz Moe, RD. Riveness Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2013 a Special Order to be heard 
imrriediately. 

SPECIAL ORDER 

H.F. No. 2013: A bill for an act relating to public employment; correcting 
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unintended omissions from previous early retirement legislation; ratifying 
certain prior payments. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The .roll was called, an<\ there were yeas 59 and nays 0, as follows: 

. Those who voted in the affirmative were: 

Adkins Finn Krentz Moe, R.D. 
Anderson Flynn Kroening Morse 
Belanger Frederickson Lai dig Mi.:Jrphy 
Benson, D.D. Hanson Langseth Neuville 
Benson, J ,E. Hottinger Larson Oliver 
Berg Janezich Lesewski Olson 
Berglin Johnson, D.E. Lessard Pappas 
Bertram Johnson, D.J. Luther Piper 
Betzold Johnston Marty Pogemiller 
Chandler Kelly McGowan Price 
Cohen Kiscaden Merriam Ranum 
Day Knutson Metzen Reichgott Junge 

So the bill passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2143 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2143: A bill for an act relating to telecommunications; regulating 
competitive telephone services and incentive plans; extending expiration dates 
and making technical changes for certain regulatory provisions; amending 
Minnesota Statutes 1992, sections 237.161, by adding a subdivision; 237.57, 
subdivision 4; 237.58, subdivision I; 237.59, subdivisions 1, 2, 3, 5, and by 
adding a subdivision; 237.60, subdivision 2; 237.62, subdivision I; and 
237.625, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 237; repealing Minnesota Rules, parts 7815.0700; 7815.0800; 
7815.0900; 7815.1000; 7815.1100; 7815.1200; 7815.1300; 7815.1400; and 
7815.1500; Laws 1987, chapter 340, section 26; Laws 1989, chapter 74, 
sections 25 and 27; Laws 1990, chapter 513, section 3; and Laws 1993, 
chapter 41, section I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Knutson Moe, R.D, 
Anderson Finn Krentz Morse 
Belanger Flynn Kroening Murphy 
Benson, D.D. Frederickson Laidig Neuville 
Benson, J.E. Hanson Langseth Novak 
Berg Hottinger Larson Oliver 
Berglin Janezich Lesewski Olson 
Bertram Johnson, D.E. Luther Pappas 
Betzold Johnson, DJ. Marty Piper 
Chandler Johnston McGowan Pogemiller 
Cohen Kelly Merriam Price . 
Day Kiscaden Metzen Ranum 

So the bill passed and its title was agreed to. 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 
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Pursuant to Rule 10, Mr, Moe, R.D,, Chair of the Committee on Rules and 
Administration, designated S.F. No. 1996 a Special Order to be heard 
immediately. · 

SPECIAL ORDER 

S.F. No. 1996: A bill for an act relating to employment; modifying the 
definition of employer for personnel records review purposes; amending 
Minnesota Statutes 1992, sections 181.960, subdivision !; and 181.961, by 
adding a subdivision. 

Mr. Janezich moved to amend S.F. No. 1996 as follows: 

Page 1, after line 16, insert: 

"Sec. ·3_ Minnesota Statutes 1992, section 383C.035, is amended to read: 

383C.035 [UNCLASSIFIED CIVIL SERVICE.] 

The officers and employees of such county and of any agency, board, or 
commission. supported in whole or in part by taxation upon the taxable 
property of such county or appointed by the judges of the district or probate 
court for such county, are hereby divided into the unclassified and classified 
service. The unclassified service shall comprise: 

(a) All officers elected by popular vote or persons appointed to fill 
vacancies in such. offices. · 

(b) Judges and receivers, referees, arbiters, court reporters, jurors, notaries 
public, and persons appointed by a court to make or conduct any special 
inquiry of a judicial and temporary character. · 

(c) Superintendent or principal administrative officer or comptroller of any 
separate department of county government which is now or hereafter created 
pursuant to law, who is directly responsible to the board of county commis
sioners or any other board or commission, • as well as the county agriculttiral 
agents and the home demonstration agents under the control of the county 
extension committee. 

( d) Members of nonpaid board, or commissioners appointed by the board of 
county commissioners or acting in an advisory capacity. 

(e) Assistant county attorneys or special investigators in the employ of the 
county attorney. For purposes of this section, special investigators are defined 
as all nonclerical positions in the employ of the county attorney. 

(f) All common labor temporarily employed on an hourly basis. 

(g) All inmate or patient help in county institutions. 

(h) All physicians, dentists, registered nurses and medical laboratory 
technicians working under the direction of a licensed physician or dentist in 
any hospital or sanitarium operated by a commission or board of such county. 

(i) Not more than a total of nine clerks serving the county board and 
administrator. 

(j) A legislative lobbyist/grant coordinator appointed by the county board to 
act as legislative liaison with the St. Louis county legislative delegation and 
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pursue legislative concerns and grant opportunities for the county, and the 
clerk for that position. 

(k) The county recorder. 

(1) Any department head designated by the county board. 

(m) Two administrative assistants in the county administrator's office. 

The classified service shall include all other positions now existing and 
hereinafter created in the service of the county or any board or commission, 
agency, or offices of such county." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1996 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Dille Knutson Morse 
, Belanger Finn Krentz Murphy 

Benson, D.D. Flynn Langseth Neuville 
Ben59n, J.E. Frederickson Larson Oliver 
Berg Hanson Lesewski Olson 
Berglin Hottinger Lessard Pappas 
Bertram Janezich Luther Piper 
Betzold Johnson, D.E. Marty Pogemiller 
Chandler Johnson, D.J. McGowan Price 
Chmielewski Johnston Meniam Ranum 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear · 
Stevens 
Stumpf 
Terwilliger 
Vickerman 

Cohen Kelly · Metzen Reichgott Junge Wiener 
Day Kiscaden Moe, R.D. Riveness 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 309 a Special Order to be heard 
immediately. 

. SPECIAL ORDER 

S.F. No. 309: A bill for an act relating to St. Paul; authorizing the city to 
require employees to reside in the city. 

CALL OF THE SENATE 

Mr. Kelly imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 309. The Sergeant at Arms was instructed to bring in the absent 
members. 

S.F. No. 309 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 39 and nays 25, as follows: 
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Those who voted in the affirmative. were: 

Adkins 
Anderson 

· Belanger 
Berg 
Bertram 
Betzold 
Chmielewski 
Cohen 

Dille 
Finn 
Flynn 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Kelly 

Kroening 
Langseth 
Larson 
Lessard 
Merriam 
Metzen 
Moe, R.D. 
Morse 

Those who voted in the negative were: 

Murphy 
Oliver 
Pappas 
Piper 
Pogemiller 
Ranum 

• Runbeck 
Sams 

Benson, D.D. Frederickson Knutson Marty 
Benson, J.E. Hottinger Krentz McGowan 
Berglin Johnson, J.B. Laidig Neuville 
Chandler Johnston Lesewski Novak 
Day Kiscaden Luther Olson 

So the bill passed and its title was agreed to. 

Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Price 

8477~ 

Reichgott Junge 
Riveness 
Robertson 
Stevens 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 1986 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1986: A bill for an act relating to wetlands; changing provisions 
relating to compensation required when a wetland replacement plan is not 
approved; amending Minnesota Statutes 1992, section 103G.237, subdivision 
4. 

Wa_s read the thirc;l time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called; and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger· 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spew 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F: No. 2680 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2680: A bill for an act relating to charitable organizations; 
changing definitions; modifying registration requirements; amending Minne
sota Statutes 1993 Supplement, section 309.501, subdivisions I and 3. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[95TH DAY 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Be,g 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hallson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
McGowan 
Merriam 
Metzen 

Morse 
Neuville 
Novak 
Oliver 
Pappas 
Piper 
Price 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 

So the bill passed and its title was agreed to. 

Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2\29 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2129: A bill for an act relating to adoption; regulating certain 
advertising and payments in connection with adoption; regulating agencies; 
providing for direct adoptive placement; providing for the enforceability of 
postadoption contact agreements; providing· penalties; amending Minnesota 
Statutes 1992, sections 144.227, subdivision 1, and by adding a subdivision; 
245A.03, subdivision I; 245A.04, by adding a subdivision; 245A.07, by 
adding a subdivision; 259.21, by adding subdivisions; 259.22, subdivisions 1, 
2, and by adding a subdivision; 259.27, by adding a subdivision; 259.31; and 
317 A.907, subdivision 6; Minnesota Statutes 1993 Supplement, section 
245A:03, subdivision 2; proposing coding for new law in Minnesota Statutes, 

. chapter 259; 

Ms. Piper moved to amend S.F. No. 2129 as follows: 

Page 8, line 7, delete "a" and insert "the motion and" 

Page 10, line 17, delete "5" and insert "6" 

Page 12, line 28, delete "PREPLACEMENT" and insert "ADOPTION" 

Page 12, line 29, delete "a_preplacement" and insert ·"an adoption" 

Page 18, line 34, delete "postadoption" and insert "post-adoption" 

Page 19,hne 19, delete the second "in" and insert "on" 

The motion prevailed. So the amendment was adopted. 

Ms. Piper then moved to amend S.F. No. 2129 as follows: 

Page 7, line 22, strike "or" 

Page 7, line 23, reinstate the Stricken "the court waives the requirement of" 
and after the stricken "placement" insert "this subdivision" and reinstate the 
stricken "in the" 
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Page 7, line 24, reinstate the stricken language and before "the" insert", 
provided that the adoption does not involve a placement as defined in section 
259.21, subdivision 8; or 

(f)" 

Page 8, line 36, delete "probability" and insert "likelihood" 

Page 9, line 12, after "child" insert ". The estimates must include a 
statement that the agency cannot guarantee placement of a child or a time by 
which a child will be placed" 

Page 9, line 31, delete "A civil,,.and insert "An" 

Page 9, line 36, after "2" insert", clause (4)" 

Page 11, line 28, before the period, insert ", if known after reasonable 
inquir~/' 

Page 14, line 16, delete "that would" 

Page 14, line 17, delete everything before the period 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2129 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 3, as follows: 

Those who voted in the itffirmative were: 

Adkins Dille Knutson Morse 
Anderson Finn Krentz . Murphy 
Belanger Flynn· Kroening Neuville 
Benson, D.D. Frederickson Laidig Novak 
Benson, J.E. Hanson Larson Oliver 
Berg Hottinger Lesewski Pappas 
Berglin Janezich Lessard Piper 
Bertram Johnson, D.E. Luther Pogemiller 
Betzold . Johnson, D.J. McGowan Price 
Chandler Johnson, J.B. Merriam Reichgoct Junge 
Cohen Kelly Metz en Riveness 
Day Kiscaden Moe, R.D. Robertson 

Runbeck 
Sams 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Mr. Chmielewski, Mses. Johnston and Olson voted in the negative. 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 1919 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1919: A bill for an act relating to manufactured homes; clarifying 
certain language governing application fees with in park sales; requiring a 
study; amending Minnesota Statutes 1992, section 327C.07, subdivisions 1, 2, 
3, and 6, 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
I 
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The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affinnative were: 
Adkins Dille Krentz Neuville 
Anderson Finn Laidig Novak 
Belanger Flynn Larson Oliver 
Benson, D.D. Frederickson Lesewski Olson 
Benson, J.E. Hottinger Lessard Pappas 
Berg Janezich Luther Piper 
Berglin Johnson, D.E. McGowan Pogemiller 
Bertram Johnson, DJ. Merriam Price 
Betzold Johnson, J.B. Metzen Reichgott Junge 
Chandler Johnston Mondale Riveness 
Cohen Kiscaden Morse Robertson 
Day Knutson Murphy Runbeck 

So the bill passed and its title was agreed to. 

Sams 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2640 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2640: A bill for an act relating to health care; amending Minnesota 
Statutes 1992,-sections 252.275, subdivisions 3 and 4; 256.015, subdivisions 
2 and 7; 256.969, subdivisions 10 and 16; 256B.042, subdivision 2; 256B.059, 
subdivision l; 256B.06, subdivision 4; 256B.15, subdivision la; 256B.69, 
subdivision 4, and by adding a subdivision; 256D.03, subdivisions 3a and 3b; · 
and 256D.425, by adding a subdivision; Minnesota Statutes 1993 Supplement, 
sections 245.492, subdivisions 2, 6, 9, and 23; 245.493, subdivision 2; 
245.4932, subdivisions 1, 2, 3, and 4; 245.494, subdivisions 1 and 3; 245.495; 
245.496, subdivision 3, and by adding a subdivision; 256.9685, subdivision I; 
256B.059, subdivisions 3 and 5; 256B.0595, subdivisions I, 2, 3, and 4; 
256B.0625, subdivisions 20 and 37; 256B.15, subdivision. 2; and 256D.03, 
subdivisions 3 and 4; proposing coding for new law in Minnesota Statutes, 
chapter 245; repealing Minnesota Statutes 1992, section 252.275, subdivisions 
4a and 10. . 

Mt. Benson, D.D. moved to amend S.F. No. 2640 as follows: 

Pages I and 2, delete sections I and 2 and insert: 

"Section 1. Minnesota Statutes 1993 Supplement, section 245.492, subdi0 

vision 2, is amended to read: 

Subd. 2. [BASE LEVEL FUNDING.] "Base level funding" means funding 
received from State, federal, or local sources and expended across the local 
system of care in fiscal year 1993 for children's mental health services 0f, for 
special education services, and other services for children with emotional or 
behavioral disturbances and their families. 

In subsequent years, base level funding may be adjusted to reflect decreases 
in the numbers of children in the target population. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
6, is amended to read: 

Subd. 6. [INITIAL OPERATIONAL TARGET POPULATION.] "IAAia! 
Operational target population" means a population of children that the local 
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children's mental health collaborative agrees to serve m the s!afHlj, f'l½ase and 
who - fall within the criteria for the target population. The iBi!W 
operational target populalion may be less than the target population." 

Page 36, line 33, after the comma, insert "subdivision 5," 

The motion prevailed. So the amendment was adopted. 

Ms. Berglin moved to amend S.F. No. 2640 as follows: 

Page 50, after line 18, insert: 

''Sec. 43. [WAIVER REQUEST FOR EMPLOYED DISABLED PER-
SONS.] · 

The commissioner shall seek a federal waiver in order to implement a work 
incentive for disabled persons eligible for medii:al assistance who Clre not 
residents of long-term care facilities. The waiver shall request authorization to 
establish a medical assistance earned income disregard for employed disabled 
persons equivalent to the threshold amount applied to persons who qualify 
under section I 619/b) of the Social Security Act, except that when a disabled 
person's earned income reaches the maximum income permitted at the 
threshold under section 1619/b), the person shall retain medical assistance 
eligibility and must contribute to the costs of medical care on a sliding fee 
basis. This waiver will not be implemented without further approval from the 
legislature." 

Renumber the sections in sequence and correct the• internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Dille moved to amend S.F. No. 2640 as follows: 

Page 50, after line 18, insert: 

"Sec. 43. [STUDY OF WAYS TO NURTURE THE TWO-PARENT 
FAMILY.] 

The commissioner of human services; in cooperation with other relevant 
departments and interested persons, shall study ways to promote, protect, and 

. nurture the two-parent family. They shall recommend changes in government 
and nongovernment programs and Minnesota Statutes that will encourage the 
preservation of the two-parent family. In addition, they shall make recommen
dations about repealing existing laws and rules that may encourage the 
dissolution of the two,parent family. The commissioner shall report their 
findings to the legislature by January I, 1996." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Finn questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Ms. Kiscaden moved to amend S.F. No. 2640 as follows: 
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Page I, after line 21, insert: 

"Section I. Minnesota Statutes 1992, section 144.0721, is amended by 
adding a subdivision to read: 

Subd. 3. [LEVEL OF CARE CRITERIA; MODIFICATIONS.] The com
missioner shall seek approval of appropriate federal waivers to implement this 
subdivision. The modifications to the level of care criteria in this subdivision 
shall not be implemented until after the necessary federal waivers have been 
received and after the commissioner of human services has received approval 
from the legislature to proceed with implementation of the proposed modifi
cations. Minnesota's level of care criteria for admission of any person to a 
nursing home licensed under chapter 144A, or a boarding care home licensed 
under sections 144.50 to 144.56, is modified as follo_ws: 

( 1) the resident reimbursement classifications and terminology established 
by rule under sections 256B .. 41 to 256B.48 are the basis for applying the.level 
of care criteria changes; 

/2) an applicant to a nursing home or boarding care home who is dependent 
in two or fewer case mix activities of daily living, and who is independent in 
orientation and self-preservation, is classified as a high function class A 
person and is not eligible for admission to Minnesota nursing facilities; 

( 3) applicants in clause (2) are eligible for a service allowance under 
section 256B.0913, subdivision 15, and are not eligible for services under 
sections 256B.0913, subdivisions 1 to 14, and 256B.0915; 

/4) residents of a nursing home or boarding care home who were admitted 
before July 1, 1995, are not subject to the new level of care criteria unless the 
resident is discharged home or to another service setting other than a nursing 
home or boarding care home and applies for admissiqn to a nursing home or 
boarding care home after June 30, 1995; 

(5) the commissioner of health, in cooperation with the commissioner of 
human services, shall adopt emergency rules for admission exceptions criteria 
and an appeals process which takes into account extraordinary circum
stances, including but not limited to the absence or inaccessibility of suitable 
alternatives, contravening family circumstances, and protective service is
sues; 

(6) the local screening teams under section 256B.0911 shall make prelimi
nary determinations concerning the existence of extraordinary circumstances 
and may authorize an admission for a short-term stay at a nursing home or 
boarding care home in accordance with a treatment and discharge plan for up 
to 90 days; and 

(7) an individual deemed ineligible for admission to Minnesota nursing 
facilities or for services under sections 256B.0913, subdivisions 1 to 14, and 
256B.0915 is entitled to an appeal under section 256.045." 

Page 37, after line 11, insert: 

"Sec. 35. Minnesota Statutes 1992, section 256B.0913, is amended by 
adding a subdivision to read: 

Subd. 15. [ALTERNATIVE CARE FUND AVAILABILITY.] Effective after 
the legislative approval required in section 144.0721, subdivision 3, has been 
obtained, the commissioner may make alternative care funds available to high 
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function class A persons as defined in section 144.0721, subdivision 3, clause 
(2), Clients choosing the service allowance option are not eligible for other 
alternative care services or options and are exempt from the requirements 
listed in subdivision 12. Funding available under the service allowance option 
is exempt from the standards defined in subdivision 5, paragraphs ( c) and If). 
While individual monthly grants under the service allowance option are 
permitted to be either greater or less than the amount of $225 per month based 
on individual need, the average monthly cost per individual expended by the 
state must not exceed $225." 

Page 50, after line 18, insert: 

"Sec. 45. [ESTABLISHMENT OF TASK FORCES.] 

The commissioner of human services shall establish two task forces 
reporting to the commissioner of human services in collaboration with the 
commissioner of health. The task forces shall consider the effects of any 
revisions, amendments, or other changes to the rules, procedures, and 
financing of the long-term care system on the nonelderly disabled population 
that is currently served in long-term care facilities and through home- and 
community-based alternatives to institutional care. The task forces established 
under this section must complete"lheir work by June 30, 1997. 

(a) The long-term care reform task force will: 

(1) review the rules, procedures, and financing systems for "nursing 
facilities, long-term care service agencies, and he~lth professionals; and 

(2 J recommend revisions to any process standards which do not affect 
desired outcome standards and suggest improved_·outcome_measurerrients for 
quality of care. 

The task force will include representatives of affected state agencies, 
long-term care consumers, advocates, and providers and will be jointly staffed 
by the departments of health and human· services. Current statutes which 
specifically focus on consumer rights and on abuse and neglect prevention 
and intervention, such as the patient and resident bill of rights and the 
vulnerable adults act, are excluded from this review. 

The task force will collect speClfic regulatory and reimbursement system 
change ideas from consumers, providers, and affected state agency staff It 
will study and propose immediate legislative changes for fiscal years 1995 
and 1996. This task force will also prepare a longer range plan for reform of 
long-term care services through revisions to rules and laws. The task force 
will include in its review: 

( 1) monitor studies of the federal survey process and proposed changes. The 
task force will propose alternative cost-effective approacheS and the appro
priate federal waivers that will be sought; 

/2) the results to date of the department of health's regulatory reform effort, 
which has as a f?Oal the repeal of nonessential parts of the nonreimbursement
related state rules for nursing home operation; and 

( 3) comparisons of the results of reimbursement and care-related rules with 
their intended effects in order to determine those areas where more cost
effective methods should b_e pursued. 
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Suggested strategies to be evaluated by the task force are included in the 
recommendations proposed by the long-term care _commission report to the 
governor dated March 1994. 

This task force shall also design a demonstration project to develop new 
models of nursing facility care. Researchers and ombudsmen will help design 
and develop the implementation process for the demonstration project. 
Evaluation of the demonstration project will be accomplished in collaboration 
with educational institutions. If necessary, a federal demonstration project 
waiver under United States Code, title 42, section 1315(a}, will be sought to 
waive certain rules and regulations. 

This demonstration will allowfacilities to· develop new models of care that 
will serve the residents of Minnesota's nursing homes in an improved and· 
more cost-effective manner and will reexamine and restructure reimbursement 
rules <1nd health department rules to fit successful new models. Most of the 
present system of rules and regulations will be open to reevaluation, including 
the present reimbursement and cqse mix rules, federal cert(fication regula
tions, and state licensing rul~s, but excluding current statutes which specifi
cally focus on consumer rights and on abuse and ,neglect pr;evention and 
intervention, such as the patient and resident bill of rights and the vulnerable 
adults act. 

The demonstration design will ensure that residents of these facilities will 
continue to receive appropriate care in a dignified manner and that their 
rights will be fully protected. Residents and their advocates will help create 
other mechanisms to protect and provide for the safety of the residents. 

(b) An administrative reform task force will be formed to develop a 
Consolidation strategy for state and local agencies involved in the delivery of 
long-term care services. The task force will develop strategies to improve 
coordination of services for consumers, offer more consistent and effective 
direction to providers, and significantly reduce government expenditure in the 
administration of long-term care programs. This task force must consult with 
the regulatory reform task force to maximize coordination. The task force will 
be composed of consumers, affected state agencies, providers, counties, and 
area agencies on aging." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Ms. Berglin imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 2640. The Sergeant at Arms was instructed to bring in the absent 
merribers. 

The question was taken on the adoption of the amendment. 

Ms. Berglin moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 24 and nays 40, as follows: 
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Those who voted in the affirmative were: 

Adkins Dille Knutson Neuville Robertson 
Belanger Frederickson Laidig Oliver Runbeck 
Benson, D.D. Johnson, D.E. Larson Olson Stevens 
Berg Johnston Lessard Pappas Terwilliger 
Day Kiscaden McGowan Pariseau 

Those who voted in the negative were: 

Anderson Flynn Kroening Morse Riven.ess 
Berglin Hanson Langseth Murphy Sams 
Bertram Hottinger Lesewski Novak Samuelson 
Betzold Janezich Luther Piper Solon 
Chandler Johnson, DJ. Merriam Pogemiller Spear 
Chmielewski ~ohnson, J.B. Metzen Price Stumpf 
Cohen . Kelly Moe,RD. Ranum Vickerman 
Finn Krentz Mondale Reichgott Junge Wiener 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson, D.D. moved that S.F. No. 2640 be laid on the table.The motion 
prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2624 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. ·2624: A bill for an act relating to employee relations; ratifying 
labor agreements; making certain positions unclassified; changing duties of 
t.he legislative commissi_on on employee relations; revising a salary range for 
a certain position in the judicial branch; modifying-duties of the commissioner 
of employee relations; amending Minnesota Statutes l 992, sections 3.855, 
subdivisions 2, 3, and by adding a subdivision; 15A.081, subdivisions 7 and 
7b; 43A.05, subdivision 5; 43A.08, subdivisions I and la; 43A.l8, subdivi
sions 2, 3, and 5; l79A.10, subdivision 3; 179A.18, subdivision I; and 
179A.22, subdivision 4; Minnesota Statutes 1993 Supplement, sections 
15A.081, subdivision l; 15A.083, subdivision 4; and 43A.18, subdivisiori 4. 

Mr. Luther moved to amend H.F. No. 2624, as amended pursuant to Rule 
49, adopted by the Senate April 19, 1994, as follows: · 

(The text of the amended House File is identical to S.F. No. 2358.) 

Page 9, line I, before the period, insert "included in section JSA.081" 

Pa_ge 9, line 23, delete "salaries" and insert "salary ranges" 

Page 9, line 25, before the period, insert "if enacted into law" 

Page 9, line 28, delete "salary" and insert "range of the salaries" 

Page 21, line 19, before the period, insert ", if enacted into law" and before 
"The" insert "if approved under Minnesota Statutes, section ISA.082, 
subdivision 3," 

The ·motion prevailed. So the amendment was adopted. 

Mr. Price moved to amend H.F. No. 2624, as amended pursuant to Rule 49, 
adopted by the Senate April 19, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2358.) 
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Page 18, after line 22, insert: 

"Sec. 17. Minnesota Statutes 1993 Supplement, section 179A.04, subdivi
sion 3, is amended to read: 

Subd. 3. [OTHER DUTIES.] The commissioner shall: 

(a) provide mediation services as requested by the parties until the parties 
reach agreement. The commissioner may continue to assist parties after they 
have submitte0 their final positions for interest arbitration; 

(b) issue notices, subpoenas, and orders required by law to carry out duties 
under sections 179A.01 to I 79A.25; 

(c) maintain a list of arbitrators for referral to employers and exclusive 
representatives for the resolution of grievance or interest disputes; 

(d) assist the parties in formulating petitions, notices, and other papers 
required to be filed with the commissioner; 

( e) certify the final results of any election or other voting procedure 
conducted under sections 179A.01 to 179A.25; 

(f) adopt rules relating to the administration of this chapter; and the conduct 
of hearings and elections; 

(g) receive, catalogue, and file all decisions of· arbitrators and panels 
authorized by sections l 79A.01 to J 79A.25, all grievance arbitration deci
sions, and the commissioner's orders and decisions. All decisions catalogued 
and filed shall be readily available to the public; 

(h) adopt, subject to chapter I 4, a grievance procedure to fulfill the 
purposes of section l 79A.20, subdivision 4. The grievance procedure shall not 
provide for the services of the bureau of mediation services. The grievance 
procedure shall be available to any employee in a unit not covered by a 
contractual grievance procedure; 

(i) conduct elections; 

(j) maintain a schedule of state employee classifications or pos1t10ns 
assigned to each unit established in section 179A.10, subdivision 2; 

(k) collect such fees as are established by rule for empanelment of persons 
on the labor arbitrator roster maintained by the commissioner or in conjunc
tion with fair share fee challenges; 

(l) provide technical support and assistance to voluntary joint labor
management committees established for the purpose of improving relation
ships between exclusive representatives and employers, at the discretion of the 
commissioner; 

(m) provide to the parties a 1ist of arbitrators as required by section 
179A.16, subdivision 4; 

(n) adopt, subject to chapter I 4, uniform baseline determination documents 
and unifonn collective bargaining agreement settlement documents applicable 
to all negotiations between exclusive representatives of appropriate units of 
public employees and public employers other than townships and prescribe 
procedures and instructions for completion of the documents. The commis
sioner must, at a minimum, include these individual elements in the uniform 
baseline determination document: the costs of any increases to the wage 
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schedule; the costs of employees moving through the wage schedule; costs of 
medical insurance; costs of .dental ins_urance; costs of life insurance; lump sum 
payments; shift differentials; extracurricular activities; longevity; employer 
contributions to social security; employer contributions_ to state or local 
retirement plans; and Contributions tO a deferred compensation account. The 
calculation of the base year must be based on an annualization of the costs 
provided in the base year contract. A completed uniform collective bargaining 
agreement settlement document must be presented to the public employer at 
the time it ratifies a collective bargaining agreement and must be available 
afterward for inspection during normal business hours at the principal 

· administrative offices of the public employer; and 

( o) from the names provided by representative organizations, maintain a list 
of arbitrators to conduct teacher discharge· or termination hearings according 
to section 125.12 or 125.17. The persons on the list shall meet at least one of 
the following requirements: 

( 1) be a former or retired judge; 

(2) be a qualified arbitrator on the list maintained by the bureau; 

(3) be a present, former, or retired administrative law judge; or 

( 4) be a neutral individual who is learned in the law and admitted to practice 
in Minnesota, who is qualified by experience to conduct these hearings, and 
who is without bias IQ either party. 

Each year, the Minnesota education association shall provide a list of seven 
names, the Minnesota federation of teachers a list ·of seven.names, and the 
Minnesota school boards association a lis_t of 14 names of persons to.be on the 
list. The commissioner may adopt rules about maintairting and updating the 
list." 

Page 21, line 31, after the period, insen "The commissioner must add two 
elements to the form: employer contributions to social security, and employer 
contributions to state Or local employee retirement plans." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Kelly moved to amend H.F. No. 2624, as amended pursuant to Rule 49, 
adopted by the Senate April 19, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2358.) 

Page 22, delete lines 13 to 18 and insen: 

"The legislative commission on employee relations shall study the use of 
arbitration to resolve impasses in contract negotiations between public 
employers and exclusive representatives of public employees. The report must 
be submitted.to the legislature by January IS, 1995. The report must examine, 
at a minimum: differences in costs- between arbitrated awards and negotiated 
settlements; the process by which arbitrators are selected; other forms of 
interest arbitration; and alternatives to the use of arbitration." 

The motion prevailed. So the amendment was adopted. 
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H.F. No. 2624 was read the third time, as amended, and placed on its final 
.passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
La:idig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
McGowan 
Merriam 
Metzen 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickenuan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 1921 a Special Order to be heard 
immediately .. 

SPECIAL ORDER 

H.F. No. 1921: Abill for an act relating to retirement; increasing employee 
contribution rates and benefit computation formulas for the teachers retire
ment fund; amending Minnesota Statutes I 992, sections 354.42, subdivision 
2; and 354.44, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Kelly 
Anderson Finn Knutson 
Belanger Flynn Krentz 
Benson, D.D. Frederickson Kroening 
Berglin Hanson Laidig 
Bertram Hottinger Langseth 
Betzold Janezich Lesewski 
Chandler Johnson, D.E. Lessard 
Cohen Johnson, J.B. Luther 
Day Johnston Marty 

Those who voted in the negative were: 

Benson, J.E. 
Berg 
Kiscaden 

Larson 
Merriam 
Neuville 

Oliver 
Pariseau 
Robertson 

McGowan 
Metzen 
Mondale 
Morse 
Murph}' 
Novak 
Olson 
Pappas 
Piper 
Price 

Runbeck 
Samuelson 
Stevens 

So the bill passed and its title was agreed to .. 

Ranum 
Reichgott Junge 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 

Vickennan 
Wiener 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Benson, D.D. moved that S.F. No. 2640 be taken from the table. The 
motion prevailed. 
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S.F. No. 2640: A bill for an act relating to health care; amending Minnesota 
Statutes 1992, sections 252.275, subdivisions 3 and 4; 256.015, subdivisions 
2 and 7; 256.969, subdivisions 10 and 16; 256Il.042, subdivision 2; 256B.059, 
subdivision I; 256B.06, subdivision 4; 256B.15, subdivision la; 256B.69, 
subdivision 4, and by adding a subdivision; 256D.03, subdivisions 3a and 3b; 
and 256D.425, by adding a subdivision; Minnesota Statutes 1993 Supplement, 
sections 245.492, subdivisions 2, 6, 9, and 23; 245.493, subdivision 2; 
245.4932, subdivisions I, 2, 3, and 4; 245.494, subdivisions I and 3; 245.495; 
245.496, subdivision 3, and by adding a subdivision; 256.9685, subdivision I; 
256B.059, subdivisions 3 and 5; 256B.0595, subdivisions I, 2, .3, and. 4; 
256B.0625, subdivisions 20 and 37; 256B.15, subdivision 2; and 256D.03; 
subdivisions 3 and 4; proposing coding for new law in Minnesota Statutes, 
chapter 245; repealing Minnesota Statutes 1992, sec.tion 252.275, subdivisions 
4a and 10. 

Mr. Sams moved to amend S.F. No. 2640 as follows: 

Delete everything after the ~nacting clause and insert: 

"Section I. [461.16] [INSPECTIONS; REPORTS.] 

Each city, or in the case of an unincorporated area, each county shall 
coordinate annual, random, unannounced inspections at locations where 
tobacco products are sold to test compliance with section 609.685 and to 
conform with the requirements of federal law. The inspections shall be 
performed by local units of government. A person no younger than I 5 and no 
older than 17 shall assist in the tests of compliance wzly under the supervision 
of a law officer or an employee of the city or county and only with the written 
consent of a parent. Each city or county which performs compliance checks 
shall report results to the commissioner of human services by January I 5 of 
each year. The report must include the number of tobacco licenses per retailer 
and vending outlet, the number of inspections conducted, and the number of 
violations. The commissioner shali annually submit the report required by 
United States Code, title 14, section 300x-26, and otherwise ensure the state's 
compliance with that law and any regulations adopted to implement it. 

Sec. 2. [461.17] [TRAINING.] 

· The employer at each retail location where tobacco products are sold shall 
conduct a training program for the individuals who sell tobacco products at 
the location that instructs them about the law, the related penalties, and the 
employer's policy with regard to tobacco sales. The commissioner of public 
safety may impose an administrative penalty of not more than $100 upon the 
retailer at edch location where the employees have not been trained as 
required by this section. If dn inspection at any location discloses a violation 
of section 609.685, notice shall be given to the employer, and the employees 
shall be retrained as provided by this section. 

Sec. 3. [EFFECT ON LOCAL ORDINANCE.] 

Sections 1 and 2 do not preempt a local ordinance which provides for more 
restrictive regulation of retail tobacco sales." 

Delete the title and insert: 

"A bill for an act relating to commerce; requiring inspections of, reports on, 
and training for tobacco retailers and employees; proposing coding for new 
law in Minnesota Statutes, chapter 461." 
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Ms. Wiener moved to amend the Sams amendment to S.F. No. 2640 as 
follows: 

Page 1, delete section 2 

Renumber the sections in sequence and correct the internal references 

Amend the title amendment accordingly 

The motion did not prevail. So the amendment to the amendment was not 
adopted. 

Ms. Anderson moved to amend the Sams amendment to S.F. No. 2640 as 
follows: 

Page 1, line 9, delete from "A" through page 1, line 12, to "parent." 

The motion did not prevail. So the amendment to the amendment was not 
adopted. 

The question recurred on the Sams amendment. The motion prevailed. So 
the amendment was adopted. 

Mr. Sams moved to amend S.F. No. 2640 as follows: 

Page 39, after line 7, insert: 

"Sec. 36. Minnesota Statutes 1993 Supplement, section 256B.431, subdi
vision 15, is amended to read: 

Subd. 15. [CAPITAL REPAIR AND REPLACEMENT COST REPORT
ING AND RATE CALCULATION.] For rate years beginning after June 30, 
1993, a nursing facility's capital repair and replacement payment rate shall be 
established annually as provided in paragraphs (a) to~ (e). 

(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the costs 
of aSEjliiring any of the following items not included in the equity incentive 
computations under subdivision 16 or reported as a capital asset addition 
under subdivision 18, paragraph (b), including cash payment for equity 
investment and principal and interest expense for debt financing, s!,all must be 
reported in the capital repair and replacement cost category wl!eR !he 006! ef 
the i-teFA: 01.eeeEls ~: 

(I) wall coverings; 

(2) paint; 

(3) floor coverings; 

(4) window coverings; 

(5) roof repair; and 

(6) Rea¼iHg 0f eeetiRg ~ f8JffHf 0f replaeeffient; 

FA window repair or replacement; 

f8, init:iatives Elesigne8 ffi feQll-Se ~ ~ ~ ff½e ~ H aeeompa 
Riea e,i- aa ~ ~ prepares a;- a prefessienal engineer 0f areHitect 
registereEI ½fl } 1iooesota, 0f ~ aD ~ eeffifieEI ~ ~ 1iRnesota· Ru-leS; ~ 
7~3§.013Q, le <le~ altEli!s aB<I !he~ aooit iaentifies t1'e initiative as 
a eenservaHen meaoHre; &BEi-
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~ Fej>aif "'· ••l'laeeflleet ef eQjlilal asset& - ieeluaea ie !he 8<j8ity 
ine@Rfr.'e eeffifstat:iees QRQ@f sH.08:idsien +e. 

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the 
repair or replacement of a capital asset not included in the equity incentive 
computations under subdivision 16 or reported as a capital asset addition 
under subdivision 18, paragraph /b), must be teported in the capital repair 
and replacement cost category under this subdivision when the cost of the item 
exceeds $500, and in the plant operations and maintenance cost category 
under subdivision 3c when the cost of the item is equal to or less than $500. 

( c) To compute the capital repair and replacement payment rate, the 
allowable annual repair and replacement costs for the reporting year must be 
divided by actual resident days for the reporting year. The annual allowable 
capital repair and replacement costs shall not exceed $150 per licensed bed. 
The excess of the allowed capital repair and replacement costs over the capital 
repair and replacement limit shall be a cost carryover to succeeding cost·• 
reporting periods, except that sale of a facility, under subdivision 14, shall 
terminate the carryover of all costs except those incurred in the most recent 
cost reporting year. The termination of the carryover shall have effect on the 
capital repair and replacement rate on the same date as provided in subdivision 
14, paragraph (f), for the sale. For rate years beginning after June 30, 1994, the 
capital repair and replacement limit shall be subject to the index provided in 
subdivision 3f, paragraph· (a). For purposes of this subdivision, the number of 
licensed _beds shall be the number used to calculate the nursing facility's 
capacity days. The capital repair and replacement rate must be added to the 
nursing facility's total payment rate. 

f"1 (d) Capital repair and replacement costs under this subdivision shall not 
be counted as either care-related or other operating costs, nor subject to 
care-related or other operating limits. 

fat ( e) if costs otherwise allowable under this subdivision are incurred as 
the result of a project approved under the moratorium exception process in 
section 144A.073, or in connection with an addition to or replacement of 
buildings, attached fixtures, or land improvements for which the total 
historical cost of these assets exceeds the lesser of $150,000 or ten percent of 
the nursing facility's appraised value, these costs must be claimed under 
subdivision 16 or 17, as appropriate." 

Renumber the sections in seq11ence and correct the intern_al references 

Amend the title as follows: 

Page 1, line 17, after the first semicolon, insert "256B.431, subdivision 
15;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2640 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The mil was called, and there were yeas 58 and nays 0, as follows: · 



8492 JOURNAL OF THE SENATE 

Those )¥ho voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 

- Betzold 
Chandler 
Cohen 
Day 

Dille . 
Finn 
Flynn 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kntitson 
Krentz 

Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Mondale 
Morse 

Murphy 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

[95TH DAY 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and hs title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on.Rules and 
Administratiim, designated S.F. No. 2669 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2669: A bill for an act relating to public employment; establishing 
a public employees insurance cooperative task force; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day· 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Meniam 
Metzen 

Those who voted in the negative were: 

Benson, D.D. 
Benson, J.E. 

Kiscaden Larson 

Mondale 
Morse 
Murphy 
Neuville 
Oliver 
Pappas 
.Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Olson 

So the bill passed and its title was agreed to. 

Riveness 
Runbeck 
Sams 
Solon 
Spear_ 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Robertson 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2707 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2707: A bill for an act relating to the attorney general; changing 
procedures for charging fees; appropriating money; amending Minnesota 
Statutes 1992, section 8.06; Minnesota Statutes 1993 Supplement, section 
8.15. . 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affinnative were: 

Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Mondale 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

So the bill passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 3120 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 3120: A bill for an act relating to military affairs; expediting 
payment to forces ordered to active duty; amending Minnesota Statutes 1992, 
section I 92.52. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, J.B. 
Kelly 
Knutson 
Krentz 
Kroening 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Meniam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

So the bill passed and its title was agreed to. 

Runbeck 
Sams 
Solon 
Stevens 
Stumpf 

.Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2519 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2519: A bill for an act relating to prostitution; creating a civil cause 
of action for persons who are coerced into prostitution; proposing coding for 
new law in Minnesota Statutes, chapter 611A. 
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Ms. Kiscaden moved to amend H.F. No. 2519. as amended pursuant to Rule 
49, adopted by the Senate April 18, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2112.) 

Page 2, line 36, after "individual" insert "or an individual's surviving 
spouse or next of kin, if the individual is deceased,'' 

Page 3, after line 11, insert: 

"Subd. 2. [WRONGFUL DEATH.] Section 573.02 applies to an action 
brought on behalf of the surviving spouse or next of kin of an individual who 
was coerced for use in prostitution. The surviving spouse or next of kin are 
entitled to the damages under subdivision 3.'' 

Page 3, 1ine 12, delete "2" and insert '.'J" 

Page 3, line 27, delete "3" and insert "4" 

The motion prevailed. So the amendment was adopted. 

Mr. Spear moved to amend H.F. No. 2519, as amended pursuant to Rule 49, 
adopted by the Senate April 18, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2112.) 

Page 1, line 11, delete ''inducement'' and insert ''control'' 

Page I, line 12, delete "or with the reasonably foreseeable effect" 

Page 1, line 14, delete '"'Coercion'"' and insert "Coercion exists if the 
totality of the circumstances establish the existence of domination, restraint, 
or control that would have the reasonably foreseeable effect of causing an 
individual to engage in or remain in prostitution or to relinquish earnings 
from prostitution. Evidence of coercion'' 

Page 2, after line 31, insert: 

"Subd. 3. [PROMOTES THE PROSTITUTION OF AN INDIVIDUAL.] 
''Promotes the prostitution of an individual'' has the meaning given in section 
609.321, subdivision 7." 

Page 2, line 32, delete "3" and insert "4" 

Page 2, line 35, before the period, insert "OR USE OF A MINOR IN 
PROSTITUTION" 

Page 2, line 36, before "An" insert "(a)" 

Page 3, after line 11, insert: 

"(b) An individual has a cause of action against a person who did the 
following while the individual was a minor: 

( 1) solicited or induced the individual to practice prostitution; 

(2) promoted the prostitution of the individual; 

( 3) collected or received the individual's earnings derived from prostitution; 
or 

(4) hired, offered to hire, or agreed to hire the individual to engage in 
prostitution. 
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Mistake _as to age is not a defense to an action under this paragraph." 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott Junge moved to amend H.F. No. 2519, as amended pursuant 
to Rule 49, adopted by the Senate April 18, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2112.) 

Page 3, line 6, after "offered" insert "to hire" 

Page 3, line 10, delete "of the" 

Page 3, line 11, delete "individual" and insert "who may have benefited 
from or been supported by an individual's earnings derived from prostitution'' 

Page 3, line 20, delete "legal or illegal" and delete the comma 

Page 3, delete line 21 

Page 3, line 22, delete everything before the semicolon 

Page 4, line 29, delete "Rule" and insert "Rules" 

Page 4, line 30, after "Evidence" insert ", rule" 

Page 6, delete lines 18 to 20 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2519 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn . 
Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Neuville 
Novak 
Oliver 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2013 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2013: A bill for an act relating to taxation; motor fuels; providing 
for the disposition of unrefunded gasoline tax attributable to off-highway 
motorcycle use; amending Minnesota Statutes 1992, section 296.16, subdivi
sion I; Minnesota Statutes 1993 Supplement, section 84.794, subdivision I. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Laidig Neuville Solon 
Anderson Flynn Larson Oliver Spear 
Belaiiger Frederickson Lesewski Olson Stevens 
Benson, J.E. Hanson Lessard Pappas Stumpf 
Berg Janezich Luther Piper Terwilliger 
Berglifl Johnson, D.E. Marty Pogemiller Vickerman 
Bertram Johnson, J.B. McGowan Price Wiener 
Betzold Kelly Merriam Ranum 
Chandler Kiscaden Metzen Reichgott Junge 
Cohen Krentz MondaJe Riveness 
Day Kroening Morse Samuelson 

Those who voted in the negative were: 

Benson, D.D. Johnston Pariseau Robertson Runbeck 
Finn 

So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2839 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2839: A bill for an act relating to retirement; South St. Paul police 
relief association; clarifying probationary employment for purposes of relief 
association service credit for certain members. 

Mr. Riveness moved to amend H.F. No. 2839 as follows: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1992, section 69.773, subdivision 4, is 
amended to read: 

Subd. 4. [FINANCIAL REQUIREMENTS OF THE SPECIAL FUND.] 
Prior to August I of each year, the officers of the relief association shall 
determine the financial requirements of the special fund of the relief 
association in accordance with the requirements of this si.J.bdivision. The 
financial requirements of the relief association shall be based on the most 
recent actuarial valuation of the special fund prepared in accordance with 
subdivision 2. If the relief association has an unfunded actuarial accrued 
liability as reported in the most recent actuarial valuation, the financial 
requirements shall be determined by adding the figures calculated pursuant to 
clauses (a), (b), and (c). If the relief association does not have an unfunded 
actuarial accrued liability as reported in the most recent actuarial valuation, 
the financial requirements shall be an amount equal to the figure calculated 
pursuant to clauses (a) and (b), reduced by an amount equal to one-tenth of the 
arrwunt of any assets in excess of the actuarial accrued liability of the relief 
association. The determination of whether or not the relief association has an 
unfunded actuarial accrued liability shall be based on the current market value 
of assets for which a market value is readily ascertainable and the cost or book 
value, whichever is applicable, for assets for which no market value is readily 
ascertainable. · 
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(a) The normal level cost requirement for the following year, expressed as 
a dollar amount, shall be the figure for the normal level cost of the relief 
association as reported. in the actuarial valuation. 

·(b) The amount of anticipated future administrative expenses of the special 
fund shall be calculated by multiplying the dollar amount of the administrative 
expenses of the special fund for the most recent year by the factor of 1.035. 

(c) The amortization contribution requirement to retire the current unfunded 
actuarial accrued liability by the established date for full funding shall be the 
figure for .the amortization contribution as reported in the actuarial valuation. 
If_there has not been a change in the actuarial assumptions used for calculating 
the ac_tuarial accrued liability of the special fund, a change in the bylaws of the 
relief association governing the service pensions, retirement benefits, or both 
payable from the special fund or a change in the actuarial cost method used 
to value all or a portion of the special fund which change or changes, which 
by themselves without inclusion of any other items of increase or decrease, 
produce a net increase in the unfunded actuarial accrued liability of the special 
fund since December 3 I, 1970, the established date for full funding shall be 
December 31, 1990. If there has been a change in the actuarial assumptions 
used for calculating the actuarial accrued liability of the special fund, a change 
in the bylawS of the relief association governing the service pensions, 
retirement benefits, or both payable from the special fund or a change in the 
actuarial cost method used to value all or a portion of the special fund and the 
change or changes, by themselves and without inclusion of any other ~terns of 
increase or decrease, produce a net increase in the unfunded actuarial accrued 
liability of the special fund since December 31, 1970, but prior to January I, 
1979, the established date for full funding shall be December 31, 1998, and if 
there has been a change since December 31, 1978, the established date for full 
funding shall be determined using the following procedure: 

(i) the unfunded actuarial accrued liability of the special fund shall be 
determined in accordance with the provisions governing service pensions, 
retirement benefits, and actuarial assumptions in effect before an applicable 
change; 

(ii) the level annual dollar contribution needed to amortize this unfunded 
actuarial accrued liability amount by the date for full funding in effect prior to 
the change sha1l be calculated using the interest assumption specified in 
section 356.215, subdivision 4d, in effect before any applicable change; 

(iii) the unfunded actuarial accrued liability of the special fund shall be 
determined in accordance with any new provisions governing service pen
sions, retirement benefits, and actuarial assumptions and the remaining 
provisions governing service pensions, retirement benefits, and actuarial 
assumptions in effect before an applicable change; 

(iv) the level annual dollar contribution needed to amortize the difference 
between the unfunded actuarial accrued liability amount calculated pursuant 
to subclause (i) and the unfunded actuarial accrued liability amount calculated 
pursuant to subclause (iii) over a period of 20 years starting December 31 of 
th6 year in which the change is effective shall be calculated using the interest 
assumption specified in section 356.215, subdivision 4d, in effect after any 
applicable change; 

(v) the annual amortization contribution calculated pursuant to subclause 
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(iv) shall be added to the annual amortization contribution calculated pursuant 
to subclause (ii); 

(vi) the period in which the unfunded actuarial accrued liability amount 
determined in subclause (iii) will be amortized by the total annual amortiza
tion contribution computed pursuant to subclause (v) shall be calculated using 
the interest assumption specified in section 356.215, subdivision 4d, in effect 
after any applicable change, rounded to the nearest integral number of years, 
but which shall not exceed a period of 20 years from the end of the year in 
which the determination of the date for full funding using this procedure is 
made and which shall not be less than the period of years beginning in the year 
in which the determination of the date for full funding using this procedure is 
made and ending by the date for full funding in effect before the change. 

(vii) the period determined pursuant to subclause (vi) shall be added to the 
date as of which the actuarial valuation was prepared and the resulting date 
shall be the new date for full funding. 

Sec. 2. [BLOOMINGTON FIRE RELIEF ASSOCIATION.] 

Notwithstanding requirements of Minnesota Statutes, section 69.77, subdi
vision 2b, to the contrary, for a volunteer fire relief association described by 
Minnesota Statutes, section 69.77, subdivision la, clause (4), if the actuarial 
value of the assets of the relief association exceed the actuarial accrued 
liability as reported in the most recent actuarial valuation or survey, the 
financial requirements of the relief association for the following calendar year 
is the total of the amounts calculated under Minnesota Statutes, section 69.77, 
subdivision 2b, clauses (a) and (b), reduced by one-tenth of the amount by 
which the actuarial value of assets exceeds the actuarial accrued liability.'' 

Page 2, delete section 2 and insert: 

"Sec. 4. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment. Section 2 is effective 
upon approval of the Bloomington city council and upon compliance with 
Minnesota Statutes, section 645.021. Section 3 is effective upon approval by 
the South St. Paul city council and compliance with Minnesota Statutes, 
section 645.021." 

Renumber the sections in sequence 

Delete the title and insert: 

''A bill for an act relating to retirement; changing employer contribution 
rates for the volunteer fire relief associations paying monthly pensions; 
changing employer contribution rates for the Bloomington .fire relief associa
tion; clarifying probationary employment for South St. Paul police relief 
association; amending Minnesota Statutes 1992, section 69.773, subdivision 4." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2839 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended: 

The roll was called, and there were yeas 60 and nays I, as follows: 
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Those who voted in the affirmative were: 
Adkins Dille Kiscaden 
Anderson Finn Knutson 
Belanger Flynn Krentz 
Benson, D.D. Frederickson Kroening 
Benson, J.E. Hanson Laidig 
Berg Hottinger Larson 
Berglin Janezich Lesewski 
Bertram Johnson, D.E. Lessard 
Betzold Johnson, DJ. Luther 
Chandler Johnson, J.B. Marty 
Cohen Johnston McGowan 
Day Kelly Merriam 

Ms. Runbeck voted in the negative. 

Metzen 
Mondale 
Morse 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

8499 

Reichgott Junge 
Riveness 
Robertson 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2551 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2551: A bill for an act relating to retirement; enabling certain 
retired members of the public employees retirement association to rescind a 
selection of a joint and survivor annuity and to receive a normal retirement 
annuity. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 10, as follows: 

Those who voted in the affinnative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Hanson 
H9ttinger 
JaneZich 
Johnson, D.E. 
Johnson, DJ. 
Knutson 
Krentz 

Kr:oening 
Laidig 
Langseth 
Larson 
Lessard 
Luther 
Marty 
McGowan 
Metzen 
Mondale 

Those who voted in the negative were: 

Benson, D.D. 
Johnston 

Kiscaden 
Lesewski 

Merriam 
Neuville 

Morse 
Oliver 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 
Sruns 

Olson 
Robertson 

So the bill passed and its title was agreed to. 

Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Runbeck 
Stevens 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2478 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2478: A bill for an act relating to retirement; first class city 
teachers; defining salary; authorizing purchase of service credit for parental or 
maternity leave; resumption of teaching by basic program retirees; authorizing 
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certain bylaw amendments by the Minneapolis and St. Paul teachers retire
ment fund associations; amending Minnesota Statutes 1992, sections 
354A.011, subdivision 24; 354A.095; and 354A.31, subdivision 3. 

Was read the third time .and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affinnative were~ 

Adkins Dille Kroening Morse 
Anderson Finn Lai dig Neuville 
Belanger Flynn Langseth Oliver 
Benson, D.D. Frederickson Larson Olson 
Benson, J.E. Hanson Lesewski Pappas 
Berg Hottinger Lessard Pariseau 
Berglin Janezich Luther Piper 
Bertram Johnson, D.E. Marty Pogemiller 
Betzold Johnson, DJ. McGowan Price 
Chandler Johnston Merriam Ranum 
Cohen Knutson Metzen Reichgott Junge 
Day Krentz Mondale Riveness 

So the bill passed and its title was agreed to. 

Robertson 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Mr. Benson, D.D. moved that the vote whereby S.F. No. 2640 was passed 
by the Senate on April 21, 1994, be now reconsidered. The motion prevailed. 
So the vote was reconsidered. 

S.F. No. 2640: A bill for an act relating to health care; amending Minnesota 
Statutes 1992, sections 252.275, subdivisions 3 and 4; 256.015, subdivisions 
2 and 7; 256.969, subdivisions 10 and 16; 256B.042, subdivision 2; 256B.059, 
subdivision 1; 256B.06, subdivision 4; 256B.15, subdivision la; 256B.69, 
subdivision 4, and by adding a subdivision; 256D.03, subdivisions 3a and 3b; 
and 256D.425, by adding a subdivision; Minnesota Statutes 1993 Supplement, 
sections 245.492, subdivisions 2, 6, 9, and 23; 245.493, subdivision 2; 
245.4932, subdivisions 1, 2, 3, and 4; 245.494, subdivisions 1 and 3; 245.495; 
245.496, subdivision 3, and by adding a subdivision; 256.9685, subdivision l; 
256B.059, subdivisions 3 and 5; 256B.0595, subdivisions 1, 2, 3, and 4; 
256B.0625, subdivisions 20 and 37; 256B.15, subdivision 2; and 256D.03, 
subdivisions 3 and 4; proposing coding for new law in Minnesota Statutes, 
chapter 245; repealing Minnesota Statutes 1992, section 252.275, subdivisions 
4a and 10. 

RECONSIDERATION 
Haviog voted on the prevailing side, Mr. Benson, D.D. moved that the vote 

whereby the second Sams amendment to S.F. No. 2640 was adopted on April 
21, 1994, be now reconsidered. The motion prevailed. So the vote was 
reconsidered. 

Mr. Sams withdrew his amendment. 

RECONSIDERATION _ 

Having voted on the prevailing side, Mr. Benson, D.D. moved that the vote 
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whereby the first Sams amendment to S.F. No. 2640 was adopted on April 21, 
1994, be now reconsidered. The motion prevailed. So the vote was reconsid
ered. 

Mr. Sams withdrew his amendment. 

Mr. Sams then moved to amend S.F. No. 2640 as follows: 

Page 50, after line 18, insert: 

"Sec. 43. (461.16] [INSPECTIONS; REPORTS.] 

Each city, or in the case of an unincorporated area, each county shall 
coordinate annual, random, unannounced inspections at locations where 
tobacco products are sold to test compliance with section 609.685 and to 
conform with the requirements of federal law. The inspect_ions shall be 
pe,formed by local units of government. A person no younger than 15 and no 
older than 17 shall assist in the tests of compliance only under the supervision 
of a law officer or an employee of the.city or county and only with the written 
consent of a parent. Each city or county which performs compliance checks 
shall report results to the commissioner of human services by January 15 of 
each year. The report must include the number of tobacco licenses per retailer 
and vending outlet, the number of inspections conducted, and the number of 
violations. The commissioner shall annually submit the ·report required by 
United States Code, title 14, section 300x-26, and otherwise ensure the state's 
compliance with that law and any regulations adopted to implement it. 

Sec. 44. (461.17] [TRAINING.] 

The employer at each retail locatioit where tobacco produ.cis are sold shall 
conduct a training program for the individuals who sell tobacco products at 
the location that instructs them about the law, the related penalties, and the 
employer's policy with regard to tobacco sales. The commissioner of public 
safety may impose an administrative penalty of not more than $100 upon the 
retailer at each location where the employees have ,wt been trained as 
required by this se<,::tion. If an inspection at any location discloses a violation 
of section 609.685, notice shall be given to the employer, and the employees 
shall be retrained as provided by this section. 

Sec. 45. [EFFECT ON LOCAL ORDINANCE.] 

Sections 43 and 44 do not preempt a local ordinance which provides for 
more restrictive regulation of retail toba<:co sales.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Sams then moved to amend S.F. No. 2640 as follows: 

Page 39, after line 7, insert: 

''Sec. 36. Minnesota Statutes 1993 Supplement, section 256B.431, subdi
vision 15, is amended tQ read: 

Subd. 15. [CAPITAL REPAIR AND REPLACEMENT COST REPORT
ING AND RATE CALCULATION.] For rate years beginning after June 30, 
1993, a nursing facility's capital repair and replacement payment rate shall be 
established annually as provided in paragraphs (a) to~ (e). 
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(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12,the costs 
of ••~uiFieg any of the following items not included in the equity incentive 
computations under subdivision 16 or reported as a capital asset addition 
under subdivision 18, paragraph (b), including cash payment for equity 
investment and principal and interest expense for debt financing, !ll>all must be 
reported in the capital repair and replacement cost category wkea !he eest ef 
~ ~ e~(eee~s ~: 

· (I) wall coverings; 

(2) paint; 

(3) floor coverings; 

(4) window coverings; 

( 5) roof repair; and 

(6) heatiDg e, eeelieg ~ f@jlaif er FOfllaeeHIOR!; 

fB window repair or replacement, 

f8-) i0i1ia1i,,es aesigeea te ™"'"8 9ROFgy usage ey !he faeility if ••••"'fl• 
Ried ey "" 9ROFgy aooit flFBflaFBB ey a flrek!ssieeal eegieeoF er a,el>i!eel 
••gis!eFea iR Miaeeseta, e, ey"" auai!oc eeF!ifiea UREler Miooeseta ~ f>aF1 
76:l5.Ql:lQ, te ae 9ROFgy au<l#s ....a !he 9ROFgy aua½t iaeelifies !lie iai!ia1i,,e as 
a eeRser•ation measm:B; aRa-

~ f@jlaif er ••fll•••"'•R! ef 9"fli!al - - ieeluaeel is !he eftUity 
ineeRtive eeffl.]_31:ltaiioRs 1:lB8ef subaivision +a. 

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the 
repair or replacement of a capital asset not included in the equity incentive 
computations Under subdivision 16 or reported as a capital asset addition 
under subdivision 18, paragraph (b), must be reported in the capital repair 
and replacement cost category under this subdivision when the cost of the item 
exceeds $500, and in the plant operations and maintenance cost category 
under subdivision 3c when the cost of the item is equal to or less than $500. 

( c) To compute the capital repair and replacement payment rate, the 
allowable annual repair and replacement costs for the reporting year must be 
divided by actual resident days for the reporting year. The annual allowable 
capital repair and replacement costs shall not exceed $150 per licensed bed. 
The excess of the allowed capital repair and replacement costs over the capital 
repair and replacement limit shall be a cost carryover to succeeding cost 
reporting periods, except that sale of a facility, under subdivision 14, shall 
terminate the carryover of all costs except those incurred in the most recent 
cost reporting year. The termination of the carryover shall have effect on the 
capital repair and replacement rate on the same date as provided in subdivision 
14, paragraph (f), for the sale. For rate years beginning after June 30, 1994, the 
capital repair and replacement limit shall be subject to the index provided in 
subdivision 3f, paragraph (a). For purposes of this subdivision, the number of 
licensed beds shall be the number used to calculate the nursing facility's 
capacity days. The capital repair and replacement rate must be added to the 
nursing facility's total payment rate. 

fSj ( d) Capital repair and replacement costs under this subdivision shall not 
be counted as either care-related or other operating costs, nor subject to 
care-related or other operating limits. 



95TH DAY] THURSDAY, APRIL 21, 1994 8503 

f<lt (e) If costs otherwise allowable under this subdivision are incurred as 
the result of a project approved under the moratorium exception process in 
section 144A.073, or in connection with an addition to or replacement of 
buildings, attached fixtures, or- land improvements for which the total 
historical cost of these assets exceeds the lesser of $150,000 or ten percent of . 
the nursing facility's appraised value, these costs must be claimed under 
subdivision I 6 or 17, as appropriate." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 17, after the first semicolon, insert "256B.431, subdivision 15;" 

The motion prevailed. So the.amendment was adopted. 

S.F. No. 2640 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 5, as follows: 

Those who voted in the affirmative were: 
Adkins Day Krentz Mondale Reichgott Junge 
Anderson Dille ~oening Morse Robertson 
Belanger Flynn Laidig NeuvH!e Runbeck 
Benson, D.D. Frederickson Langseth Oliver Sams 
Benson, J.E. Hottinger Larson Olson Solon 
Berg Johnson, D.E. Lesewski · Pappas Spear 
Berglin Johnson, D.J. Luther Pariseau Stevens 
Bertram Johnson, J.B. Marty Piper Stumpf 
Betzold Johnston .McGowan Pogemiller Terwilliger 
Chandler Kelly Merriam Price Vickennan 
Cohen Kiscaden Metzen Ranum Wiener 

Those who vote~ in the negative were: 
Finn Janezich Knutson Lessard Samuelson 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 3122 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 3122: A bill for an act relating to public finance; changing 
procedures for allocating bonding authority; amending Minnesota Statutes 
1992, sections 474A.02, subdivisions Sa, 13a, and 23a; 474A.03, subdivision 
I; 474A.04, subdivision la; 474A.061, subdivision 4; 474A.091, subdivisions 
3 and 5; and 474A.131, subdivision 3, and by adding a subdivision; Minnesota 
Statutes 1993 Supplement, sections 474A.047, subdivision I; and 474A.061, 
subdivision 2a. 

Was read the third time and placed on its final passage. 

The question, was taken on the passage of the bill. 
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The roU was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Knutson Mondale 
Anderson Finn Krentz Morse 
Belanger Flynn Kroening Neuvi!le 
Benson, D.D. Frederickson Laidig Oliver 
Benson, J.E. Hanson Langseth Olson 
Berg Hottinger Lesewski Pappas 
Berglin · Janezich Lessard Pariseau 
Bertram Johnson, D.E. Luther Piper 
Betzold Johnson, D.J. Marty Pogemiller 
Chandler Johnson, J.B. McGowan Price 
Cohen Johnston Merriam Ranum 
Di'ly Kelly . Metzen. Reichgott Junge 

So the bill passed and its title_ was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2685 a Special Order to be heard 

. immediately. 

SPECIAL ORDER 

S.F. No. 2685: A bill for an act relating to lawful gambling; regulating the 
conduct of lawful gambling; adjusting the base of the tax on pull-tabs and 
tipboards; creating an advisory council on gambling; appropriating money; 
amending Minnesota Statutes 1992, sections 299L.02, subdivision 5, and by 
adding a subdivision; 349.12, subdivision 18; 349.13; 349.151, subdivision 4; 
349.16, by adding a subdivision; 349.18, subdivision 1; 349.19, subdivision 
10; 349.211, subdivision 2a; 349.212, by adding a subdivision; and 541.21; 
Minnesota Statutes 1993 Supplement, section 349.12, subdivision 25; propos
ing _coding for new law in Minnesota Statutes, chapter 349. 

Mr. Berg moved to amend S.F. No. 2685 as follows: 

Page 13, line 4, after the period, insert "Section 7 is effective the day 
following final enactment and applies to all applications submitted to the 
board on or after December I, 1993." 

The motion prevailed. So the amendment was adopted. 

Mr. Berg then moved to amend S.F. No. 2685 as follows: 

Page 7, line 34, delete the new language 

Page 7, delete lines 35 and 36 

Page 8, delete line 1 

Page 8, line 2, delete the new language and insert "At a site where the 
leased premises -consists of an area on or behind a bar at which alcoholic 
beverages are sold and employees of the lessor are employed by the 
organization as pull-tab sellers at the site, pull-tabs may be sold and redeemed 
by ,.those employees at any place on or behind the bar, but the receptacles for 
pull-tabs and cash drawers for lawful gambling receipts must be maintained 
only within the leased premises." 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S.F. No. 2685 as follows: 

Page 12, delete line 23 and insert "beginning July I, 1994, the state" 
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Page 12, line 24, delete "on advertising, the board" and delete "25 cents" 
and insert "$/ ,900,000" 

Page 12, line 26, after the period, insert "The amount deposited by the 
board shall be - deducted from the lottery prize fund established under 
Minnesota Statutes, section 349A.J0, subdivision 2." 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend S.F. No. 2685 as follows: 

Page 7, line 2, delete "by rule" 

Page 7, line 3, after ''devices'' insert ''. The board shall develop and submit 
to the legislature by January 15, 1995, a detailed implementation plan, 
including proposed rules and legislation, to provide for sales of pull-tabs from 
dispensing devices'' 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2685 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins Finn Lai dig 
Anderson Flynn Langseth 
Belanger Frederickson Larson 
Benson, D.D. Hanson Lesewski 
Benson, J.E. Hottinger Lessard 
Berg Janezich Luther 
Berglin Johnson, D.E. Marty 
Bertram Johnsori, DJ. McGowan 
Betzold Johnson, J.B. Merriam 
Chandler Johnston Metzen 
Cohen Knutson Mondale 
Day Krentz M0rse 
Dille Kroening Murphy 

Ms. Kiscaden voted in the negative. 

Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So-the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages From 
the House, Reports of Committees, Second Reading of Senate Bills and 
Second Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the following change in the membership of the 
Conference Committee on Senate File No. 1662: 

The name of Rukavina has been deleted and the name of Bishop has been 
added. 

Edward A. Burdick, Chief Clerk, House of Representatives 

April 21, 1994 
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Mr. President: 

l have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 584: A bill for an act relating to free speech; protecting citizens and 
organizations from civil lawsuits for exercising their rights of public partici
pation in government; proposing coding for new law as Minnesota Statutes, 
chapter 554. 

There has been appointed as such committee on the part of the House: 

Pugh, Sekhon and Rhodes. 

Senate File No. 584 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1994 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 1788: A bill for an act relating to waste management; applying 
government waste reduction requirements to compilations of game and fish 
laws; clarifying the state's waste management goals; adding heat pumps to the 
definition of major appliances; requiring public education on reuse; authoriz
ing larger capital assistance grants to resource recovery projects under certain 
circumstances; listing preferences for use of packaging; establishing enforce
ment of the authority of certain counties to inspect records of certain facilities; 
clarifying management of waste antifreeze and motor oil filters; establishing 
a process for resolution of disputes related to toxics in packaging and 
requiring a report; clarifying the prohibition on toxics in products and 
providing for exemptions; requiring and authorizing training and certification 
of appliance recyclers and servicers respectively; removing the federal 
government from the definition of commercial transporter of medical waste; 
requiring medical waste management plans to contain information regarding 
mailing of sharps; banning sale of apparel containing mercury switches; 
authorizing private ownership of solid waste facilities; permitting counties and 
local governments to impose certain conditions on disposal of unprocessed 
solid waste; authorizing counties to require record keeping; adding require
ments for liners and leachate systems; expanding the restriction on disposal of 
unprocessed waste from the metropolitan area; requiring a report on manage
ment of waste electronic appliances; requiring a report on products that 
contain mercury; requiring a report on recycling facilities; requiring a report 
on recycled antifreeze; providing penalties and remedies; amending Minne
sota Statutes 1992, sections 8.31, subdivision l; 97A.051, subdivision l; 
115A.02; 11 SA.03, subdivision 17a; ll5A.072, subdivision 4; l 15A.5501, 
subdivisions 1, 2, and by adding subdivisions; 115A.554; 115A.557, subdi
visions 3 and 4; 115A.87; J ISA.882, by adding a subdivision; 115A.9157, 
subdivisions 4 and 5; 115A.918, subdivision 1, and by adding a subdivision; 
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115A.95; l 15A.956!, subdivision 2; l 15A.965, subdivision 6, and by adding 
a subdivision; 116.07, subdivision 4h; l!6.76, subdivision 4; 116.92, subdi
vision 8; 473.803, subdivisions I and le; 473.811, subdivisions 5 and 5a; 
473.843, subdivision l; 473.844, subdivision la; 473.845, subdivision 3; and 
473.848, subdivisions 1 and 5; Minnesota Statutes 1993 Supplement, sections 
l 15A.54, subdivision 2a; l 15A.5501, subdivision 3; 115A.916; 115A.929; 
115A.965I; 115A.981, subdivision 3; 116.79, subdivision I; 473.149, subdi
vision 6; 473.846; and 473.848, subdivision 2; proposing coding for new law 
in Minnesota Statutes, chapters 115A; 116; 325E; and 473; repealing 
Minnesota Statutes 1993 Supplement, section l lSA.542. 

There has been appointed as such committee on the part of the House: 

Wagenius, McCollum, Sekhon, Pauly and Ozment. 

Senate File No. 1788 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 2_1, 1994 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 2303: A bill for an act relating to highway safety; requiring persons 
age 55 or over to complete a refresher course in accident prevention in order 
to remain eligible for a reduction in private passenger vehicle insurance rates; 
amending Minnesota Statutes 1992, section 65B.28. 

There has been appointed as such committee on the part of the House: 

Ostrom; Johnson, V. and Olson, K. 

Senate File No, 2303 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1994 

Mr. President: 

I have the.honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 2393: A bill for an act relating to the jobs and training department; 
making changes of a technical and housekeeping nature; amending Minnesota 
Statutes I 992, sections 248.011; 248.07, subdivisions I, 2, 3, 4, 5, 13, 14a, and 
16; 248.11; 268A.09; and 268A.ll, subdivisions 1 and 3; Minnesota Statutes 
1993 Supplement, sections 248.10; and 268A.02, subdivision 2; repealing 
Minnesota Statutes 1992, sections 268A.12. 

There has been appointed as such committee on the part of the House: 
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Jefferson; Evans; Greiling; Brown, K. and Knickerbocker. 

Senate File No. 2393 is herewith returned to the Senate. 

[95TH DAY 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1994 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 2234: A bill for an act relating to natural resources; personnel 
working on certain projects; terms and conditions of certain 1993 appropria
tions; appropriating money; amending Minnesota Statutes 1992, sections 
116P.05, subdivision 2; 116P.08, subdivisions 6 and 7; and 116P.09, subdivi
sion 4; Minnesota Statutes 1993 Supplement, section 116P. I I; Laws 1993, 
chapter 172, section 14, subdivisions 4 and 11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, lines 56 and 57, delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was re-referred 

S.F. No. 180: A bill for an act relating to horse racing; proposing an 
amendment to the Minnesota Constitution, article X, section 8; permitting the 
legislature to authorize pari-mutuel betting on horse racing without limitati_on; 
directing the Minnesota racing commission to prepare and submit legislation 
to implement televised off-site betting. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was re-referred 

S.F. No. 1871: A bill for an act proposing an amendment to the Minnesota 
Constitution, adding a section to article XIII; providing for the admission of 
certain DNA evidence in judicial proceedings. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2.03, together with the committee report 
thereon, 
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S.F. No. 1991: A bill for an act relating to metropolitan government; 
requiring the metropolitan council to adopt rules allocating comprehensive 
choice housing among cities and towns in the metropolitan area; requiring 
metropolitan council review of efforts of cities and towns to comply with the 
allocation; establishing penalties for noncompliance; proposing coding for 
new law in Minnesota Statutes, chapters 16A; and 473. 

Reports the same back with the recommendation that the report from the 
Committee on Metropolitan and Local Government, shown in the Journal for 
April 15, 1994, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2520: A bill for an act relating to the environment; providing for 
evaluation of motor vehicle salvage facilities by the pollution control agency; 
providing for a report to the legislature; reallocating money; proposing coding 
for new law in Minnesota Statutes, chapter 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 4, after the period, insert "The budget base/or the groundwater 
and solid waste pollution control program for the 1996-1997 biennium is 
reduced by this amount." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.F. No. 2795: A bill for an act relating to state finance; requiring fees to 
cover costs; requiring commissioner of finance to approve fees not set by rule; 
amending Minnesota Statutes 1992, sections !6A.127, subdivision I; 116.07, 
subdivision 4d; 144.98, subdivision 3; 221.0335; 326.2421, subdivision 3; and 
341.10; Minnesota Statutes 1993 Supplement, sections 4A.05, subdivision 2; 
!6A.1285, subdivisions 2, 4, and 5; and 18E.03, subdivision 3; repealing 
Minnesota Statutes 1992, sections 14.1311; 14.235; and 14.305. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines 5 and 6, delete the new language 

Page 3, line 21, after "adjustments" insert "to charges" 

Page 3, delete lines 25 to 36 and insert: 

"f<B Acey (b) Departmental earnings changes or adjustments authorized by 
the commissioner of finance or listed in paragraph (a), clause (I), (5), or (6), 
must be reported by the commissioner of finance to the chairs of the senate 
committee on finance and the house ways and means committee before 
Al!gast + November 30 of each year." 

Amend the title as follows: 

Page I, line 3, delete from "requiring" through page I, line 4, to "rule;" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1945: A bill for an act relating to water; creating programs to 
provide financial assistance to address nonpoint source water pollution in the 

· departments of agriculture and trade and economic development and the 
pollution control agency; establishing the drinking water revolving fund 
administered by the public facilities authority and the department of health; 
changing the membership of the public facilities authority; increasing the 
authority's bonding authority; requiring rulemaking; providing for certain 
exemptions from rulemaking; appropriating money; amending Minnesota 
Statutes 1992, sections 13.99, by adding a subdivision; 103F.725, by adding a 
subdivision; 103F.761, subdivision 2; 116.182, subdivisions 2, 3, 4, and 5; 
446A.02, subdivision 1, and by adding a subdivision; 446A.03, subdivision 3; 
446A.07, subdivisions 4, 6, 8, 9, and 11; 446A.071, subdivision l; 446A.ll, 
subdivision l; 446A.12, subdivision l; and 446A.15, subdivision 6; Minne
sota Statutes 1993 Supplement, section 446A.03, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 17; and 446A; repealing 
Minnesota Statutes 1992, section 446A.08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 15, delete "Funds from" and insert" Up to $20,000,000 of the 
balance in'' 

Page 2, line 16, delete "provided" and insert", as determined" 

Page 2, line 17, delete ''are'' and insert'', is'' 

Page 2, line 22, delete "shall mean" and insert "means" and delete 
everything after "or" and insert "a local government unit designated by a 
county under subdivision 8, paragraph (a)." 

Page 2, delete lines 23 to 25 

Page 2, line 30, delete ""Chairman'"' and insert '"'Chair'"' 

Page 3, line 34, before the period, insert '', if a local lender other than the 
applicant is to be used'' 

Page 4, line 36, delete "chairman" and insert "chair" 

Page 5, line 5, delete "chairman" and insert "chair" 

Page 5, after line 11, insert: 

"(2) whether the applicant intends to establish a revolving loan program 
under subdivision IO, paragraph (b);" 

Page 5, line 12, delete "(2)" and insert "(3)" 

Page 5, line 14, delete "/3)" and insert "(4)" 

Page 5, line 17, delete "(4)" and insert "(5)" 

Page 5, line 19, delete "(5)" and insert "(6)" 

Page 5, line 22, delete "(6)" and insert "(7)" 



95TH DAY] THURSDAY, APRIL 21, 1994 

Page 5, line 24, delete "(7)" and insert "(8)" 

Page 5, after line 25, insert: 
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"Subd. 10. [AUTHORITY OF APPLICANTS.] (a) Applicants may enter 
into agreements with borrowers to finance projects under this section. 

( b) Applicants may establish revolving loan programs to finance projects 
under this section. 

(c) In approving county allocation requests, the commissioner shall allow 
applicants to provide loans under revolving loan programs established under 
paragraph (b), until 50 percent of the amount appropriated and available 
under subdivision 3 has been allocated to applicants establishing these 
programs. In approving any additional county allocation requests, the 
commissioner may allow applicants to provide loans under these programs." 

Page 5, line 26, delete "JO" and insert "11'' 

Page 6, line 13, after the period, insert "For revolving loan programs 
established under subdivision 10, paragraph (b), the lender agreement must 
provide that: 

( 1) repayment of principal to the commissioner must begin ten years after 
the date the applicant receives the allocation; and 

(2) the applicant shall report to the commissioner annually regarding the 
intended uses of the money in the revolving loan program." 

Page 6, line 14, delete "11" and insert "12" 

Page 6, line 22, delete "12" and insert "13" 

Page 6, line 27, delete "13'' and insert "14" 

Page 6, after line 35, insert: 

"Subd. 15. [ASSESSMENT AGAINST REAL PROPERTY.] A county may 
assess and charge against real property amounts loaned and servicing fees for 
projects funded under this section. The auditor of the county where the project 
is located shall extend the amounts assessed and charged on the tax roll of the 
county against the real property on which the project is located." 

Page 6, line 36, delete "14" and insert "16" and delete "chairman" and 
insert "chair" 

Page 7, line 13, delete "Funds from" and insert "Up to $10,000,000 of the 
balance in" 

Page 7, line 15, delete "provided" and insert", as determined" 

Page 9, line 30, delete "the department of' 

Page 9, line 32, delete the second "the" 

Page 9, line 33, delete "department of' 

Pages 9 and 10, delete section 12 and insert: 

"Sec. 12. Minnesota Statutes 1992, section 446A.03, is amended by adding 
a subdivision to read: 
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Subd. 3a. [DELEGATION.] In addition to any powers to delegate that 
members of the authority have as commissioners, they may delegate to the 
commissioner of trade and economic development their responsibilities as 
members of the authority for reviewing and approving financing of eligible 
projeCts that have been certified to the authority." 

Page 10, line 19, after the first "the" insert "pollution control" 

Page 10, line 20, after "the" insert "pollution control" 

Page 10, line 21, after "The" insert "pollution control" 

Page 10, line 29, after "the" insert "pollution control" 

Page 10, line 31, after the first "the" insert "pollution control" 

Page 10, line 34, after "the" insert "pollution control" and strike the 
comma and after "and" insert "the" 

Page 11, line 19, before the semicolon, insert "; provided that no more than 
$2,000,000 of the balance in the fund may be used for the small cities block 
grant program under section 1161.403 and the tourism loan program under 
section 1161.617, taken together, and no more than $2,000,000 of the balance 
in the fund may be -used for home improvement loan programs under section 
462A.05" 

Page 11, line 33, reinstate the stricken language and delete the new 
language 

Page 11, line 34, delete the new language and insert "for projects other than 
those funded under section 2, 3, 1161.403, 116J.617, or 462A.05," 

Page 12, line 15, after "THE" insert "POLLUTION CONTROL" and after 
"The" insert "pollution control" 

Page 12, line 19, after "the" insert "pollution control" 

Page 18, line 13, delete "section 446A.08, is" and insert "sections 446A.03, 
subdivision 3, and 446A.08, are" 

Amend the title as follows: 

Page I, line 17, delete "subdivision 3" and insert "by adding a subdivi
sion" 

Page I, line 23, delete "section" and insert "sections 446A.03, subdivision 
3; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Meniam from the Committee on Finance, to which was re-referred 

S.F. No. 2289: A bill for an act relating to the environment: authorizing a 
person who wishes to construct or expand an air emission facility to reimburse 
certain costs of the pollution control agency; appropriating money; amending 
Minnesota Statutes 1992, section l16.07, subdivision 4d. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Merriam from the Committee on .Finance, to which was re-referred 

S.F. No. 2724: A bill for an act relating to wetlands; allowing alternative 
wetland regulation under county plan.s; expanding types of wetlands that may 
be used in the state wetland bank; modifying exemptions; clarifying the 
applicability of the wetland conservation act to the state; streamlining notice 
requirements for smaller wetland projects; adding an alternative compensation 
formula; expanding eligibility for the permanent wetlands preserve; appropri
ating money; authorizing the sale of state bonds; amending Minnesota Statutes 
1992, sections l03G.2242, subdivisions 1, 5, 6, 7, and 8; and 103G.237, 
subdivision 4; Minnesota Statutes 1993 Supplement; sections 103G.222; and 
103G.2241. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page J, after line 15, insert: 

"Section I. Minnesota Statutes 1992, section 103F.161, subdivision 1, is 
amended to read: 

Subdivision I. [GRANTS AUTHORIZED.] (a) The commissioner may 
make grants to local governments to: 

(I) conduct floodplain damage reduction studies to .determine the most 
feasible, practical, and effective methods and programs for mitigating the 
damages due to flooding within flood prone rural and urban areas and their 
watersheds; and 

(2) plan and implement flood mitigation measures. 

(b) The commissioner may .cooperate with the North Dakota state water 
commission, local governmental units, and local water management organi
zations in this state and in North Dakota, and the United States Army Corps 
of Eng;neers to develop hydrologic models and conduct studies to evaluate the 
practicality and feasibility of flood control measures along the Red riverfrom 
East Grand.Forks to the Canadian border.· The commissioner may make 
grants to local governmental units.for these purposes. Flood control measures 
that may be investiiated include agricultural and urban levee systems, 
wetland restoration, floodwater impoundments, farmstead ring-dikes, and 
stream maintenance activities.'' 

Page 12, delete sections II and 12 

Page 12, line 32, delete "8" and insert "9" 

Page 12, line 34, delete "Sections JO to 12 are" and insert "Section 11 is" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "authorizing grants for flood 
control measures along a portion of the Red river;" 

Page 1, line 10, delete from "appropriating" through page I, line 11, to 
"bonds;" 

Page 1, line 12, after "sections" insert "103F. I 61, subdivision I;" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Meniarn from the Committee on Finance, to which was referred 

S.F. No. 2910: A bill for an act relating to claims against the state; providing 
for payment of various claims; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 4, insert: 

"Section I. [3.749] [LEGISLATIVE CLAIMS; FILING FEE.] 

A person filing a claim with the joint senate-house of representatives 
suhcommittee on claims must pay a filing fee of $5. The money must be 
deposited by the clerk of the subcommittee in the state treasury and credited 
to the general fund. A claimant who is successful in obtaining an award from 
the subcommittee shall be reimbursed for the fee paid." 

Page 2, after line 20, insert: 

"(/) For medical services provided to Karl A. Kolbe, who required medical 
treatment after being bitten by a cat while performing community service work 
in Stearns county .... $1,363.23." 

Page 2, line 21, delete "(/)" and insert "(g)" 

Page 8, after line 32, insert: 

"Sec. 6. [REIMBURSEMENT REQUIRED.] 

(a) $71,000 of the money appropriated from the genera/fund to the attorney 
general for fiscal year 1994 must be used to reimburse businesses for legal 
costs described in paragraph (b). 

(b) Legal costs that must be reimbursed are attorney fees and court costs 
incurred by a business as a result of offers made by an agent of the attorney 
general in 1993 to remove hazardous waste in an illegal manner. A business 
may not seek or receive reimbursement under this section if the business 
incurred an administrative, civil, or criminal penalty related to the hazardous 
waste removal offered by the agent of the attorney general. A business seeking 
reimbursement under this section must file a claim containing information 
requested by the commissioner of finance." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 3, after the semicolon, insert "imposing a fee;" and before the 
period, insert "; proposing coding for new law in Minnesota Statutes, chapter 
3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

H.F. No. 2567: A bill for an act relating to state government; permitting 
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state employees to donate vacation leave for the benefit of a certain- state 
employee. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2006: A bill for an act relating to taxation: motor fuels; establishing 
permit system for alternate. fuel vehicles; setting permit fees based on vehicle 
weight; amending Minnesota Statutes 1993 Supplement, sections 296.02, 
subdivision la; and 296.025, subdivision la; proposing coding for new law in 
Minnesota Statutes, chapter 296. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 13, delete "$141" and insert "$175" 

Page 2, line 14, delete "$295" and insert "$350" 

Page 2, line 15, delete "$290" and insert "$385" 

And when so amended the bill do pass: Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to wh~ch was re-referred 

S.F. No. 2169: A bill for an act relating to state government; requiring 
certain funds to be transferred to the ambulance service personnel longevity 
award and incentive trust; amending Minnesota Statutes 1992, sections 
43A.316, subdivision 9; 69.031, subdivision 5; and 353.65, Subdivision 7; 
Minnesota Statutes 1993 Supplement, sections l44C.03, subdivision 2; and 
l 44C.07, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 26, before "to" insert "$1,000,000 must be transferred 
annually to the ambulance service personnel longevity award and incentive 
suspense account established by section 144C.03, subdivision 2; and 

/2) any remaining balance must be regularly transferred" 

Page 6, lines 27 to 36, delete the new language 

Page 7, lines I to 3, delete the new language 

Page 7, after line 20, insert: 

"(c) $50,000 is appropriated from the excess contributions holding account 
established in Minnesota Statutes, section 353.65, subdivision 7, to the 
commissioner of employee relations for fiscal year 1995 to conduct the study 
specified in this section." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2630: A bill for an act relating to state government; restructuring 
functions and groups related to ombudspersons for families; appropriating 
money; amending Minnesota Statutes 1992, sections 257.0761, subdivision 1; 
257.0762, subdivision 2; and 257.0768; Minnesota Statutes 1993 Supplement, 
section 257.0755. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, delete section 6 and insert: 

"Sec. 6. [TRANSFER.] 

The responsibility for providing ombudsperson services is transferred from 
the Indian Affairs Council, the Spanish- Speaking Affairs Council, the Council 
on Black Minnesotans, and the·Council on Asian-Pacific Minnesotans to the 
office of ombudsperson for families under Minnesota Statutes, section 
15.039." 

Amend the title as follows: 

Page 1, line 4, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No, 3193 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

3193 2884 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 3193 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 3193 and insert 
the language after the enacting clause of S.F. No. 2884, the first engrossment; 
further, delete the title of H.F. No. 3193 and insert the title of S.F. No. 2884, 
the first engrossment. 

And when so amended H.F. No. 3193 will be identical to S.F. No. 2884, and 
further recommends that H.F. No. 3193 be given its second reading and 
substituted for S.F. No. 2884, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos, 180, 1871, 1991, 2520, 2795, 1945, 2289, 2724, 2910, 2006, 2169 
and 2630 were read the second time. 
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SECOND READING OF HOUSE BILLS 

H.F. Nos. 2234, 2567 and 3193 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

8517 

Ms. Anderson moved that the name of Ms. Pappas be added as a co-author 
to S.F. No. 2371. The motion prevailed. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Price introduced-

S.F. No. 2924: A bill for an act relating to drainage; changing the law 
governing watershed_ and drainage districts; amending Minnesota. Statutes 
1992, sections 103D.201, subdivision 2; 103D.335, subdivision 9; 103D.715, 
subdivision 4; 103D.721, subdivision 3; 103E.005, subdivision 11; 103E.0J I, 
subdivision 4, and by adding a subdivision; 103E.015, subdivision 2, and by 
adding a subdivision; 103E.021, subdivisions 1 and 4; 103E.025; .103E.091, 
subdivisions I and 4; 103E.202, subdivisions 3, 4, and by adding a 
subdivision; 103E.212, subdivision 3; 103E.215, subdivision 4; 103E.221, 
subdivisions 2 and 6; 103E.225, subdivision l; 103E.245, subdivisions I, 2, 
and 4; 103E.255; 103E.261, subdivisions 4 and 5; 103E.285, subdivision 10; 
103E.305, subdivision l; 103E.315, subdivisions I, 5, and 6; 103E.321, 
subdivision l; 103E.323, subdivision I; 103E.341; 103E.351, subdivisions I 
and 2; 103E.411, subdivision I; 103E.701, subdivisions 2 and 6; 103E.805, 
subdivisions 1 and 3; and 103E.811, subdivisions 3 and 5; repealing 
Minnesota Statutes 1992, sections I 03E.097; 103E.105; 103E.115; 103E. l 21; 
and 103E.315, subdivision 7. 

Referred to-the Committee on Environment and Natural Resources. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 2104: Mses. Runbeck, Wiener and Kiscaden. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. · 
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MEMBERS EXCUSED 

[95TH DAY 

Mr. Beckman was excused from the Session of today. Mr. Mondale was 
excused from the Session of today from 8:00 to 11 :20 a.m. Mrs. Pariseau was 
excused from the Session of today from 8:00 to 11:15 a.m. Mr. Johnson. D.J. 
was excused from the Session of today from 8:00 to 8:45 a.m. arid 11:45 a.m. 
to 1: 15 p.m. Mr. Novak was excused from the Session of today from 8:00 to 
8:45 a.m. and 12:30 to 2:00 p.m. Mr. Pogemiller was excused from the 
.Session of today from 8:00 to 9:30 a.m. Ms. Johnson, J.B. was excused from 
the Session of today from 9:45 to 10:40 a.m. Ms. Ranum was excused from 
the Session of today from 10:45 to 11:15 a.m. Mr. Murphy was excused from 
the Session of today from 10:30 to 11:00 a.m. and 1:15 to 1:45 p.m. Mr. 
Chmielewski was excused from the Session of today at 11 :45 a.m. Ms. 
Johnston was excused from the Session of today from 12:45 to 1:00 p.m. Mr. 
Hottinger was excused from the Session of today from 12:45 to 1:00 p.m. Mr. 
Kelly was excused from the Session of today at 2:00 p.m. Mr. Belanger was 
excused from the Session of today from I :25 to 2:20 p.m. Ms. Olson was 
excused from the Session of today from 8:20 to 9:00 a.m. Mr. Moe, R.D. was 
excused from the Session of today from 11: 15 a.m. to 2: 15 p.m. Mrs. Benson, 
J.E. was excused from the Session of today from 11 :30 a.m. to 12:00 noon. 
Ms. Reichgott Junge was excused from the Session of today from 8:00 to 8:45 
a.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:00 a.m., 
Friday, April 22, I 994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-SIXTH DAY 

St .. Paul, Minnesota, Friday, April 22, 1994 

The Senate met at 8:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Walter Flesner . 

. The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold · 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
FrederickSon 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
M~tzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
.Neuville 
Novak 
Oliver 

• Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communicatiQns were received. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

April 20, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 2066, 1741, 2422, 
1806, 2551, 1794, 2255, 2579, 1774 and 2491. 

Warmest regards, 
Ame H. Carlson, Governor 
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To the Governor 
State of Minnesota 

To the Senate 
State of Minnesota 

JOURNAL OF THE SENATE 

CERTIFICATION 

To the House of Representatives 
State of Minnesota 

[96TH DAY 

April 21, 1994 

This is to certify that the House of Representatives and the Senate in Joint 
Convention on Thursday, April 21, 1994, have elected as a member of the 
Board of Regents of the University of Minnesota the following member to 
hold her respective office for the remainder of the term of Ann Wynia to 
expire in 1997: · 

Hyon T. Kim, Fourth Congressional District. 

Mr. President: 

Allan H. Spear 
President of the Senate 

· Irv Anderson 
Speaker of the 
House of Representatives 

MESSAGES FROM THE HOUSE 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 2467. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1994 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 1930: A bill for an act relating to human services; mental health 
grants; rules concerning psychopathic personalities; treatment for alcohol, 
drug abuse, and chemical dependency; stepparent income standards under aid 
to families with dependent children; child support incentives; medical 
assistance for needy persons; state and county social service plans; organ and 
tissue transplants; family preservation; commissioner's reports; group resi
dential housing payments and agreements; and paternity proceedings; amend
ing Minnesota Statutes 1992, sections 245.696, subdivision 2; 254A.02, 
subdivision 11; 254B.04, subdivision I; 254B.05, subdivision I; 256.74, 
subdivision la; 256B.69, subdivision 4; 256E.04; 256E.09, subdi.vision 3; 
256H.24; and 257.60; Minnesota Statutes 1993 Supplement, sections 
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246B.04; 256.979, subdivision 8; 256B.0629, subdivisions 3 and 4; 256F. I 1, 
subdivision 3; and 2561.04, subdivisions I a and 2a; repealing Minnesota 
Statutes 1992, ·section 254A.16, subdivisions 3 and 4; Laws 1993, chapter 
337, section 16. 

Senate File No. 1930 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1994 

CONCURRENCE AND REPASSAGE 

Mr. Betzold moved· that the Senate concur in the amendments by the House 
t_o S.F. No. 1930 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 1930: A bill for an-·ac_t relating to human services; interstate 
contracts for mental health services·; mental health grants; rules concerning 
psyChopathic personalities; t_reatment- for alcohol, drug abuse, and chemical 
dependency; stepparent income standards under aid to families with depen
dent children; Child support incentives; medical assistance for needy persons; 
state and comity social service plans; ·organ and tissue transplants; family 
preservation; commissioner's reports; ·group residential housing payments and 
agreements; and paternity proceedings; amending Minnesota· Statutes 1992, 
sections 245.696, subdivision 2; 254A.02, subdivision 11; 254B.04, subdivi
sion I; 254B.05, subdivision I; 256.74, subdivision la; 256B.69, subdivision 
4; 256E.04; 256E.09, subdivision 3; 256H.24; and 257.60; Minnesota Statutes 
1993 Supplement, sections 245.50, subdivision 5; 246B.04; 256.979, subdi
vision 8; 256B.0629, subdivisions 3 and 4; 256F.l 1, subdivision 3; and 

· 2561.04, subdivisions la and 2a; repealing Minnesota Statutes 1992, section 
254A.16, subdivisions 3 and 4; Laws 1993, chapter 337, section 16. 

Was r~ad the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative Wefe: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, -J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kiscaden 
Knutson 

Krentz 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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House Files, herewith transmitted: H.F. Nos. 2227, 2158, 1918, 2918, 3179 
and 2920. 

Edward A. Burdick, Chief Clerk, House o_f Representatives 

Transmitted April 21, 1994 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2227: A bill for an act relating to electric currents in earth; 
requiring the public utilities commission to appoint a team of science advisors; 
mandating scientific framing of research questions;· providing for studies of 
stray voltage and the effects of earth as a conductor of electricity; requiring 
scientific peer review of findings and co_nclusions; providing for a report to the 
public utilities commission; appropriating money. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1609. . 

H.F. No. 2158: A bill for an act relating to pollution: requiring that certain 
towns, cities, and counties have ordinances complying with pollution· c.ontrol 
agency rules regarding individual sewage treatment systems; requiring the 
agency to license sewage treatment professionals; requiring rulemaking; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 115. 

Referred to the Comrriittee on Rules and Administration for comparison 
with S.F. No. 1909, now on General Orders. 

H.F. No. 1918: A bill for an act relating to licensing: requiring the bureau 
of business licenses to expand services of the bureau; requiring a report to the 
governor and the legislature. 

Referred to the Committee on Finance. 

H.F. No. 2918: A bill for an act relating to natural resources: motor 
vehicles: establishing special vehicle license plates for wetlands wildlife 
purposes; creating the wetlands wildlife.legacy account; proposing coding for 
new law in Minnesota Statutes, chapters 84; and 168. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 3179: A bill for an act relating to waters: preservation of wetlands; 
drainage and filling for public roads; defining terms; bdard action on local 
government plans; action on approval of replacement plans; cci'mputation of 
value; amending Minnesota Statutes 1992, sections 103F.516, subdivision I: 
103G.2242, subdivisions I, 5, 6, 7, and 8: and 103G.237, subdivision 4: 
Minnesota Statutes 1993 Supplement, sections 103G.222; and 103G.2241; 
proposing coding for new law in Minnesota Statutes, chapters 84; and I 68. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2724, now on General Orders. 

H.F. No. 2920: A bill for an act relating to the environment; reestablishing 
the office of waste management as the of(ice of environmental assistance; 
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transferring environmental assistance programs from the pollution control 
agency to the office; transferring waste management and pohcy planning from 
the metropolitan council to the office; amending Minnesota Statutes 1992, 
sections 115A.03, by adding a subdivision; 115A.055; 115A.06, subdivision 
2; 115A.072; 115A.12; 115A.14, subdivision 4; 115A.15, subdivision 5; 
115A.411, subdivision l; 115A.42; 115A.5501, subdivision 2; 115A.84, 
subdivision 3; 115A.86, subdivision 2; 115A.912, subdivision I; 115A.96, 
subdivision 2; 116F.02, subdivision 2; 473.149, subdivisions 1, 3, 5, and by 
adding a subdivision; 473.8011; 473.803, subdivisions 2 and 4; and 473.823, 
subdivision 5; Minnesota Statutes 1993 Supplement, sections 115A.551, 
subdivision· 4; l 15A.96, subdivisions 3 and 4; 115A.981, subdivision 3; 
473.149, subdivision 6; 473.803, subdivision 3; and 473.846; repealing 
Minnesota Statutes 1992, sections l 15A.81, subdivision 3; 115A.914, subdi
vision I; l lSA.952; 116F.06, subdivisions 2, 3, 4, and 5; 116F.08; 473.18 I, 
subdivision 4; and 473.803, subdivision lb; Minnesota Statutes 1993 Supple
ment, section 473.149, subdivision 4. 

Referred to the Committee oh Rules and Administration for compariSon 
with S.F. No. 2523. . 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 392 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

392 374 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 392 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 392 and insert 
the language after the enacting clause of S.F. No. 374, the first engrossment; 
further, delete the title of H.F. No. 392 and insert the title of S.F. No. 374, the 
first engrossment. 

And when so amended H.F. No. 392 will be identical to S.F. No. 374, and 
further recommends that H.F. No. 392 be given its second reading and 
substituted for S.F. No. 374, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. 392 was read the second time. 
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MOTIONS AND RESOLUTIONS 

[96THDAY 

Ms. Hanson moved that H.F. No. 2135 be taken from the table. The motion 
prevailed. 

H.F. No. 2135: A bill for an act relating to manufactured home parks; 
prohibiting manufactured home parks from prohibiting senior citizens from 
keeping house pet dogs, cats, and birds on the park premises; amending 
Minnesota Statutes 1992, section 327.27, by adding a subdivision. 

Ms. Hanson moved to amend H.F. No. 2135, as amended pursuant to Rule 
49, adopted by the Senate April 7, 1994, as follows: 

· (The text of the amended House File is identical to S.F. No. 1698.) 

Page 1, line 16, after the period, insert "The senior citizen or owner of the 
dog, cat, or bird, .is liable for damages caused by the dog, cat, or bird as 
provided in chapter 346 or 347 and other applicable law." 

The motion prevailed. So the amendment was adopted. 

Mr. Dille moved to amend the Mondale amendment to H.F. No. 2135, 
adopted by the Senate April 18, 1994, as follows: 

Pages I to 7, delete sections 2 to 4 and insert: 

"Sec. 2. [346.58] [DOGS AND CATS; BEST MANAGEMENT STAN- . 
DARDS FOR CARE BY DEALERS, COMMERCIAL BREEDERS, AND 
BROKERS.] 

The commissioner of agriculture shall consult with interested persons, 
including but not lil11ited to persons representing dog and cat dealers, 
breeders, and brokers, the Minnesota federated humane society, the Minne
sota council of dog clubs, the American Dog Owners Association, the hoard 
of.animal health, Minnesota purebred dog breeders association, Minnesota 
citizens for animal care, animal rights coalit/on, United States Department of 
Agriculture, and the Minnesota veterinary medical association. The commis
sioner shall issue an order containing best management standards of care for 
dogs and cats by dealers, commercial breeders, and brokers. These standards 
are not subject to chapter 14. The commissioner shall urge dealers, commer
cial breeders, and brokers to follow the standards issued in the order. 

Sec. 3. [DOGS AND CATS; CARE RECOMMENDATIONS.] 

The commissioner shall make recommendations to the 1995 legislature on 
changes to statutory dog and cat care standards in relation to the commercial 
breeding and sale of dogs and cats. The commissioner shall recommend 
changes in law to improve the ease of enforcement of Minnesota Statutes, 
sections 325F.79 to 325F792, and other laws related to animal cruelty." 

Page 7, delete lines 24 to 34 and insert: 

"Amend the title accordingly" 

The motion prevailed. So the amendment to the ~endment was adopted. 

H.F. No. 2135 was read the third time, as amended, and placed on its final 
passage. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 10, as follows: 

Those who voted in the affirmative were: 
Anderson Dille Lessard Olson Samuelson 
Beckman Finn Luther ,Pappas Solon 
Benson, J.E. Flynn McGowan Pariseau Spear 
Berg Frederickson Merriam Piper Stumpf 
Berglin Hanson Metzen Pogemiller Terwilliger 
Bertram Hottinger Moe, R.D. Ranum Vickerman 
Betzold Johnson, D.E. Mondale Reichgott Junge Wiener 
Chandler Johnson, J.B. Morse Riveness 
Cohen Krentz Murphy Runbeck 
Day Langseth Oliver Sams 

Those who voted in the .negative were: 

Belanger Johnston Knutson Lesewski Robertson 
Benson, D.D. Kiscaden Larson Neuville Stevens 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2675, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2675 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 19, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2675 

A bill for an act relating to state lands; authorizing public sale of certain 
tax-forfeited land that borders public waters in Aitkin county. 

April 18, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2675, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 2675, as 
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amended by the Senate, adopted March 30, 1994, be further amended as 
follows: 

Page I, line 23, delete "one lot" and insert "two lots" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Becky Lourey, Roger Cooper, Dennis Ozment 

Senate Conferees: (Signed) Bob Lessard, Florian Chmielewski, Gene 
Meniam 

Mr. Lessard moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2675 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 2675 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, ·as amended by the 
Conference Committee; 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Dille Langseth Neuville 
Beckman Finn Larson Oliver 
Belanger Flynn Lesewski Olson 
Benson, D.D. Frederickson Lessard Pappas 
Benson, J.E. Hanson Luther Pariseau 
Berg Hottinger McGowan Piper 
Berglin Johnson. D.E. Merriam Pogemiller 
Bertram Johnson, J.B. Metzen Ranum 
Betzold Johnston Moe, R.D. Reichgott Junge 
Chandler Kiscaden Mondale Riveness 
Cohen Knutson Morse Robertson 
Day Krentz Murphy Runbeck 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickem1an 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 935 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 935: A bill for an act relating to gambling; restricting lottery 
advertising and promotion; amending Minnesota Statutes 1992, section 
349A.06, by adding a subdivision. 

Mr. Neuville moved to amend S.F. No. 935 as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [325E.42][DECEPTIVE TRADE PRACTICES; GAMBLING 
ADVERTISING AND MARKETING CLAIMS.] 

Subdivision 1. [REGULATION.] All advertising or marketing materials 
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relating to the conduct of any form of legal gambling in Minnesota, including 
informational or promotional materials, must: 

( 1) be sufficiently clear to prevent deception; and 

(2) twt overstate expressly, or by implication, the attributes or benefits of 
participating in legal gambling. 

Subd. 2. [ENFORCEMENT.] A person w!w violates this section is subject 
to the penalties and remedies in sectiOn 8.31. Nothing in this section limits the 
rights or remedies othetwise available under other law. 

Subd. 3. [ADVERTISING MEDIA EXCLUDED.] This section applies to 
actions of the owner, publisher, agent, or employee o_f newspapers, magazines, 
other printed matter, or radio or television stations or other advertising media 
used for the publication or dissemination of an advertisement or marketing 
materials, only if the owner, publisher, agent, or employee has been personally 
served with a certified copy of a court order or consent judgement or 
agreement prohibiting the publication of particular gambling advertising or 
marketing materials and thereafter publishes such materials." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 38, as follows: 

Those who voted in the affirmative were: 

Beckman Berglin Knutson 
Belanger Bertram Kroening 
Benson, D.D. Day Laidig 
Benson, J.E. Dille Larson 
Berg Kiscaden Lesewski 

Those who voted in the negative were: 

Neuville 
Oliver 
Olson 
Pariseau 
Robertson 

Adkins Hottinger Luther Pappas 
Anderson Janezich McGowan Piper 
Betzold Johnson, D.E. Meniam Price 
Chandler Johnson, J.B. Metzen Ranum 
Cohen Johnston Moe, R.D. Reichgott Junge 
Finn Kelly Mondale Riveness 
Flynn Krentz Morse Run beck 
Hanson Lessard Murphy Sams 

Stevens 
Terwilliger 

Samuelson 
Solon 
Spear 
Stumpf 
Vickerman · 
Wiener 

The motion did not prevail. So the amendment was not adopted. 

Mr. Neuville moved that S.F. No. 935 be stricken from Special Orders and 
returned to its author. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2354 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2354: A bill for an act relating to transportation; regulating the 
transportation of hazardous material and hazardous waste; making technical 
changes; specifying that certain federal regulations do not apply to cargo tanks 
under 3,500 gallons used in the intrastate transportation of gasoline; estab-
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lishing a uniform registration and permitting program for transporters of 
hazardous material and hazardous waste; defining terms; establishing require
ments for applications; describing methods for calculating fees; specifying 
treatment of application data; establishing enforcement authorit)' and admin
istrative penalties; providing for suspension or revocation of registration and 
permits; providing for base state agreements; preempting and suspending 
conflicting programs; providing for the deposit and use of fees and grants; 
establishing exemptions; appropriating money; amending Minnesota Statutes 
1992, sections 13.99, by adding a subdivision; and 221.033, subdivisions I 
and 2b; Minnesota Statutes I 993 Supplement, section 221.036, subdivisions I 
and 3; proposing coding for new law in Minnesota Statutes, chapter 221; 
repealing Minnesota Statutes I 992, section 221.033, subdivision 4. 

Mr. Morse moved to amend S.F. No. 2354 as follows: 

Page I, after line 33, insert: 

"Sec. 2. Minnesota Statutes 1993 Supplement, section I 15E.045, subdivi
sion 2, is amended to read: 

Subd. 2. [RESPONSE PLAN FOR TANK FACILITIES WITH BETWEEN 
10,000 AND 1,000,000 GALLONS OF STORAGE.] (a) By June I, 1994, a 
person who owns or operates a facility that stores more than 10,000 gallons 
but less than 1,000,000 gallons of oil or hazardous. substances in aboveground 
tanks shall prepare and maintain a prevention and response plan in accordance 
with this subdivision. The abbreviated plan must include: 

(1) the name and business and nonbusiness telephone numbers of the 
individual or individuals having full authority to implement response action; 

(2) the telephone number of the local emergency response organizations, as 
defined in section 299K.0 1, subdivision 3, if the organizations cannot be 
reached by calling 911; 

(3) a description of the facility, tank capacities, spill prevention and 
secondary containment measures at the facility, and the maximum potential 
discharge that could occur at the facility; 

(4) the telephone number of the single answering point system established 
under section 115E.09; 

(5) documentation that adequate personnel and equipment will be available 
to respond to a discharge, along with evidence that prearrangements for such 
respoilse have been made; 

(6) a description of the training employees at the facility receive in handling 
hazardous materials and in emergency response information; and 

(7) a description of the action that will be taken by the facility owner or 
operator in response to a discharge. 

(b) The response plan must be retained on file at the person's principal place 
of business.'' 

Page 6, line 7, delete from "and" through page 6, line II, to "172" 

Page 11, line 4, delete from "and" through page II, line 8, to "172" 
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Page 13, lines 5 and 6, delete "the effective date of this act" and insert 
"October 1, 1994," 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2354 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Krentz Neu ville 
Anderson Finn Laidig Oliver 
Beckman Flynn Langseth Olson 
Belanger Frederickson Larson Pappas 
Benson, p.D. · Hanson Lesewski Pariseau 
Benson, J.E. Hottinger Lessard Piper 
Berg Janezich Luther Pogemiller 
Berglin Johnson, D.E. McGowan Price 
Bertram Johnson, J.B. Merriam Ranum 
Betzold Johnston Metzen Reichgott Junge 
Chandler Kelly Mondale Riveness 
Cohen Kiscaden Morse Robertson 
Day Knutson Murphy Runbeck 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2046 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2046: A bill for an act relating to wild animals; restricting the 
killing of dogs wounding, killing, or pursuing big game within the metropoli
tan area; amending Minnesota Statutes 1992, section 97B.011. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 9, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman. 
Belanger 
Benson, D.D. 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
McGowan 
Merriam 
Metzen 
Mondale 

Morse 
Murphy 
Oliver 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Those who voted in the negative were: 

Benson, J.E. 
Berg 

Day 
Dille 

Johnston 
Neuville 

Pariseau 
Runbeck 

So the bill passed and its title was agreed to. 

[96TH DAY 

Stevens 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2177 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2177: A bill for an act relating to children: modifying liability 
provisions for child abuse investigations; providing for attorney fees in certain 
actions; providing for the establishment of protocols for investigations; 
prohibiting certain conflicts of interest; providing for ·access to data regarding 
determinations of maltreatment; appropriating money; amending Minnesota 
Statutes 1992, section 626.556, subdivisions 4, !Oe, and by adding subdivi
sions; Minnesota Statutes 1993 Supplement, section 626.556, subdivision 11. 

Mr. Spear moved to amend S.F. No. 2177 as follows: 

Page 2, line 28, before the period, insert "or other law'-' 

The motion prevailed. So the amendment was adopted. 

Ms. Ranum moved to amend S.F. No. 2 I 77 as follows: 

Page 6, after line 11, insert: 

"Sec. 9. [EFFECTIVE DATE.] 

Section 2 is effective August 1, 1996." 

The motion prevailed. So the amendment was adopted. 

Ms. Kiscaden moved to amend S.F. No. 2177 as follows: 

Page 5, line 35, after "in" insert "a direct" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2177 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Luther 
Many 
McGowan 
Merriam 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. _l 999 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1999: A bill for an act relating to insurance; requiring disclosure 
of information relating to insurance fraud; granting immunity for reporting 
suspected insurance fraud; requiring insurers to develop antifraud plans; 
prescribing penalties; proposing coding for new law in Minnesota Statutes, 
chapter 60A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and t_here were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, DD. 
Benson, J.E. 
Be,g 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Jo~nson, J.B. 
Johllston 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Laison 
LesewSki 
Lessard 
Luther 
Many 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

So the bill passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2194 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2194: A bill for an act relating to legislative audit commission; 
appropriating money for the legislative auditor to perform best practices 
review audits; amending Minnesota Statutes 1992, sections 3.97, subdivision 
1 I; and 3.971, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affinnative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bt!rglin 
Bertram 

Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Kreniz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pappas 
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Pariseau 
Piper 
Price 
Ranum 
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Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Spear 

Stevens 
Stumpf 
Terwilliger 

So the bill passed and its title was agreed to. 

[96THDAY 

Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2392 a Special Order to be· heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2392: A bill for an act relating to crime prevention; requiring law 
enforcement agencies to adopt policies for investigating cases involving 
children who are missing and endangered; requiring that a11 cases of children 
who are missing and endangered be reported to the bureau of ·criminal 
apprehension, which may assist local law enforcement agencies; restricting 
access to data involving juvenile witnesses; requiring pretrial evaluations in 
felony and certain other cases; requiring mandated reporters to report 
instances of kidnapping; requiring the commissioner of public safety to 
develop a })lan for a criminal alert network; appropriating money; amending 
Minnesota Statutes 1992, sections 299C.52, subdivision l; 299C.53, subdivi
sion I, and by adding a subdivision; 299D.07; 626.556, subdivision 3a; and 
629.73; Minnesota Statutes 1993 Supplement, sections 13.82, subdivision 10; 
299C.065, subdivision I; and 480.30; proposing coding for new law in 
Minnesota Statutes, chapters 626; and 629. 

Mr. Terwilliger moved to amend S.F. No. 2392 as follows: 

Page 6, after line 20, insert: 

"Sec. 10. [629.71] [RELEASE IN CASES INVOLVING CRIMES 
AGAINST PERSONS.] 

Subdivision I. [JUDICIAL REVIEW; RELEASE; SURRENDER OF 
FIREARMS.] (a) When a person is arrested for a crime against the person, 
the judge before whom the arrested person is taken shall review the facts 
surrounding the arrest and detention. The arrested person must be ordered 
released pending trial or hearing on _the person's personal recognizance or on 
an order to appear or upon the execution of an unsecured bond in a specified 
amount unless the judge determines that release ( 1) will be inimical to public 
safety, /2) will create a threat of bodily harm to the arrestedperson, the victim 
of the alleged crime, or another, or (3) will not reasonably assure the 
appearance of the arrested person at subsequent proceedings. 

(b) If the judge determines release under paragraph (a) is not advisable, the 
judge may impose any conditions of release that will reasonably assure the 
appearance of the person for subsequent proceedings, or will protect the 
victim of the alleged crime, or may fix the amount of money bail without other 
conditions upon which the arrested person may obtain release. The judge may 
order as a condition of release ,hat the person surrender to the local_ law 
enforcement agency all firearms owned or possessed by the person, and may 
not live in a residence where others possess firearms. Any firearm surrendered 
under this subdivision shall be inventoried and retained, with due care to 
preserve the quality and function of the firearm, by the local law enforcement 
agency, and must be returned to the person upon the person's acquittal, when 
charges are dismissed, or if no charges are filed. If the person is convicted, the 
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firearm must be returned when the court orders the return or when the person 
is discharged from probation and restored to civil rights. if the perso11; is 

-convicted of a designated offense as defined in section 609.531, the firearm is 
subject to forfeiture as provided under that section. 

(c) If conditions of release are imposed, the judge shall issue a written order 
for conditional release. The court administrator shall immediately distribute 
a copy of the order for conditional release to the agency having custody of the 
arrested person and shall provide the agency having custody of the arrested 
person with any available information on the location of the· victim in a 
manner that protects the victim's safety. Either the court or its designee or the 
agency having custody of the arrested person shall serve upon the defendant 
a copy of the· order. Failure to serve the arrested person with a copy of the 
order for conditional release does not invalidate the conditions of release. 

Suhd. 2. [NO CONTACT ORDER.] If the judge imposes as a condition of 
release a requirement that the person have no contact with the victim of the 
alleged crime, the judge may also, on its own motion or that of ihe prosecutor 
or on request of the victim, issue an ex parte temporary restraining order 
under section 609.748, suhdiVision 4, or an ex parte temporary order for 
protection under section 518B.0J, subdivision 7. Notwithstanding section 
518B.0/, subdivision 7,paragraph (b), or 609.748, subdivision 4, paragraph 
(c), the temporary order is effective until the defendant is convicted or 
acquitted; or the charge is dismissed, provided that upon request the defendant 
is entitled to a full hearing on the restraining order under section 609.748, 
subdivision 5, or on the order for protection under section 518B.01. The 
hearin11 must be held within seven days of the defendant's request.'' 

Renumber the ·sections of article 1 in sequen~e and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted, 

Ms, Reichgott Junge moved to amend S.F, No, 2392 as follows: 

Page 5, line 35, delete "January"· and insert "June" 

Page 6, 1ine 10, delete "and victims advocacy groups" and insert "a 
nonprofit.foundation formed to combat child abuse, and Mo representatives of 
victims advocacy groups selected by the commissioner of corrections'' 

The motion prevailed. So the amendment was adopted. 

S.E No. 2392 was read the third time, as amended, and placed on its final 
passage, 

The question was taken on the passage of the bill, as amended, 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 

Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 

Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
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McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
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Piper 
PogemiUer 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 

[96THDAY 

Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2028 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2028: A bill for an act relating to data practices; classifying data 
as private, confidential, or nonpublic; providing for access to certain law 
enforcement and court services data on juveniles; providing law enforcement 
access to certain welfare and patient directory information; providing for 
treatment of customer data by videotape sellers and service providers; 
providing for data access to conduct fetal, infant, and maternal death studies; 
extending a provision for conduct of medical research absent prior patient 
consent; amending Minnesota Statutes 1992, sections 13.03, subdivision 4; 
13.38, by adding a subdivision; 13.39, by adding a subdivision; 13.41, 
subdivision 2, and by adding a subdivision; 13.57; 13.71, by adding 
subdivisions; 13.76, by adding a subdivision; 13.82, by adding a subdivision; 
13.99, subdivisions 7, 39, 45, 53, 60, 71, 79, and by adding subdivisions; 
144.581, subdivision 5; 171.12, subdivision 7; 260.161, by adding a subdivi
sion; 471.705; Minnesota Statutes 1993 Supplement, sections 13.43, subdivi
sion 2; 13.46, subdivision 2; 13.643, by adding a subdivision; 13.82, 
subdivision 4; 121.8355, by adding a subdivision; 144.335, subdivision 3a; 
144.651, subdivisions 2, 21, and 26; 168.346; 245.493, by adding a subdivi
sion; 253B.03, subdivisions 3 and 4; 260.161, subdivisions I and 3; proposing 
coding for new law in Minnesota Statutes, chapters 144; 145; proposing 
coding for new law as Minnesota Statutes, chapter 3251. 

Mr. Finn moved to amend H.F. No. 2028, as amended pursuant to Rule 49, 
adopted by the Senate April 21, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2079.) 

Page 28, line 11, after "worker" insert "engaged in a psychological or 
social assessment or treatment of an individual at the individual's request'' 

Page 28, lines 16 to 20, delete the new language 

The motion prevailed. So the amendment was adopted. 

Mr. Finn then moved to amend H.F. No. 2028, as amended pursuant to Rule 
49, adopted by the Senate April 21, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2079.) 

Page 19, line 35, after the period, insert "The disposition order must be 
destroyed when the juvenile graduates from the school or when the juvenile 
court records from which the order is derived may be destroyed, whichever 
date is earlier." 

Page 20, line 2, delete everything after the period 
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Page 20, delete lines 3 to 5 

Page 23, line 9, after the period, insert "Data from a notice receivedfrom 
a law enforcement agency under this paragraph must be destroyed when the 
juvenile graduates from the school or when the juvenile reaches the age of 23 
years, whichever date is earlier.'' 

The motion prevailed. So the amendment was adopted. 

Mr. Finn then moved to amend H.F. No. 2028, as amended pursuant to Rule 
49, adopted by the Senate April 21, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2079.) 

Page 15, line 32, delete '' licensure power of' and insert '' law enforcement 
or" 

Page 16, line 22, after "to" insert "law enforcement or" 

Page 16, line 25, delete "licensure power of' and insert "law enforcement 
or" 

The motion prevailed. So the amendment was adopted. 

Mr. Finn then moved to amend H.F. No. 2028, as amended pursuant to Rule 
49, adopted by the Senate April 21, 1994, as follows: 

(The text of the amended House File is-identical to S.F. No .. 2079.) 

Page I, after line 40, insert: 

"Section I. Minnesota Statutes I 992, section 13.03, is amended by adding 
a subdivision. to read: 

Subd. JI. [TREATMENT OF DATA CLASSIFIED AS NOT PUBLIC; 
PUBLIC MEETINGS.] Not public data may be discussed at a meeting open 
to the public to the extent provided in section 471.705, subdivision Id. 

Sec. 2. Minnesota Statutes 1992, section 13.05, subdivision 4, is amended 
to read: 

Subd. 4. [LIMITATIONS ON COLLECTION AND USE OF DATA.] 
Private or confidential data on an individual shall not be collected, stored, 
used, or disseminated by political subdivisions, statewide systems, or state 
agencies for any purposes,other than those stated to the individual at the time 
of collection in accordance with section 13.04, except as provided in this 
subdivision. 

(a) Data collected prior to August I, 1975, and which have not been treated 
as public data, may be used, stored, and disseminated for the purposes for 
which the data was originally collected or for purposes which are specifically 
approved by the commissioner as necessary to public health, safety, or 
welfare. 

(b) Private or confidential data may be used and disseminated to individuals 
or agencies specifically authorized access to that data by state, local, or federal 
law enacted ·or promulgated after the collection of the data. 

(c) Private or confidential data may be used and disseminated to individuals 
or agencies subsequent to the collection of the data when the responsible 
authority maintaining the data has requested approval for a new or different 
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use or dissemination of the data and that request has been specifically 
approved by the commissioner as necessary to carry out a function assigned 
~~ . 

(d) Private data may be used by and disseminated to any person or agency 
if the individual subject or subjects of the data have given their informed 
consent. Whether a data subject has given informed consent shall be 
determined by rules of the commissioner. Informed consent shall not be 
deemed to have been given by an individual subject of the data by the signing 
of any statement authorizing any person or agency to disclose information 
about the individual- to an insurer or its authorized representative, unless the 
statement is: 

(I) in plain language; 

(2) dated; 

(3) specific in designating the particular persons or agencies the data subject 
is authorizing to disclose information about the data subject; 

(4) specific as to the nature of the information the subject is authorizing to 
be disclosed; 

(5) specific as to the persons or agencies to whom the subject is authorizing 
information to be disclosed; 

( 6) specific as to the purpose or purposes for which the information may be 
used by any of the parties named in clause (5), both at the time of the 
disclosure and at any time in the future; 

(7) specific as to its expiration date which should be within a reasonable 
period of time, not to exceed one year except in the case of authorizations 
given in connection with applications for life insurance or noncancelable or 
guaranteed renewable health insurance and identified as such, two years after 
the date of the policy. 

The responsible authority may require a person requesting copies of data 
under this paragraph to pay the actual costs of making, certifying, and 
compiling the copies. 

( e) Private or confidential data on an individual may be discussed at a 
meeting open to the public to the extent provided in section 471.705, 
subdivision 1 d." 

Page 12, after line 13, insert: 

"Sec. 19. Minnesota Statutes 1992, section 144.581, subdivision 5, is 
amended .to .read: 

Subd. 5. [CLOSED MEETINGS; RECORDING.] (a) Notwithstanding 
subdivision 4 or section 471.705, a public hospital or an organization 
established under this section may hold a closed meeting to discuss specific 
marketing activity and contracts that might be entered into pursuant to the 
marketing activity in cases where the hospital or organization is in competi
tion with health care providers that offer similar goods or services, and where 
disclosure of infomiation pertaining to those matters would cause harm to the 
competitive position of the hospital or organization, provided that the goods 
or services do not require a tax levy. No contracts referred to in this paragraph 
may be entered into earlier than 15 days after the proposed contract has been 
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described at a public meeting and the description· entered in the minutes, 
except for contracts for consulting services or with individuals for personal 
services. 

(b) A meeting may not be closed under paragraph (a) except by a majority 
vote of the board of directors in a public meeting. The time and place of the 
closed meeting must be announced at the public meeting. A written roll of 
members present at the closed meeting must be available to the public after the 
closed meeting. The proceedings of a closed meeting must be tape-recorded 
and preserved by the board of directors for two years. The data on the tape are 
nonpublic data under section 13.02, subdivision 9. Howeveri the datit become 
public data under section 13.02, subdivision 14, two years after the meeting, 
or when the-hospital or organization takes action on matters referred to in 
paragraph (a), except for contracts for consulting services. In the case of 
personal service contracts, the data become public when the contract is signed. 
For entities subject to section 471.345, a contract entered into by the board is 
subject to the requirements of section 471.345. 

(c) The board of directors may not discuss a tax levy, bond issuance, or 
other expenditure of money unless the expenditure is directly related to 
specific marketing activities and contracts described in paragraph (a) at a 
closed meeting.'' -

Page 26, after line 11, insert: 

"Sec. 36. Minnesota Statutes 1992, section 471.705, is amended to read: 

471.705 [MEETINGS OF GOVERNING BODIES; OPEN TO PUBLIC; 
EXCEPTIONS.] 

Subdivision I. [ReQl.JIR€He~IT PRESUMPTION OF OPENNESS.] Ex
cept as otherwise expressly provided by statute, all meetings, including 
executive sessions, of any state agency, board, commission or department 
when required or permitted by law to transact public business in a meeting, 
and the governing body of any school district however organized, unorganized 
territory, county, city, town, or other public body, and of any committee, 
subcommittee, board, department or commission thereof, shall be open to the 
public;~ HleetiRgs 0f Ht@ e0mmissi0Rer ef eoffeetioRs. The votes of the 
members of such state agency, board, commission, or department or of such 
governing body, committee, subcommittee, board, department, or commission 
on any action taken in a n:ieeting herein required to be opien to the public shall 
be recorded in a journal kept for that putpose, wi1ie1, and the journal shall be 
open h the public during all normal business hours where such records are 
kept. The vote of each member shall be recorded on each appropriation of 
money, except for payments of judgments, claims and amounts fixed by 
statute. This section shall not apply to·any state agency, board, or commission 
when ex.ercising quasi-judicial functions involving disciplinary proceedings. 

Subd. la. [LABOR NEGOTIATIONS: eXC€P+!GN.] Subdivision I does 
not apply to a meeting held pursuant to the procedure in this subdivision. The 
governing body of a public employer may by a majority vote in a public 
meeting decide to hold a closed meeting to consider strategy for labor 
negotiations, including negotiation $lrategies or developments or discussion 
and review of labor negotiation proposals, conducted pursuant to sections 
179A.0l to 179A.25. The time of commencement and place of the closed 
meeting shall be announced at the public meeting, A written roll of members 
and all other persons present at the closed meeting shall be made available to 
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the public after the closed meeting. The proceedings of a closed meeting to 
discuss negotiation strategies shall be lajle ,ees,d@d tape-recorded at the 
expense of the governing body aB<I. The recording shall be preserved~ it for 
two years after the contract is signed and shall be made available to the public 
after- all labor contracts are signed by the governing body for the current 
budget period. 

If an action is brought claiming that public business other than discussions 
of labOr negotiation strategies or developments or discussion and review of 
labor negotiation proposals was transacted at a closed meeting held pursuant 
to this subdivision during the time when the tape is not available to the public, 
the court shall review the recording of the meeting in camera. If the court 
Eleteffflines that He; iolation ef tMS seek-eR is fe¼±Frafinds that this subdivision 
was not violated, the action shall be dismissed and the recording shall be 
sealed and preserved in the records of the court until otherwise made available 
to the public pursuant to this se&tieR- subdivision. If the .court EleteFFRines ~ 
a visli>!ieR Of this see!ieR is fooR<I finds that this subdivision was violated, the 
recording may be introduced at trial in its entirety subject to any protective 
orders as requested by either party and deemed appropriate by the court. 

+he p,e,,ailiRg j>Ofly lR "" aGlieH eeeYght befefs "" aflee the 1af>e is f!IOEle 
a1.raila-13le ta the ~ whi€-h esh¼l3lishes t:aat a I riolation af tlHs ~ has 
eeeaffe8 skall fe€0¥ef ee&t-s i¼H6 FeasoRaBle attorneys f88S as EleteFffliReEI. by 
the-. 

Subd. 1 b. [AGeNi;>A WRITTEN MATERIALS.] In any meeting which 
under subdivision 1 must be open to the public, at least one .copy of any 
printed materials relating to the agenda items of the meeting wllieh are 
prepared or distributed by or at the direction of the governing body or its 
employees and wllieh are: 

(I) distributed at the meeting to all members of the governing body; 

(2) distributed before the meeting to all members; or 

(3) available in the meeting room to all members; 

shall be available in the meeting room for inspection by the public, +he 
materials si½all oo availa_ele le the~ while the governing body considers 
their subject matter. This subdivision does not apply to materials classified by 
law as other than public as defined in chapter 13, or to materials relating to the 
agenda items of a closed meeting held in accordance with the procedures in 
subdivision la or other law permitting the closing of meetings. Only if a 
member intentionally violates the requirements of this subdivision; shall that 
member si½all be subject to a et¥tt jleRQffy lR "" ameYR4 -. .e el<€ee<I ~ 
AR aetieR .e eHfef€e this jleRQffy may lee eFOHght by ffil;' !'0f600 lR ffil;' -
ef eoffl:f!Oh!Rt jurisElietion WRef8 the aEl.ministrafr ,e effiee ef the ffl.effl:13er is 
leea!e<i the penalties provided by subdivision 2. 

Subd. le. [NOTICE OF MEETINGS.] (a) [REGULAR MEETINGS.] A 
schedule of the regular meetings of a public body shall be kept on file at its 
primary offices. If a public body decides to hold a regular meeting at a time 
or place different from the time or place stated in its schedule of regular 
meetings, it shall give the same notice of the meeting that is provided in this 
subdivision for a special meeting. 
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(b) [SPECIAL MEETINGS.] For a special meeting, except an emergency 
meeting or a special meeting for which a notice requirement is otherwise 
expressly established by statute, the public body shall post written notice of 
the date, time, place, and purpose of the meeting on the principal bulletin 
board of the public body, or if the public body has no principal bulletin board, 
on the door of its usual meeting room. The notice shall also be mailed or 
otherwise delivered t◊ each person who has filed a written request for notice 
of special meetings with the public body. This notice shall be posted and 
mailed or delivered at least three days before the date of the meeting. As -an 
alternative to mailing or otherwise delivering notice to persons who have.fil~d 
a written request for notice of special meetings, the public body may publish 
the notice once, at least three days before the meeting, in the . official 
newspaper of the public body _or, if there is none, in a qualified newspaper of 
general circulation within the area of the public body's authority. A person 
filing a request for notice of special meetings may limit the request to 
notification of meetings concerning particular subjects, in which case the 
public body is required to send notice to that person only concerning special 
meetings involving those subjects. A public body may establish an expiration 
date for requests for notices of special meetings pursuant to this paragraph and 
require refiling of the request once each year. Not more than 60 days before 
the expiration date of a request for notice, the public body shall send notice of 
the refiling requirement to each person who filed during the preceding year. 

(c) [EMERGENCY MEETINGS.] For an emergency meeting, the public 
body shall make good faith efforts to provide notice of the meeting to each 
news medium that has filed a written request for notice if the request includes 
the news medium's telephone i:i.umber. Notice of the emergency meeting shall 
be given by telephone or by any other method used to notify the members of 
the public body. Notice shall be provided to each news medium which has 
filed a written request for notice as soon as reasonably practicable after notice 
has been given to the members. Notice shall include the subject of the 
meeting. Posted or published notice of an emergency meeting shall not be 
required. An "emergency" meeting is a special meeting called because of 
circumstances that, in the judgment of the public body, require immediate 
consideration by the public body. If matters not directly relate.ct to the 
emergency are discussed or acted upon at all emergency meeting, the minutes 
of the meeting shall include a specific description of the matters. The notice 
requirement of this paragraph supersedes any other statutory notice require
ment for a special meeting that is an emergency meeting. 

(d) [RECESSED OR CONTINUED MEETINGS.] If a meeting is a 
recessed or continued session of a previous meeting, and the time and place 
of the meeting was established during the previous meeting and recorded in 
the minutes of that meeting, then no further published or mailed notice is 
necessary. For purposes of this clause, the term "meeting" includes a public 
hearing conducted pursuant to chapter 429 or any other law or charter 
provision requiring a public hearing by a public body. 

(e) [CLOSED MEETINGS.j' The notice requirements of this subdivision 
apply to closed meetings. 

(f) [STATE AGENCIES.] For a meeting of an agency, board, commission, 
or department of the state, (i) the notice requirements of this subdivision apply 
only if a statute governing meetings of the agency, board, or commission does 
not contain specific reference to the method of providing notice, and (ii) all 
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provisions of this subdivision relating to publication shall be satisfied by 
publication in the·State Register. 

(g) [ACTUAL NOTICE.] If a person receives actual notice of a meeting of 
a public body at least 24 hours before the meeting, all notice requirements of 
this subdivision are satisfied with respect to that person, regardless of the 
method of receipt of notice. 

(h) [LIABILITY.] No fine or other penalty may be imposed on a member 
of a public body for a violation of this subdivision unless it is established that 
the violation was will-Htl aaEl El@libeFat@ intentional by the member. 

Subd. Id. [TREATMENT OF DATA CLASSIFIED AS NOT PUBLIC.] (a) 
Except as provided in this section, meetings may not be closed to discuss data 
that are not public data. Data that are not public data may be discussed at a 
meeting subject to this section without liability or penalty, if the disclosure 
relates .to a matter within the scope of the public body's authority; and is 
reasonably necessary to conduct the business or agenda item before the public 
body; aft4 is willleHt H!!IH€8. During an open meeting, a public body shall 
make reasonable efforts to protect from disclosure data that are not public 
data, including where practical acting by means of reference to a letter, 
number, or other designation that does not reveal the identity of the data 
subject. Data discussed at an open meeting retain the data's original 
classification; however, a record of the meeting, regardless of form, shall be 
public. 

(b) Any portion of a meeting must be closed if expressly required by other 
law or if the following types of data are discussed: 

(I) data that would identify alleged victims or reporters of criminal sexual 
conduct, domestic abuse, or maltreatment of minors or vulnerable adults; 

(2) active investigative data as defined in section 13.82, subdivision 5, or 
internal affairs data relating to allegations of law enforcement personnel 
misconduct collected or created by a state agency, statewide system, or 
political subdivision; or 

(3) educational data, health data, medical data, welfare data, or mental 
health data that are not public data under section 13.32, 13.38, 13.42, or 13.46, 
subdivision 2 or 7. 

(c) A public body shall close a meeling one or more meetings for 
preliminary consideration of allegations or charges against an individual 
subject to its authority. If the members conclude that discipline of any nature 
may be warranted as a result of those specific charges or allegations, further 
meetings or hearings relating to those specific charges or allegations held 
after that conclusion is reached must be open. A meeting must also be open 
at the request of the individual who is the subject of the meeting. 

(d) A public body may close a meeting to evaluate the performance of an 
individual who is subject to its authority. The public body shall identify the 
individual to be evaluated prior to closing a meeting. At its next open meeting, 
the public body shall summarize its conclusions regarding the evaluation. A 
meeting must be open at the request of the individual who is the subject of the 
meeting. 

(e) Meetings may be closed if the closure is expressly authorized by statute 
or permitted by the attorney-client privilege. 
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Subd. le. [REASONS FOR CLOSING A MEETING.] Before closing a 
.meeting, a public body shall state on the record the specific grounds 
permitting the meeting to be closed and describe the subjectto be discussed. 

Subd. 2. [VIObATION; lllo~IAf.TY PENALTIES.] (a) Any person who. 
inientionally violates SHBEli•.•isien -l- this section shall be subject to personal 
liability in the form of a civil penalty in an amount not to exceed $-100 $300 
for a single occurrence, which may not be paid by the public body. An action 
to enforce this penalty may be brought by any person in any court of. 
competent jurisdiction where the administrative office of the governing body 
is located. 'Yj,eB a lmfG uielahen by !he same l'@f60fl ee1111ee10Ei WHh If a 
person has beenfound to have intentionally violated this section in three or 
more actions·brOught under this section involving the same governing body,.
such person shall forfeit any further right to serve on such governing body of 
in any other capacity with such public body for a period of time equal to the 
tenn of office such person was then serving. The court determining the merits 
of any action in connection with any alleged third violation shall receive 
competent, relevant evidence in connection therewith and, upon finding as· to 
the occurrence of a separate third violation, . unrelated· to -the preViouS 
violations issue its order declaring the position vacant and notify the 
appointing authority or clerk of the governing body. As soon as practicable 
thereafter the appointing authority or the governing body shall fill the position 
as in the case of any other vacancy. 

(b) In addition to other remedies, the court may award reasonable costs, 
disbursements, and up to $15,000 in attorney fees to any party in an action 
under this section. Any award under this paragraph may be paid by the public 
body. 

( c) NO ·monetary penalties or attorney fees may be awarded against a 
member 0f a public body unless the court finds that there was a specific intent 
to violate this section. 

Subd. 3. [PO~AR NAMe CITATION.] This section may be cited as the 
"fytinnesota open m_eeting law"_." 

Page 35, line 20, after "DATE" insert"; APPLICATION" 

Page 35., after line 23, insert: 

''Any increased.civil penalties or awards of attorney fees provided under 
section 36 apply only to actions for violations occuring on or after August 1, 

. 1994." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 2, after the second semicolon, insert "clarifying treatment of 
not public data at an open meeting;" 

.Page I, line 21, after the first semicolon, insert "changing exceptions and 
other conditions of the open meeting law;" 

Page I, line 22, after ''sections" insert "13.03, by adding a subdivision; 
13.05, subdivision 4;" 

Pagel, line 28, after the first semicolon, insert "471.705;" 

Page I, line 33, after the first semicolon, insert '' 144.581, subdivision 5;'' 
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Mr. Betzold moved to amend the fourth Finn amendment to H.F. No. 2028 
as follows: 

Page 10, line 28, d~lete "up to $15,000 in" and insert "reasonable" 

The motion did not prev3.il. So the amendment to the amendment was not 
adopted. 

Mr. Betzold then moved to amend the fourth Finn amendment to H.F. No. 
2028 as follows: 

Page 9, line 25, after the period, insert "A meeting closed to discuss 
preliminary consideration of allegations or charges must be tape-recorded by 
the public body and the tape must be preserved for one year. The tape is 
·confidential data on individuals as defined in section 13.02, subdivision 3." 

The question was taken on the adoption of the. Betzold amendment to the 
fourth Finn amendment. 

The roll was called, and there were yeas 13 and nays 47, as follows: 

Those who voted in the affirmative were: 

Anderson • Chandler Knutson Reichgott Junge Wiener 
Berglin Flynn Luther Runbeck 
Betzold Frederickson Pappas Spear 

Those who voted in the negative were: 

.,. Adkins Finn Laidig Murphy Robertson 
Beckman Hanson Langseth Neuville Sams. 
Belanger Hottinger Larson Novak · Samuelson 
Benson, D.D. Janezich Lesewski Oliver Stevens 
Benson, J.E. Johnson, J.B: Lessard Olson Stumpf 
Berg Johnston Marty Pariseau Terwilliger· 
Bertram Kelly McGowan Piper Vickennan 
Cohen Kiscaden Metzen Pogemiller 
Day Krentz Mondale Price 
Dille Kroening Morse Ranum 

The motion did not prevail. So the amendment to the amendment was not 
adopted. 

Mr. Knutson moved to amend the fourth Finn amendment to H.F. No. 2028 
as follows: 

Page 10, line 28, delete "up to $15,000.in" and insert "reasonable" 

Page 10, line 29, after "fees" insert "of up to $15,000" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the fourth Finn amendment, as amended. The 
motion prevailed. So the amendment, as amended, was adopted. 

CALL OF THE SENATE 

Mr. Kelly imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2028. The Sergeant at Arms was instructed to bring in the absent 
members. · 

Mr. Kelly then moved to amend H.F. No. 2028, as amended pursuant to 
Rule 49, adopted by the Senate April 21, 1994, as follows: · 

(The text of the amended House File is identical to S.F. No. 2079.) 
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Page 33, after line IO, insert: 

"Sec. _39. Minnesota Statutes 1993 Supplement, section 624.7132, subdi
vision 12, is amended to·read: 

Subd. 12. [EXCLUSIONS.] This section shall not apply to transfers of 
antique fireanns as curiosities or for their historical significance or value, 
transfers to or between federally licensed firearms dealers, transfers by order 
of court, involuntary transfers, transfers at death or the following transfers: 

(a) a transfer by a person other than a federally licensed firearms dealer to 
the transferor's-j;arent, grandparent, spouse, child, or sibling, or to another 
person by bequest Or intes_tate succession; 

(b) a Joan to a prospective transferee if the loan is intended for a period of 
no more than one day;-. 

(c) the delivery of a pistol or semiautomatic military-style assault weapon 
to a person for the purpose of repair, reconditioning or remodeling; 

(d) a loan by a teacher to a student in a course designed to teach 
marksmanship or safety with a pistol and approved by the commissioner of 
natural resources; · 

(e) a Joan between persons at a firearms collectors exhibition; 

(f) a Joan between persons lawfully engaged in hunting or target shooting 
if the Joan is intended for a period ofno more than 12 hours; 

(g) a Joan between law enforcement officers who have the power to make 
arrests oth~r than citizen arrests; and 

(h) a loan between employees or between the employer and an employee in 
a business if the employee is required to carry a pistol or semiautomatic 
military-style assault weapon by reason of employment and is the holder of a 
valid permit to carry a pistol. 

Sec. 40. Minnesota Statutes 1993 Supplement, section 624.7132, is 
· amended by adding a subdivision to read: 

Subd. 12a. [TRANSFER TO. INELIGIBLE PERSON.] No person· shall 
knowingly transfer a pistol or semiautomatic military-style -assaitlt weapo(I, to 
another who: 

(]) has been denied a permit to carry under section 624.714; 

(2) has been found ineligible to possess a pistol or semiautomatic 
military-style assault weapon by a chief of police or sheriff as a result of an 
app{ication for a tr{!,nsferee permit or a transfer report; or 

(3 ). is known by the transferor to be disqualified under section 624.713 from 
P[!SSessing a pistol or s"emiautomatic military-style assault weapon .. '' 

Renumber the ~ections in sequence and correct_ 'the internal references 

Amend the title accordingly 

Mr. Lessard questioned whether the amend~ent was germane. 

The_ President ruled that the amendment was germane. 

Mr .. Kelly withdrew his amendment. 
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Ms. Ranum moved to amend H.F. No. 2028, as amended pursuant to Rule 
49, adopted by the Senate April 21, 1994, as follows: 

(The text of the amended House File is identical to S.F. ·No. 2079.) 

Page 18, line 28, delete "county attorney" and insert·"juvenile's probation· 
officer" 

Page 19, line 36, delete "county attorney" and inserl"juvenile'sprobation 
officer" 

Page 20, line 9, delete "county attorneys" and insert "juvenile probation 
officers" · 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend H.F. No. 2028, as amended pursuant to Rule. 
49, adopted by the Senate April 21, 1994, as follows: 

· (The text of the amended House File is identical to S.F. No. 2079.) 

Page 34, after line 8, insert: 

"Sec. 41. Laws 1990, chapter 566, section 9, as amended by Laws 1992, 
chapter 569, section 36, is amended to read: 

Sec. 9. [REPEALER.] 

Section 2 is repealed effective July 31,A-994 1995." 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend H.F. No. 2028, as amended pursuant to 
Rule 49, adopted by the Senate April 21, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2079.) 

Page 5, after line 9, insert: 

"Sec: 6. Minnesota Statutes 1993 Supplement, section 13.46, subdivision 2, 
is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute 
specifically provides a different classification, data on individuals collected, 
maint:lined, used, or disseminated by the welfare system is private data on 
individuals, and shall not be disclosed except: 

(I) _pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, 
attorney, ,or investigator acting for it in the investig3.tion or prosecution of a 
criminal or civil p~oceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to provide services of additional 
programs to the individual; 

(6) _to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 
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(8) the amounts of cash public assistance and relief paid to welfare 
r_ecipients ill this state, including their names an·d social ·security numbers, 
upon request by the department of revenue to admiii.ister the property tax 
refuqd law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota,department ofjobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compensation, 
for any ·employment or training prograrri administered, supervised, or certified 
by that agency, or for the purpose of administering any rehabilitation program, 
whetlier alone or in conjunction with the welfare system, anc!. to verify receipt 
of energy assistance for t~e telephone assistance-plan; 

· (10) to appropriate parties. in _connection with an emergency if knowledge 
of the information_ is necessary to protect the health or safety of the individual 
or other ·in~ividllals or persons; 

(11) data maintained by residential f,icilities as defined in section 245A.02 
may be disclosed to the protection and advocacy system established in this 
state pursuant to Part C of Public Law Number 98-527 to protect the legal and 
human rights of persons· with mental ·retardation or ot~er related conditions 
who live in reSidential facilities for these persons if. the protection arid 
advocacy system receives a _complainf by or on.behalf of that person and the 
person doe,? not have a legal guardian or-the state or a designee of the state is 
the legal guardian of the person; · 

(12) to the county medical examiner or the county coroner. for identifying 
or locating relatives or "friends of a deCeased person;· 

(13) data on a child support obligor who makes payments to the public 
agency may be· disclosed to the higher e~ucation coordinating board to the 
extent necessary to detennine eligibility uilder section 136A.12 I, subdivis_ion 
2, clause (5); · 

(14) participant social security numbers and names collected by the 
telephone assistance program may be disclosed to the department of revenue 
to conduct an electronic da;ta match with the property tax refund database to 
determine eligibility _under section 237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with dependent 
children, meElieal assisiaRee, -goo8fal aGsistanee, W0f-k- F@aEltness, eF -goo8fal 
assistanse- meElieal e-are may be disclosed to law enforcement officers who 
provide the name and social security number of the recipient and satisfactorily 
demonstrate that: (i) the recipient is a fugitive felon, including the grounds for 
this· determinatioti; (ii) .the location or apprehension of the felon is within the 
law··enforcement officer's official duties; and (iii) the request- is made in 
writing and in the proper exercise of those duties; Bf 

(16) the current address of a recipient of general assistance, work 
readiness, or general assistance medical care may he disclosed to probation 
officers and·cOrrections agents who are ~..upervising the recipient, and to law 
enforcemen( officers who are investigating the recipient Jn connection with a 
felony-level offense; or 

( 17) information obtained from food stamp applicant or recipient house
holds may be disclosed to local, state, or federal law enforcement officials, 
up.on their written req_uest, for the purpose of investigating an alleged violation 
of the food stamp act, in accordance with Code of Federal Regulations, title 
7, section 272.l(c). 
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(b) Information on persons who have been treated for drug or alcohol abuse 
may only be disclosed in accordance with the requirements of Code of Federal 
Regulations, title 42, sections 2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause 
(15) 0f, (16);, or (17), or paragraph (b) are investigative data and are 
confidential or protected nonpublic ~hile the investigation is active. The data 
are private after the investigation becomes inactive under section 13.82, 
subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 
9, bu_t is not subject to the access provisions of subdivision 10, paragraph (b).'' 

RenUmber the sections in· sequence and correct the internal referenceS 

Amend the title accordingly 

Mr. Finn moved to amend the McGowan amendment to H.F. No. 2028 as 
follows: 

Page.2, line 31, r~instate the_ stricken_,', medical assistance,'' 

Page 2, line 32, reinstate the stricken "or general ass.ista_nce medi_cal care" 

Page 3, lines 4 to 9, delete the new _language and insert "the cu'rrt'nt address 
of a recipient of general assistanCe or work readiness who is not a recipient 
of assistance under the food stamp act Or the rntdical assistance program may 
be disclosed to law enforcement office,:s who provide the name, social security 
nUmber, and date of birth of the recipient and who are investigating the 
recipient in connection with a gross misdemeanor or felony-level offense; or'' 

The question was taken on the adoption of the Finn .amendment to the 
McGowan amendment. 

The roll was called, and there were yeas 28 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman · 
Befglin 
Bertram 
Betzold 
Chandler 

Cohen 
Finn 
Flynn 
Hottinger 
Janezich 
Johnson, DJ. 

Johnson, J.B. 
Kelly 
Krentz 
Marty 
Merriam 
Moe, R.D. 

Those who voted in the negative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Day 
Frederickson 

Hanson 
Johnson, D.E. 
Johnston 
Kiscaden 
Knutson 
Laidig 
Langseth. 

Larson 
Lesewski 
LesSard 
Luther 
McGowan 
Metzen 
Mondale 

Morse 
Pappas 
Piper 
Pogemilier 
Price 
Ranum ,.. 

Murphy · 
Neuville 
NOvak 
Oliver 
Olson 
Pariseau 
Robenson 

Reichgott Junge 
Riveness 
Spear 
Wiener 

Runbeck 
Sams 
Samuelson 
Stevens 
Stumpf 
Terwilliger 
Vickennan 

The motion did not prevail. So the amendment to the -amendment was not 
adopted. 

The question recurred 9n the adoption of the McGowan amendment. 

The roll was called, and there were yeas 45 and nays 19, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Cohen 
Day 
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Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 

McGowan 
Metzen 
Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 

_Those who voted in the negative were: 

Anderson Finn Merriam Pogemiller 
Berglin Flynn Moe, R.D. Price 
Betzold Krentz Pappas Ranum 
Chandler Marty Piper Reichgott Junge 

The motion prevailed. So the amendment was adopted. 

Pariseau 
Robertson 
Runbeck 
Sams 
Samuelson 
Stevens 
Stumpf 
Terwilliger 
Vickennan 

Riveness 
Spear 
Wiener 
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Mr. Knutson moved to amend H.F. No. 2028, as amended pursuant to Rule 
49, adopted by the Senate April 21, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2079.) · 

Page 8, line 3, after the first "office" insert "or the office of long-range and 
strategic planning" 

Page 8, line 8, delete everything after the peri_od 

Page 8, delete lines 9 and 10 

Mr. Knutson requested division of _the amendment as follows: 

First port_ion: 

Page 8, line 8, delete everything after the period 

Page 8, delete lines 9 and IO 

second portion: 

Page 8, line 3, after the first "office" insert "or the office of long-range and 
·strategic planning'' 

The question was taken on the adoption of the first portion of the 
amendment. The motion prevailed. So the first portion· of the amendment was 
adopted. 

The question was taken. on the adoption of the second portion of the 
amendment.. · · 

The roll was called, and there were yeas 22 and nays 37, as follows: 

Those who voted in the affirmative were: 

Belanger Frederickson Laidig 
Benson, D.D. Johnson, D.E. · Larson 
Benson, 'J.E. Johnston Lesewski 
Berg Kiscaden McGowan 
Day Knutson Neuville 

Those who voted in the negative ·were: 

Adkins 
Anderson 
Beckman 
Berglin 

Bertram 
Betzold 
Chandler 
Cohen 

Finn 
Flynn 
Hanson 
Hollinger 

Oliver 
Olson 
Pariseau 
Robertson 
Runbeck 

Kelly 
Krentz 
Kroening 
Lessard 

Stevens 
Terwilliger 

Luther 
Marty 
Merriam 
Metzen 
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Moe, R.D. Novak Price Samuelson Wiener 
Mondale Pappas Ranum Spear 
Morse Piper Reichgott Junge Stumpf 

, Murphy Pogemiller Sams Vickerman 

The motion did not prevail. So the second portion of the amendment was 
not adopted. 

Mr. McGowan moved to amend H.F. No. 2028, as amended pursuant to 
Rule 49, adopted by the Senate April 21, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2079.) 

Page I, after line 40, insert: 

"Section I. Minnesota Statutes 1992, section 13.02, subdivision 17, is 
amended to read: 

Subd. 17. [STATE AGENCY.] "State agency" means the legislature, the 
state, the University of Minnesota, and any office, officer, department, 
division, bureau, board, commission, authority, district or. agency of the 
state." · 

Page 35, line 20, after "DATE" insert "; APPLICATION" 

Page 35, line 21, before "Sections" insert "Section 1 is effective July 1, 
1994, and applies to government data of the legislature collected, created, or 
received before, on, or aft_er that date." 

Renumber the sections in sequerice and correct the inteinal references 

Amend the title as follows: 

Page 1, line 2, after the·second sel11icolon, insert "'appIYing the government 
data practices act to the legislature;'' ·· 

Page 1, line 22, after "sections" insert "13.02, subdivision 17;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 39, as follows: 

Those who voted in the affirmative were: 

Adkins Day Knutson Neuville Runbeck 
Benson, D.D. Frederickson Laidig Oliver Stevens 
Benson, J.E. Johnson, D.E. Larson Olson Terwilliger 
Berg Johnston Lesewski Pariseau Vickennan 
Cohen Kiscaden McGowan Robertson 

Those who voted in the negative were: 

Anderson Finn Krentz Mondale Ranum 
Beckman Flynn Kroening Morse Reichgott Junge 
Belanger Hanson Lessard Murphy Riveness 
Berglin Hottinger Luther Novak Sams 
Bertrnm Janezich Marty Pappas Solon 
Betzold Johnson, DJ. Merriam Piper Spear 
Chandler Johnson, J.B. Metzen Pogemiller Wiener 
Dille Kelly Moe,R.D. Price 

The motiori did not prevail. So the amendment was not adopted. 

Mr. Kelly moved to amend H.F. No. 2028, as amended pursuant to Rule 49, 
adopted by the Senate April 2 I, 1994, as follows: 
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(The text of the amended House File is identical to S.F. No. 2079.) 

Page 33, after line 10, insert: 

8549 

"Sec. 39. Minnesota Statutes 1993 Supplement, section 624.7132, subdi- · 
vision 12, is amended to read: 

Subd. 12. [EXCLUSIONS.] This section shall not apply to transfers of 
antique fireal111s as curiosities or for J:beir historical significance or value, 
transfers to or between federally licensed firearms dealers, transfers by order 
of court, involuntary transfers, transfers at death or the following transfers: 

(a) .a transfer by a person other than a federally licensed firearms dealer to 
the transferor's parent, grandparent, spouse, child, or sibling, or to another 
person by'bequest or intestate succession; 

(b) a loan to a prospective transferee if the loan is intended for a period of 
no more thari one day; 

(c) the delivery of a pistol or semiautomatic military-style assault weapon 
to a person for the purpose of repair, reconditioning .or remodeling; 

(d) a Joan by a teacher to a student in a course designed to teach 
marksmanship or safety with a pistol and approved by the commissic,mer of 
natural resources; 

(e) a Joan between persons at a firearms collectors exhibition;· 

(f) a loan between persons lawfully engaged in hunting or target shooting 
if the Joan is intended for a period of no more than 12 hours; 

(g) a loan between law enforcement officers who have the power to make 
arrests other than citizen arrests~ and · 

(h) a Joan between employees or between the employer and an employee in 
a business if the employee is required to carry a pistol or semiautomatic 
military-style assault weapon by reason of employment and is the holder of a 
valid permit to carry a pistol. 

Sec. 40. Minnesota Statutes 1993 Supplement, section 624.7132, is 
amended by adding a subdivision to read: 

· Subd. 12a. [TRANSFER TO INELIGIBLE PERSON.] No person shall 
knowingly transfer a pistol or semiautomatic military-style assault weapon to 
another who: 

(1) has been denied a permit to carry under section 624.714 because the 
person is prohibited by section 624.713 from possessing a pistol or semiau
tomatic military-style qssault weapon; 

(2) has been found ineligible to possess a pistol or semiautomatic 
military-style assault weapon by a chief of police or sheriff as a result of an 
application for a transferee permit or a transfer report; or 

( 3) is known by the transferor to be disqualified under section 624.713 from 
possessing a pistol or semiautomatic military-style assault· weapon.'' 

Renumber the sections in sequence and correct the internal .references 

Amend the title accordingly 

Mr. Laidig questioned whether the amendment was germane. 
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The President mled that the amendment was not gennane. 

Ms. Kiscaden moved to amend H.F. No. 2028, as amended pursuant to Rule 
49, adopted by the Senate April 21, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2079.) 

Pages 14 to 17, delete section 19 

Renumber the sections in sequ~nce and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No, 2028 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 42 and nays 19, as follows: 

Those who voted in the afftnnative were: 

Anderson Flynn Kroening Morse Riveness 
·Beckman Hottinger Laidig Murphy Robertson 
Berg Janezich Lessard Novak Sams 
Bertram Johnson, D.J. Luther Pappas Samuelson 
Betzold Johnson, J.B. Marty Piper Spear 
Chandler Kelly McGowan Pogemiller Wiener 
Cohen Kiscaden Merriam Price 
Day Knutson Moe, R.D. Ranum 
Finn Krentz Mondale Reichgou Junge 

Those who voted in the negative were: 

Adkins Berglin Johnson, D.E. Oliver Stevens 
Belanger Dille Johnston Olson Terwilliger 
Benson, D.D. Frederickson Lesewski Pariseau Vickerman 
Benson, J.E. Hanson Neuville Runbeck 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2395 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2395: A bill for an act relating to elections; providing for a local 
government election for election of county, municipal, and school district 
officers, and officers of all other political subdivisions except towns; super
seding inconsistent general and special laws and home tule charter provisions; 
amending Minnesota Statutes 1992, sections 103C.301, subdivision l; 
103C.305, subdivisions 1, 2, and 6; 103C.311; 103C.315, subdivision 2; 

. 122.23, subdivision 11; 122.25, subdivision 2; 123.34, subdivision l; 128.01, 
subdivision 3; 200.01; 200.02, subdivision 10, and by adding a subdivision; 
203B.05, subdivision 2; 204B.09; 204B.135, subdivision 4; 204B.14, by 
adding a subdivision; 204B.18, by adding a subdivision; 204B. l 9, subdivision 
6; 204B.27, subdivisions 3 and 5; 204B.28, subdivision 1; 204B.32; 204B.34, 
subdivisions 2 and 4; 204B.35, subdivision 5; 204C.03, subdivision 4; 
204C.28, subdivision 3; 204D.02; 204D.05, subdivisions 2 and 3; 204D.08, 
subdivision 6; 204D.09; 204D.10, subdivision 3; 205.02; 205.065, subdivi-
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sions I, 2, 3, and 5; 205.07, subdivision I; 205.13, subdivisions I, 2, and 6; 
205.175, subdivision I; 205.185, subdivisions 2 and 3; 205A.03, subdivisions 
2 and 4; 205A.04, subdivision I; 205A.06, subdivisions I, 2, and 5; 205A.09; 
205A.10, subdivision 2; 205A.l l; 375.101, by adding a subdivision; 382.01; 
397.06; 397.07; 398.04; 412.02, subdivision 2; 412.021, ·subdivision 2; 
412.571, subdivision 5; and 447.32, subdivisions I and 2; Minnesota Statutes 
1993 Supplement, sections 122.23, subdivision 18; and 206.90, subdivision 6; 
proposing coding for new law in Minnesota Statutes, chapter 205; proposing 
coding for new law as Minnesota Statutes, chapter 204E; repealing Minnesota 
Statutes 1992, sections 205.07, subdivision 3; 205.18; 205.20; 205A.04, 
subdivision 2; 37,5.101, subdivisions I and 2; 410.21; and 447.32, subdivision 
4. 

Mr. Luther moved to amend S.F. No. 2395 as follows: 

Page 2, delete lines I to 26 and insert: 

"Subdivision I. [LOCAL QOVERNMENT GENERAL ELECTION:] The 
general election for all elective officers in every cou('ty, city, school district; 
or other political subdivision of the state, except towns, must be conducted on 
the first Tuesday after the first Monday in.November each odd-numbered year . . 
The election conducted on that date may be referred to as the local 
government general election and that date may be referred to as the local 
government general election date. 

Subd. 2. [LOCAL GOVERNMENT PRIMARY ELECTION.] If a political 
subdivision is required by law to conduct a primary election or has wuler 
applicable law decided to choose nominees by a primary for an elective office 
to be filled at the local government general eiection, the primary election must 
be, held on the first Tuesday after the second Monday in September of the 
oddsnumbered year. The election conducted on that date may be referred to as 
the local government primary election and that date may be ·referred to as the 
local government primary election date. The primary election must be held 
and the returns mClde in the manner provided for the state primary election, 
so far as practicable. · 

Subd. 3. [TERMS OF OFFICE.] The terms of office of all persons elected 
at the local government general election to fill expired terms begin on the first 

. Monday in January after the election." 

Page 2, line 29, _before "election" insert "primary or general" 

Page 2, line 33, before "election" insert "primary or general" 

Page 2, lines 35 and 36, delete "election or primary preceding the local 
governmen't" and insert "primary or general" 

Page 3, lines 6, 9, 12, 16, 23, and 33, before "eiection" insert "gene~al" 

Page 3, line 10, before "primary" insert ,"local government" 

Page 3, line 13, after the period, insert "No affidavit or petition may be 
accepted by the filing officer after 5:00 p.m. on the last day for filing." 

Page 3, line 15, delete "15" and insert "28" 

Page 3, line 19, delete from ", post" through page 3, line 22, to "are". and· 
insert "a notice specifying the offices" 
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Page 3, line 29, after the period, insert "At least 14 days before the first day 
to file affidavits of candidacy," and after "shall" insert "publish a single 
notice of filing and" 

Page 3, line 30, delete "single" and insert "copy of this" and after 
"municipality" insert "in the county" 

Page 3, line 31, after the period, insert ''The secretary of state shall provide 
the county auditors with a sample format for the notice of filing.'' 

Page 4, lines 5 and 13, delete "2" and insert "l" 

Page 4, lines 20 and 21, delete "on the uniform local goeernment election 
. date" and insert "as part of the local government primary or general 

,election'' 

Page 4, lines 28 and 29, delete "on the uniform local government election 
date" and insert "as part of the local government primary or g·eneral 
election" 

Page 4, lines 34 and 35, delete "by county auditors and municipal clerks" 

Page 5, lines 14 and 15, delete "on the uniform local government election 
date" and insert "as part of the local governnient primary or general 
election" 

Pages 5 and 6, delete section 3 and insert: 

"Sec. 3. [TRANSITION SCHEDULE.] 

Subdivision 1. [COUNTY OFFICES.] The terms of county commissioners 
elected at the 1994 state general election expire on the first Monday in 
January of 2000. The terms of county commissioners elected at the 1996 state 
general election expire on the first Monday 'in January of 2002. 

The terms of any county au<!,itor, county treasurer, or county attorney 
elected at the 1994 state general election expire on the first Monday in 
January of 2000. The terms of any county recorder, county sheriff, or other 

. county officer elected at the 1994 state general election expire on the first 
Monday in January of 1998. 

Subd. 2. [CITY OFFICES.] For city officials elected in 1994, the governing 
body of the city shall select by lot the officials whose terms of office will expire· 
on the first Monday in January of 1998 or on the first Monday in January of 
2000. To the extent practicable, the terms of one-half of the members of the 
governing body to be elected in 1994 must expire in January of 1998. The 
governing body of the city must complete the selection required by this 
paragraph no later than 30 days before the first day . .to file affidavits of 
candidacy for the election in 1994. 

The terms of all city officials elected at a general election in 1995 expire on 
the first Monday in January of 2000. The terms of all city officials elected at 
a general election in 1997 expire on the first Monday in January of 2002. 

For city officials elected in 1996, the governing body of the city shall select 
by lot the officials whose terms of office will expire on the first Monday in 
January of 2000 or on the first Monday in January of 2002. To the extent 

-practicable, the terms of one-half of the members of the governing body to be 
elected in 1996 must expire in January 2000. The governing body of the city 
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must complete the selection required by this paragraph no later than 30 days 
before the first day to file affidavits of candidacy for the election in 1996. 

Subd. 3. (SCHOOL BOARD MEMBERS.] The terms of all school board 
members elected in 1995 expire on the first Monday in January of 2000. The 
terms of all school board members elected in 1997 expire on the first Monday 
in January of 2002. 

The terms of office of school board members elected in 1996 expire on _the 
first Monday in January of 2000 or 2002, as provided in this paragraph. The 
governing body of the school district shall select by lot the board members 
whose terms will expire in January of 2000 or January of 2002. To the extent 
practicable, one-half of the members elected in 1996 must expire in January 
of 2000. The governing body of the school district must complete the selection 
required by this paragraph no later than 30 days before the first day to file 
affidavits of candidacy for the election in 1996. 

Suhd. 4. [SPECIAL DISTRICT OFFICES.] The terms of office of special. 
district officials elected in 1994 expire on the first Monday in January of 1998 
or 2000, as provided in this paragraph. The governing body of the district 
shall select by lot the officials whose terms will expire in January of 1998 or 
January of 2000. To the extent practicable, the terms of one-half of the 
officials to be elected in 1994 must expire in January of 1998. The governing 
body of the district must complete the selection required by this paragraph no 
later than 30 days before the first day to file affidavits of candidacy for the 
election in 1994. 

The terms of all special district officials elected in 1995 expire on the first 
Monday in January of 2000. The terms of all special district officials elected 
in 1997 expire on the first Monday in January of 2002. 

The terms of office of special district officials elected in 1996 expire on the 
first Monday in January of 2000 or 2002, as provided in this paragraph. The 
governing body of the district shall select by lot the officials whose terms will 
expire in January of 2000 or January of 2002. To the extent practicable, the 
terms of one-half of the officials to be elected in 1996 must expire in January 
of 2000. The governing body of the district must complete the selection 
required by this paragraph no later than 30 days before the first day to file 
affidavits of candidacy for the election in 1996." 

Pages 6 and 7, delete section 5 and insert: 

"Sec. 5. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. Section 3 applies 
to elections held in 1994 and thereafter. Sections 1 and 2 apply to the local 
government primary and general election held in 1997 and thereafter. After 
January 1, 1997, no general election of a county, city, school district, or other 
political _subdivision may be held on a date other than the local government 
general election date.'' 

Page 7, delete lines 14 to 19 and insert: 

"Subd. 2a. [LOCAL GOVERNMENT ELECTION.] "Local government 
election'' means thf local government primary or general election established 
by section 204E.01." 

Page 8,.line 5, delete "the" and insert "a" 
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· Page 13, lines 5 and 6, delete "election or any primary pre.ceding the local 
government" and insert .. primary o_r 'general'• 

Page 14, lines I and 2, delete '' election or any primary preceding the local 
government'' and insert ''primary or general'' 

Page 14, delete line 8 and insert "on the day of the local government 
general election.'' 

Page 14, line 13, delete "the" and insert "a" 

Page 16, lines 35 and 36, delete "primary preceding the state general" and 
insert "state primary" 

Page 17, delete lines 10 and·ll and insert "the 5"6ef!d e, thiRI Tuosilay in 
Maf€h ef aay yeaF ia whieh a'' 

Page 17, line 13, before "if" insert "local government primary election 
date" 

Page 18, lines 15 and 16, delete the new language and insert "on the local 
governmeni primary election date'' 

Page 18, after line 18, insert: 

"Sec. 29. Minnesota Statutes 1992, section 205.065, subdivision 4, is 
amended to read: 

Subd. 4. [CANDIDATES, FILING.] The clerk sha]l place upon the primary 
ballot without partisan designation the names of individuals whose candida
cies have been filed and for whom the proper filing fee has been paid. When 
not more than twice the number of individuals to be elected to a municipal 
office file for nomination for the office, their names shall not be placed upon 
the primary ballot and shall be placed on the municipal general election ballot 
as the nominees for that office. This subdivision does not apply to a city of the 
first class whose charter provides the manner of holding its primary, general, 
or special elections." 

Page 18, line 23, strike "two" and insert "seven" 

Page 18, line 34, strike "without partisan designation and" 

Page 19, lines 9 and 10, strike "first Tuesday after the first Monday in 
November in each odd-numbered year'' and insert '' local government general 
electio.n date'' 

Page 20, after line I, insert: 

"Sec. 32. [205.075] [TOWN GENERAL ELECTION.] 

Subdivision 1. [DATE OF ELECTION.] The general election in a town 
must be held on the second Tuesday in March, except as provided in 
subdivision 2. 

Subd. 2. [ALTERNATE DATE; METROPOLITAN TOWNS.] The govern
ing body of a town located in the metropolitan area as defined by section 
473.121 may, by resolution or ordinance, designate the first Tuesday after the 
first Monday in November of the odd-numbered year as the date of the town 
general election. Town· officers elected at a November town general election 
serve four-year terms. 
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The ordinance or resolution changing the date of the town general election 
must include a plan to shorten or lengthen the terms of office to provide an 
orderly transition to the November election schedule. 

The ordinance or resolution changing the date of the town general election 
is effective upon an.affirmative vote of the voters of the town at the next town 
general election.'' 

Page 20, line 22, strike "without partisan designation" 

Page 20, line 29, strike "municipal" and insert "town" 

Page 21, after line 11, insert: 

"Sec. 36. Minnesota Statutes 1992, section 205.17, subdivision I, is 
amended to read: 

Subdivision I. [SeCO~IQ, TIURQ, M>l9 l'OYR+Jal CbASS CITI!lS; 
+0',l'l>IS GENERAL ELECTION BALLOTS.] In all statutory and home rule 
charter cities ef the seeoo<l;.thif<I aR<! foof!h €lass-; and in all towns, for the 
municipal general election, the municipal clerk shall have printed on light 
green paper ~ effie4-al eallel een~ah:iing without partisan designation the 
names of all candidates for municipal offices. The ballot shall be printed in 
blocks of 50, shall be headed "City or Town Election Ballot," shall state the 
name of the city or town and the date of the election, and shall conform in 
other respects to the white ballot used at the state general election. The names 
shall be arranged on city ballots in the manner provided for the state elections. 
On town ballots names of the candidates for each office shall be arranged 
alphabetically according to the candidates' surnames. This subdivision does 
not apply to a city_ of the first -class whose charter- provides the manner in 
which candidates' names are listed on the ballat." 

Page 21, line·21, before the second "election" insert "primary'·' 

Page 21, line 22, delete "primary preceding the" and before "election" 
insert ''general'' 

Page 21, line 33, before "primary" insert "state" and delete "preceding 
the'' 

Page 21, line 34, delete "state general election" 

Page 22, line 2, strike "two" and insert "seven" 

Page 24, lines IO and 11, delete the new language and insert '' an the lacal 
government primary election date'' 

Page 24, line 18, strike "two" and insert "seven" 

Page 25, line 2, strike "first Tuesday after the first Monday in November" 

Page 25, line 3, delete the new language and insert "local government 
general election date'' 

Pages 25 and 26, delete section 43 

Page 26, lines 29 and 30, delete "election, or the primary preceding the 
local government'' and insert ''primary, or the local government general'' 

Page 27, lines 6 and 7, delete "election, or the primary preceding the local 
government'' and insert ''p~imary, or the local government general'' 
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Page 27, line 29, delete "the" and .insert "a" 

Page 28, line 2, delete "the" and insert "a" 

[96THDAY 

Page 28, lines 10 and 22, delete the second "the" and insert "a" 

Page 29, after line 7, insert: 

c''Sec. 51. Minnesota Statutes 1992, section 365.51, subdivision I, is 
amended to read: 

Subdivision I. [WHEN; BAD WEATHER.] A town's annual town meeting 
must be held on the second Tuesday of March at the place named by the last 
annual town meeting. If no place was named then, the meeting must be'held 
at the place named by the town board. The place may be outside the town if 
the place is within five miles of a town boundary. If there is bad weather on 
the day of the meeting and election in March, the town board shall set the 
meeting and election for the third Tuesday in March. If there is bad weather 
on the third Tuesday in March, the town board shall set another date for the 
meeting and election within 30 days of the third Tuesday in March. If the 
meeting and election are postponed, the notice Fequirements in subdivision 2 
shall apply to the postponed meeting and election. 

The balloting of the town election must be concluded on the same day the 
e1ection is commenced. 

Sec. 52. Minnesota Statutes 1992, section 365.51, subdivision 3, is 
amended to read: 

Subd. 3. [OFFICERS; OTHER BUSINESS.] An annual town election shall 
be held on the same day as the annual town meeting to elect all town officers 
required by law to be elected, except as provided in section 205 .075, 
subdivision 2. Other town business shall be conducted at the town meeting as 
provided by law. 

Sec. 53. Minnesota Statutes 1992, section 367.03, as amended by Laws 
1993, chapter 24, section I, is amended to read: 

367.03 [OFFICERS ELECTED AT ANNUAL ELECTION; VACAN
CIES.] 

Subdivision I. [QfflCERS SUPERVISORS, TERMS.] Except in towns 
operati_ng under option A or in towns. operating as provided in subdivision 4, 
three stipervisors shall be elected in each town at the town general election as 
provided in this section. Each supervisor shall be elected for a term of three 
years. 

Subd. 2. [NEW TOWNS.] When a new town is organized and supervisors 
are elected at a town meeting prior to the annual town election, they shall 
serve only until the next annual town election. At that election three 
supervisors shall be elected, one for three years, one for two years, and one for 
one year, so that the term of one shall expire each year. The number of years 
for which each is elected shall be indicated on the ballot. 

Subd. 3. [SUPERVISORS; TOWNS UNDER OPTION A.] When two 
supervisors are to be elected for three-year terms under option A, a candidate 
shall indicate on the affidavit of candidacy which of the two offices the 
candidate is filing for. At following annual town elections one supervisor shall 
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be elected for_. _th_ree years to succeed the one whose term expires at that time 
and shall serve until a ·~·uccessor is elected and qualified. · 

Subd. 4. [OFFICERS; METROPOLITAN TOWNS.] Supervisors and other 
town officers in. towns located in the metropolitan area as defined in section 
473.121 that hold the town general election in November shall be elected for 
terms of four years, expiring the first Monday in January, and until their · 
successors are elected and qualified. The clerk and treasurer shall be elected 
in alternate years.. 

Subd. 5. [ELECTION OF CLERK, TREASURER.] Except in towns 
operating under option B or option D, or both, or in towns opera(ing _as 
provided in subdivision 4, at the annual town elect1on in even-ri·umbered years 
one town clerk· and at the annual town election in odd-numbered years one 
town treasurer shall be elected. Except as provided in subdivision 4, the clerk 
and treasurer each shall serve for two years 3.nd until their successors are 
elected and qualified. 

Subd. J 6. [VACANCIES.] When a vacancy occurs in a town office, the 
town board shall fill the vacancy by appointment. The person appointed shall 
hold office until the next annual town election, when a successor shall be 
elected for the unexpired term. A vacancy in the _office of supervisor shall be 
filled by the remaining supervisors and the._town clerk 'until the next annu,al 
town election, when a- successor shall be elected for the unexpired term. 
When, because of a vacancy, more than one supervisor is to be chosen at the 
same election, candidates for the offices of supervisor shall file for one of the 
specific terms being filled. Law enforcement vacancies shall be filled by 
appointment by the town board." 

Page 29, line 9, after the semicolon, insert "205.17, subdivision 2;" 

Page 29, line 10, before "and" insert "205A.06, subdivision 2;" 

Page 29, line 12, delete "the day following final enactment" and insert 
"January 1, 1995," 

Page 29, line 13, delete "1995" and insert "1997" 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Page 32, line 30, delete ''election'' and insert ''consolidation'' and delete 
''odd-numbered'' and insert ''even-numbered'' 

Page 36, delete section 12 

Page 41, line 6, delete "day" 

Page 4 I, line 34, delete from "sections" through page 41, line 35, to "are" 
and insert "section 44732, subdivision 4, is" 

Page 42, line I, before the period, insert '', except that sections 2 and 9 to 
11 are effective January 1, 1997" 

Renumber the sections of article 3 in ·sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted: 
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Mr. Luther moved that S.F. No. 2395 be laid on the table. The motion 
prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2885 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2885: A bill for an act relating to employment; establishing the 
governor's workforce development council to replace the governor's job 
training council; proposing coding for new law in Minnesota Statutes, chapter 
268; repealing Minnesota Statutes 1993 Supplement, section 268.9755. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler . 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 

·ttottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 
Kroening 

Laidig 
Langseth 
LMSon 
Lesewsk.i 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

So the bill passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule JO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2485 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2485: A bill for an act relating to water; providing for duties of the 
legislative water commission; providing for a sustainable agriculture advisory 
committee; requiring plans relating to sustainable agriculture and integrated 
pest management; regulating acceptance of empty pesticide containers; 
changing disclosures and fees related to dewatering wells; establishing 
groundwater policy and education; changing water Well permit requirements; 
requiring reports to the legislature; amending Minnesota Statutes I 992, 
sections 3.887, subdivisions 5, 6, and 8; 17.JI4, subdivisions. I, 3, 4, and by 
adding a subdivision; 18B.045, subdivision I; I03A.43; I03B.151, subdivi
sion I; 103G.271, subdivision 5; I03H.175, by adding a subdivision; 
I03H.201, subdivisions I and 4; 1031.101, subdivision 5; 1031.205, subdivi
sion I; 1031.208; and 1031.331, subdivision 6; Minnesota Statutes 1993 
Supplement, sections !8B.135, subdivision I; 18E.06; and I 15B.20, subdivi
sion 6; proposing coding for new law in Minnesota Statutes, chapters 103A; 
and 103F; repealing Minnesota Statutes 1992, section I03F.460. 

Mr. Morse moved to amend H.F. No. 2485, as amended pursuant to Rule 49, 
adopted by the Senate April 20, 1994, as follows: 
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(The text of the amended House File is identical to S.F. No. 2220.) 

. Page 5, after line 29, insert: 

"Sec. 9. Minnesota Statutes 1993 Supplement, section 18B.135, subdivi
sion 1, is amended to read: 

Subdivision I. [ACCEPTANCE OF PESTICIDE CONTAINERS.] (a) A 
.person distributing, offering for sale, or selling a pesticide must accept empty 
pesticide containers from a pesticide end user if: 

(1) the 13estieiEle was f)UFshaseEl person does not participate in a designated 
collection program for pesticide containers after July 1, 1994; 

(2) the empty container is prepared for disposal in accordance with label 
instructions and is returned to the place of purchase within the state; and 

(3) a collection site that is seasonably accessible on multiple days has not 
been designated either by the county board or by agreement with other 
courities, the agricultural chemical dealers in their respective counties, or· the 
commissioner for the public to return empty pesticide containers for- the 
purpose of reuse or recycling or following other approved management 
practices for pesticide containers in the order of preference established ill 
section l 15A.02, paragraph (b ), and the county or counties have notified the 
commissioner of their intentions annually by February l ·;. in writing, to 
manage the empty pesticide containers. 

(b) This subdivision does not prohibit the use of refillable and reusable 
pesticide containers. 

(c) If a €etHlty 0f BEl\lHties Elesigaate a eeUeetioR site as ffB ideEI ffi 
f'aFagF"f'R W, elatfse ~ A person who has been notified by the county or 
counties of the designated co1lection site and who sells pesticides to a 
pesticide end user must notify putchasers of pesticides at the time of sale. of 
the date and location designated for disposal of empty containers. 

(d) For purposes of this section, pesticide containers do not include 
containers that have held sanitizers and disinfectants, containers made of 
metal or paper, plastic bags, bags-in-a-box, water soluble bags, and aerosol 
packaging, pesticides labeled primarily for use on humans or pets, or 
pesticides not requiring dilution or mixing.'' 

Renumber the sections in setj_uence and correct the internal references 

' Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F No. 2485. was read the third time, as amended, and placed on its fi'nal 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benso~, D.D. 

Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler 

Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 

Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 



8560 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
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Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Samuelson 
Solon 
Spear 

[96TH DAY 

Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed· and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe. R.D., Chair of the Committee on Rules and 
Administration. designated S.F. No. 2072 a Special Order to . be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2072: A bill for an act relating to commerce; agriculture; adding 
labeling requirements for salvaged food; adding licensing and permit require
ments for salvaged food distributors; adding record keeping requirem_ents; 
requiring salvaged food- served for compensation tb be identified; providing 
for labeling of Canadian wild rice; appropriating money; amending Minnesota 
Statutes 1992, sections 30.49, subdivision 2; and 31.495, subdivisions 1, 2, 
and 5, and by adding subdivisions. 

Mr. Mondale moved to amend S.F. No. 2072 as follows: 

Page 4, line 24, delete "may" and insert "shall" 

Page 5, after line 3,.insert: 

"(f) The commissioner, in consultation with the commissioner of health, 
may adopt rules providing for the identification and labeling of food products 
pursuant to this subdivision.'' 

Page 5, line 12, delete "purchase" and insert "purchaser" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2072 was readthe third time, as amended, and placed on itdinal 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Mondale 
Morse 

Murphy 
Neuvi!le 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
SOion 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was p·assed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
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Administration; designated H.F. No. 2054 a Special. Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2054: A bill for an act relating to natural resources; authorizing the 
commissioner of administration to sell lands in the Gordy. Yaeger wildlife 
management area in Olmsted county; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as. follows: 

Those who voted in the affirmative wefe: 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Berg · 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 

Flynn 
I:Iottinger 
Janezich 
Johnson, D.E. 
JOhnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 
Kroeni.ng 
~aidig 

Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 

· Olson 
Pappas 

, Pariseau 
Piper 
Pogemiller. 
Price 
'Reichgott Junge 
Riveness 

So the bill passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Solon 
Spear · 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 22.89 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2289: A bill for an act relating to the ~nvironrnent; aµthorizing a 
person who wishes to construct or expand an air emission facility to reimburse 
certain costs of the pollution control agency; appropriating money; amending 
Minnesota Statutes 1992, section 116.07, subdivision 4d. · 

Was read the third time and placed on its final passage. 

The question was taken on the' passage of the bill. 

The roll was called, and. there were yeas 46 and nays 15, as follows: 

Those who voted in the affirmative were: 
Belanger 
Benson, D.D. 
Benson, J.E. · 
Berg 
Bertram 
Betz,old 
Cohen 
Dille 
Frederickson 
Hanson 

Janezich 
Johnson, D.E. 
Johnston 
Kelly 
Knutson 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 

Lessard 
Luther 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Murphy 
Neuville 
Novak 

Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge . 
Riveness 
Robertson 

· Runbeck 

Samuelson 
Solon 
Stevens 
Stumpf 
Vickennan 
Wiener 
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Those who voted in the negative were: 

Anderson 
Beckman 
Chandler 

Day 
Finn 
Flynn 

Hottinger 
Johnson, J.B. 
Kiscaden 

Krentz 
Many 
,Morse 

So the bill passed and its title was agreed to. 

[96TH DAY 

Pappas 
Sams 
Spear 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2630 a Special Order to be heard 
immediately. · 

SPECIAL ORDER 

S.F. No. 2630: A bill for an act relating to state government; restructuring 
functions and groups related to ombudspersons for families; amending 
Minnesota Statutes 1992, sections 257.0761, subdivision.I; 257.0762, subdi
vision 2; and 257.0768; Minnesota Statutes 1993 Supplement, section 
257.0755. 

Was read the third time and. placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those .who voted in the affirmative were: 

Anderson Flynn Laidig Neuville 
Beckman Frederickson Langseth Novak 
Belanger Hanson Larson Olson 
Benson, D.D. Hottinger Lesewski Pappas 
Benson, J.E. Janeiich Luther Pariseall 
Berg Johnsop., D.E. Marty Piper 
Bertram Johnson, J.B. McGowan Pogemiller 
Betzold JohnSton Merriam Price 
Chandler Kelly Metzen Ranum 
Cohen Kiscaden Moe, R.D. ReichgOu Junge 
Day Knutson Mondale Riveness 
Dille Krentz Morse Robertson 
Finn Kroening Murphy Run beck 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 

··Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Executive and 
Official Communications, Messages From the House, Reports of Committees, 
Second Reading of Senate Bills and Se.cond Reading of House Bills. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

March 28, 1994 

I have vetoed and I am returning Chapter 381, Senate File 844/House File 
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2228. The bill as passed represents an unwarranted widening of the generally 
accepted understanding regarding leave status for employees who are desig
nated by the exclusive representative of their bargaining unit as having 
responsibilities with that unit which qualify for leave. 

The bill further imposes an undue burden on public employers of all types and 
levels in .Minnesota, without any known an1;1lysis of economic or other 
operational impact. Granting leaves for purposes other than provided by 
current law is deliberately and wisely left to the discretion of the governing 
boards of these jurisdictions. · 

If there is a general problem with the definitions in current law, it is not widely 
known. There has been no discernible public discussion or debate about such 
a problem, nor have any proponents of this amendment sought the counsel of 
my office over this matter. If, on the other hand, this bill seeks redress of the 
frustration of a limited number of persons, perhaps even a single individual, 
that is an example of legislative micromanagement that disappoints the 
general public. 

On the other hand, if the language of an amendment were carefully restricted 
to a specific structural circumstance and limited as .to the number of eligible 
persons in a given ·bargaining unit, I would be open to reconsideration. 

Warmest regards, 
Ame H. Carlson, Governor 

Mr. Luther moved that S.F. No. 844 and the veto message thereon be laid 
on the table. The motion prevailed. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

April 21, 1994 

I have vetoed and I am returning Chapter 48 I, Senate File I 694/House File 
2088. 

The bill as originally presented and heard received substantial support as a 
measure to clarify and improve procedures for the administration of neuro
leptic medications to mentally ill persons. However, an author's amendment 
passed on the floor of the House on a voice vote, significantly changes the 
impact of the bill and makes it unacceptable policy. 

The intent of the bill was to grant to guardians and conservators the authority 
to consent to the administration of these medications. The last-minute amendment 
imposes the requirement of a court hearing for this consent to be valid. 111.is 
change was not subjected to any hearings; testimony,· or fiscal analysis. 

It seems clear that its effect at least would create enormous legal costs for the 
State and for counties, as well as for private wards and conservatees. There are 
at least 11,000 persons on Medical Assistance residing in nursing homes or 
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intennediate care facilities for whom this sort of medication is typically 
prescribed. 

If it is feasible to approve a bill with the basic provisions and avoid the 
last-minute language requiring the court hearing, I will certainly sign the bill 
into law. 

Wannest regards, 
Ame H. Carlson, Governor 

Mr. Betzold moved that S.F. No. 1694 and the veto message thereon be laid 
on the table. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 2709: A bill for an act relating to agriculture; amending provisions 
regarding the pricing of certain dairy products; amending Minnesota Statutes 
1993 Supplement, section 32.72. 

There has been appointed as such committee on the part of the House: 

Hugoson, Wenzel and Nelson. 

Senate File No. 2709 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 22, 1994 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting cif 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 2!04: A bill for an act relating to children; establishing an abused 
child program under the commissioner of corrections; creating an advisory 
committee; specifying powers and duties of the commissioner and the 
advisory committee; proposing coding for new law in Minnesota Statutes, 
chapter 241. 

There has been appointed as such committee on the part of the House: 

Wejcman, Murphy and Luther. 

Senate File No. 2!04 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 22, 1.994 
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Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting· Of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 2009: A bill for an act relating to public safety; increasing 
membership of emergency response commission by one representative of 
emergency managers; amending Minnesota Statutes 1992, section 299K.03, 
subdivision 3. 

There has been appointed as such committee 9n the part of the House: 

Olson, M.; Klinzing and Molnau. 

Senate File No. 2009 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 22, 1994 

Mr. President: 

.I have t_he honor to __ a:nnounce that the House has acceded to the request of 
the Senate. for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the Hous.e to the 
following Senate File: 

S.F. No. 2710: A bill for an act relating to health; modifying provisions 
relating to lead· abatement; amending Minnesota Statutes 1992, sections 
144.871, subdivision 3; and 144.874, subdivisiqn 12, and by adding a 
subdivision; Minnesota Statutes 1993 Supplement, sections 16B.61, subdivi
sion 3; 144.871, subdivision 2; 144.872, subdivision 2; 144.874, subdivisions 
1, 3, 9, and Ila; 144.878, subdivisions 2 and 5; and 326.71, subdivision 4; 
repealing Minnesota Statutes 1993 Supplement, section 144.877. 

There has beefl appointed as such committee on the part of the House: 

Clark, Mariani and Tompkins. 

Senate File No. 2710 is herewith returned to the Senate. 

Edward A'.' Burdick, Chief Clerk, House of Representatives 

Returned April 22, 1994 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of reports pertaining to· appointments. The motion 
prevailed. 

Mr. Merriam from tpe Committee on Finance, to which was re-referred 

S.F. No. 1795: A bill for an act relating to traffic regulations; establishing 
Minnesota child passenger restraint and education account to assist families in 
financial need to obtain child passenger restraint systems; amending Minne-
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.sota Statutes 1992, section 169.685, by adding a subdivision; Minnesota 
Statutes 1993 Supplement, section 169.685, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 13, delete from "The" through page 2, line 14, to "appropri-. 
ated" and insert: 

"Sec. 3. [APPROPRIATION.] 

. $37,000 is appropriated from the child passenger restraint and education 
account in the special revenue fund'' 

Page 2, line 19, delete "3" and insert "4" 

Amend the title as follo,ws: 

Page 1, line 5, after the semicolon, insert "appropriating money;" 

And when so amended the bill do . pass. _Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2866: A bill for an act relating to state and local revenues; 
providing for state financial mana·gement reform; modifying proposed prop
erty tax notices; appropriating money; amending Minnesota Statutes 1992, 
sections 16A.11, by adding a subdivision; and 124.196; Minnesota Statutes 
1993 Supplement, sections 16A.04, subdivision I; 16A.ll, subdivision l; and 
275.065, subdivision 3; proposing coding for new law in Minnesot_a Statutes, 
chapters 16A; and 275. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, after line 11, insert: 

"Section I. [3.245] [REVENUE AND EXPENDITURE GOALS; IMPLE
MENTATION.] 

Subdivision 1. [GOALS.] By March 15 of each odd-numbered year, the 
legislature shall by concurrent resolution adopt revenue and expenditure 
goals for the next two bienniums. The revenue goals must specify the percent 
of personal income that should be devoted each to state <ind local needs 
during each of the tvvo bienniums and must specify the appropriate mix and 
rates of income, sales, and property taxes and other revenue sources. The 
revenue goals must reference measures of projected -economic growth con
tained in the most recent forecast as provided under section 3 and the revenue 
goals proposed by the governor under section 5. The expenditure goals must 
include state expenditure ranges by broad program areas, open appropria
tions and entitlements fo'r each biennium, and local expenditure ranges _by 
Yl'lajor categories of political subdivisions. The expenditure goals inust not 
exceed the revenue goals for the same biennium. The goals must reference the 
expenditure goals proposed by the governor under section 5 . 

. Subd .. 2. [EVEN~NUMBERED YEAR AND SPECIAL SESSIONS.] The 
governor or the legislature may elect to modify their goals in a subsequent 
special or even-numbered year regular session. The requirements of subdivi
sion 1 apply, except that within -ten days of the start of the session the dates 
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provided in those subdivisions must be modified to be consistent with the 
planned date of adjournment.'' 

. Pages 1 and 2, delete section 2 

Page 3, line 33, after the first "the" insert "November" 

Page 3, lines 34 and 35, delete "nontax governmental revenues" and insert 
''departmental earnings, as defined in section 16A.1285" 

Page 4, line 1, delete ""Nontax" 

Page 4, delete lines 2 to 26 

Page 4, line 36, reinstate the stricken language and delete the new language 

Page 5, lines 17 and · I 8, delete "and be consistent with the governor's 
recommendations under section 2'' 

Page 5, delete line 32 and insert' 'plan must include provisions for returning 
to structural balance in the'' 

Page 10, line 24, delete"$ ....... " and insert "$46,000" 

Renumber the sections in sequence 

Amend the title as follows: 

- Page 1, line 10, before "16A" insert "3;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, tO which was re-referred 

S.F. No. 1609: A bill for an act relating to utilities; mandating studies of 
effects of earth as conductor of electricity, stray volta,ge, and electromagnetic 
fields; providing complaint procedure and remedies; appropriating ID()ney. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 7, delete "SCIENTIFIC ADVISORY TASK FORCE" and 
insert "TEAM OF SCIENCE ADVISORS" 

Page 1, line 9, delete "appoint a scientific advisory task force" and insert 
'', based on its judgment of persons suitable for the positions, appoint a team 
of science advisors" 

Page l, lines 14, 20, and 21, delete "task force" and .insert "science. 
advisors'' · 

··Page I, line~ 16 and 17, delete "taskforce" and insert "science advisors" 

Page 2, line 3, delete "task force finds" and insert "science advisors find" 

Page .. 2, lin~ 7, delete ''task force'' and insert ''science advisors''' 

Page 2, lines 9 and 27, delete "task force" and insert "science advisors" 

Page 3, lines 3, 10, and 16, delete "task force" and insert "science 
advisors'' 

Page 3, line 5, delete "task force" and insert "team of science advisors" 
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Page 3, line 25, delete·-"niake grants to" and insert "contract with" 

Page 3, line 27, delete everything after "for" and insert "the preparation, 
analysis, and presentation of data related to ground currents and dairy hercf. 
health and production to the science advisors. Contractees" 

Page 3, line 28, delete everything before "must" 

Page 3, line 29, delete "task force" rind· insert "science advisors'-' and 
delete "data" and insert "analysis" 

Page 3, line 30, delete "task force" and insert "Science advisors" and 
delete "receiving a" and insert "contract execution" 

Page 3, line 31, delete "grant" and delete "Grantees" and insert 
''Contractees'' 

Page 3, line 32, delete "grant" and insert "contract" and deletr··"Grant-
ees" and insert "Contractees" · 

Page 4, delete section 4 

Page 4, line 26, delete "$1,160,000" and insert "$603,000" 

Page 5, line 3, delete "$750,000" and insert "$500,000" 

Page 5, line 5, delete "expense of the task force" and.insert "compensation 
for services of the science ·advisors and commission liaison" 

Page 5, lines 6 and 20, delete "1995" and insert "1996" 

Page 5, delete lines 7 to 9 and insert: 

"(h). $3,000 is appropriated from the general fund to the department of' 
public service/or costs.of administrative oversight of activities under section 
3." . 

Page 5, line 11, delete "assistance to" and insert "the pwpose of 
contracting with'' · 

Page 5, line 12, delete "assist in the preparation and analysis" and insert 
"prepare and analyze" 

Page 5, line 13, delete "of' and delete "scientific advisory task force" and 
insert-"science advisors" 

Page 5, line 15, delete "$25,000" and insert "$15,000" 

Page 5, line 17, delete "making grants to" and insert "contracting With" 

Page 5, delete line 18 and insert "to participate in the µctivities of the 
science advisors" · 

Page 5, line 19, delete everything before the period 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 
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S.F. No.· )842: A bill for an act relating to human services; protection of 
_vulnerable adults; requiring a report to the legislature; appropriating money; 
amending Minnesota Statutes I 992, section 626.557, subdivisions 2, !Oa, and 
12. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete section 1 

Pages 7 and 8, delete section 5 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 3 and 4, delete "requiring a report to the legislature; 
appropriating money;'' 

And when so amended the bill _do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the-Committee On Finance, t6 which was re-referred 

S.F. No. 2357: A bill for an act relating to retirement; waiving the annuity 
reduction for certain faculty in the state university system who return to 
teaching part-time after retirement; mandating employer-paid health insurance 
for these faculty; proposing coding for new Jaw in Minnesota Statutes, 
chapters 136 and 354. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l,.line 12, after "system" insert", or from a· successor system 
employing state university or community college faculty," 

·Page 1, line 15, before the semicolon, insert "as a state university or 
community college faculty member'' 

Page 2, line 23, after ''system'' insert '', or from a successor system 
employing state university or community college faculty,'' 

Page 2, line 26, before the semicolon, insert '' as a state university or 
community college faculty member'' 

Amend the title as follows: 

Page I, line 3, delete "system" and insert "and community college 
systems" · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2150: A bill for an act relating to agriculture; establishing a feedlot · 
and manure management advisory committee; providing for development of 
manure management research and monitoring priorities; amending eligibility 
requirements for beginning farmer loans; establishing livestock expansion 
loan program; providing for development of feedlot rules; changing defini
tions in the corporate farming Jaw; amending Minnesota Statutes I 992, 
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sections 41B.02, by adding a subdivision; and l 16.07, subdivision 7; 
Minnesota Statutes 1993 Supplement, section 41B.03, subdivision 3; propos
ing coding for new law in Minnesota Statutes, chapters 17; and 41B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, after line 2, insert: 

"Sec. 9. [APPROPRIATION.) 

(a) $5,000 is appropriated from the general Jund to the commissioner of 
agriculture for payment of expenses for the feedlot and manure management 
advisory committee created in section 1. 

(b) $50,000 is appropriated from the general fund to the commissioner of 
agriculture for a grant to the dairy leaders round table. This appropriation 
must be matched with non-state funds.'' 

Amend the title as follows: 

Page I, line 9, after the semicolon, insert "appropriating money;" 

And when so amiended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2757: A bill for an act relating to natural resources; authorizing the 
commissioner of natural resources to make subgrants of certain money; 
appropriating money; amending Minnesota Statutes 1992, section 84.085, 
subdivision l; repealing Minnesota Statutes I 992, section 88.063. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5, delete "and the state" 

Page 2, line 6, delete "treasurer" and deleie "the provisions of' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 2226: A bill for an act relating to state government; permitting 
employees of Minnesota Project Innovation, Inc. to participate in certain state 
employee benefit programs; amending Minnesota Statutes 1992, section 
I 160.04, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 18, after "the" insert "health care insurance" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr.· Merriam from the Committee on Finance, to which was re-referred 
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S.F. No. 2523: A bill for an acuelating to the environment; reestablishing 
t.he office of waste management as. the office of environmental .assistance; 
transferring_ environmental a~sistance . programs from the pollution control 
agency to the office; transferring waste management and policy planning from 
the metropolitan council to the office; amending Minnesota Statutes 1992, 
sections ll5A.03, by adding a subdivision; 115A.055; ll5A.06, subdivision 
2; 115A.072; 115A.12; l 15A.14, subdivision 4; l 15A.15, subdivision 5; 
115A.411, subdivision I; l 15A.42; JI5A.5501, subdivision 2; 115A.84, 
subdivision 3; 115A.86, subdivision 2; 115A.912, subdivision l; l 15A.96, 
subdivision 2; 116.96, subdivision 4; 116F.02, subdivision 2; 473.149, 
subdivisions 1, 3, 5, and by adding a subdivision; 473.8011; 473.803, 
subdivisions 2 and 4; and 473.823, subdivision 5; Minnesota Statutes 1993 
Supplement, sections 115A.551, subdivision 4; ll5A.96, subdivisions 3 and 
4; ll5A.981, subdivision 3; 473.149, subdivision 6; 473.803, subdivision 3; 
and 473.846; repealing Minnesota Statutes 1992, sections 115A.81, subdivi
sion 3; I 15A.914, subdivision l; l 15A.952; ll6.96, subdivision 2; 116F.06, 
subdivisions 2, 3, 4, and_ 5; l 16F.08. 

Reports the same back with the recommendation that the. bill be amended 
as follows: 

Page 4, line 32, reinstate the stricken language _and after the reinstated 
"council" insert a comma 

Page 7, lines 13 and 14, reinstate the Stricken language 

Page 7, line 36, reinstate the stricken comma and delete . "and" and 
reinstate the stricken ", and" 

Page 8, line I, reinstate the stricken language 

Page 8, line 3,- reinstate the stricken comma and delete ·"and" and reinstate 
the stricken '', and'' 

Page 8,_line 4, reinstate the stricken language 

Page. 9, lines 7 and 8, reinstate the stricken language 

Page 9, line 12, delete the new language and insert", and JlSA.981" 

Page 9, delete lines 21 to 24 and insert "pursuant to rules promulgated 
under chapter 14, except in the metropolitan· area where the program is 
administered by the metropolitan council pursuant to chapter 473. The effi€8 
director and the metropolitan council shall ensure confonnance with'' 

Page 9, delete lines 32 to 35 and insert "e0RID1issiener director and the 
chair of the metropolitan council, ffi eoes1:1l~atioR ·Hi-th #te Elirne~er, shall each 
conduct an annual F8Hr soaseR solid waste composition study in the nonmet
ropolitan and metropolitan areas respectively or shall" 

Page 10, delete lines 3 to 5 and insert: 

"Beginning in 1993, the chair of the council shall submit the results from 
the metropolitan area to the commissioner by March i of each year. The 
eeffl.missiener director shall average'' 

Page IO, delete Jines 13 to 33 and insert: 

. "Subd. 4. [INTERIM MONITORING.] The effi€8 director, for counties 
outside of the metropolitan area, and the· metropolitan council, for counties 
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within the metropolitan area, shall monitor the progress of each county toward 
meeting the recycling goals in subdivisions 2 and 2a. The effies director shall 
report to the legislative commission on. Waste management on the progress of_ 
the counties by J\ily August I of each year. The metropolitan council shall 
report to the legislative commission on waste management on the progress of 
the counties by July 1 of each year. If the effies director or the council finds 
that a county is not progressing toward the goals in subdivisions 2 and 2a, it 
shall negotiate with the county to develop and implement solid waste 
management techniques designed to assist the county in meeting the goals, 
such as organized collection,·curbside· collection-of source-separated materi
als, and volume-based pricing. 

In even-numbered :years the effiee's director's progress report may be 
included in the solid waste management policy report required under section 
1!SA.411. The metropolitan council's progress report shall be included in the 
report required by sect/on 473.149." 

Page II, lines 1 to 4, reinstate the stricken language 

Page II, delete lines 7 to 20 and insert: 

"(b) The reviewing authority shall complete its review and make its 
decision within 120 days following submission of the plan for review. The 
reviewing authority shall approve the designation plan if the plan satisfies the 
requirements of subdivision 2 and, in the case of designation to disposal 
facilities, if the reviewing authority finds that the plan has demonstrated that 
the designation is necessary and is consistent with section IISA.02. The 
reviewing authority may attach conditions to its approval that relate to matters 
required in a designation ordinance under section llSA.86, subdivision 1, 
paragraph (a), clauses (l) to (4), and paragraph (b). Amendments to plans 
must be submitt.ed for review in accordance with this subdivision.'' 

Page II, delete lines 23 to 36 and insert: 

"Subd. 2. [APPROVAL.] A district or county whose designation applies 
wholly within the metropolitan area defined in section 473.121 shall submit 
the designation ordinance, together with any negotiated contracts assuring the 
delivery of solid waste, to the metropolitan council for review and approval or 
disapproval. Other districts or counties shall submit the designation ordinance, 
together with any negotiated contracts assuring the delivery of solid waste, to 
the effiee ef waste FRaAagefl-leflt director for review and approval or 
disapproval. The reviewing authority shall complete its review and make its 
decision within 90 days following submission of the designation for review. 
The reviewing authority shall approve the designation if it determines that the 
designation procedure specified in section IISA.85 was followed" 

Page 12, lines 2 and 3, reinstate the stricken language and delete the new 
language 

Page 13, lines 32 and 33, reinstate the stricken "the metropolitan council;" 

Pages 14 to 17, delete sections 20 to 22 

Page 17, delete lines 16 to 34 and insert: 

"Subd. 6. [REPORT TO LEGISLATURE.] The council shall report on 
abatement to the legislative commission on waste management by~ August 
1 of each year. The report must include an assessment of whether the 
objectives of the metropolitan abatement plan have been met and whether 
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each county and each class of city within each county have achieved the 
objectives set for it in the council's plan. The report must recommend any 
legislation that may be required to implement the plan. The report shall must 
include the reports required by sections 115A.551, subdivision 5; 473.846; 
and 473.848, subdivision 4. If in any year the council reports that the· 
objectives of the council's abatement plan have not been met, the council shall 
evaluate and report on the need to reassign governmental responsibilities 
among cities, counties. and metropolitan agencies to assure implementation 
and achievement of the metropolitan and local abatement plans and objec
tives.'' 

Pages 18 to 22, delete sections 24 to 30 and insert: 

"Sec. 21. Minnesota Statutes 1993 Supplement, section 473.846, is 
amended to read: 

473.846 [REPORT TO LEGISLATURE.] 

The ageBSy .commissioner and metropolitan council shall submit to the 
senate finance committee, the house ways a_nd means committee, and the 
legislative commission on waste management separate reports describing the 
activities for which money from the landfill abatement account and contin
gency action trust fund, respectively, has been spent during the previous fiscal 
year. The ageaey commissioner shall report by November I of each year. The 
council shall incorporate its report in the report required by section 473.149, 
due Jaly August I of each year. The council shall make recommendations to 
the legislative c,ornmission on waste management on the future man_agement 
and use of the metropolitan landfill abatement account." 

Page 23, delete lines 17 to 36 and insert: 

"(3) delete the words "the office or" and delete "acting on behalf of the 
office" in Minnesota Statutes, section 115A.06, subdivisions 8 to JO; 

(4) change the word "board" to "director" in Minnesota Statutes, section 
115A.97, subdivision 5; 

(5) delete the word "office" in Minnesota Statutes, section 115A.551, 
subdivision 7; 

(6) change the word "office" to "agency" in Minnesota Statutes, sections 
115A.902; 115A.906; 115A.912, subdivisions 2 and 3; and 115A.914; 

(7) change the words "agency," "commissioner," and "pollution control 
agency" to "director" in Minnesota Statutes, sections 115A.909; 115A.981; 
116F.05, subdivision 3; and 116F.06, subdivision l; and 

(8) change the words ''agency'' and ''Minnesota pollution control agency'· 
to "director" and "director of the office of environmental assistance" 
respectively in Minnesota Statutes, section 116F.02, subdivision 2." · 

Page 24, delete lines I to 36 

Page 25, delete lines 1 to 12 

Page 25, line 14, delete "to 30" and insert "and 21" 

Renumber the sections of article 2 in sequence 

Amend the title as follows: 
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Page I, line 6, delete everything after the semicolon 

Page I, delete line 7 

Page I, line 15, delete everything after the semicolon 

Page I, delete lines 16 and 17 

Page I, line 21, delete "473.803, subdivision 3;" 

[96THDAY 

And when so amended me bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 2316: A bill for an act relating to the state board of investment; 
management of funds under the board's control; limiting' the investment 
authority of various local pension plans to the pre-1994 investment authority 
of the state board of investment; amending Minnesota Statutes 1992, sections 
llA.17, subdivisions 1, 4, 9, 10a, and 14; llA.18, subdivision 9; llA.24, 
subdivisions 3, 5, and 6; 353D,05, subdivision 2; 354B.07, subdivision 2; 
356A.06, subdivision 7; and 422A.05, subdivision 2c; Minnesota Statutes 
1993 Supplement, sections llA.24, subdivisions I and 4; 69.77, subdivision 
2g; 69.775; 352D.04, subdivision I; 352D.09, subdivision 8; and 354B.05, 
subdivision 3. 

Reports the same back with. the recommendation that the bill be amended 
as follows: 

Page 16, line 24, delete the new language 

Page 16, line 25, delete "Minnesota Statutes 1992," and strike "section 
llA.24, subdivisions 2" and delete", 3," 

Page 16, line 26, delete the new language and strike the_ old language 

Page 16, line 27, delete the new language and insert "under section 
356A.06, subdivision 7" 

Page 17, line 19, delete the new language 

Page 17, line 20, strike "section llA.24, subdivisions 2" and delete", 3, 
and" and strike "5" and delete "and Minnesota" 

Page 17, line 21, delete the new language and insert "under section 
· 356A.06, subdivision 7" 

Page 18, line 5, before "Except" insert "(a) [AUTHORITY.]" 

Page 18, line 8, delete the new language and strike the old language 

Page 18, lines 9 and 10, delete the · new language and insert "this 
subdivision'' 

Page 18, after line 10, insert: 

"(b) [SECURITIES GENERALLY.] The covered pension plan has the 
authority to purchase, sell, lend, or exchange the securities specified in 
paragraphs /c) to /g), including puts and call options and future contracts 
traded on a contract market regulated by a governmental agenCy- or by a 
financial institution regulated by a governmental agency. These securities may 
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be owned as units in commingled trusts that own the securities described in 
paragraphs ( c) to ( g): 

(c) [GOVERNMENT OBLIGATIONS.] The covered pension plan may 
invest· funds in governmental bonds, notes, bills, _mortgages, alid other 
evidences of indebtedness provided the issue is backed by the full faith and 
credit of the issuer or the issue is rated among the top four quality rating 
categories by a nationally recognized rating agency. The obligations in which 
funds may be invested under this paragraph include guaranteed or insured 
issues of ( 1) the United States, its agencies, its instrumentalities, or organi
zations created and regulated by an act of Congress; (2) Canada and its 
provinces, provided the principal and interest is payable in United ·states· 
dollars; (3) the states and their municipalities, political subdivisions, agencies 
or instrumentalities; (4) the International Bank for Reconstruction and 
Development, the Inter-American Development Bank, the Asian Deve_lopment 
Bank, the African Development Bank, or any other United States Government 
sponsored organization of which the United States is a member, provided the 
principal and interest is payable in United States dollars. 

(d) [CORPORATE OBLIGATIONS.] The covered pension plan may invest 
funds in bonds, notes, debentures, transportation equipment obligations, or 
any other longer term evidences of indebtedness issued or guaranteed by a 
corporation organized Under the laws of the United States or any state thereof, 
or the Dominion of Canada or any province thereof if they conform to the 
following provisions: 

( 1) the principal and interest of obligations of corporations incorporated or 
organized under the laws of the Dominion of Canada or any province thereof 
must be payable in United States dollars; and 

(2) obligations must be rated among the top four quality categories by a 
nationally recognized rating ag'ency. 

(e) [OTHER OBLIGATIONS.](]) The covered pension plan may invest 
funds· in bankers acceptances, certificates of deposit, deposit notes, commer
cial paper, mortgage participation certificates and pools, repurchase agree
ments and reverse repurchasr agreements, guaranteed investment contracts, 
savings accounts, and guaranty fund certificates, surplus notes, or debentures 
of d?"!estic _mutual insurance companies zf they conform to the following 
provisions: 

(i) bankers acceptances and deposit notes of United States banks are 
limited to those issued by banks rated in the highest four quality categories by 
a nationally recognized rating agency; 

(ii) certificates of deposit are limited to those issued by (A) United States 
banks and savings institutions that are rated in the highest four quality 
categories by a nationally recognized rating agency or whose certzficates of 
deposit are fully insured by federal agencies; or (B) credit unions in amounts 
up to the limit of insurance coverage provided by the National Credit Union 
Administration; 

(iii) commercial paper is limited to those issued by United States co,po
rations or their Canadian subsidiaries and -rated in ·the highest two quality 
categories by a nationally recognized rating agency; 

(iv) mortgage participation or pass through certificates evidencing interests 
in pools of first mortgages or trust deeds on improved real estate located in 
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the United States where the loan to value ratio for each loan as calculated in 
accordance with section 61 A.28, subdivision 3, does not exceed 80 percent/or 
fully amortizable residential properties and in all other respects meets the 
requirements of section 61A.28, subdivision 3; 

(v) collateral for repurchase agreements and reverse repurchase agree
ments is limited to letters of credit and securities authorized in this section; 

(vi) guaranteed . investment contracts are limited to those issued by 
insurance companies or banks rated in the top four quality categories by a 
nationally recognized rating agency or to alternative guaranteed investment 
contracts where the underlying assets comply with the requirements of this 
subdivision; and 

(vii) savings accounts are limited to those fully insured by federal agencies. 

(2) Sections 16A.58 and 16B.06 do not apply to certificates of deposit and 
collateralization agreements executed by the covered pension plan under 
clause(]), item (ii). 

(3) In addition to investments authorized by clause (]), item (iv), the 
covered pension plan may purchase from the Minnesota housing finance 
agency all or any part of a pool of residential mortgages, not in default, that 
has previously been financed by the issuance of bonds or notes of the agency. 
The covered pension plan may also enter into a commitment with the agency, 
at the time of any issue of bonds or notes, to purchase at a specified future 
date, not exceeding 12 years from the date of the issue, the amount of 
mortgage loans then outstanding and not in default that have been made or 
purchased from the proceeds of the bonds or notes. The covered pension plan 
may charge reasonable fees for any such commitment and may agree to 
purchase the mortgage loans at a price sufficient to produce a yield· to the 
covered pension plan comparable, in its judgment, to the yield available on 
similar mortgage loans at the date of the bonds or notes. The covered pension 
plan may also enter into agreements with the agency for the investment of any 
portion of the funds of the agency. The agreement must cover the period of the 
investment, withdrawal privileges, and any guaranteed rate of return. 

(/) [CORPORATE STOCKS.] The covered pension plan may invest funds in 
stocks or convertible issues of any corporation organized under the laws of 
the United States or the states thereof, the Dominion of Canada or its 
provinces, or any corporation listed on the New York Stock Exchange or the 
American Stock Exchange, if they conform to the following provisions: 

(]) The aggregate value of corporate stock investments, as adjusted for 
--~CllizedfJrOfiiS and loSsei; mu·st ttotexc;eed-8S-pertefit 6J-the·markeror book·-- -

value, whichever is less, of a fund, less the aggregate value of investments 
according to subdivision 6; 

(2) investments must not exceed five percent of the total outstanding shares 
of any one corporation. 

(g) [OTHER INVESTMENTS.] (}) In addition to the investments autho
rized in paragraphs (b) to(/), and subject to the provisions in clause /2), the 
covered pension plan may invest funds in: 

· (i) venture capital investment businesses through participation in limited 
partnerships and corporations; 
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(iiJ real estate ownership interests or loans secured by mortgages or deeds 
of trust through investment in limited partnerships, bank sponsored collective 
funds, trusts, 9nd insurance company commingled accounts, including sepa
.rate ac;counts; 

(iii) regional and mutual funds through bank sponsored collective funds and 
open-end investment companies registered under the Federal Investment 
Company Act of 1940; 

(iv) resource investments through limited partnerships, private placements 
and corporations; and 

(v) international securities. 

(2) The investments authorized in clause (1) must conform to the following 
prov,·sions: 

( i) the aggregate value of all investments made according to clause ( 1) may 
not exceed 35 percent of the market value of the fund for which the covered 
pension plan is investing; 

( ii) there must be at least four unrelated owners of the investment other than 
the state board for investments made under clause (1 ), item (i), (ii), (iii), or 
(iv); 

(iii) covered pension plan participation in an investment vehicle ls limited 
to 20 percent thereof for investments made under clause ( 1 ), item (i), (ii), (iii), 
or (iv); and 

(ivj.cQvered pension plan participation in a limited partnership does not 
include a general partnership interest or other interest invo/.ving general 
liability. The covered pension plan may not engage in any activity as a limited 
partner which creates general liability.•' 

Page 18, line 16, delete "Minnesota Statutes 1992," and strike "llA.24" 
and insert "356A.06" 

Page 18, lines.17 and 18, delete the new language and insert "subdivision 
7" 

• And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2894 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2894 2520 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2894 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2894 and insert 
the language after the enacting clause of S.F. No. 2520, the second engross-
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ment; further, delete .the title of H.F. No. 2894 and insert the title of S.F. No. 
2520, the second engrossment. · 

And when so amended H.F. No. 2894 will be id.entical to S.F. No. 2520, and 
further recommends that H.F. No. 2894 be given its second reading and 
substituted for S.F. No. 2520, and that· the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 3211 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as. 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. · S.F. No. 

3211 2910 

Pursuant to .Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 3211 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 3211 and insert 
the language after the enacting clause of S.F. No. 2910, the first engrossment; 
further, delete the title of H.F. No. 3211 and insert the title of S.F. No. 2910, 
the first engrossment. 

And when so amended H.F. No. 3211 will be identical to S.F. No. 2910, and 
further recommends that H.F. No. 3211 be given its second reading and 
substituted for S.F. No. 2910, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Devel
opment, to which was referred the following appointment as reported in the 
Journal for April 15, 1994: 

MINNESOTA HOUSING FINANCE AGENCY 

Bruce Bakken 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Novak from the Committee on Jobs, Energy and Community Devel
opment, to which were referred the following appointments as reported in the 
Journal for February 22, 1994: 
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MINNESOTA HOUSING FINANCE AGENCY 

Jo Van Hovel 

MINNESOTA PUBLIC FACILITIES AUTHORITY 

Duncan Baird 

PUBLIC UTILITIES COMMISSION 

R. Marshall Johnson 

8579 

Reports the same back with the recornmendatio·n that the appointments be 
coi1firmed. 

Mr. Moe, R.D. moved that the foregoing committee repott be laid on the 
table. The motion prevailed. 

Mr. Novak from the Committee on Jobs, Energy and Community Devel
opment, to which was referred the following appointment as reported in the 
Journal for February 28, 1994: 

MINNESOTA HOUSING FINANCE AGENCY 

Michael Finch 

Reports the same back with. the recommendation that the ·appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1795, 2866, 1609, 1842, 2357, 2150, 2757, 2523 and 2316 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2226, 2894 and 3211 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Sams moved that the name of Mr. Stumpf be added as a co-author to 
S.F. No. 2169. The motion prevailed. 

Ms. Reichgott Junge moved that the name of Mrs. Benson, J.E. be added as 
a co-author to S.F. No. 2392. The motion prevailed. 

Ms. Johnson, J.B. introduced~ 

Senate Resolution No. _87: A Senate resolution expressing support for the 
Household Eco Team Program on Earth Day, 1994. 

Referred to the Committee on Rules and Administration. 

Mr. Morse moved that H.F. No. 2658 be withdrawn from the Committee on 
Finance and re-referred to the Committee on Rules and Administration for 
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comparison with S.F. No. 2357, now on General Orders. The motion 
prevailed. 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today. Mr. Marty was 
excused from the Session of today from 9:00 to 10:00 a.m. Messrs. Kroening 
and Riveness were excused from the Session of today from 8:00 to 9:00 a.m. 
Mr. Janezich was excused from the Session of today from 8:30 to 9: 15 a.m. 
Ms. Johnson, J.B. was excused from the Session of today from 11 :20 to 11 :45 
a.m. Mrs. Pariseau was excused from the Session of today from 11: 15 to 11 :35 
a.m. Mr. Price was excused from the Session of today from 8:00 to 9:30 a.m. 
Ms. Berglin was excused from the Session of today at 1:30 p.m. Mr. Oliver 
was excused from the Session of today at 2:10 p.m. Ms. Olson was excused 
from the Session of today at 2:30 p.m. Mr. Johnson, D.E. was excused from 
the Session of today from 11: 15 a.m. to 12:00 noon. Mr. Novak was ewused 
from the Session of today from 9: 15 to 10:45 a.m. The following members 
were excused from today's Session for brief periods of time: Messrs. Johnson, 
D.J. and Moe, R.D. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 10:30 a.ril., 
Monday, April 25, 1994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



97TH DAY] MONDAY, APRIL 25, 1994 8581 

NINETY-SEVENTH DAY 

St. Paul, Minnesota, Monday, April 25, 1994 

The Senate met at l0:30 a.m. and was called to order by tile President. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rabbi Howard Siegel-. 

The members of the Senate gave the pledge of allegiance to the flag of the 
United States of America. 

The roll was called, and the following Senators answered to their names: 

Adkins Dille Kientz 
Anderson Finn Kroening 
Beckman Flynn Lai dig 
Belanger , Frederickson Langseth 
Benson, D.D. Hanson Laison 
Benson, J.E. Hottinger Lesewski 
Berg Janezich Lessard 
Berglin Johnson, D.E. Luther 
Bertram Johnson, D.J. Marty 
Betzold Johnson, J.B. McGowan 
Chandler Johnston Merriam 
Chmielewski Kelly Metzen 
Cohen Kiscaden Moe, R.D. 
Day Knutson Mondale 

The President declared a quorum present. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan' 
Wiener 

· The reading of the Journal was dispensed with and the Journal, as p1inted 
and corrected, was approved. 

EXECUTIVE AND OFF1CIAL COMMUNICATIONS 

The following communications Were received and referred to the committee 
indicated. 

The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 

April 14, 1994 

The following appointment is hereby respectfully submitted to the Senate for 
confirmation as required by law: 
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MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Donald M. Sudor, 612-15thAve. S.W., Rochester, Olmsted County, has been 
appointed by me, effective April 18, 1994, for a term expiring on the first 
Monday in January, 2000. 

(Referred to the Committee on Education.) 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Warmest regards, 
Ame H. Carlson, Governor · 

April 21, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary ·of State, S.F. No. 2081. · 

Warmest regards, 
Ame H. Carlson, Gov.emor 

April 21, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1994 . 1994 

3091 465 11:52 a.m. April 21 April 21 · 
2066 466 I :44 p.m. April 20 April 20 
1741 467 1 :45 p.m. April 20 April 20 
2491 468 1:45 p.m. April 20 April 20 
2422 469 I :46 p.m. April 20 April 20 
1806 470 1:47 p.m. April 20 April 20 
2551 471 1 :50 p.m. April 20 April 20 

1659 472 I :40 p.m. April 20 April 20 
2666 473 1:42 p.m. April 20 April20 
2299 474 1:43 p.m. April 20 April 20 

1794 475 I :52 p.m. April 20 April 20 
2255 476 1 :54 p.m. April 20 April 20 
2579 477 1 :55 p.m. April 20 April 20 
1774 478 1 :58 p.m. April 20 April 20 
2081 480 12:07 p.m. April 21 . April 21 
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2248 
936 

1914 
524 

1909 
2626 
2426 
1496 

Mr. President: 

MONDAY, APRIL 25, 1994 

482 
483 
484 
486 
491 
494 
495 
497 

II :53 a.m. April 21 
11 :55 a.m. April 21 
11:55 a.m. April 21 
11 :57 a.m. April 21 
11:58 a.m. April 21 
12:00 p.m. April 21 
12:02 p.m. April 21 
12:04 p.m. April 21 

Sincerely, 
· Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

8583 

·· April 21 
April 21 
April 21 
April 21 
April 21 
April 21 
April 21 
April 21 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2028: · 

H.F. No. 2028: A bill for an act relating to data practjces; classifying data 
as private,• confidential, or nonpublic; Providing for access to Certain_ law 
enforcement and court services data on juveniles; providing law enforcement 
access to certain welfare and patient directory .infonm,tion; Providing for .. -
treatment of customer data by videotape sellers and service providers; 
providing for data access to conduct fetal, infant, and maternal death studies; 
extending a provision for conduct of medical_ research absent' pr:ior patient 
consent; amending Minnesota Statutes 1992, sections 13.03, subdivision 4; 
13.38, by adding a subdivision; 13.39, by adding a subdivision; 13.41, 
subdivision 2, and by adding a subdivision; 13.57; 13.71, by adding 
subdivisions; 13.76, by adding a subdivision; 13.82, by adding a subdivision; 
13.99, subdivisions 7, 39, 45, 53, 60, 71, 79, and by adding subdivisions; 
144.581, subdivision 5; 171.12, subdivision 7; 260.161, by adding a subdivi
sion; 471.705; Minnesota Statutes 1993 Supplement, sections 13.43, subdivi
sion 2; 13.46, subdivision 2; 13.643, by adding a subdivision; 13.82, 
subdivision 4; 121.8355, by adding a subdivision; 144.335, subdivision 3a; 
144.651, subdivisions 2, 21, and 26; 168.346; 245.493, by adding a subdivi
sion; 253B.03, subdivisions 3 and 4; 260.161, subdivisions I and 3; proposing 
coding for new law in Minnesota Statutes, chapters 144; 145; proposing 
coding for new law as Minnesota Statutes, chapter 3251. 

The House respectfully requests that a Conference Committee of 5 
members be appointed thereon. 

McGuire, Skoglund, Perlt, Macklin and Swenson have been appointed as 
such committee on the part of the House. 

House File No. 2028 is herewith transmitted to the Senate with the request 
ihat the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives · 

Transmitted April 22, 1994 

Mr. Finn moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2028, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
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of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2624: 

H.F. No. 2624: A bill for an act relating to employee relations; ratifying 
labor agreements; making certain positions unclassified; changing duties of 
the legislative comrriission on employee relations; revising a salary range for 
a certain position in the judicial branch; modifying duties of the commissioner 
of employee relations; amending Minnesota Statutes 1992, sections 3.855, 
subdivisions 2, 3, and by·adding a subdivision; l5A.081, subdivisions 7 and 
7b; 43A.05, subdivision 5; 43A.08, subdivisions I and la; 43A.18, subdivi
sions 2, 3, and 5; l79A.10, subdivision 3; 179A.18, subdivision I; and 
179A.22, subdivision 4; Minnesota Statutes 1993 Supplement, sections 
15A.08l, subdivision 1; 15A.083, subdivision 4; and 43A.18, subdivision 4. 

The House respectfully requests that a Conference Committee of 3 
members .be appointed thereon. 

Reding, Solberg and Knickerbocker have been appointed as such committee 
on the part of the House. 

House File No. 2624 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee . 

. Edward A, Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1994 

Ms. Flynn moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2624, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2485: 

H.F. No. 2485: A bill for an act relating to water; providing for duties of the 
legislative water commission; providing for a sustainable agriculture advisory 
committee; requiring plans relating to sustainable agriculture and integrated 
pest management; regulating acceptance of empty pesticide Containers; 
changing ·disclosures and fees related to dewater-ing wells; establishing 
groundwater policy and education; changing water well permit requirements; 
requiring reports to the legislature; amending Minnesota Statutes 1992, 
sections 3.887, subdivisions 5, 6, and 8; 17.114, subdivisions 1, 3, 4, and by 
adding a subdivision; 18B.045, subdivision I; 103A.43; 103B.151, subdivi
sion 1; 103G.271, subdivision 5; 103H.175, by adding a subdivision; 
103H.201, subdivisions 1 and 4; 1031.101, subdivision 5; 1031.205, subdivi
sion I; 1031.208; and 1031.331, subdivision 6; Minnesota Statutes 1993 
Supplement, s.ections 18B.135, subdivision 1; 18E.06; and 115B.20, subdivi-
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sion 6; proposing coding for new law in Minnesota Statutes, chapters I 03A; 
and 103F; repealing Minnesota Staiutes 1992, section 103F.460. 

The House respectfully requests that a Conference Committee of 3 
members be appointed _,thereon. 

Munger, Trimble and Johnson, V., have been appointed as such committee 
on the part of the House. 

House File No. 2485 is herewith transmitted to the Senate with the request· 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1994 

Mr. Price mov~d that the Senate accede to the request of ·the HOuse for a 
Conference Committee on H.F. No. 2485, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2410: 

H.F. No. 2410: A bill for an.act relating to natural resources; sale of native 
tree seed and tree planting stock~ terms and conditions governing the leasing 
of state timber lands; amending Minnesota Statutes 1992, sections 89.36, 
subdivision 3; 89.37, by adding a subdivision; 90.101, subdivision 2; 90.151, 
subdivision l; 90.161, subdivisions I and 2; 90.191, subdivision 2; and 
90. 193; Minnesota Statutes 1993 Supplement, sections 90.101, subdivision I; 
and 90.121; repealing Minnesota Statutes 1992, section 90.151, subdivisions 
13 and 14, 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Rukavina, Trimble and Sekhon have been appointed as such c011).mittee on 
the part of the House. 

House File No. 2410 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1994 

Mr. Moe, R.D., for Mr. Lessard, moved that the Senate accede to the r~quest 
of the _House for a Conference Committee on H.F. No. 2410, and that a 
Conference Committee of 3 melTlbers be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files. herewith transmitted: H.F. Nos. 2171 and 1899. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 22, I 994 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated: 

H.F. No. 2171: A bill for an_ act relating to metropolitan government; 
requiring the metropolitan council to adopt guidelines allocating comprehen
sive choice housing among cities and towns in the metropolitan area; requiring 
metropolitan council review Of efforts of cities and towns to comply with the 
allocation; proposing coding for new law in Minnesota Statutes, chapter 473. 

Referred to the Committee on Rules and Administration for coinparison 
with S.F. No. 1991, now on General Orders. 

H.F. No. 1899: A bill for an act relating to state government; revising 
procedures used for adoption and review of administrative rules; correcting 
erroneous, ambiguous, obsolete, and omitted text and obsolete references; 
eliminating redundant, conflicting, and superseded provisions in Minnesot~_ 
Rules; making various technical changes; amending Minnesota Statutes 1992, 
sections lOA.02, by adding a subdivision; 14.05, subdivision I; 14.12; 14.38, 
subdivisions I, 7, 8, and 9; 14.46; subdivisions 1 and 3; 14.47, subdivisions I,. 
2, and 6; 14.50; 14.51; 17.84; 84.027, by adding a subdivision; and 128C.02, 
by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3,841; 
and 3.984, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapters 3; and 14; correcting Minnesota Rules, parts 1200.0300; 1400.0500; 
3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 
4685.3200; 4692.0020; 5000.0400; 7045.0075; 7411.7100; 7411.7400; 
7411.7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 
8800.3 JOO; 8820.0600; 8820.2300; 9050.1070; and 9505.2175; repealing 
Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 3.846; 14.03, 
subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115; 
14.131; 14.1311; 14.14; 14.15; 14.16; 14.18, subdivision l; 14.19; 14.20; 
14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 14.30; 
14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.365; 14.38, subdivisions 

· 4, 5, and 6; and 17.83; Minnesota Statutes 1993 Supplement, sections 3.984; 
and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 
1300.0400; 1300.0500; 1300.0600; 1300.0700; 1300.0800; 1300.0900; 
1300.0940; 1300.0942; 1300.0944; 1300.0946; 1300.0948; 1300.1000; 
1300.1100; 1300.1200; 1300.1300; 1300.1400; 1300.1500; 1300.1600; 
1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, sub
part 2; 4692.0045; 7856.1000, subpart 5; 8017.5000; 8130.9500, subpart 6; 
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130,9992; and 8130.9996. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1969, now on General Orders. 
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REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

·H.F. No. 3179 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

3179 2724 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recc,m
mends that H.F. No. 3179 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 3179 and insert 
the language after the enacting clause.of S.F. No. 2724, the second engross
ment: further, delete the title of H.F. No. 3179 and insert the title of S.F. No. 
2724, the second engrossment. 

And when so amended H.F. No. 3179 will be identical to S.F. No. 2724, and 
further recommends that H.F. No. 3179 be given its second reading and 
substituted for S.F. No. 2724, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2158 for comparison with companion Senate File, reports the 
following House File was found not identical with companion .Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2158 1909 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules_-and Adrriinistration recom
mends that H.F. No. 2158 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2158 and insert 
the language after the enacting clause of S.F. No. I 909, the second engross
ment; further, delete the title of H.F. No. 2158 and insert the title of S.F. No. 
1909, the second engrossment. 

And when so amended H.F. No. 2158 will be identical to S.F. No. 1909, and 
further recommends that H.F. No. 2158 be given its second reading and 
substituted for S.F. No. 1909, and that the Senate File be indefinitely 
postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 3079 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS. 
H.F. No. S.F. No. 

3079 2757 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 3079 be amended as follows: . 

Delete all the language after the enacting clause of H.F. No. 3079 and insert 
the language after the enacting clause of S.F. No. 2757, the second engross
ment; further, delete the title of H.F. No. 3079 and insert the title of S.F. No. 
2757, the second engrossment. 

And when so amended H.F. No. 3079 will be identical to S.F. No. 2757, and 
further recommends that H.F. No. 3079 be given its second reading and 
substituted for S.F. No. 2757, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the_ Senate on_ behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2227 for comparison with companion Senate File, reports the 
following House file was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No.. S.F. No. 

2227 1609 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2227 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2227 and insert 
the language after the enacting clause of S.F. No. 1609, the third engrossment; 
further, delete the title of H.F. No. 2227 and insert the title of S.F. No. 1609, 
the third engrossment. 

And when so amended H~F. No. 2227 will be identical to S.F. No. 1609, and 
further recommends that H.F. No. 2227 be given its second reading and 
substituted for S.F. No. 1609, and that the Senate File be indefinitely 
postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H;F. No. 2658 for comparison with .companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2658 2357 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2658 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2658 and insert 
the language after the enacting clause of S.F. No. 2357,.the second engross
ment; further, delete the title of H.F. No. 2658 and insert the title of S.F. No. 
2357, the second engrossment. 

And when so amended H.F. No. 2658 will be identical to S.F. No. 2357, and 
further recommends that H.F. No. 2658 be given its second reading and 
substituted for S.F. No. 2357, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 3179, 2158, 3079, 2227 and 2658 were read the second time. 

MOTIONS AND RESOLUTIONS 

S.F. No. 2900 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2900 

A bill for an act relating to education; appropriating money for education 
and related purposes to the state board of technical colleges, higher education 
board, state university board, and board of regents of the University of 
Minnesota, with certain conditions; modifying the award of grants-for faculty 
exchange and temporary assignment programs; designating community col
leges; establishing the mission of Fond du Lac c3:mpus; changing certain 
financial aid grants; modifying the child care grant program; clarifying an 
exemption to private, business, trade, and correspondence school licensing; 
providing for appointments; permitting rulemaking; adopting a post-second
ary funding formula; permitting the higher education board. to establish tuition 
rates for the 1995-1996 academic year; postponing mandated planning; 
amending Minnesota Statutes 1992, sections 135A.01; 135A.03, subdivisions 
I a, and by adding subdivisions; 135A.04; 136.60, subdivisions 1 and 3; 
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136A.101, subdivision 5; 136A.121, subdivisions 5, 17, and by adding 
subdivisions; 136A.125, subdivisions 2, 4, and by adding a subdivision; 
136A.15, subdivision 6; and 141.35; Minnesota Statutes 1993 Supplement, 
sections 125.138, subdivisions 1, 6, and 8; and 135A.05; 136A.121, subdivi
sion 6; Laws 1993, First Special Session chapter 2, article 5, section 2; 
proposing coding for new law in Minnesota Statutes, chapters 135A; and 136; 
repealing Minnesota Statutes 1992, sections 135A.02; 135A.03, subdivisions 
1, 2, 3, 4, 5, and 6; 136.60, subdivision 4; and 136C.36. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 22, 1994 

We, the undersigned conferees for S.F. No. 2900, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2900 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATION 

Section 1. [HIGHER EDUCATION APPROPRIATIONS.] 

The dollar amounts in the columns under "APPROPRIATIONS" are added 
to or, if shown in parentheses, are subtracted from the appropriations in Laws 
1993, First Special Session chapter 2, article 1, or other law to the specified 
agencies. The appropriations are frotn the general fund or other named fund 
and are available for the fiscal years indicated for each purpose. The figure 
1994 or 1995 means that the addition to or subtraction from the appropriations 
listed under the figure are for the fiscal year ending June 30, 1994, or June 30, 
1995, respectively. If only one figure is shown in the text for a specified 
purpose, the addition or subtraction is for 1995 unless the context intends 
another fiscal year. , 

SUMMARY BY FUND 

1994 1995 
General $(7,000,000) $18,300,000 

SUMMARY BY AGENCY - ALL FUNDS 

1994 1995 
Higher Education 
Coordinating Board $(7 ,000,000) $1,400,000 

State Board of 
Technical Colleges -0- 1,250,000 

TOTAL 
$11,300,000 

TOTAL 

$(5,600,000) 

1,250,000 
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Higher Education 
Board -0-
State Board for 
Community Colleges -0-
State University 
Board -0-
Board of Regents 
of the University 
of Minnesota -0-
Department 
of Finance -0-

Sec. 2. HIGHER EDUCATION COOR0 

DINATING BOARD 

Subdivision I. Total · Appropriation 
Changes 

Subd. 2. Agency Administration 

This a{Jpropriation includes money to de
velop a process to award grants to Up
ward Bou_nd programs in Minnesota. The 
board shall provide the money to the 
Minnesota Minority Education Partner
ship under contract. 

Subd. 3. State Grants 

The higher education coordinating board 
shall delay the implementation of the new 
private college cap. 

For fiscal year 1995, a child care grant 
under Minnesota Statutes, section 
136A.125, shall not cover more than 40 
hours per week of child care Costs. 

Subd. 4. Interstate Tuition Reciprocity 

Subd. 5. State Work Study 

This appropriation includes money for the 
state work study program. 

Sec. 3. STATE BOARD OF TECHNI
CAL COLLEGES 

Total Appropriation Changes 

This appropriation includes money for a 
pilot program at the Northwest Technical 
College Center for International Training 

1,255,000 1,255,000 

450,000 450,000 

1,800,000 1,800,000 

9,145,000 9,145,000 

3,000,000 3,000,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

(7,000,000) 1,400,000 

(4,000,000) 

(3,000,000) 

1,250,000 
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and for automating the technical college 
libraries. 

Sec. 4. HIGHER EDUCATION BOARD 

Total Appropriation Changes 

This appropriation is for developing a 
student records system, office space costs, 
staff training, and labor relations. 

Sec. 5. STATE BOARD FOR COMMU
NITY COLLEGES 

Total Appropriation Changes 

This appropriation is for the transition of 
Fond du Lac from a center to full campus 
status. 

In making Fond du Lac a full campus, the 
legislature intends to enhance the pro
grams, enrollment, and efficiency of the 
campus. As part of this action, the state 
board for community colleges shall report 
on its plans to accomplish these goals to 
the higher education finance divisions by 
January 15, 1995. 

Sec. 6. STATE UNIVERSITY BOARD 

Total Appropriation Changes 

This appropriation is for academic pro
grams, the urban teacher preparation pro
gram, interactive television, and library 
resources at Metro State University, and 
for improving safety on the state univer
sity campuses. 

Sec. 7. BOARD OF REGENTS OF THE 
UNIVERSITY OF MINNESOTA 

Total Appropriation Changes 

The legislature supports the direction that 
the University of Minnesota is taking to 
improve the academic 'experiences and 
learning environment of its students 
through its U2000 planning. This appro
priation is to further the University's ef
forts in student services, educational 
equipment, library resources, and indigent 
patient dental care. The legislature directs 
the board of regents to use this appropri
ation consistent with the priority order of 
its request to the legislature. 

The legislature intends that its support of 
U2000 will result in the improvement of 

[97TH DAY 

1,255,000 

450,000 

1,800,000 

9,145,000 
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undergradua_te education on the Twin Cit
ies campus. Specifically, the legislature 
intends that the University focus on im
proving the actual classrOom instruction 
and experience of Undergraduates, partic
ularly as ihe number of traditional under
graduate students in the state grows o\/er 
the next several years. This focus indudes 
changing the reward structure for faculty 
to encourage better undergraduate instruc
tion. As part of its 1995 biennial budget 
request to support its U2000 efforts, "the 
University shall report on its plans to 
accomplish changes in faculty efforts in 
teaching and advising that will improve 
undergraduate edµcation. _ 

The board ·of regents is requested to.report 
to the higher education finaµ_ce divisions. 
of the house of Tepresentatives and -the 
senate by January 15, 1995; on the poli
cies and practices it has planned or imple-. 
mented to comply with Title VII, Title IX; 
and the Equal Pay Act as they relate to 
coaches of men's and women's athletics. 

Sec. 8. DEPARTMENT OF FINANCE 

Total Appropriation Changes 

This appropriation is for the higher edu
cation board -and the commissioner of 
financ:e. to jointly develop an accounting 
system to accommodate the specific · 
needs of higher education;cand tojointly 
plan for the expenditure of this appropri
ation. -Whe_n requested, the commissioner 
shall provide the board with. detailed in
formatiOn on the expenditure df this ap
propriation. 

ARTICLE 2 

ASSOCIATED PROVISIONS 

8593 

3,000,000 

·section I. Minnesota Statutes 1993 Supplement, section 125.138, subdivi
sion 1, is amerided to tead: .: 

Subdivision I. [ESTABLISHMENT.] A program of faculty collaboration 
shall be established t◊ allow Minnesota school districts and post-secondary 
institutions to ·arrange tenipofary placements in each·' other's institutions. 
These arrangeffien_ts must be made on a voluntary cooperative basis between 
a school district ind"post-secondary institlition, or between post-secondary 
institutions .. EXch.inges between post-second_ary.

7
in~titutions may occur among 

campuses in the same system or in clifferent syst~ms. 
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Sec. 2. Minnesota Statutes 1993 Supplement, section 125.138, subdivision 
6, is amended to read: 

Subd, 6. [GRANTS.] The department of education shall award grants to.· 
~ post-secondary teacher preparation programs and school districts that 
collaborate on staff exchanges or temporary placements. One institution must 
be identified as the fiscal agent for the grant. · · 

Sec. 3. Minnesota Statutes 1993 Supplement, section 125.138, subdivision 
8, is amended to read: 

Subd. 8. [APPLICATION PROCESS.] The department of education shall 
develop and publicize the process by which school districts; !he URive,sity of 
~4innoseta &Re- i-t-s eamfJHBOB, QftQ the ~ uni:vemities and Post-secondary 
institutions which have teacher and administrator. _'preparation prograrris may 
apply for grants. 

Sec. 4. [136.6011] [FOND DU LAC CAMPUS.] 

The Fond du Lac campus of the Minnesota community college system has 
a unique mission among the Comm_unity .college,s to serve both the general 
education n"eeds for lower division work in the Carlton county .:.... south St. 
Louis county region, as well as .serving the education needs of Native 
Americans throughout the state and especially in northern Minnesota. 
Accordingly, while the college is governed by the state board for community 
colleges and administered through Arrowhead community colleges, its gov
ernance is accomplished in conjunction with triba_l .Clutho,rities, particularly in 
the areas of academic programming and student services. -The state board, the 
Arrowhead community college -administration, and lhe Fond du Lac tr,ibal 
college board shall determinf the mechanisms necessary to accomplish the 
sharing of authority while ensuring accountability for college actions. 

Sec. 5. Minnesota Statutes 1992, section 136A.l21, subdivision 17, is 
amended to read: 

Subd. 17. [INDEPENDENT STUDENT INFORMATION.] The board shall 
inform students; in writing, as f}iiff 0f the at3plieat:iofl f!FOS_ess, its jinantial aid 
publications about the definition of independent student status and appeals to 
the financial aid administrator relating to the declaration of the status. 

Sec. 6. Minnesota Statutes 1992, section 136A. 125, subdivision 2, is 
amended to read: · · 

Subd. 2. [ELIGIBLE STUDENTS.] An applicant is eligible for a child care 
grant if the applicant: 

(l) is a resident of the state of Minnesota; 

(2) has a child 12 years of age or younger, or 14 years of age or. younger 
who is handicapped as defined in section I 20.03, and who is receiving or will 
receive care on a regular basis from a licensed or legal, nonlicensed c~egiver; 

(3) is ~ 11,s_ slieiBg fee S€aie H½SeFRS gHiaeiiRBS sel.}Hleef seetiee 
25611.lQ, subdivision ~ income eligible as determined by a stanElaniii!ed. 
finaReial ala Ree4s analysis in aeeeFElaRee will! the board's policies and rules, 
but is not a recipient of aid to families with dependent children; 

( 4) has not earned a baccalaureate degree and has been enrolled full time 
less than eight semesters, 12 quarters, or the equivalent; 

__J 
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(5) is pursuing a nonsectarian program or course· of study that applies to an 
undergraduate degree, diploma, or certificate; 

(6) is enrolled at least half time in an eligible instirntion; and 

(7) is in good academic standing and , making satisfactory academic 
progress. 

Sec. 7. Minnesota Statutes 1992, section 136A.125, subdivision 3, is 
amended to read: 

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post-secondary 
institution ef, a ·Minnesota private, baccalalirea_te degree granting college or 
university~ ffi HiRReseta, or a-Minnesota nonprofit two~year vocational 
tech'nical school granting associilte degrees is eligible -to receive child care 
funds from the board and disburse them to eligible students. ' 

Sec. 8. Minnesota Statutes 1992, section 136A.125, subdivision 4, is 
amended to read: . 

Subd. 4. [AMOUNT AND LENGTH OF GRANTS:] The amount of a child 
care grant must be based on: -

(I) the finaaeia! nee<! income of the applicant and the applicant's spouse, if 
any; 

(2) the number ef in the applicant's elli!elreafamily, as defined by the board; 
and 

(3) ll½s oosi ef ll½s sl½il<I ears; 

as cieteFR1iHe8 ~ H½e institutieR Hl aeeeFElaRee · WttR eeafd t3elieieS aRe mles-:
+he -- ef ll½s g,aRt - - ll½s OOS! ef sl½il<I ea,e f0f alt eligihle 
elliiEl,en ""ll½s H>II RQfRe@f ef i.e.... of edueatiea I"" wee!<, aa,I ff!!ly €0¥@f "I' 
10 ;iQ R0Hff! !'ef -..i. ef •l!lf'IS) moat f..,. wl!iel, sl½il<l eare is aee<le<k +he g,aRt 
~ Be an &Fded :f.ef 0fie aeallemis ~ +Re fftiRimum finaReial ~ is 
$l-O() the number of eligible children in the applicant's family. 

The maximum award to the applicant shall be $1,500 for each eligible child 
per academic year. The board shall prepare a chart to show the amount of a 
grant that will be awarded per child based on the factors in this subdivision. 
The chart shall include a range of income and family size. 

Sec. 9. Minnesota Statutes 1992, section 136A.125, i's amended by adding 
a subdivision. to read: 

Subd, Ab. [ADDITIONAL GRANTS.] An additional child care grant may 
be awarded to an applicant attending classe·s oittside of the regular academic 
year who meets the requirements in subdivisions·2 and 4. 

Sec. 10. Minnesota Statutes 1992, section 136A.15, subdivision 6, is 
amended to read: 

Subd. 6. "Eligible institution" means Oft)' flH9He a post-secondary educa
tional institution i¼RQ ~ ~.eeh.-watisHal iHstitutieR, ffi ~ ~ wlH€h i-s 

. approved ~the~~ eefflfflissien& o.f @ffi.¼£ation iH_ aeeeFraafl:ee w¼4i½ 
F@(isirem@Rts Sel F0ffft Hl tA-e ~ edueatieH Aet 0f ~ as amenEled that 
either ( 1) is operated or regulated by this state, or (2) is operated publicly or 
privately in another state, is approved by- the United States Secretary of 
Education, and, as determined by the" board, maintains academic standards 
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substantially equal to those of cOinparah,le institUtions operated in this state. 
It also includes arty institution chartered in a province. 

Sec. 11. Minnesota_ Statutes 1993 Supplement,. section l 36A.233, subdivi
sion 1, is amended to f~ad: 

Subdivision 1. [ALLOCATION TO INSTITUTIONS.] The higher educa
tion coordinating .board shall allocate work-study money to eligible post
secondary institutions according to the resident full-time equivalent· 
enrollment of all eligible post-secondary institutions that apply to participate 
in the program, and the .amount of the allocation that an institution spent 
during the previous -academicj'ear. Each institution wishing to participate in 
the work-study progrnm must submit, in accordance · with policies and 
procedures established ·by the board, an estimate of the amount. of funds 
needed by the institution. Any funds allocated to an institution that exceed the 
actual need of the institution-may shall be reallocated by the board to other 
institutions. An ins'titution may carry for:ward or backward·the same percent
age of its initial allocation _that is authorized under federal work-study 
provisions. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 136A.233, subdivi
sion 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of sections 136A.23 l to 136A.233, 
the words defined in this subdivision have the meanings ascribed to them. 

(a) "Eligible student" means a Minnesota resident enrolled or intending to 
enroll at least half time as~ iR ~ 136A .. 1Ql, subEli,,isieR +9; in a 
degree, diploma, or certificate program in a Minnesota post-secondary 
institution. 

(b) "Minnesota resident" means a student who meets the conditions in 
section !36A.101, subdivision 8. 

(c) "Financial needZ' means the need for financial assistance in order to 
attend a post-sec·ondary institution as determined by a post-secondary insti
tution according to guidelines established by the higher education coordinat-
ing board. · · 

(d) "Eligible employer" means any eligible post-secondary institution· and 
any nonprofit, nonsectarian agency or state institution located in the state of 
Minnesota, including state hospitals, and _also includes a handicapped person 
or a person over 65· who employs a student to pfovide personal services· in or 
about the residence of the handicapped person or the person over 65. 

(e) "Eligible post-secondary-institution" means any post-secondary insti
tUtion eligible for participation in the Minnesota state grant program as 
specified in section 136A.J01; subdivision 4. · 

(f) "Independent student"has the meaning given it in the Higher Education 
Act of 1965, United States Code, title 20, section 1070a-6, and applicable 
regulations. 

(g) "Half-time" for undergraduates has the meaning given in section 
136A.101, subdivision 7b, and for graduate students is defined by the 
institution. 

Sec. 13. Laws 1993, First Special Session chapter 2, article 5, section 2, is 
amended to read: · 
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Sec. 2. [TELECOMMUNICATIONS COUNCIL.}AB ieslR1elieea! A 19-
member .telecommunications council shall be established and composed of: 
two representatives selected · by each public higher education system, a 
representative_ of the higher education board, a regional telecommunications 
coordinator, one member of _the senate appointed by the subcommittee on 
committees of the committee on rules and adininistration, one member of the 
house of representatives appqinted by the speaker, one private college 
representative sele~te:d by the Minnesota private college council, a represen
tative ofthe information policy office of the department of administration, 
four members appointed by the commissioner .of education 0f desigRee to 
represent _K-12 education of whom at least two shall be representatives of 
school districts or K~12 teleco_rrimunicritions networks, and one higher 
educatiQn coordinating board representative. The council shall: 

(I) develop a statewide vision and plans for the use of distance learning 
technologies and provide leadership in implementing the use of such 
technologies; 

(2) develop educational policy relating to telecommunications; 

(3) determine priorities for use; 

(4) oversee coordination with campuses, K-12 education, and regional 
educational telecommunications; 

(5) require the use of the· staicn iEle telceolHfFI.HRieations aesess ans FeH:-tif¼g · 
system Minnesota Network Where operationally, technically, and economi
cally feasible in order to maximize the state's telecommunication Tesources; 
and 

(6) determine priorities for grant funding proposals. 

The ·council shall consult with "representatives of the telecommunication 
industry in implementing this subdivision. 

Sec. 14. Laws 1993, chapter 224, article 12, section 39, is amended to read: 

Sec. 39. [REPEALER.] 

(a) Minnesota Rules, parts 3500.0500; 3500.0600, subparts I and 2; 
3500.0605; 3500.0800; 3500.1090; 3500.1800; 3500.2950; 3500.3100, sub, 
parts 1 to 3; 3500.3500; 3500.3600; 3500.4400; 3510.2200; 3510.2300; 
3510.2400; 3510.2500; 3510.2600; 3510.6200; 3520.0200; 3520.0300; 
3520.0600; 3520.1000; 3520.1200; 3520.1300; 3520.1800; 3520.2700; 
3520.3802; 3520.3900; 3520.4500; 3520.4620; 3520.4630; 3520.4640; 
3520.4680; 3520.4750; 3520.4761; 3520.4811; 3520.4831; 3520.4910; 
3520.5330; 3520.5340; 3520.5370; 3520.5461; 3525.2850; 3530.0300; 
3530.0600; 3530.0700; 3530.0800; 3530.1100; 3530. 1300; 3530.1400; 
3530.1600; 3530,1700; 3530.1800; 3530.1900; 3530.2000; 3530.2100; 
3530.2800; 3530.2900; 3530.3100, subparts 2 to 4; 3530.3200, subparts 1 to 
5; 3530.3400, subparts 1, 2, and 4 to 7; 3530.3500; 3530.3600; 3530.3900; 
3530.4000; 3530.4100; 3530.5500; 3530.5700; 3530.6100; 3535.0800; 
3535.J000; 3535.1400; 3535.1600; 3535.1800; 3535.1900; 3535.2100; 
3535.2200; 3535.2600; 3535.2900; 3535.3100; 3535.3500; 3535.9930; 
3535.9940; 3535.9950; 3540.0600; 3540.0700; 3540.0800; 3540.0900; 
3540.1000; 3540.1100; 3540.1200; 3540.1300; 3540.1700; 3540.1800; 
3540.1900; 3540.2000; 3540.2100; 3540.2200; 3540.2300; 3540.2400; 
3540.2800; 3540.2900; 3540.3000; 3540.3100; 3540.3200; 3540.3300; 
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3540.3400; 3545.1000; 3545.1100; 3545:1200; 3545.2300; 3545.2700; 
3545.3000; 3545.3002; 3545.3004; 3545.3005; 3545.3014; 3545.3022; 
3545.3024; 8700.4200; 8700.6410; 8700.6800; 8700.7100; 8700.9000; 
8700.9010; 8700.9020; and 8700.9030, are repealed. 

(b) Minnesota Rules, parts 3520.1600; 3520.2400; 3520.2500; 3520.2600; 
3520.2800; 3520.2900; 3520.3000; 3520.3100; 3520.3200; 3520.3400; 
3520.3500; 3520.3680; 3520.3701; 3520.3801; 3520.4001; · 3520.4100; 
3520.4201; 3520.4301; 3520.4400; 3520.4510; 3520.4531; 3520.4540; 
3520.4550; 3520.4560; 3520.4570; 3520.4600; 3520.4610; 3520.4650; 
3520.4670; 3520.4701; 3520.4711; 3520.4720; 3520.4731; 3520.4741; 
3520.4801; 3520.4840; 3520.4850; 3520.4900; 3520.4930; 3520.4980; 
3520.5000; 3520.5010; 3520.5111; 3520.5120; · 3520.5141; 3520.5151; 
3520.5160; 3520.5171; 3520.5180; 3520.5190; 3520.5200; 3520.5220; 
3520.5230; 3520.5300; 3520.5310; 3520.5361; 3520.5380; 3520.5401; 
3520.5450; 3520.5471; 3520.5481; 3520.5490; 3520.5500; 3520.5510; 
3520.5520; 3520.5531; 3520.5551; 3520.5560; 3520.5570; 3520.5580; 
3520.5600; 3520.5611; 3520.5700; 3520.5710; 3520.5900; 3520.5910; and 
3520.592Dt 3§30.e§OO; 3§30.MOO; 3§30.0700; 3a30.e800; 3330.0900; 
3530.7000; 3330.7190; 3330.nOO; 3530.JJOO; 3530.7400; 3§30.7aGO; 
3330.7000; 3330.7700; alKI 3530.7200, are repealed. 

(c) Minnesota Rules, parts 3500.1400; 3500.3700; 3510.0100; 3510.0200; 
3510.0300; 3510.0400; 3510.0500; 3510.0600; 3510.0800; 3510.1100; 

. 3510.1200; 3510.1300; 3510.1400; 3510.1500; 3510.1600; 3510.2800; 
3510.2900; 3510.3000; 3510.3200; 3510.3400; 3510.3500; 3510.3600; 
3510.3700; 3510.3800; 3510.7200; 3510.7300; 3510.7400; 3510.7500; 
3510.7600; 3510.7700; 3510.7900; 3510.8000; 3510.8100; 3510.8200; 

' 3510.8300; 3510.8400; 3510.8500; 3510.8600; 3510.8700; 3510.9000; 
3510.9100; OR0.Jlle•s ~ 3515.0100, subparts 2, 5, 6, and 26; 3515.0500, 
subpart 4, option two, items D and E; 3515.0700, subpart 4, options 4, 6, 7, 
and 8; 3515.1100; 3515.1500, subparts 2 and 3, item C; 3515.2100, subparts 
2 and 3; 3515.3300; 3515.3400; 3515.3500; 3515.3600; 3515.3700; 
3515.3800; 35153900; 3515.4000; 3515.4500, 3515.4600; 3515.4621; 
3515.4700; 3515.4800; 3515.5000, subpart 2; 3515.5050; 3515.5500, sub
parts 3, 4, 5, 6, 7, 9, 10, and 11; 3515.5600; 3515.6005, subparts 2 and 3; 
3515.6100; 3515.8300; 3515.8900; 3515.9910; 3515.99]1, 3515.9912; 
3515.9913; 3515.9920; 3515.9942; 3517.0100; 3517.0120; 3517.3150; 
3517.3170; 35 I 7.3420; 3517.3450; 3517.3500; 3517.3650; 3517.4000; 
3517.4100; 3517.4200; 3517.8500; 3517.8600;; and chapter 3560, are re
pealed. 

(d) Minnesota Rules, parts 3500.0710; 3500.1060; 3500.1075; 3500.1100; 
3500.1150; 3500.1200; 3500.1500; 3500.1600; 3500.1900; 3500.2000; 
3500.2020; 3500.2100; 3500.2900; 3500.5010; 3500.5020; 3500.5030; 
3500.5040; 3500.5050; 3500.5060; 3500.5070; 3505.2700; 3505.2800; 
3505.2900; 3505.3000; 3505.3100; 3505.3200; 3505.3300; 3505.3400; 
3505.3500; 3505.3600; 3505.3700; 3505.3800; 3505.3900; 3505.4000; 
3505.4100; 3505.4200; 3505.4400; 3505.4500; 3505.4600; 3505.4700; 
3505.5100; 8700.2900; 8700.3000; 8700.3110; 8700.3120; 8700.3200; 
8700.3300; 8700.3400; 8700.3500; 8700.3510; 8700.3600; 8700.3700; 
8700.3810; 8700.3900; 8700.4000; 8700.4100; 8700.4300; 8700.4400; 
8700.4500; 8700.4600; 8700.4710; 8700.4800; 8700.4901; 8700.4902; 
8700.5100; 8700.5200; 8700.5300; 8700.5310; 8700.5311; 8700.5500; 
8700.5501; 8700.5502; 8700.5503; 8700.5504; 8700.5505; 8700.5506; 
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8700.5507; 8700.5508; 8700,5509; 8700.5510; 8700.5511; 8700.5512; 
8700.5800; 8700.63!0; 8700.6900; 8700.70!0; 8700.7700; 8700.7710; 
8700.8000; 8700.8010; 8700.8020; 8700.8030; 8700.8040; 8700.8050; 
8700.8060; 8700.8070; 8700.8080; 8700.8090; 8700.8110; 8700.8120; 
8700.8130; 8700.8140; 8700.8150; 8700.8160; 8700.8170; 8700.8180; 
8700.8190; 8750.0200; 8750.0220; 8750.0240; 8750.0260; 8750.0300; 
8750.0320; 8750.0330; 8750.0350; 8750.0370; 8750.0390; 8750.0410; 
8750.0430; 8750.0460; 8750.0500; 8750.0520; 8750.0600; 8750.0620; 

. 8750.0700; 8750.0720; 8750.0740; 8750.0760; 8750.0780; 8750.0800; 
8750.0820; 8750.0840; 8750.0860; 8750.0880; 8750.0890; 8750.0900; 
8750.0920; 8750. 1000; 8750, 1100; 8750. 1120; 8750.1200; 8750.1220; 
8750.1240; 8750.1260; 8750.1280; 8750.1300; 8750.1320; 8750.1340; 
8750.1360; 8750.1380; 8750.1400; 8750.1420; 8750.1440; 8750.1500; 
8750.1520; 8750. 1540; 8750.1560; 8750.1580; 8750.1600; 8750.1700; 
8750.1800; 8750.1820; 8750.1840; 8750.1860; 8750.1880; 8750.1900; 
8750,1920; 8750.1930; 8750.1940; 8750.1960; 8750.1980; 8750.2000; 
8750.2020; 8750.2040; 8750.2060; 8750.2080; 8750.2100; 8750.2120; 
8750.2140; 8750.4000; 8750.4100; 8750.4200; 8750.9000; 8750.9100; 
8750.9200; 8750.9300; 8750.9400; 8750.9500; 8750.9600; and 8750.9700, 
are repealed. 

Sec. 15. (PEACE OFFICERS STANDARDS AND TRAINING BOARD.] 

The ·associ~tion of police chiefs is requested to convene a commti-tee to 
discuss and rnake:•recommendatiOns' to the legislature on current programs OJ 
professional peace officer education. The committee shall consist of three 
POST board members or their designees, · one member appointed bY the 
Minnesota chiefs of police association, one member ·appointed by the 
Minnesota sheriffs association, ·one rriember appointed by the Minnesota 
police and peace officers association, three representatives of the higher 
education systems, and three representatives of post-secondary campuses 
offering professional peac"e officer educaJiO!f to be appointed by the appro
priate higher education governing boards for .technical colleges, community· 
colleges, and state univCrsities. The committee shall make recommendations 
regarding priJgrammatic and.funding. issues related to professional peace 
officer education. The committee alsO shall develop a plan for a cooperative . 
process whereby the higher education systems and campuses and the POST 
board consult on any proposed changes in policy, rule, or statute which may 
significantly affect professional peace officer education. The committee shall 
report its findings and recommendations-to the higher education and judiciary 
finance divisions by January 15,.1995. Prior to June 30, 1995, the board of 
peace officer _standards and training may not take _any action to change or 
modify professional peace offic:er education that is offered by a technical 
college, community college, or state university unless it-is agreed to by both 
parties. 

Nothing in this section shall prohibit the POST board from taking action 
against a certified school for failure w· comply with an existing board rule. 

POST board certified schoOls shall nOt provide a nondegree professional 
peace officer education program for any state agency or local law enforce
ment agency after December 31, 1994, without affirmative legislative ap
pn;JVal. 

Sec. 16. [RECOMMENDATIONS.] 
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By January 1, 1995, the higher education coordinating board shall provide 
recommendations to the higher education finance divisions of the legislature 
on the _board's future functions, ,:oles, and responsibilities following the July 
1, 1995, merger of the community colleges, technical colleges, and state 
universities. 

Sec. 17. [TRANSITION.] 

The transition from center to full campus status for the Fond du Lac 
Community College Center· at Cloquet shall occur no sooner than July 1, 
1994. The transition from center to full· campus status for Duluth and 
Cambridge centers shall occur no sooner than July 1, 1995. Full campus 
status is .contingent upon approval of the higher education board. The higher 
education board shall make recommendations' on funding levels for Cam
bridge, Cloquet, and Duluth. 

Sec. 18. [RESERVE ACCOUNTS.] 

The t'echnical college, comiriunitj- college, state· university, and higher 
education boards shall develop policies for fund balances and the creation 
and use of reserve accdunts. The commissioner of finaflce shall review the 
policies. The technical college, commuility college, state university, and 
higher education boards shall .submit the policies.Jo .the higher education 
finance divisions of the legislature "by January 1, 1995. Beginning January 1, 
1995, the technical college, community college, state university, and higher 
education boards shall report an!1,ually to the commissioner of finance the 
amounts, intended and actual use, and remaining balance in-their respective 
fund balances and reserve accounts. 

Sec. 19. [REPEALER.] 

/a) Minnesota Statutes 1992, sections 135A.06, subdivisions 2, 3, 4, 5, and 
6; and Minnesota Statutes 1993 Supplement, section 135A.061, are repealed. 

(b) Minnesota Statutes 1992, section 136C.36, is repealed. 

Sec. 20. [EFFECTIVE DATE.] 

Section 11 is effective the day following final enactment. 

Section 19, paragraph /b), is effective August 1, 1994. 

ARTICLE 3 

POST-SECONDARY FUNDING 

Section I. Minnesota Statutes 1992, section !35A.01, is amended to read: 

!35A.01 [FUNDING POLICY.] 

It is the policy of the legislature !liAf <Hf@€! state apprepriatiens, o,wl~sivo 
ef tHitieD, to provide stable funding, including recognition of the effects of 
inflation, for H¼e instructional services at public post-secondary institutions 
refl8€t a f'0fli<m ef the estimates oost ef pre'.'ieing the iRstruclienal and that 
the state and students share the. C.ost of those services. The legislature intends 
to provide ar least 67 percent -- of the in.Structional services costs for each 
poSt-seCondary system.· It is also the policy of the legislature that the 
budgetary process serves to support high quality public post-secondary 
education. 
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Sec. 2. [135A.031] [APPROPRIATIONS ·FOR INSTRUCTIONAL SER
VICES.] 

Subdivision 1. [DETERMINATION OF APPROPRIATION.] The direct 
appropriation .to each board for instructional services shall equal 67 percent 
of the estimated total cost Of instruction for the University of Minnesota, the 
state universities, and the community colleges, and, for technical colleges, at 
least 67 percent of the· estima(ed total cost of instruction. 

Subd. 2. [APPROPRIATIONS FOR CERTAIN ENROLLMENTS.] The 
state share of the estZmated expenditures for instruction shall vary for some 
categories of students, as designated in this subdivi~ion. 

(a) The state mustprovide at least 67.percent of the estimated expenditures 
for: 

( 1) students who resided in the state for at least one calendar year prior to 
-applying for admission or dependent. students whOse parent or IC gal guardian 
resides in Minnesota at the time··the ~tudent applies/ 

(2) Minflesota residents who can deinonstrate that they were te'mporarily 
absent from .the state without establishing residency elsewhere; 

(3) residents of other S·iatis or. pi·ovinces-who are attending a_Minnesota 
institution under a tuition recij}rocity agreement; and 

(4) students who have Qeen in Minnesota_ as migran·r farmworkers, as 
defined in the Code of Federal Regulations, tiile 20, section 633.104, over a 
period of at least two years imm_ediately before admission or r€admission tO 
a Minnesota public J)ost-secorldary institution, or students who are depen-, 
dents of such migrant farmworkers. 

(b) The state must provide 32 percent of the estimated expenditures for: 

(I) students who are concurrently enrolled in a public secondary school and 
for whom the institution is_ receiving any compensation under the post
secondary e_nrollment options act; and 

(2) students enrolled under the student exchange program of the Midwest 
Compact. · 

(c) The· state may not provide any of the estimated expenditures for 
undergraduate studeflts who do not meet the residency criteria under 
paragraph (a). 

Subd. 3. [DETERMINATION OF INSTRUCTIONAL SERVICES BASE.] 
The instructional services base for each public post-secondary system is the 
sum of: (1) the state share; and /2) the legislatively estimated tuition for the 
second year of the most rece'ni biennium; and ( 3) adjustments for inflation, 
enrollment changes as calculated in subdivision 4, and performance as 
calculated in subdivision 5. 

Subd. 4. [ADJUSTMENT FOR ENROLLMENTS.] (a) Each public post
secondary system's instructional services base shall be adjusted for estimated 
changes in enrollments. For each two percent change in estimated full-year 
equivalent enrollment, an adjustment shall be made to 65 percent of the 
instructional services base. The remaining 35 percent of the instructional 
services bas~ is not subject to the adjustment in this subdivision. · 
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· ( b) For all purposes where student enrollment is used for budgeting 
purposes, student enrollment shall be measured in full-year equivalents and 
shall include only enrollments in courses that award credit or otherwise 
satisfy any of the requirements Of an academic or vocational program. 

I c) The enrollment adjustment shall be made for each year of the 
subsequent biennium. The base enrol/men/ year is the 1995 fiscal year 
enrollment. The base enrollment shall be updatedfor.each two percent change 
in estimated full year equivalent enrollment. if the actual enrollment differs 
from the estimated enrollment, an adjustment shall be made in the next 
biennium. · 

Subd. 5. [ADJUSTMENT FOR PERFORMANCE.] Each public post
secondary system's instructional services base shall be adjusted, up to one 
percent, if the system meets the performance standards e_stablished by the 
system's governing board as part of the biennial budget document. 

Subd. 6. [ADJUSTMENT FOR CHANGE ITEMS.] The instructional 
services base may be adjusted for change items as determined by the governor 
and the legislature after adjustments for inflation, enrollments, and perfor
mance. 

Subd. 7. [REPORTS.] instructional expenditure and enrollment data for 
each instructional category shall be submitted in the biennial budget 
document. 

Sec. 3. [135A.032] [APPROPRIATIONS FOR NONINSTRUCTIONAL 
SERVICES.] 

Subdivision 1. [DETERMINATION OF NONINSTRUCTIONAL APPRO
PRIATIONS BASE.] The noninstructional services base for each public 
post-secondary system is the's_tate share for the second year of the most recent 
biennium plus adjustments for inflation and for performance as specified in 
subdivision 2. The cost of technical college extension programs shall be 
included in noninstructional services. 

Subd. 2. [ADJUSTMENT FOR PERFORMANCE.] The noninstructional 
services base shall be increased, up to one percent, tf the system meets the 
performance standards established by the system's governing board as part of 
the biennial budget document. 

Subd. 3. [ADJUSTMENT FOR CHANGE ITEMS.] The noninstructional 
services base may be adjusted for change items as determined by. the governor 
and the legislature after floninstructional base adjustments for inflation and 
pe,formance. 

Sec. 4. [135A.033] [PERFORMANCE FUNDING.] 

The governing boards of the University of Min·nesota, the state universities, 
the community colleges, and the technical colleges, in conjunction with their 
respective campuses, shall each specify performance categories and indica
tors to be used for policy and appropriations decisions, as well as allocations 
for rewarding campuses that achieve pe,formance levels and assisting 
campuses that are unable to achieve these levels. Because the mission of each 
system and type of campus varies, categories and indicators shall vary 
accordingly. 

Sec. 5. [!35A.034] [BUDGET PRIORITIES.] 
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The governing boards of the Vniversity of Minnesota, the state universities, 
the.community colleges, and the technical colleges shall each develop, for 
legislative and executive branch acceptance, its highest budget priorities in 
accordance with statewide objectives for higher -education. It is the intent of 
the legislature to appropriate at least 67 percent of the total cost of instruction 
after adjusting for inflation and enrollment changes. However, in the event of 
a budget shortfall, or if funding of inflation is not possible, available funding 
shall first be applied to the agreed upon budget priorities. 

Sec. 6. Minnesota Statutes 1992, section 135A.04, is amended to read: 

135A.04 [VARIABLE TUITION.] 

The board ofregents of the University of Minnesota, SlaOO umvorsity !,ear<!, 
Slaff, 1,ea,a fef eefflRlHRit; eellogos, aoo Sia!@ 1,eara fur ··eealienal edHeatien 
and the higher education board shall each establish tuition. Tuition may vary 
by program, level of instruction, cost of instruction, or other classifications 
determined by each board. Tuition may be set at any percentage of instruc
tional cost established by the respective boards. 

Sec. 7. [PHASE-IN OF FORMULA.] 

Each higher education system shall calculate lts respective base for the 
1996-1997 biennium/or submission to the governor and legislature using the 
method in this article. Each system that experienced enrollment increases 
sil1ce J 993 shall adjust its instructional services base by the same percentage 
as the enrollmtint increased. 

Sec. 8. [TASK FORCE.] 

The chief financial officers, or their designees, of the University of 
Minnesota, state universities, technical colleges, community colleges, higher 
education board, and the commissioner of finance shall form a task force. The 
task force shall define terms, ensure uniform application of the formula, and 
other functions determined necessary by the task force. Thi:: highe,: education 
coordinating board shall convene the initial meeting. The task force expires 
June 30, 1997. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1992, sections 135A.02; and 135A.03, subdivisions I, 
la, 2, 3, 3a, 4, 5, and 6; Minnesota Statutes 1993 Supplement, sections 
135A.03, subdivision 7; and 135A.05, are repealed. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I to 3, 6, and 9 are effective July. l, 1995. 

ARTICLE 4 

EMPLOYER DESIGNATION AND BARGAINING 

Section 1. Minnesota Statutes 1992, section 43A.06, subdivision 1, is 
amended to read: 

Subdivision I. [GENERAL.] (a) The commissioner, through the labor 
relations bureau, shall pedorm the duties assigned to the commissioner by 
sections 3.855, 179A.01 to I 79A.25 and this section. 
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(b) The deputy commissioner for the labor relations bureau shall be the state 
labor negotiator for purposes o( negotiating and administering agreements 
with exclusive representatives of employees and shall perform any other 

. duties delegated by the commissioner subject to the limitations in paragraph 
( c). 

(c) in consultation with the commissioner-of employee relations and except 
as specified in this paragraph, the higher education board may exercise the 
powers under this section. The power and authority to engage in collective 
bargaining or to enter into interest arbitration remains with the commissioner 
of employee relations, who shall exercise those powers in consultation with 
the higher education board. 

Sec. 2. Minnesota Statutes 1992, section 43A.08, subdivision I, is amended 
to read: 

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified positions are 
held by employees who are: 

(1) chosen by election or appointed to fill an elective office; 

(2) heads of agencies required by law to be appointed by the governor or 
other elective officers, and the executive or administrative heads of depart
ments, bureaus, divisions, and institutions. specifically ·established by law in 
the unclassified service; 

(3) deputy and assistant agency heads and one confidential secretary in the 
agencies listed in subdivision la and in the office of strategic and long-range 
planning; 

( 4) the confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, and state treasurer, an additional 
deputy, clerk, or employee; · 

(5) intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; ' 

(6) employees in the offices of the governor and of the lieutenant governor 
and one confidential employee for the governor in the office of the adjutant 
general; 

(7) employees of the Washington, D.C., office of the state of Minnesota; 

(8) employees of the legislature and of legislative committees or commis
sions; provided that employees of the legislative audit commission, except for 
the legislative auditor, the deputy legislative auditors, and their confidential 
secretaries, shall be employees in the classified service; 

(9) presidents, vice-presidents, deans, other managers and professionals in 
academic and academic support programs, administrative or service faculty, 

, teachers, research assistants, and student employees eligible under terms of 
the federal economic opportunity act work study program in the school and 
resource center for the arts, state universities and community colleges, and the 
higher education board, but not the custodial, clerical-, or maintenance 
employees, or any professional or managerial employee performing duties in 
connection with -the business administration of these institutions; 

( 10) officers and enlisted persons in the national guard; . 
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(11) attorneys, legal assistants, and three confidential employees appointed 
by .the attorney general or employed with the attorney general's authorization; 

(12) judges and all employees of the judicial branch, referees, receivers, 
jurors, and notaries public, except referees and adjusters employed by the 
department of labor and industry; 

(13) members of the state patrol; provided that selection and appointment 
of state patrol troopers must be made in accordance with applicable laws 
governing the classified service;· 

(14) chaplains employed by the state; . 

(15) examination monitors and intel111ittent training instructors employed 
by the departments of employee relations and commerce and by professional 
exa~ining boards; -

(16) student workers; 

(17)' executive directors or executive secretaries appointed by and reporting 
to any policy-making board or commission established by. statute; 

(18) employees unclassified pursuant to other statutory authority; 

(19) intermittent help employed by the commissioner of agriculture to 
perform duties relating to pesticides, fertilizer,_ ·and seed regulation; and 

(20) the administrators and the deputy administrators at_ the state academies 
for the deaf and the blind. · · 

Sec. 3. Minnesota Statut.es 1993 Supplement, section 43A.18, subdivision 
4, is amended to read: 

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COMMIS
SIONER.]·Notwithstanding any _other law to the contrary, total compensation 
for employees listed in this st1bdivision must be set by appointing authorities 
within the limits of compensation plans that have been approved by the 
commissioner before becoming effective. Compensatiop p]ans. · esta~lished 
_under paragraphs (b); and (c); fah aaa +"1 must be approved by the legislature 
and the legislative comn:iission on employee relations under subdiv~sion 2 
before becoming effective . 

. (a) Total Compensation for employees whO are not coVered by a _collective 
bargaini.ng agreement in the offices of the' governor, lieutenant goveni,or, 
attorney general, secretary of state, state aµditor, and state treasurer must be 
determined by the governor, lieutenant governor, attorney' general, secretary of 
state, state auditor, ·and state treasurer, respectively. 

fb:} ~ eem13~asati0R ffif undassik_ea positiofls ~ seeti-oo 43A.0%, 
sH'38ii isieR +; €ffit:¼Se f9-), ia :H½e ~ uniuercities aRa ffi-8 eoffl:m.HnitJ' eolleges 
~ _eoverea B3/" a eoneetive '3argainieg agreement lflit6t- be EleteFFRieeEI B3/" :H½e 
Sla!e uRivo,sily b8affi aaa II½<> Slate eeafQ f<>r ee_.Rity eelleges, -ree-
ti¥$ 

f&) (b) Total compensation for classified administrative la_w judges in the 
office of administrative hearings must be detennined by the chief adminis
trative law judge. 

W _ ( c) Total compensation for unclassified positions . not covered by a 
collective bargaining agreement in the higher education coordinating board 



8606 JOURNAL OF THE SENATE [97TH DAY 

aR<i HI !he s.a!e i>eaf<i e, leel!eieal eelleges must be detennined by the higher 
education coordinating board aR<i !l!e s.a!e l!eafa ef teeh0ieal eelleges, 
res~ee~ively. 

(e, +e1al eeffipe0satie0 fE>F aRelassifiee pesiti00s aet eevef@e by a eellee
ti-v-€ Bargaieing agreeffl.ent ift ~ ~ eEisea:tiee eeaf0 Fffi¼St be E:ieteFm:ineQ 
by !he l!igh@r edaeatieR l>eafd, 

Sec. 4. Minnesota Statutes 1992, section 43A.18, is amended by adding a 
subdivision to read: · 

Subd. 3a. [HIGHER EDUCATION BOARD PLAN.] Total compensation 
for unclassified marz,agerial- positions under section 43A.08, subdivision 1, 
clause /9 ), in the higher education board not covered by a collective 
bargaining agreement must be determined· by the higher education board. 
Before- Sljbmitting a compensation plan to the legislature and the legislative 
commission on employee relations, the higher education board must submit 
the plan to the commissioner of employee relations for review and comment. 
The commissioner must complete the review within 14 days of its receipt. 
Compensation plans established under this subdivision must be approved by 
"the legfalatlJ,re and the legislative commission on employee relations under 
section 3.855, before. becoming effective. · 

Sec. 5. [136E.35] [ASSIGNMENT TO BARGAINING UNITS.] 

_Actions by the higher education board to merge or redesignate institutions 
or to promote collaborative efforts between institutions must not Unilaterally 
change faculty assignments to bargaining units provided in section 179A.10, 
subdivision 2. 

Sec. 6. Minnesota Statutes 1992, section 179A.I0, subdivision I, is 
amended to read: · 

Subdivision I. [EXCLUSIONS.] The commissioner of employee relations 
shall meet and negotiate with the exclusive rep1:'esentatiye of each of the Units 
specified in this section, except·as provided in se(:tion 43A.06, subdivision 1, 
paragraph I c). The units provided in this section are the only appropriate units 
for executive branch state employees. The following employees shall be 
excluded from any appropriate unit: · 

(I) the positions and classes of positions in the classified and unclassified 
services defined as managerial by the comi:nissioner of employee relations in 
accordance with section 43A.18, subdivision 3, and so designated in the 
official state compensation schedules; 

(2) unclassified positions in the state university system and the community 
college system defined as managerial by their respective boards; 

(3) positions of physician employees compensated under section 43A. l 7, 
subdivision 4; 

( 4) positions of all unclassified employees appointed by a constitutional 
officer; · 

(5) positions in the bureau; 

(6) positions of employees whose classification is pilot or chiefpilot; 

(7) administrative law judge and compensation judge positions in the office · 
of administrative· hearings; and · · 
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(8) positions of all confidential employees. 

The governor may . upon the unanimous Writteri request Of exclusive 
represeritatives of units and the. Comm,issioner direct that n~gotiatiolls be 
conducted for one or more_ un_its in a common proceeding or that supplemental 

. negotiations be conducted for portions of a. unit or units defined on the basis 
of appointing authority or geography. · 

Sec. 7. [REIMBURSEMENT.] 

In fi~ca{ year 1995, the .:higher education. board shall reimburse the 
cominis_sioner of employee relqtions /Of staffing and_ other costs of services 
associated with negotiating the 1995-1997 collective bargaining agreements 
for_ th'e·state univers(iy,' community college, 'QridJechnical cQ,tlege instructional_ 
ufli_ts, and the state universityadministfCltive uniCTh_e,·(imounts reimbursed 
·are appropriated to the commissioner· "f1f employee re~ations td pa'y for these 
costs. Before July 1, 1994, the higher education board and the commissioner 
of employee relations sha~l confer and 

0
agree Olj the costs and services to be 

· reimbursed. In t/Je absence- of an agree'inent, th_e higher educaflon board and 
the commissioner of employee relation,s shall report to the higher education 
finance divisions of the legislature by July 1, 1994. 

Sec. 8. [EFFECTIVE DATE.] 
. ' . . ' ··_·, --: . '' .. ·' :·_._·,' ':- ,' . . 

Sections 2 and 7 are effective the day following final .eniictment. Sections 1 
and 3 to 6 are effective July 1, 1995. 

ARTICLE 5 

TRANSITION PROVISIONS' 

Section I. Laws 1991, chapter 356, article 9, section 9, is amended to read: 

Sec. 9. [TRANSFER QF POW!lR~ PROVISIONS.] 

Subdivis.ion 1. _[TRANSFER OF POWERS; GENERALLY.] The state 
board of technical colleges, the state bo_ard for community colleges, and the 
stat~_university board and their reSpective cJ.1ancellors retain respollsibility for 
operating and managing their systems until July I, 1995. On July I, 1995, the 
authority, duties, responsibilities, related property of. the state board of 
technical colleges, school boards, intermediate school boards, and joint 
vocational.technical boards with respect to technical colleges; the state board 
for community colleges, and the State university board are transferred to the 
higher education board Under Minnesota Statutes,.Section _15.039. 

Effective July 1, 1995, school boards, intermediate school boards, and joint 
vocational technical boards shall transfer to the higher education board all 
real prop'erty, personal property, and improvements and- attachmellts· thereto 
related to technical colleges as determined by the higher education boai-d, and 
shall convey all interests in the property. The school boards, intermediate 
school boards, and joint v~cational technical boards shall not receive 
compensation for the conveyance of the i!lterests. All debt service payments on 
the transferred property that have a due date on or after July 1, 1995, become 
the responsibility of the:higher _education board. 

On July 1, )995, all other. obligations incurred on :behalf of a technical 
college by a school /.}oard~ a joint. vocational diSirict unde,: Minnesota 
Statutes, section 136(:.60, or--qn intermediate schoo(diStrict ~nder Minnesota 
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Statutes, chapter 136D, which will noi be satisfied on or before.June 30, 1995: 
transfer to the.higher educati()n board subjectto iimits identified in state law 
or in plans or policies of the higher _education board subject to legislative 
approval. · 

The state board of technical colleges, state board for community colleges,. 
and state university board are abolished, effective July 1, 1-995, 

Subd. la. [MEMORANDUM OF UNDERSTANDING APPROVED.] The 
memorandum of understanding dated March 29, 1994, and signed by the 
chancellor of _the. higher educa#oll board, the -state negotiato,~ ilnd the 
bargaining_ ,:ep·resentatives Of state employees·:·concernin'g emp.loyee ·sec·urity 
during._ the merger· of the state. unive_rs_ities, the community colleges, and the 
state technical colleges is ratifierl..--• 

Subd. 2. [PERSONNEL TRANSFEKJ The commissioner of employee 
relations shall alloc'a'te positions and-incumbent employees who are prinia.rily 
employed. in post-secondary or extensfon vocational education positions in an 
intermediate,jofnt, 'or s_chool distric(Oli June 3Q,. 1995, to dp'propriate classes 
in the state ·classification plan under Minnesota Statutes, Section 43A.07, 
without loss of pa'-y, of' place the positions .and incumbent employees in the 
unclassifi,ed service un'de'r Minnesota :Statutes, section 43A.08, subdivision 1, 
clause (9). The con:i.missioner _s,hall .9-(so assign positions ·and incumbent 
employees to (ll'l ·app-,.opriate state· unit ·under Minnesota Statutes,- ·section 
179A.10, subject to challenge or petition of such unit assignment to (he bureau 
of mediation services. Positions transferred with their incumbents do .not 
create vacancies in state service. · · 

Employees serving· in unlimited appointments on June 30; 1995, and 
transferred to unlimited classified positions on July 1, 1995, are transferred to 
state service without examination: · 

Employees serving in hmited appointments on June 30, 1995, and trans, 
[erred to limited ·classified positions or _to te_mporary unclassified positions 
shall receive emergency, temporciry, or temporary unclassified appointments 
under pro'vi$iofls of Minnesota Statutes, $ection 43A.15, subdivisions 2 and 3, 
or43A.08, subdivision 2a, as appropriate. · 

Subd: 3, [RETURN FROM LEAVE.] All employees on an approved-leave 
of absence from a post-secondary education positio_n in·an intermediate,joint, 
or school distri_ct on June 30, 1995, retain the reinstatement rights specified 
under the original terms- of the leave. · 

Subd. 4. [REASSIGNMENT; 'UNEMPLOYMENT COMPENSATION; 
SEVERANCE PAY.] The reassignment of l'ights under this section is not a 
leaving of employment for eligibility for unemployment compensation pay
ments under Minnesota Statutes, chapter 268, or early retirement or sever
avce compens(ltion under Minnesota Statutes; section 465.72, or under a 
Policy or_c0ntract based .on Minnesota Statutes, section, 465.72. 

Sec: 2. LaWs 1991, chapter 356, article 9, section 12, is aroended to read: 

Sec. 12 .. [EFFECT . OF CURRENT COLLECTIVE BARGAINING 
AGREEMENTS; STATUTORY EMPLOYMENT RJGHTS.] 

Subdivision 1. [GENERALLY.] (a) The terms and conditions.of a collective 
bargaining agre@ment-llgreements, -compensation pla_ns, personnel policies, or 
other sala,~y an,j. benefit _provisions e;overing aa elHJ}leyee employees trans-
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ferred to the higher education board reIBaiRs remain ip effect until a successor 
agreement becomes effective. This seetieft paragraph applies to all employees 
transferred to the board except as modified by paragraph (b) and section 3. 

(b} For employees whose employment was covered by- Minnesota Statutes, 
section 125.12, before their transfer to the higher rducation board, the 
provisions of Minnesota Statutes, section· 125.12, remaiiz in effect until a 
successor agreement becomes effective according to: Minnesota Statutes, 
chapter 179A. For employees whose employment was covered by Minnesota 
Statutes, section 125.17, before their transfer to the higher education board, 
the provisions of Minnesota Statu.tes, section 125.17, remain _in effect until a 
successor ag~·eement becomes effective according to· Minnesota Statute,s, 
chapter 179A. 

Subd. 2. [EXCLUSIVE REPRESENTATIVE OF TECHNICAL COLLEGE 
EMPLOYEES.] The exclusive representatives of units of technical college 
employees transferred to the higher education board certified before the 
effective date of this section shall remain responsible for administration of 
their ·contracts and for all other contractual duties and shall enjoy the right 
to dues and fair share fee deduction and all other contractual privileges and 
rights until June 30, 1995. The incoming exclusive representatives of 
employees transferred to the higher education_. _hoard and certified after the 
effective date ofthis·subdivision shall immediately upon certification have the 
responsibility of bargaining on behalf of employees within the unit. The 
incoming exclusive representative and the new ... employer have the responsi~ 
bility of administering grievances arising under previous contracts covrring 
employees included within the unit which remajn unresolved on June 30, 
1995. Where the employer does not object, these responsibilities may he 
varied by agreement between the outgoing and incoming exclusive represen
tatives. All other rights and duties of representation begin on July 1, 1995, 
except that exclus_ive representatives cert(fied after the effective date of this. 
subdivision shall immediately upon certification have the right to all employer 
information _and all forms of access to employees within the bargaining unit 
which would he permitted to the current contract holder, including the rights 
in Minnesota Statutes, section 179A.07, subdivision 6. This subdivision does 
not affec~ any existing collective bargaining contract. Incoming exclusive 
repreSentatives of employees transferred to the higher education board Shall 
immediately upon certification have the responsibility of bargaining on behalf 
of all previously unrepresented employees assigned to their units. All 9ther 
rights and duties of exclusive representatives begin on July 1, 1995. 

Sec. 3. Laws 1991, chapter 356, article 9, section 13, is amended to read: 

Sec. 13. [TRANSITIONAL PERIOD COLLECTIVE BARGAINING.] · 

Subdivision 1. [GENERALLY.] _Contracts for the period commencing July 
I, 1995, for employees who are in the technical college, state university, and 
community college instructional units and the state university administrative 
unit and who are transferred to the higher education board shall be negotiated 
With llIB higl,er o,faealieR OOi¼f<i under section 43A.06. Negotiations for those 
contracts can begin anytime after July I, 1994, and may be initiated by either 
party notifying the other of. the desire to begin the negotiating process. 
Negotiations shall be subject to this section and Minne.sota Statutes, chapter 
179A. . 

Subd. 2. [DATE OF EMPLOYMENT.] The date.of first employment by the 
higher education board is the date on which servicd werefirst performed by 
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the employee for the employer from which the employee is being transferred. 
For employees whose transfer is from a joint technical college district under 
Minnesota Statutes, sections l 36C.60 to 136C.69, the date on which services 
were first performed by the employee is the date on which services were first 
performed by the employee in t_he member school district from which the 
employee was assigned to the joint technical college district. 

Subd. 3. [BENEFITS.] All accumulations of leaves, years of service, and 
benefits must be credited to each employee subject to terms negotiated in the 
successor contract. Effective July 1, 1995, all transferred employees will he 
enrolled in the state employees group insurance program as provided in 
Minnesota Statutes, sections 43A.22 to 43A.31. The commissioner of employee 
relations shall provide, to transferred employees, open enrollment in all state 
employee health an_d dental insurance plans with no limitation on preexisting 
conditions except as specified in existing state employee Certificates of 
coverage. The commissiqner of employee relations shall provide, to trans
ferred employees, the opportunity to purchase optional life and disability 
insurance in amounts equivalent to amounts previously purchased -by a 
transferred employee or provided by the employer without limitation on 
preexisting conditions. 

Subd. 4. [PROBATIONARY PERIODS.] Except as otherwise provided in a 
successor contract, pr'obationa,y periods are not affected by the transfer of 
employees to the higher education board. 

Subd. 5. [RECALL.] (a) Recall rights described in this subdivision apply 
until a successor·agreemeiit becomes effective. 

(b) Members of the technical college instructional bargaining unit who are 
placed on unrequested leave of absence before July 1, 1995, are transferred 
to and become employees of the higher education board on July 1, 1995, and 
have recall rights to the technical college instructional unitforfive years from 
the date originally placed 011 unrequested leave. For five years after the close 
of the school year in which the employees were placed on unrequested leave 
of absence they retain recall rights to vacancies for which they are licensed in 
the intermedicite or school district that placed them on unrequested leave of 
absence. 

(c) Members of the technical college instructional bargaining unit who are 
laid off by the higher education board after June 30, 1995, have recall rights 
to the technical college instructional unit for five years, unless modified by a 
successor contract. They shall also have recall rights for nvo years to 
vacancies for which they are licensed in the intermediate or school district 
from which they were transferred to the higher education board, but only if a 
transfer or assignment from ·a technical college position to an elementary or 
secondary position would have been authorized in that intermediate or school 
district under the contract in effect immediately before the instructor's 
transfer to the higher educa_tion board. 

(d) Nonlicensed technical college employees of an intermediate, joint, or 
school district who are placed on an involuntary layoff before July 1, 1995, 
are transferred to and become employees of the state on July 1, 1995. Until 
June 30, 1997, they may exercise job seniority, promotion, layoff, and lateral 
transfer rights that were established by contract between an exclusive 
representative and the_ district and were in effect" on June 30, 1995. 
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(e) For two years, unless modified by a successor contiact, nonlicensed 
employees who are laid off by the state after June 30; 1995, may exercis?}ob 
seniority, promotion, layoff, and lateral transfer rights that were established 
by·contrilct between an exclusive· representative and the district and were in 

. effect on June 30., 1995. · · 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to 3 .are effective the _day after final enactment. 

ARTICLE.6 

REVENUE BONDING AUTHORITY 

Sectioa I. Minnesota Statutes. 1992, section 136:31, is amended to read: 

136.31 [S+A+l;; l:J~IIVER!.ITY HIGHER EDUCATION BOARD, DU-
TIES.] . 

Subdivision I. [DUTIES.] All ,efe,ences ift secliens lJed+ le~ le !Re 
6la!e eniveFSily bo....i shall eo deeFRed and .eenslfeed t-0 ~ ""Y Sl>eeess,er . 
laefeef Sf@a!@d er eslalalished ey .law. For the state universities, the Sla!e 
HRiYersily higher education board is IH,rel,y aelhe,i~ed le 4e !ho follewiRg . 

. may:. 

W (}) acquire by purchase or otherwise, construct, complete, remodel, 
equip, operate, control, and manage residence halls, dormito~ies, dining halls, 
student union buildings, parking facilities,. and ally other similar tevenue
producing buildings of such type and character as saitl the board shall fraFR 
tiFRe le !ifR0 fiR4 finds necessary for the good and benefit ef ""Y of the state 
universities ~ the jm:isdie~iea ef said S0afa, and ffif U½fH f)UFJ:IBSe niay 
acquire property ef ""Y fH½d ew,y kiR4 fH½d deserifllien, whether real, 
personal, or mixed, by gift, purchase, or otherwise; provided that no contract 
for the construction of any building shall be entered into until financing 
lh.erefe• has been approved by the legislature; · 

W (2) maintain and operate any sueh buildings or structures and charge for 
#le theil:.use ~, and Sae:;' as fH:l€h conduct any .activities, as that are 
commonly conducted in connection with aH3/' SQSff the_ buildings or stru~tu,res;_ 

W ( 3) enter .into contractS'leuehiRg iR ""Y fRfH½R6f er ""Y FRallef withiR Ille 
~ f\l½dfor the purposes of sections~ !36E.80, to~ l36E.88; 

~ (4)· acquire building sites and buildings or structures by gift, purchase, 
or otherwise and pledge the revenues !Refeeffrom,them for the. payment of any 
bonds issued for sueh .that purpose as provided in sections ~ J 36E.80 to 
~/36£.88; 

W (5) borrow money and issue and sell bonds in sueh an amount or 
amounts as the legislature s1,a11 aelheriae authorizes for ihe purpose of 
acquiring, constructing, completing, remodeling; .or equipping any sue!, 
buildings or structures, and acquiring sites lherefor, and refund and refinance 
!Re san,e fraFR liFRe le tiFRe the bonds by the issuance and sale of refunding 
bonds as efteA. as it· sl¼aR ffi when the ooaJti.!s juElgmeRt be _aElnmtageous te 
board finds that it is in the public interest se le.4e. All sueh The bonds shall 
be sold and issued by saitl the board in the manner and. upon the terms and 
conditions provided by chapter 475, except as otherwise provided in this 
section. &eh The bonds shall lae are payable selely only frotu and secured by 
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an irrevocable pledge oftbe revenues to be derived from the operation of any 
,...el, buildings or structures acquired, constructed, completed, remodeled, or 
equipped in whole or in part• with the proceeds of S<lffi. the bonds and HI 
adSit:ioH ~ from SHeh other income and revenues described in section 
~ 136£.82, clause W (]), as said the board by resolution shall~ 
specifies, and notwithstanding this limitation all bonds issued heFeumler under· 
sections 136£.80 to 136£.88 shall have the qualities of negotiable instruments 
under the laws of this state. The legislature ffil@H4; shall not le appropriate 
money from the general fund to pay for these bonds. 

Subd. 2. [FORM.] 8u€h The bonds may: 

( 1) bear s,,eh the date or dates aRd ffHtY; 

(2) mature serially at s,,eh a time or times not exceeding 40 years from their 
da\e or dates; ffHtY; . · • 

( 3) be in Sl1€ft the form,; 

(4) carry ,...el, the registration privileges, ffHtY; 

· (5) be payable at s,,eh a place or places, ffHtY; 

(6) be subject to s,,eh terms• of redemption prior to maturity with or without 
premium,~; 

(7) be delivered to the purchasers at s,,eh times and places,; and ffH1Y 

.(8) contain St¼Sl-1 t~rms and covenants, ft0t ineoRsisteat con_sistent with 
soelieRs l¾Af aRd ~ section 136£.88, all as may be provided by 
resolution of said the board authorizing the issuance of s,,eh the bonds. 

Subd.' 3. [EXECUTIOR] The bonds must be executed by the officers of the 
board designated by the board to execute them aH<I esuRlers;gRed ey !he 
treasurer cleel<l4 ey !he eeat<I, in the manner authorized by section 475.55. 

Subd. 4. [BOND STATEMENT; REGISTRATION.] Each s,,eh bond shall 
state upon its face that it is payable solely from and secured by an irrevocable 
pledge of the revenues derived from the operation of any s,,eh buildings or 
structures acquired, constructed, completed, remodeled, or equipped in whole 
or ii, part with the proceeds of the sale of said the bonds and from s,,eh other 
income and revenues described in section~ 136£.82, clause W (]), as 
specified in the resolution providing for its issue, and that it does not 
constitute a debt or obligation of the state of Minnesota within_ the meaning or 
appljcation of any constitutional or statut0ry limitation or provision. 8-uek 
ae"'1s will ee regislerea ey A copy of the proceedings taken by the board in 
the issuance of the bonds shall be filed with the commissioner of finance HI a 
eeflfl regisl@f le es l<eI" fef !hat puFJl•s• v ·l!ereia slialt be eRl@fed Ille !IIH0Uf!! 
aH<I p~$•se eJ' issue, !l!o mallirily aRd ffl!e el' iRlerest, aRd Ille ftflFRO el' !he 
erigiaal f'U:Fehas_@F. · 

Subd. 5. [BOND SECURITIES.] If the board by resolutjon determines that 
its .treasurer-possesses money not currently needed, or that is set aside in a 
reserve, the bo~rd in the resolution may direct the treasurer to invest a 
specified amount of the money in securities of the types described in section 
475.66 .. The securities must be deposited with and held for the board by the 
treasurer. If the. invested money is needed by the board it shall direct the 
treasurer to sell all or a designated amount of the securities. Money collected 
from· the inves.tin.ent by the treasurer, . as principal, interest, .or proceeds of 
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sales, must be credited to and macle a part of the fund and account for which 
the investment is made. 

SH1,4 ~ 1H ""Y ease wh@H, the ooarEI Elelormiaes 10 ffi6'I@ am! st>!! FefonEliag 
Fe'<OAUO l,eoos si<, m<mtli,; 0f ffi0fe befere the eaFH@5I Sale ea WRieh all beads 
ef the WFiss 10 · be FefoaElea !hefsey will ha¥e maturn<l sF will ha¥e ""8FI . 
rnEleomeEI HJffiR sail as hoFeiAafler prnviEle<i, the prnceeas ef the FBFHAaiag 
rn~eaue """"5 shall be <iei,0si1ea, 10ge1heF w;il, any Fe, eaues a, ailable aoo 
aesignales by the 000f8 f0F the l'UFf'BSe,_ ift "6€ffiW with a suilable baalciag 
iasliluli0R wllhi-A 0f l"ilheul the Sia"', Wfie58 80fl8Sits aFO ffiSUf88 by the 
l'eooFal ~ hm¼faace CeFf'SFatieia afl<I whese ceFRbiaea Bai,ital am! 
SHfl'hts is_ool ls6S IAiffi rme mil!ie,, dellaF5-; am! shall be jn,eslea, simHlla 
Aeeusly with the selivef)' ef the beads, lA secu,ihes malHFiag Bf eall;$le al the 
ei,tiett ef the hel<leF "" 6flffi dales and ~ iRlernsl al 6flffi FaleS as shall 
be Fe'J:HiFSs 10 f'FDVise .fHft85 SHfficieAI, with aay cash f@laines ffi the e5CffiW 

acceu!ll, 10 l"'Y whea aoo the iRlernsl 10_a€€Rle ea ea€!\ be!l8 ef !he SSFies 
,efuREles 10 its ffiaAlFi\',' 0F; it l'f"l'a) able, ie an eaFH-ef_ sesigaateEI Sale ea 
whi€h it may be ealle4 for reElemp.tioa,. am! 10 l"'Y the l'riacipal - ef 
each 6flffi be!l8 al maturity 9F, it l'Fel'a) able, at its desigaated "8-ffi@F 

fOBOffil'lisA sate-; am! IO l"'Y an-y prnmi\iffi FO'J:Uifed for rnaemptiea ea 6flffi 
aalei am! bef0Fe the Fel'aasiag Fe•·eaH• beFKl& am seliveFeEI, the bo,w,I shall by 
£0solu~i0A in=Qvoeably atJpFopriate :fef these puff)eses, att4 ffif the fla~ ment ef 
the FSassaaMe €haFges ef banks aesigRated as "5eF8W aftEI payiag• i,geRts, !he 
escFeW a€€0UHt aoo all pa; meflls .ef l'riRcipal aAEI iAtsFest "" the SecuFities 
hslEI lhsrniA; am! shall jlfiWitk, feF the eall _ef all r••l'ayalale .""""5 ef 6flOH 
sefi.e.s, ffi aeeorElanee ~ tH8±f t@fm.s.; 0R -the F_@demptioR flats ~- sates 
desigaaled. +Ii@ 000f8 may I'™"' m· eseFffiv f'HFsilaRI te this subEli><isjsa aftY 
fHft8S p,e, iously pledged am! api,Fep,iatod fo, the payment of priaeipal am! 
iAfeFest <>A """"5 10 be FOFHRdOd; aAEI it ffl":)'; whoo aeemea necessa,y iA !he 
~ iAterest, i-6-SHe ref1:mEl.ing re\ enu·e OOfH:Hr ffi the ameH-H-t neeessary te 
I'™"' lA "5€f0W the funElc FO'J:UiFea te pay ""Y pFemiHm fe, ,eE1empti00 ef 
Fefoadea """"5 oof0Fe lhoit staled maluFilies. llwestmenls ef the "5€f0W 

aeeeHAI ,;hall be limiteEI 10 geasral elaligali0as of the Yttite<l &!le,;, secUFilies 
wi.ese !'Fiacipal am! iAfeFest l'a)'HlOAIS aFS guamaleeEl by the ¼iitea $ta1ss-; 
aoo securities issue<! by lhefelle" ing ageaeies of the~ States, RaRJ.s f0F 
C00peFalives, Fe<leral Wem,, bean Ranks, l'@aeml lnleFmoaiale GF,,ait Bam<s, 
Fe<leral. baAEI Bam<s, am! lhe l'oo@ral l'la1ioaal MeFlgage Asseeialien . .Ne 
FBfHRBiRg F0"'0RUO B0ABS shall be issHOO ffi0F8 IAaR 18B yeaFS bef0Fe lhe_ l,ast 
<late rm which all fB' 'ORHe bends ef the WFiss le be Fe!'unded lheFOby will 
maAlFo 0F am siFeeteEI 10 oo f'mpaiEI iA aeeeFdance with lhoit -

Subd. 7. [PAYMENT OF INTEREST; OUTSTANDING REVENUE 
BONDS.] Except as provided in this subdivision, the board may irrevocably 
appropriate and use any mon_ey, Other than direct state appropriations and 
tuition receipts appropriated by section 136.11, subdivision .t, held by it to 
_discharge or otherwise provide for the.payment of the interest coming due on 
its revenue bonds outstanding on July I, 1988, until paid and for the payment 
of the principal and any premium coming due on the bOnds at maturity or upon 
any earlier date upon which the bonds are called for redemption. For this 
purpose, the board may exercise aiJ powers conferred upon it under SH0divi 
Sffifl i, with FeSf>e€I 10 "5Cf0W ag@FIIS aoo -· accesrus, am! may prn><iae 
f0F the fuAE1iAg ef the ese«>w aee0HA!S with secuFilies ef the tyjl<! FBfeFFed tB 
ffi; subdivisisfl €_ aflG. cet=tificates ef def!osit, time de13osits, aflG iRvestment 
agreements_ isffi:t.ea 0y tbs ~ ageat 0f aay ethef fiAoocla1 isstitBtcien 
section 475.67, ~ubdivisionS 5-to JO. This subdivision does not authorize the 
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appropriation or .use of ·board money to secure outstanding revenue bonds 
contrary to a board resolution authorizing the issuance and providing for the 
security of the bonds, or the use of qther board money contrary to the t~nns 
of a ·contract, specific legislative appropriation, or law. 

Sec. 2. Minnesota Statutes 1992, section 136.32, is amended to read: 

136.32 [BONDS, INVESTMENTS.] 

The state, iti.cluding the_ state board Of inv~stment, and all counties, citie_s, 
iRGBFf10Fate8 towns and o.ther municipal corporations, political subdivisions 
and political bodies,. and public officers of any Hlefeef. of the public entities 
listed in.this section, all banks, bankers, trust companies, savings banks, and 
institutions, building and loan associations, savings and loan associations, 
investment companies and other persons carrying on a ballking bLiSiness, all 
insurance companie_s, insurance -~sSociations and other persons carrying on an 
insurance business,.and all executors, administrators, guardians, trustees and 
other fiduciaries· may legally invest arty sinking funds, moneys or other funds 
belonging to them or within their .<;:ontrol in any bond.s issuect··pursuant ·to 
sections~ 136£.80 to~ i! eeiRg 136£.88. The purpose of this 
section is to: ilut.horize the investment in ~ bonds of all sinking, insurance, 
retirement, Corripensation, pension and trust funds, whether owned or con
trolled by private or public persons or officers";" ft=eviElsEI, AeY•CHer, that. 
Nothing een,taiReEI in this section may be c0nsfrued as relieving any person, 
firm or corporation from any duty of ex~rcising due care in selecting securities 
for pufchase or investment. -S-H€h .The bonds are hereby constituted "autho
rized securities" within the _meaning and for the purposes of section 50.14, 
notwithstariding the restrictions in ~ fBj. ef subdi1risi0R 4 tR8f8ef section 
50.14, subdivision 4, clause (c). 

Sec. 3. Minnesota Statutes 1992, section 136.33, is amended to read: 

136.33 [RESOLUTION OF BOARD.] 

Upon the determination by ,said aniyersity the higher education board or its 
successor to acquire, construct, ·complete,· remodel,·. or equip any student 
residence halls, donnitories, dining halls, student union buildings, parking 
facilities, or other similar revenue-producing building or buildings, _saifl- the 
board or its successor shall adopt a resolution describing generally the 
contemplated project, the es_timated cost-~. including legal, engineering 
and financial expenses and interest on the bonds during the period of 
constructing the project and for six months .ther~after, fixing the amount of the· 
bonds, the maturity or maturities, the interest rate, and all details in respect 
thef8ef of the bonds. S-Hffi. The res0lution shall contain &Heft covenants as niay 
be determined by ~ the board or its successor as to: 

W ( 1) the pledging of all or any portion of the proceeds of any fees imposed 
upon students for.student activities, stu~ent facilities, or for other purposes, 
and the net revenues from other buildings or facilities heretofore or hereaft_er 
constructed or acquired· at any state un_iversity tlflG@f the jurisElietieH 0f ,said 
beaffl as additional security for the payment of said .the bonds; 

fef (2) the regu)ation as to the use of &Uffi the building~ or structures to 
assure ~ maximum use or occupancy theJ:eef; · 

W ( 3) the amount and kind of insurance to be carried, including use and 
occupancy insurance, the cost of which shall be payable only from the 
revenues to be derived from 5-l:lffi the buildings or structures; 
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f"1 (4) the operation, 111aintenance, management, accounting and auditing, 
and the keeping of records, reports and audits of SllGh the buildings or 
structu_res; · 

W (5) the obligation of ...;.i the board ot its successor to maintain SllGh.the 
buildings or structures in good condition and to operate the satRe them_. in an 

• economical an.9 efficient ~anner; · 

ff) (6) the amendment or modification of the resolution authorizing the 
issuance of' any bo:rids Rereu.:ed_or, · and the manner, terms and conditions, and 
the amount or percentage of assenting bonds necessary to effectuate SllGh the. 
a~endment Or mo~ification; and ' 

~ SllGh (7) oth~r ~ovenants as may be
0 

deemed necessary or desirableJo 
assure the prompt: and punctual payrne,nt of all bonds issued under sections 
~ 136£.80 to~ J36E.88. 

Sec. 4. Minnesota Statutes 1992, section 136.34, is amended to read: 

136.34 [STUDENT ACTIVITIES; FEES CHARGED.) 

. When.ever bonds are issued as provided in sections ~ ]36E:so to 
~ J'36E.88; it shall be the duty of sai4 the' higher education board to 
establish charges or fees, including· without limitation fees for student 

. activities. and fees for student facilities, for the use of any buildings or 
structures sufficient at all times to pay the principal of and interest on SllGh the 
bonds ~md to create and mairi!ain suitable res·efVes therei'.er for t_hem and- the 
necessary expenses of Ike their operation and maintenance 11,e,eef; aB<!. All 
revenues· derived from ·!ke,rheir pperation !R@f@ef shall be set aside in a 

· ·separate fund and accounts ·as hereieafter rro«idea and shall be irrevocably 
pledged for and used only iB !"'YiHg to pay the principal of and interest upon 
the bonds issued for the purpose or purposes set forth and described in the 
resolution authorizing the· issuance of sai4 the bonds, and the necessary 
expenses of the operation and maintenance 11,ereef of the. buildings and 
structures; and s"6h the charges and fees shall be sufficient at all times for 
SllGh these purposes. · · · 

Sec. 5. Minnesoia Statutes 1992, section 136.35, is amended to read: 

136.35 [SPECIAL REVENUE FUND.) 

(a) The gross total income derived from the sale of bonds, and receipts and 
income derived from charges or fees, rentals, and all other revenue established 

: for the use and service of any .s<>eh buildings or structures shall, within three 
<lays after their receipt lhereef, be paid to and .held ·by the treasurer of the 
higher education board as a special fund known as, "The U!\i><ersi\y Higher 
Education Board of the "State of Minnesota Universities .Revenue Fund2." The 
treasurer shall be custodian of s"6h the special fund,,which fund shall be held 
and disbursed for the purposes provided in sections ~ l 36E.80 to ~ 
J 36£.88., The sai<I special fund shall be protected by a corporate surety bond 
executed.by the treasurer of the board with a surety authorized to do business 
under the bws of.the state of Minnesota. The amount of GH€h the bond shall 
be fixed_ by resolution of 5&ta uni'l•ersity the board or its successor and may be 
increased or diminished at any time. The premiums of SllGh the bonds shall be 
payable from "The Usiyersily Higher Education Board of the Stale of 
Minnesota Universities Revenue Fun_d'.' and -charged as_ an item of mainte
nance expense. -
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(b) A .certified copy of each resolution providing for the issuance of bonds 
under sections ~ 136£.80 to ~ 136£.88 shall be filed with the 
treasurer of the board, and it shall be the duty of sai<I the treasurer to keep and 
maintain separ~te accounts in s;.H4 the special fund for each bond issue in 
accOrdance with the CovenantS and the directions set out in the resolution 
providing for tlie issuance of saia. the bonds and to disburse funds from the 
proper account for the payment of the principal of and interest on the bonds 
in accordance with the directions and covenants of saHL the resolution 
authorizing.the issue tRefe0f. All disbursemen_ts. for maintenance·and opera.:. 
tion costs shall be made from the proper maintenance and operation account 
·t¼fl01½ by order of said the board or its successor in accordance with the 
covenants set out in the resolution authorizing the issuance of bonds. All 
disbursements for construction costs shall be·. made frbm a Separate account in 
.al<!· the special Jund "f'0I' by order of saiil the board or its successor in 
accordance with the covenants set out in the· resolution authorizing 5fHQ the 
bonds. 

Sec. 6. Minnesota Statutes 1992, section 136.36, is amended to read: 
... ' ' 

136.36 [ALLOCATION OF RECEIPTS.] 

All moneys MW er l!e,eafler in the lJHiversily Higher Education Board of 
The State of Minnesota Universities Revenue Fund and all income froni. the 
operation-of fi¼leR dormitories, e~terias tm0 ~ faeilities residence halls., 
dormitories, dining halls,.student union bui_ldings; parkingfacilides and other 
revenue producing buildings and structures are~ appropriated first to the 
payment of. expenses of the operation of Eloffflitories, eaf@terias at½Q ~ 
~ the facilities from which the revenues so. appropriated are derived and 
sec.ond to the payment of the. obligations l!er@ffl authorized by sections 
136£.80 to 136£.88. 

Sec. 7. Minnesota Statutes 1992, section136.37, is amended to read: 

136.37 [ADMINISTRATION.] 

The administration of sections~ 136£:80. to~ 136£.88 shall be 
under the slale HRi"ersiti higher education board independent of other 
authority and notwithstanding chapters 16kand 16B. 

Sec. 8. Minnesota Statutes 1992, section 136.38, is amended to read: 

136.38 [CONTRACTS OF BOARD, PERFORMANCE COMPELLED.] 

(a) The provisions of sections~ 136£.80 to~ 136£.88 and of 
any resolution or other prc,ceedings authorizing the issuance of bonds shall 
constitute a contract with the holders of SH€ft the bonds and the provisions 
ll!efeef shall be enforceable either in law or in equity, by suit/ action, 
mandamus or _other· proceeding in any court of competent jurisdiction to 
·enforce or compel the performance of any duties required by sections ~ 
136£.80 to ~ 136£.88 and any resoluti.on authorizing· the issuance of 
bonds aao13teEl FOSJ30Rsive HeFel'e, including the establishment of ,sufficient 
charges or fees for use of any !Hleh buildings or structures and the application 
of the income and revenue ll!efeef from them; and it shall be the duty of saia 
HRi'vcFSity the higher education board or its successor upon the issuance of any 
bonds under the 13ro,·isioas ef sections ~ 136£.80 to ~ 136£.88 to 
establish by resolution from time to time the fees or charges to be made for the 
use of any SH€ft buildings or structures, which fees or charges shall be adjusted 
from time to time in order to always provide sufficient income for payment-bf 
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the principal of and interest on ffiffih the bonds issued as provided for in 
sections ~J36E.80 to~ 136£.88, and for the necessary expenses of 
operati<?n ·arid maintenance. 

(b) If the oxi,-IiRg anivofsity higher education board ef the stat<, ef 
Minneseta is abolished, all contracts made by saw the board and all things 
done or actions taken by saw the board under sections ~ 136£.80 to 
~ 136£.88 shall be deemed to be contracts of, actions taken and things 
done by its successor and S\¼SIHhe successor. shall be bound by· all SH€h 
contracts, actions taken and things done by -saie- the board and 5ti€l1 suseesser 
shall bs subject to all the obligations and duties of said the board under 
sections l¾M J 36E.80 to ~ 136£.88. 

Sec. 9. Minnesota_ Statutes 1993 Supplement, section 136.41, subdivision 8, 
is amended ·10 read: 

.. Subd. 8. [ISSUANCE OF BONDS.] The stale aRi><efSity higher education 
board or a successor may issue additional revenue: bon_ds· under sections. 
1_36.3 I to 136.38 in an aggregate principal amount not exceeding 
$_40,000,000, subject to the resolutions authorizing its outstanding r~'venue 
bonds; and payable from the revenue appropriated to the fund established by 
section 136.35, and use the proceeds together with other public or private 
money that may otherwise- become available· to acquire land, and tu acquire, 
construct, complete, remodel. and equip structures to be used for dorlTlitory, 
residence hall, student union, food servic.:e, and related parking purposes at the 
state universities. Before issuing the bonds or any part of them, the board sha11 
consult with and obtain the advisory recommendations of the chairs of the 

· hOuse. ways· and means.conimittee and the senate finance committee about the 
facilities to be financed by the bonds. 

Sec. I 0. Minnesota Statutes 1992, section 136.41, is amended by adding a 
subdivision to read: 

Subd. JO: [SUCCESSOR.] For the purposes of this section; the higher 
education board is the successor to the state university board. 

Sec. 1 I. [REPEALER.] 

Minnesota Statutes 1992, sections 136.31, subdivision 6; 136.40; 136.41, 
subdivisions I,_ 2, 3, 4, 5, 6, and 7; and 136.42, are repealed. 

Sec. 12. [REVISOR INSTRUCTION.] 

(a). In the 1996 edition-of Minnesota Statutes, the·revisor shall renumber 
sections 136.31 as 136£.80; 136.31, subdivision 7, as 136£.80, subdivision 6; 
136.32. as 136£.81; 136.33 as 136£.82; 136.34 .as 136£.83; 136.35 as 
136£.84; 136.36 as 136£.85; 136.37 as 136£.86; 136.38 as 136E.87; 136.41, 
subdivision 8, as 136£.88, s11bdivision ]; 136.41, subdivision 9, as J36E.88, 
subdivision 2; 136.41, subdivision JO, as 136£.88, subdivision 3. 

(b) The revisor shall add "Federal Tax on Interest" as a headnote to section 
136.41, subdivision 9. 

Sec. 13. (EFFECTIVE DATE.] 

Sections 1 to 12 are effective July 1, 1995. 

ARTICLE 7 

ADMINISTRATION AND FINANCE 

Section I. Minnesota Statutes 1992, section 136C.06, is amended to read: 
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136C06 [SOLE STATE AGENCY.] 

The state beam ef tee!u,ieal eallegos higher education board is the sole 
state agency to receive and disburse· federal funds authorized by the' 
Vocational Education Act of 1963, as amended in the education amendments 
of 1976, Public Law Number 94-482, and Code of Federal Regulations, title 
34, part 400. The state board shall develop and submit the state plan for 
vocational technical education. The state board shall develop the state plan 
according to terms of agreement with the state boafd of education. 

Sec. 2. Minnesota Statutes 1992, section 136E.0l, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERSHIP.] The higher education board, referred to in 
sections 136E.Ol to 136E.05 as "the board," consists of .J.:. 15 members 
appointed by the governor with the advice and consent of the senate. At least 
one member of the board must be a resident of each congressional district. 
Goo ·member Three members must be a Sf:l:tOOftt students who are enrolled at 
least luilf-time in~ degree, diploma, or certificate program or have graduated· 
from an institution governed by the board within one year of the date of 
appointment. The student members shall include: one member from a 
community college, one member from a state university, and one member from 
a- technical college. The remaining members must be appointed to represent 
the state at large. 

Sec. 3. Minnesota Statutes 1992, section 136E.01, subdivision 2, is 
amended to read: 

Subd. 2. [TERM; COMPENSATION; REMOVAL; VACANCIES.] The 
compensation, removal of members, and filling of vacancies on the board are 
as provided in section 15.0575. Members are appointed for a tenn of six years, 
except that the term of each of the student meFHber memQers is two years. 
Terms end on June 30. · 

Sec. 4. Minnesota Statutes I 992, section l 36E.02, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] A higher education _board candidate advisory 
council shall assist the governor in determining criteria for, and identifying 
and recruiting qualified candidates for, nonstudent membership on_ the higher 
education board. 

. . 

Sec. 5. [136E.02!] [STUDENT BOARD MEMBER SELECTION.] 

Subdivision 1. [RESPONSIBILITY.] Notwithstanding section 136£.02, the 
statewide community Colle'ge student associilfion·; state university student 
association, and technical college student association shall each_ have the 
responsibility for recruiting, screening, and recommending qualified candi~ 
dates for its student member of the board. 

Subd. 2. [CRITERIA.] After consulting with the higher education board 
·candidate advisory council, the student associations shall jointly develop a 
siatement of the selection criteria to be applied to potential Candidates. 

Subd. 3. [RECRUITING AND SCREENING.] Each student association 
shall develop processes for identifying and recruiting qualified r;andidates and 
for .screening those candidates.• ·· 
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Subd. 4. [RECOMMENDATIONS.] Each student association shall recom. 
mend at least two and not more than four candidates for its .student member. 
By January 2 of the year in which its members' .term expires, each student· 
association shall .<iubmit its recommendations tO the governor. The gOverno_r .is 
not bound by these recommendations. ' 

Sec. 6. Minnesota Statutes 1993 Supple111ent, sec_tion I 36E.03, is amended 
to read: · ' 

136E.03 [MISS!Ol'I MISSIONS.] 

The mission of the board is _to .provide programs of study that meet the 
needs of students_ for_ occupational, .general, b.iccalaureate; and graduate 
education. The state uniVersifreS, community colleges, and technical Colleges 
shall have distinct missions as provided in section 135A.052, subdivision 1. 
Within that statutory definition and subject to the approval of the board, each 
community college, state uni'versity, and technical cOllege may develOp its own 
distinct campus mission. The board shall_ develop administrative arrangements 
that make possible the efficient use of the facilities and· staff of the technical · 
colleges, comm'unity colleges, and state universities for ; providing these 
several different programs of study, so that students may have .the benefit of 
improved .ind broader course offerings, ease of.transfer among schools and 
programs, integrated course credit~. coordirn:(ted d.egree programs,· and coordi
nated financial aid. In carrying oilt the· merger of the three sepafate systems, 
the ,board shalJ control administ_rative costs by eliminating duplicative 
administrative positions and course offerings. · 

Sec. 7, [l36E.50J [STUDENT ASSOCIATIONS.] 

Subdivision I. [STATEWIDE.] The board shall recognize one statewide 
student association for the commu'n_ity colleges, one for the state universities, 
and one for the technical colleges. Each statewide·student association shall be 
affiliated a:ith its campus student a~sociations but all students enrolled on 
those campuses shall be members _of.their respective .:.'!tatewide association. 

Suhd. 2. [FEES.] Each statewide association shall set itsfees to be collected 
by the board and shall submit any chang'es in its feei to the boar(i for review. 
The board'may revise or reject the fee change. Fees must be collected.by each 
community college, state university, and technical college. and shall ·be 
credited to each association's account to be spent as determined by that 
association. 

Suhd. 3. [CONSOLIDATION,] No changes -may be made to student 
associations located on community <;allege, state unive_rsi_ty, technical colll!ge, 
or consolidated colocated c,ampuses without the approval of each affected 
campus association in consultation with its state student association. 

Sec. 8. [136E.65] [CONSTRUCTION, IMPROVEMENT, AND REPAIR 
OF FACILITIES.] 

Subdivision I. [CONSTRUCTION; IMPROVEMENTS.] The higher edu
cation board shall supervis'e and control the · preparation of plans- and 
specifications for the·construction, alteration, o_r enlargement of community 
college, state university, and technical college buildings, structures, and 
improvements for which appropriations are made to ·the _board. The. bOard 
shall advertise for bids and award contracts in connection with the improve
ment's, supervise and ~nspect the· work, approvll.: necessary: changes in the 
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pl_ans and specificdtions, approve estimates- for payment, and accept the 
·. {mprovementS whetJ cqmpleted 'according to t~e·p[ans ·and.specifications. 

Subd. 2. [PLANS.] Plans and specifications must. be accompanied by a 
detailed statement of the cost, quality, and description of all material and 
la,bor required for the completion of the work. No plan may be adopted, and 
no improvement made or· building constructed, that conteniplates the expen
diture for its completion of more nioney t/lan the appropriation for it, unless 
otherwise provided by law.· · 

Subd. 3. [DISPUTE RESOLUTION.]ln contracting for projects, the higher 
education board must not _restrict its access to. litigation or limit its methods 
of redress to arbitration or other nonjudicial procedures. 

Subd. 4. [REPAIRS.] The highei education board shall supervise and 
cOntrol the mdking of necessary repairs to all community college, Slate 
university, arid technical college buildhigs and s"fructureS. · 

Sec. 9. Laws 1991, chapter 356, article 9, section 8, subdivision I, is 
amended to read: 

. Subdivision L [APPOINTMENTS TO BOARD.] Appointments to the 
. higher education board must be made by July I, 1991. Notwithstanding 

section 2, ~he initial higher" education; board cbnsists of two members each 
from the state board of technical colleges, state board for community colleges, 
and the state university board;· appointed ~)' their respectiye boards and six 
members appointed by the governor. The _governor's appointees may also be 
members of the current governing boards. The members appointed by boards 
must have been confirmed by the senate to the board from which they are 
appointed -and sefved for at least one year on the bOard from which they were 
appointed. Initial higher education board· members appointed by boards are 
not subject to further senate confirmation. Initial appointees of the governor 
are not subject to section 3. The gover;nor shall appoint the student member 
members July 1, 1995. Notwithstanding section 2, subdivision 2, the initial 
members. of the higher education board' must be appointed so that an: equal 
number'will have terms expiring in three, five, and seven years. To the extent 
possible, the initial board must have the geographic balance required by 
section 2. 

Sec. 10. [INITIAL TERMS.] 

Notwithstanding Minnesota Statutes, section 136E.01, the terms of the 
itiitial permanent student members of the board shcill be as follows.: the 
technical college studtint shall serve one year, the community college student 
shall serve one year, and the state· university student shall serve two years. 

Sec. IL [REVISOR INSTRUCTION.] 

In the 1996 edition of Minnesota Statutes, the revisor shall renumber 
section 136C.06 as 136£.60. 

Sec. 12. [EFFECTIVE DATE.] 

Sections 1 to 3, 7, 8, 10 and 11 are effective July 1, 1995." 

·Delete the title and insert: 

"A bill for. an act relating to education; appropriatirig mOney for education 
and related purposes to the higher educatiOn coordinating board, state board of 
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technical·'. ·colleges, higher· ectucation board, stfl,te board for community 
colleges, state university board, board. of regents of the University of 
Minnesota, and the finance ·ctepartnient, ·with certain conditions; modifying the . 
award of grants for faculty exchange and temporary assignment programs; 
changing community college ·ctesignations; ·prescribing changes· to certain 
financial aid programs; reinstating rules pertaining to private business, trade, 
and correspondence schools and technical colleges personnel licensing; 
modifying POST board authority; adopting a post-secondary funding formula; 
providing for appointments; defining authority for··bargaining with certain 
employees~ designating certain higher education board employees as unclas
sified; clarifying transfer provis_~ons for the merger of community colleges, 
state universities. and technical colleges; •transferring bonding authority .for 
th~ state u.niversities to the higher education board; establishing the higher 
education board as the sole state. agency for federal funding for vocational 
education; providing for appointments of additional student members on the 
higher education board; establishing the student board member selection 
process~ authorizing the higher education board to supervise and control 
construction, improvement, and rep,air of its facilities; preserving distinct 
post-seCondary missions; recognizing separate student associations; amending 
Minnesota Statutes 1992, sections 43A.06, subdivision 1; 43A,08, subdivision 
I; 43A,18, by adding a subdivision; 135A.0l; 135A,04; 136.31; 136.32; 
136.33; !36.34; 136.35; 136,36; 136.37; 136.38; 136.41, by adding a 
subdivision; l36A,!21, subdivision 17; 136A.!25, subdivisions 2, 3, 4, and by 
adding a subdivision; 136A.15, subdivision 6; l36C.06; 136E,Ol, subdivi
sions I and 2; 136E.02, subdivision I; and l 79A. IO, subdivision I; Minnesota 
Statutes 1993 Supplement, sections .43A,18, subdivision4; 125.138, subdivi
sions I, 6, and 8; 136.41, subdivision 8; 136A.233, subdivisions 1 and 2; and 
136E,03; Laws 1991, chapter 356, article 9, sections 8, subdivision I; 9, 12, 
and 13; Laws 1993, chapter 224, article 12; section 39; Laws 1993, First 
Special- Session chapter 2, article 5, section 2; pr0posing c'oding for new law 
in Minnesota Statutes, chapters 135A; 136; and 136E; repealing Minnesota 
Statutes 1992, sections 135A.02; \35A.03, subdivisions I, la, 2, 3, 3a, 4, 5, 
and 6; 135A.06, subdivisions 2, 3, 4, 5, and 6; 136.31·, subdivision 6; 136.40; 
136.41, subdivisions I, 2, 3, 4; 5,.6, and 7; 136.42; and 136C.36; Minnesota 
Statutes 1993 Supplement, sections 135A.03, subdivision 7; 135A.05; and 
I 35A,06 l." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) LeRoy A, Stumpf, Leonard R, Price, Sam G. 
Solon, Deanna Wiener, Cal Larson 

House Conferees: (Signed) Gene Pelowski, Jr., Lyndon R, Carlson, 
Anthony G. "Tony" Kinkel, John Dom, Connie Morrison 

Mr: _Stumpf moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2900 be now adopted; and that the bill be 
repassed as amended by the Conference Committee'. The motion prevailed. So 
the recommendations and Conference Committee Re(Jort were adopted. 

S.F. No. 2900 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was .taken on the repassage of the bill, as amended by the 
Conference Committee. 
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The roll was called, and there were yeas 65 and nays 0, as follbws: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

'Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
Morse 

. Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

· Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2246 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2246 

A bill for an act relatirig tt;> natural resources; authorizing the exchailge·of 
certain state lands in Wabasha and Fillmore co.unties under certain conditions. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 20, I 994 

We, the undersigned conferees for S.F. No. 2246, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 2246 be 
further amended as follows: 

Page 2, after line 15, insert: 

"Sec. 2. [PRIVATE SALE OF TAX-FORFEITED LAND; GOODHUE 
COUNTY.] 

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, 
subdivision I, and the public sale provisions of Minnesota Statutes, chapte'r 
282, Goodhue county may convey by private sale the tax-forfeited land 
bordering public water that is described in paragraph /c), under the 
remaining provisions of Minnesota Statutes, chapter 282. 

(b) The land described in paragraph /c) may be sold by private sale to 
Veterans of Foreign Wars Post No. 5727 of Zumbrota, Minnesota. The_ 
conveyance must be in a form approved by the attorney genera_l. 

( c) The land that may be conveyed is located in Goodhue county and is 
described as: 
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(J) City of Zumbrota, Original plat, tax parcel No. 72-100-1410; and 

/2) City of Zumbrota, Original plat, tax parcel No. 72-100-1440. 

(d) The county has determined that the county's land management interests 
would best be served 1/ the lands were returned to private ownership. 

Sec. 3. [WATER SUPPLY TO WABASHA COUNTY FAIRGROUNDS.] 

(a) Except as provided in paragraph (b); that portion of the water supply 
system at th_e Wabasha county fairgrounds that is covered under department of 
health plan number 93005 I need not comply with the following provisions of 
_the' Minnesota plumbing code: 

(1 )Minnesota Rules, part 4715.3130, requiring prior approval of plans for 
plumbing systems; 

(2) Minnesota Rules, parts 4715.0420, subpart 3, item VJ, and 4715.0510, 
item G, requiring plastic water service pipe to have .a working pressure rating 
of at least 150 pounds per square in.ch and imposing other requirements on the 
use of plastic water service pipe; 

(3) Minnesota Rules, part 4715.1710, subpart 2, requiring prior approval 
and impos_ing other conditions for placing a Water service pipe and building 
sewer in the same trench; 

(4) Minnesota Rules, parts 4715.2120 and 4715.2280, requiring that 
backflow preventing devices and water mete.rs be installed at least 12 inches 
above the floor; and · • .. 

(5) Minnesota Rules, parts 4715.2800 to 4715.2830; requiring that plumb
ing systems be inspected, tested, and approved before being covered. 

(b) If the use of the Wabasha county fairgrounds exceeds 20 days per year, 
the entire water supply system must be brought into compliance with all 
af)plicahle requirements of law." 

Page 2, line 16, delete "2" and insert "4" 

Amend the title as follows: 

Page I, line 4, before the period, insert"~ authorizing private sale of certain 
tax-forfeited land that borders public water in Goodhue county; exempting 
from certain provisions of the plumbing code a portion· of the water supply 
system at the Wabasha county fairgrounds" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Steve L. Murphy; Steven Morse, Steve Dille 

House Conferees: (Signed) Bob Waltman, Steven A. Sviggum, Virgil J. 
Johnson 

Mr. Murphy moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2246 be now adopted, and that the· bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2246 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as. amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Knutson Moe, RD. 
Anderson · Finn Krentz Mondale 
Beckman Flynn Kroening Morse 
Belanger Frederickson Laidig Murphy 
Benson, D.D. Hanson Langseth Neuville 
Benson, J.E. Hottinger Larson Novak 
Berg Janezich Lesewski · Oliver 
Berglin Johnson, D.E. Lessard Olson 
Bertram Johnson, DJ. Luther Pappas 
Betzold Johnson, J.B.• Marty Pariseau 
Chandler Johnston McGowan Piper 
Cohen Kelly Merriam Pogemiller 
Day Kiscaden Metzen Price 

Ranum 
Reichgott Junge 
Riveness 
RobertsOn 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and.its 
title was agreed to. · 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1898 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,F, NO, 1898 

A bill fo'r an .·:act relating· to insurance; -health; requiring coverage for 
equipment._ and, Supplies for the management and, treatment of dia,betes; 
proposing coding for n~w law ln Minnesota Statutes, chapter 62A. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Andersori 
Speaker of- the House of Representatives 

April 12, 1994 

We, the undersigned conferees for S.F. No. 1898, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment adopted April 6, 1994, and the 
Senate concur in the House ariendment adopted April 4, 1994. 

We request adoption of this report and repassage of the bill. 

Senate Coriferees: (Signed) Deanna Wiener, Pat Piper, Dennis R. 
Frederickson 

House Conferees: (Signed) Thomas Pugh, Gregory M. Davids 

Ms. Wiener moved that. the ·foregoing ·recommendations and Conference 
Committee Report on S.F. No.···J 898 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion.prevailed. So 
the recommendations and Conference Committee Report were adopted. 
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S.F. No. 1898 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The. question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins Day Kelly Metzen Ranum 
Anderson Dille Knutson Moe, R.D. Reichgott Junge 
Beckman Finn Krentz Mondale Riveness 
Belanger FlyllII .Kroening Morse Runbeck 
Benson, J.E. Frederickson Laidig Murphy Sams 
Berg Hanson Langseth Neuville Solon 
Berglin Hottinger Larson Novak Spear 
Bertram Janezkh Lesewski Olson Stevens 
Betzold Johnson, D.E. Lessard Pappas Stumpf 
Chandler Johnson, D.J. Luther Piper Terwilliger 
Chmielewski Johnson, J.B. Marty Pogemiller Vickennan 
Cohen Johnston McGowan Price Wiener 

Those ·who voted in the negative were: 

Benson, D.D. · Merriam Pariseau Robertson SS.muelson 
Kiscaden Oliver 

So the bill, as amerided by the Conference Committee, was repassed and its 
title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to ~he Order of Business of Mes~ages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurre_nce .of the se·nate is respectfully requested: 

S.F. No. 2429: A bill for an act relating to natural resources; modifying the 
list of protected game birds; authorizing nonresident multiple zone antlered 
d~er licenses; purchase of archery deer licenses after the firearms season 
opens; administration of contraceptive chemicals to.-wild animals; taking big 
game _ by handgun in a shotgun - deer z9ne; possession of fireanns in 
muzzle-loader only deer zones;· modifying restrictions on Operation . of 
snowmobiles by minors; providing for free small game licenses for disabled 
veterans; Undesirable exotic aquatic plari.ts and wild animals; Eur:isian wild 
pigs; clarifying the requirement to wear blaze orange clothing during deer 
season; allowing local road authorities to- remove beaver dams. and lodges near 
public roads;_ allowing .released game birds to be recapturetj without a license;. 
allowing use of retractable broadhead arrows in taking big game; defining 
tip-up to include certain mechanical devices "for hooking fish; allowint 
nonresidents to take rough fish by harpooning; requiring the department of 
natural resources to share in the· expense of partition fences; allowing -the 
taking of two deer in designated counties during the 1994 and 1995 hunting 
seasons; abolishing the nonresident bear gll.ide license; am·ending Minnes0ta 
Statutes 1992, sections 18.317, subdivisions I, la, 2, 3, 4, and 5; 84,966, 
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subdivision I; 84.967; 84.968, subdivision 2; 84.9691; 86B.40!, subdivision 
11; 97A.015, subdivisions 24, 45, and 52; 97A.105, subdivision 6; 97A.115, 
subdivision 2; 97 A.44 I, by adding a subdivision; 97 A.475, subdivision 3; 
97A.485, subdivision 9; 97A.501, by adding a subdivision; 97B.03!, subdi
vision 2; 97B.211, subdivision 2; 97B.601, subdivision 3; 97B.605; 97B.63!; 
97B.655, subdivision I; 97B.701, by adding a subdivision; 97B.711, subdi
vision I; 97C.321, subdivision 2; and 344.03, subdivision I; Minnesota 
Statutes 1993 Supplement, sections 18.317, subdivision 3a; 84.872; 84.9692, 
subdivisions I and 2; 84.9695, subdivisions I, 8, and 10; 97B.041; 97B.071; 
and 97B.711, subdivision 2; Laws 1993, chapters 129, section 4, subdivision 
4; and 273, section I; proposing coding for new law in Minnesota Statutes, 
chapter 97B; repealing Minnesota Statutes 1992, section 97 A.475, subdivision 
17. 

Senate File No. 2429 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1994 

Mr. Lessard moved that the Senate do not concur in the amendments by the 
House to S.F. No. 2429, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2309 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2309: A bill for an act relating to civil actions; consolidating and 
recodifying statutes providing limitations on private personal injury liability; 
providing immunity for certain volunteer athletic physicians aild trainers; 
limiting liability for certain injuries arising out -of· nonprofit livestock 
activities; modifying provisions .dealing With recreational land ·-use liability; 
amending Minnesota Statutes 1992; section 144.761, subdivision 5; proposing 
coding for new law as Minnesota Statutes, chapter 604A; repealing Minnesota 
Statutes 1992, sections 3L50; 87.021; 87.0221; 87.023; 87.024; 87.025; 
87.026; 87.03; 604.05; 604.08; 604.09; and 609.662, subdivision 5. 

Ms. Reichgott Junge moved that S.F. No. 2309 be laid on the table. The 
motion prevailed. · 

· Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated RF. No. 3032 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 3032: A bill for an act relating to game and fish; clarifying the 
purposes for which various game and fish revenues may be spent; abolishing 
the, angling license .refund for senior citizens; changing certain deer hunting 
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provisions~ amending Minnesota Statutes 1992, sections 97 A.071, subdivision 
3; 97A.075, subdivisions 2, 3, and 4; 97A.475, subdivisions 6, 7, 8, and 13; 
and 97A.485, subdivision 7; and 97B.055, subdivision 3; Minnesota Statutes 
1993 Supplement, sections 97A.055, subdivision 4; 97A.091, subdivision 2; 
97A.475, subdivision 12; and 97A.485, subdivision 6; repealing Minnesota 
Stat_utes 1992, sections 97A.065, subdivision 3; and 97A.475, subdivision 9. 

Mr. Merriam moved to amend H.F. No. 3032, as amended pursuant to Rule 
49, adopted by the Senate April 20, 1994, as follows: · 

(The text of the amended House File is identical to S.F. _No. 2445) 

Page Ii", line 24, after 'the semicolon, insert· "and" 

Page 11, line 26, delete "; and" and insert a period 

Page 11, line 27, delete "/ 4 )" and insert "/ c )" arid delete ". appropriation" 
and insert "appropriations made in Laws 1993_, chapter ·172, section 5, 
subdivision 7," 

Page 11, line 29, delete "is" and insert "are" and before the period, insert 
"in fiscal year 1994 and $874,000 in fiscal year 1995" 

Page 11, line 30, delete "/c)" and insert "(d)" 

Page 12, after line 9, insert: 

"Sections 3, 4, and 22, paragraph /c), are effective the day following final 
enactment." 

The motion prevailed. So _the amendment was adopted. 

Mr. Merriam then moved to amend H.F. No. 3032, as amended pursuant to 
Rule 49, adopted by the Senate April 20, 1994, as follows: · 

(The text of the amended House File is identical to- S.F. No. 2445.) 

Page 7, after line 18, insert: 

"Sec. 12. Minnesota Statutes 1993 Supplement, section 97A.091, subdivi-
sion 2, is amended to read: · 

Subd. 2. [WHEN HUNTING ALLOWED.] (a) The commissioner may 
allow hunting of a protected wild' animal species within any portion of a state 
game refuge, including a state park. Hunting may be allowed under this 
paragraph on1y if the commissioner finds: 

(I) the population of the species exceeds the refuge's carrying capacity; 

(2) the species is causing substantial damage to agricultural or forest crops 
in the vicinity; 

(3) the species or other protected wild animals are threatened by the species 
population; or 

(4) a harvestable surplus of the species exists. 

(b) The coffimissioner may allow hunting of unprotected wild .inimals in a 
game refuge. 

(c) The commissioner may prescribe rules for any hunting allowed within 
a refuge. 



8628 JOURNAL OF THE SENATE [97TH DAY 

(d) In any selection process for permits to take deer within a game refuge-, 
the commissioner may designate a certain number of permits that are 
available only to applicants who are age 70 or over or are qualified for d 
special permit under section 97B.055, subdivision 3, or 97B.106." 

Page I 0, after line 26; insert: 

"Sec. 21. Minnesota Statutes 1992, section 97B.055, subdivision 3, is 
amended to read: 

Subd. 3. [HUNTING FROM VEHICLE BY DISABLED HUNTERS.] The 
commissioner may isslie a Special permit, y.,ithout a fee, to discharge a firearm 
or bow and arrow from a stationary motor vehicle to a licensed hunter that is 
temporarily or permanently physically unable to walk without crutches, 
braces, or other mechanical s11pport, or who has a physical disability which 
substantially limits the person's ability to walk. The physical disability and the 
substantial inability to walk must be established by medical evidence verified 
in writing by a licensed physician. A person with a temporary disability may 
be issued an annual permit and a person with a permanent disability may be 
issued a permanent perm_it. A person issued a special permit under this 
subdivision and hunting de~r may take a deer of either se.X." 

Renumber the sectiohs in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Berg moved to amend H.F. No. 3032, as amended pursuant to Rule 49, 
adopted by the Senate April 20, 1994, as follows: 

(The text of the.amended House File is identical to S.F. No. 2445.) 

Page 1, after line 22, insert: 

"Section I. [17.4999] [STORAGE, HANDLING, AND DISPOSAL OF 
FISH MANURE.] 

Fish manure from aquatic farm operations: 

( l) is subject to the same requirements under State law and rules as other 
animal manures; and 

(2) if managed in a pond system, may be applied as a manipulated manure 
under chapter l 8C if certified by the commissioner." 

Page 7, after line 18, insert: 

"Sec. 13. Minnesota Statutes 1992, section 97A.135, subdivision 3, is 
amended to read: 

Subd. 3. [COOPERATIVE FARMING AGREEMENTS.] On any public 
hunting, game refuge, e¥ wildlife management area, or scientific and natural 
area lands, the commissioner may enter into written cooperative farming 
agreements with ~ ffifR½efS on a sharecrop basis, without coITljJetitive 
bidding, for the purpose of estae!ishiRg e, mai01ai0i0g wildlife fee<! 0f """"' 

f0f ~ puq,ases and plant management. Cooperative farming agreements 
may also be used to allow pasturing of livestock. The agreements may provide 
for the bartering of a share of any crop, - e,eseaisg ~ iR w¼IHe aR<I 
produced from these lands, for services SH€h as we8<I ~ ~lastisg, 
eeltivatioR, e¥ 0tRef wilc.Uite ~ f)Faetiees or products that will enhance or 
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benefit the management of state lands for plant and animal species. Cooper
ative farming agreements pursuant to this section shall not be considered 
leases for tax purposes under section 272.01, subdivision 2, or 273.19." 

Page 12, after line 9, insert: 

"Section 1 is effective the day following final enactment and applies to 
licensed aquatic farms in operation on or after that date." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The rnotion prevailed. So the arnendrnent was adopted. 

Mr. Benson, D.D. moved to amend H.F. No. 3032, as amended pursuant .to 
Rule 49, adopted by.the Senate April 20, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2445.) 

Page 2, Jines 21 and 26, delete "commissioner" and insert "legislative 
commissiol1 on Minizesota resourc'es" 

The question was taken on the adoption of the amendrnent. 

The roll was called, and there were yeas 23 · ahd nays 42, as follows: 

Those who voted in the affirmative were: 

Beckman Day Kiscaden : Neuville Runbeck 
Belanger Dille Knutson Oliver Stevens 
Benson, D.D. Frederickson Larson Olson Vickennan 
Benson, J.E. Johnson, D.E. Lesewski Pariseau 
Chmielewski Johnston McGowan Robertson 

Those "':'ho voted in the negative were: 

Adkins Flynn Laidig' Morse Riveness 
Anderson Hanson Langseth Murphy Sams 
Berg Hottinger Lessard Novak Solon 
Berglin Janezich Luther Pappas Spear 
Bertram Johnson, DJ. Marty Piper Stumpf 
Betzold ·. Johnson, J.B .. Merriam Pogemiller Wiener 
Chandler Kelly Metzen Price 
Cohen Krentz Moe, R.D'. Ranum 
Finn Kroening Mondale Reichgott Junge 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 3032 was read the third time, as· amended, and placed on its final 
passage.-

The. question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Betzold 
Chandler 
Cohen 
Day 
Dille 

·Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, J.B. 

. Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewsk.i 
Lessard 
Luther 
Marty 
McGowan 
Meniam 
Moe, R.D. 

Morse 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Robertson 
Runbeck 
Spear 
Stevens 
Stumpf 
Wiener 
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Those who voted in the negative were: 

Beckman 
Berglin 
Bertram 

Chmielewski 
Finn 
Janezich 

Johnson, DJ. 
Metzen 
Mondale 

Murphy 
Riveness 
Sams 

[97TH DAY 

Solon 
Vickennan 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2475 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2475: A bill for an act relating to workers' compensation; 
regulating insurance; limiting long-term benefits; adjusting supplemental 
benefits; providing coverage for independent contractors; strengthening fraud 
prevention; adjusting permanent partial benefits; providing for safety pro
grams; appropriating money; amending Minnesota Statutes 1992, sections 
79.085; 176.041, subdivision l; 176.101, subdivisions 3b and 5; 176.132, 
subdivisions 2 and 3; 176.178; 176,185, subdivision I; and 176.232; Minne
.sota Statutes 1993 Supplement, section 176.041, subdivision la; proposing 
coding for new law in Minnesota Statutes, chapters 79; 176; and 182; 
repealing Minnesota Statutes 1992, sections 79.01, subdivisions 7 and 8; 
79.074, subdivision 2; 79.50; 79.51, as amended; 79.52; 79.53; 79.54; 79.55; 
79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62; Minnesota Statutes 1993 
Supplement, section 79.211, subdivision 1. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the 
proceedings on S.F. No. 2475. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Novak moved to amend S.F. No. 2475 as follows: 

Page 2, after line I 6, insert: 

"Sec. 3. Minnesota Statutes 1992, section 176.011, subdivision 15, is 
amended to read: 

Subd. 15. [OCCUPATIONAL DISEASE.] (a) "Occupational disease" 
means a disease arising out of and in the course of employment peculiar to the 
occupation in which the em.ployee is engaged and due to causes in -excess of 
the hazards ordinary of employment and shall include undulant fever. 
Ordinary diseases of life to which the general public is equally exposed 
outside of employment are not compensable, except where the diseases follow 
as an incident of an occupational disease, or where the exposure peculiar to 
the occupation makes the disease an occupational disease hazard. A disease 
arises out of the "employment only if there be a direct causal connection 
between the conditions under which the work is performed and if the 
occupational disease follows as a natural incident of the work as a result of the 
exposure occasioned by the nature of the employment. An employer is not 
liable for compensation for any occupational disease which cannot be traced 
to the employment as a, direct and proximate cause and is not recognized as 
a hazard characteristic of and peculiar to the trade, occupation, process, or 
employment or which results from a hazard to which the worker would have 
been equally exposed outside of the employment. 
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(b) If immediately preceding the date of disablement or death, an employee 
was employed on active duty with_ an organized fire or police department of 
any municipality, as a member of the Minnesota state patrol, conservation 
officer service, state crime bureau, as a forest officer by the department of 
natural resources, e, sheriff or full-time deputy sheriff of any county, or 
emergency medical services personnel as define,d in section· 144.761, subdi
vision 5, clauses ( 1) and ( 3 ), and the disease is that of myocarditis, coronary 
sclerosis, pneumonia or its sequel, and at the time of employme"nt such 
employee was given a thorough physical examination by a licensed doctor of 
medicine, and a written report thereof has been made and filed with such 
organized fire or police department, with the Minnesota -state patrol, conser
vation officer service, state crime bureau, department of natural resources, 0f 
sheriff's department of any county, or the employer of the emergency medical 
services personnel as defined in section 144.761, subdivision 5, clauses (]) 
and ( 3 ), which examination and report negatived any evidence of myocarditis, 
coronary sclerosis, pneumonia or its sequel, the disease is presumptively an 
occupational disease and shall be presumed to have bee_n due to the nature of 
employment. If immediately preceding the date of disablement or death, any 
individual who by nature of their position provides emergency medica] care, 
or an employee Who was· employed as a licensed ix,lice officer under section 
626.84, subdivision l; firefighter; paramedic; emergency medical technician; 
or licensed nurse providing emergency medical care; and who contracts an 
infectious or communicable disease to which the employee was exposed in the 
course of employment outside of a hospital, then _the disease is presumptively 
an occupational disease and shaU be presumed to have been due to the nature· 
of employment and the presumption may be rebutted by substantial factors 
brought by the employer or insurer. 

(c) A firefighter on active duty with an organized fire department who is 
unable to perform duties in the department by reason of a disabling cancer of 
a type caused by exposure to heat, radiatiori, or .a known or suspected 
carcinogen, as defined by the International Agency for Research on Cancer, 
and the carcinogen is reasonabty linked to the ·disabling cancer, is presumed 
to have an occupational disease under paragraph (a). If a firefighter who enters. 
the service after August 1, 1988, is examined by a physician prior to being 
hired and the examination discloses the existence of a cancer of a type 
described in this paragraph, the firefighter is not entitled to the presumption 
unless a subsequent medical determination is made that the firefighter no 
longer has the cancer." 

Renumber the sections of article 1 in sequence and correct the internal 
references 

Page 12, after line 9, insert: 

"Section I. (79.086] [BUNDLING PROHIBITED.] 

No insurer, datCl service organi:;ation, association, or the assigned risk plan 
may accept more than one application for a workers' compensation insurance 
minimum premium policy presented in a single package. Any multiple 
application shall be reported to the special compensation fund. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 79.2]1, subdivision I, 
is amended to read: 

Subdivision I. [CERTAIN WAGES EXCLUDED FOR RATEMAKING.J 
+he fQlffig asseeia1ieR 0f "" H!St!fef 5hall Rel iRsk,a., wages paid fa, a, 
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, aea1ie0; helieay, 0f si€k lea¥e ifl th€ ElelefflliRalie0 of a werkers' eefflre0 
~ iRSHfaRS@ }3FOIT.liHffi. 

An insurer, including the assigned risk plan, shall not include wages paid 
for work performed in an adjacent state in the determination of a workers' 
compensation premium if the· employer paid a workers' compensation 
insurance premium to the exclusive state f1,1nd of the adjacent state on· the 
wages earned in the adjacent state." 

Page 22, line 9, delete"; Minnesota Statutes" and insert", are repealed." 

Page 22, delete line 10 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Page 23, after line 15, insert: 

"ARTICLE 4 

SELF-INSURANCE 

Section I. Minnesota Statutes 1992, section 79_A.01, subdivision 4, is 
amended to read: 

Subd. 4. [INSOLVENT SELF-INSURER.] "Ins0lvent self-insurer" means 
eilhef: '(]) a member private self-insurer who has failed to pay compensation 
as a result of a declaration of bankruptcy or insolvency by a court of 
competent jurisdiction and whose security deposit has been called by the 
commissioner pursuant to chapter 176; e-F; (2) a member self-insurer who has 
failed to pay compensation and who has been issued a certificate of default by 
the commissioner and whose security deposit has been called by the 
commissioner pursuant to chapter 176; or (3) a member or former member 
private self-insurer who· has failed to pay an assessment required by section 
79A.12, subdivision 2, and who has been issued a certificate of default by the 
commissioner and whose security deposit has been called by the commis
sioner. 

Sec. 2. Minnesota Statutes 1992, section 79A.02, subdivision I, is amended 
to read: 

Subdivision I. [MEMBERSHIP.] For the purposes of assisting the com
missioner, there is established a workers' compensation self-insurers' advisory 
committee .of five members that are employers authorized to self-insure in 
Minnesota: Three of the members shall be elected by the members of the 
self-insurers' security fund board of trustees and two shall be appointed by the 
commissioner. In addition, one alternate_ member shall be elected by the 
members of the self-insurers' security fund board of trustees and one alternate 
member shall be appointed by the commissione,: 

Sec. 3. Minnesota Statutes 1992, section 79A.02, subdivision 2, is amended 
to read: · 

Subd. 2. [ADVICE TO COMMISSIONER.] At the request of the commis
sioner, the cqmmittee shal,l meet and shall advise the commissioner with 
respect to whether or not an· applicarit to become a private self-insurer in the 
state of Minnesota has met the statutory requirements to self-insure. The 
depClrtmCnt of co'mmerce may furnish the committee with any financial data 
which it has, -but a member of the advisory committee who· may have a conflict -
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of interest in reviewing the.financial data shall not have access to the data nor 
participate· in the discussions concerning the applicant. All members of the 
advisory committee shall treat financial data received ji-<1m the commissioner 
as nonpublic data. The committee shall advise the commissioner if it has any 
information·that any private se]f-insurer may become-.insolvent. Disclosure of 
this data other than for the purposes of this subd_ivision is a misdemeanor. 

Sec. 4. Minnesota Statute_s 1993 Supplement, section 79A.04, subdivision 
2, is amended to read: 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is I to percent of 
the private self-insurer's estimated future liability. Up to ·1en percent of that 
deposit may be used to secure payment of all· administrative an_d legal costs, 
and unpaid assessments required by section 79A_./2, subdivision 2, relating to 
or arising from the employer's self-insuring. As used in this section, "private 
self-insurer" includes both current·and former me.mbers of the self-insurers' 
security fund; and "private self-insurers' estimated future liability" means the 
private self-insurers' total of estimated future liability as determined by an 
Associate or Fellow of the Casualty Actuarial Society every year for group 
member private self-insurers and, for a nongroup··· member private self
insurer's authority to self-insure, every year for the first five years. After the 
first five years, the nongroup member's total shall be as determined by an 
Associate or Fellow of the Casualty Actuarial Society at least every two years, 
and each such actuarial study shall _include a projection of future losses during 
the two year period until the next Schedule~ act-uar~al -study, less payments 
anticipated to be made during that time. 

All data and information furnished by a private self-insure'r to an Associate 
or Fellow of the Casualty Actuarial Society for purposes of determining 
private self-insurers' estimated future liability must be.certified by an officer 
of the private self-insurer to be true and correct with respect to payroll and 
paid losses, and must be certified, upon information and belief, to be true and 
correct with respect to reserves. The certification must be made by sworn 

· affidavit. In addition to any other remedies provided by law, the certification 
of false data or information pursuant to· this subdivision may result in a fine 
imposed by the commissioner of_ commerce on the private self-insurer up to 
the amount of $5,000, and termination of the private self-insurers' authority to 
self-insure. The determination of private self-insurers' estimated future 
liability by an Associate or Fellow of the Casualty Actuarial Society shall be 
conducted in accordance with standards and principles for establishing loss 
and loss adjustment expense reserves by the Actuarial Standards Board, an 
affiliate of the American Aca·demy of Actuaries. The commissioner may reject 
an actuarial report that does not meet the standards and principles of the 
Actuarial Standards Board, and may further disqualify the actuary who 
prepared the report from submitting any future actuarial reports pursuant to 
this chapter. Within 30 days after the actuary has been served by the 
commissioner with a not~ce of disqualification, an actuary who is aggrieved 
by the disqualification may reqllest a hearing to be conducted in accordance 
with ch.ipter 14. Based on a review of the actuarial report,-the commissioner 
of commerce may require an increase in the ffiinimum security deposit in an 
amount the commissioner considers sufficient. 

Estimated future· liability is determined by first taking the total amount of 
the self-ins_ured's future liability of workers' compensation claims and then 
deducting the total amount which is estimated to be returned to the self-insurer 
from any specific excess insurance coverage, aggregate excess insurance 
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coverage, and any supplementary benefits or second injury .. benefits which are 
estimated to be reimbursed by the special compensation fund. Supplementary 
benefits or second injury benefits will not be reimbursed by the. special 
compensation fund unless the special compensation fund assessment pursuant 
to section 176.129 is paid and the reports required thereunder are filed with 
the special compensation fund. In the case of surety bonds, bonds shall secure 
administrative and legal costs in addition to the liability for payment of 
compensation.reflected on the face of the bond. In no event sha11 the security 
be less than the last retention limit selected by the self-insurer with the 
workers' compensation.reinsU:rance association. The posting or depositing of 
security pursuant to this section shall release all previously posted or 
deposited security from ·any obligations under the posting or depositing arid 
any surety bond so released shall be returned to the surety. Any other security 
shall be returned to the depositor or the person posting the bond. 

As a condition for the granting or renewal of a cettificate· to self-insure, the 
commissioner may require a private self-insurer to furnish any additional 
security the commissioner considers sufficient to insure payment of all claims 
under chapter 176. 

Sec. 5. Minnesota Statutes 1992, section 79A.04, subdivision 9, is amended. 
to read: 

Subd. 9. [INSOLVENCY, BANKRUPTCY, OR DEFAULT; UTILIZA
TION OF SECURITY DEPOSIT.] The commissioner of labor and industry 
shall notify the _commisSioner and the security fund if the commissioner of 
labor and industry has knowledge that any private selhnsurer has failed to 
pay workers' compensation benefits as required by chapter 176. If the 
commissioner determines that a court of competent jurisdiction has declared 
the private self-insurer to be bankrupt or insolvent, and the private self-insurer 
has failed to pay workers' compensation as required by chapter 176 or, if the 
comffiissioner issues a certificate of default against a private self-insurer for 
failure to pay workers' compensation as required by chapter 176, or failure to 
pay an assessment to the self-insurers' security fund when due, then the 
security deposit shall be utilized to administer and pay the private self
insurers' workers' compensation or assessment obligations. 

Sec. 6. Minnesota Statutes 1992, section 79A.15, is amended to read: 

79A.15 [SURETY BOND FORM.] 

The fonn for the surety bond under this chapter shall be: 

STATE OF MINNESOTA 
DEPARTMENT OF COMMERCE 

SURETY BOND OF SELF-INSURER OF WORKERS' COMPENSATION 

IN THE MATTER OF THE CERTIFICATE OF ) 
) 
) 
) 
) 
) 

Employer, Certificate No: ........................................ ) 

SURETY BOND 
NO ......................... . 
PREMIUM: ........... . 
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KNOW ALL PERSONS BY.THESE PRESENTS: 

That ............................................................................................................... . 
(Employer) 

whose address is .............................................................................................. . 

as Principal, ahd ........................................ _ ......................... _ .............................. . 
(Surety) 

a corporation organized under the laws of ..................... and authorized to 
transact a general surety business in the State of Minnesota, as Surety, are held 
and firmly bound to the State of Minnesota in the penal sum of 
........................... dollars ($ .......... ) for which payment we bind ourselves, our 
heirs, execu_tors, administrators, successors, and assigns, jointly and severally, 
firmly by these presents. 

WHEREAS in accordance with Minnesota Statutes, chapter 176, the 
principal elected to self-insure,.and made application for, or received from the 
commissioner of commerce of the state of Minnesota, a certificate to 
self-insure, _upon furnishing of proof satisfactory to the commissioner of 
commerce of ability to self-insure and to compensate any or all employees of 
said principal for injury or disability, and their dependents for death incurred 
or sustained by _said employees pursuant to the terms, provisions, and 
limitations of said statute; 

NOW THEREFORE, the conditions of this bond or obligation are such that 
if principal shall pay and furnish compensation-, pursuant to the terms, 
provisions, and limitatiorts of said statute to its employees for injury or 
disability, and to the dependents of its employees, then this bond or obligation 
shall be null and void; otherwise to remain in full force and effect. 

FURTHERMORE, it is understood and agreed that: 

I. This bond may be amended, by agreement between the parties hereto and 
the commissioner of commerce as to the identity of the principal herein 
named; and, by agreement of the parties hereto, as to the premium or rate of 
premium. Such amendment must be by endorsement upon, or rider to, this 
bond, executed by the surety and delivered to or filed with the commissioner. 

2. The surety does, by these presents, undertake and agree that the 
obligation of this bond shall cover and extend to all past, present, existing, and 
potential liability of said principal, as a self-insurer, to the extent of the penal 
sum herein named without regard to specific injuries, date or dates of injuries, 
happenings or events. 

3. The penal sum of this bond may be increased or decreased, by agreement 
between the parties hereto and the commissioner of commerce, without 
impairing the obligation incurred under this bond for the over<lll coverage of 
the said principal, for aU past, present, existing, and potential'liability, as a 
self-insurer, without regard to specific injuries, date or dates of injuries, 
happenings or events, to the extent, in the aggregate, of the penal sum as 
increased or decreased. Such amendment must be by endorsement. 

4. The aggregate liability of the surety hereunder on all claims whatsoever 
shall not ~xceed the penal sum of this bond in any event. 
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5. This bond shall be continuous in form and shall remain in full force and 
effect unless terminated as follows: 

(a) The obligation of this bond shall terminate upon written notice of 
cancellation from the surety, given by registered or certified mail to the 
commissioner of commerce, state of Minnesota, save and except as to all past, 
present, existing, and potential liability of the principal incurred, including 
obligations resulting from claims which are incurred but not yet reported, as 
a self-insurer prior to effective date of termination. This termination is 
effective 60 days after receipt of notice of cancellation by. the corri'rnissioner 
of commerce, state of Minnesota. 

(b) This bond shall also terminate upon the revocation of the certificate to 
self-insure, save and except as to all past, present, existing, and potential 
liability of the principal incurred, including obligations resulting from claims 
which are incurred but not yet reported, as a self-insurer prior to effective date 
of termination. The principal and the surety, herein named, shall be immedi
ately notified in writing by said commissioner, in the event of such revocation. 

6. Where the principal posts with the comniissioner -of conimerce, state of 
Minnesota, or the state treasurer, state of Minnesota, a replacement security 
deposit, in the fonn of a surety bond, irrevocable letter of credit, cash, 
securities, or any combination thereof, in the full amount as may be required 
by the commissioner of commerce, state of Minnesota, to secure all incurred 
liabilities for the payment of compensation of said principal undei Minnesota 
Statutes, chapter 176, the surety is.released from ob_ligations under the surety 
bond upon the date of acceptance by the commissioner of commerce, state of 
Minnesota, of said replacement security deposit. 

7. If the said principal shall suspend payment of workers' compensation 
benefits or shall become insolvent or a receiver shall be appointed for its 
business, or the commissioner of commerce, state of Minnesota, issues a 
certificate of default, the undersigned surety will become liable for the 
workers' compensation obligations of the principal" on the date benefits are 
suspended. The surety shall begin payments within 14 days under paragraph 
8, or 30 days under paragraph 10, after receipt of written notification by 
certified mail from the commissioner of commerce, state of Minnesota, to 
begin payments under the terms of this bond. 

8. If the surety exercises its option to administer claims, it shall pay benefits 
due to the principal's injured workers within 14 days of the receipt of the 
notification by the commissioner of commerce, state of Minnesota, pursuant 
to paragraph 7, without a formal award of a compensation judge, the 
commissioner of labor and industry, any intermediate appellate court, or the 
Minnesota supreme court and such payment will be a charge against the penal 
sum of the bond. Administrative and legal costs and payment of assessments 
incurred by the surety in- discharging its obligations and payment of the 
principal 's obligations for administration and legal expenses and payment of 
assessments under Minnesota Statutes, chapter 176, and sections 79A.01 to 
79A. l 7 and Laws 1988, chapter 674, section 23, shall also be a charge against 
the penal sum of the bond; however, the total amount of this surety bond set 
aside for the payment of said administrative and legal expenses and payment 
of assessments shall be limited to a maximum ten percent of the total penal 
sum of the bond unless otherwise authorized by the security fund. 

9. If any part or provision of this bond shall be declared unenforceable or 
held to be invalid by a court of proper jurisdiction, such detetinination shall 
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not affect the validity or enforceability of the other provisions or parts of this 
bond. 

10. If the surety does not give notice to the security fund and the 
commissioner of commerce, state of Minnesota, within two business days of 
receipt of written notification from the commissioner of commerce, state of 
Minnesota, purs_uant to paragraph 7, to exercise its Option to administer claims 
pursuant to paragraph 8, then the self-insurer's security fund will assume the 
payments of the workers' compensation obligations of the principal pursuant 
to Minnesota Statutes, chapter 176. The surety shall pay, within 30 days of the 
receipt of the notification by the commissioner of commerce, state of 
Minnesota, pursuant to paragraph 7, to the self-insurer's security fund as an 
initial deposit an amount equal to ten percent of the penal sum of the bond, 
and shall thereafter, upon notification from the security fund that the balance 
of the initial deposit had fallen to one percent of the penal sum of the bond, 
remit .to the security fund an amount equal to the payments made by the 
security fund in the three calendar months immediately preceding said 
notification. All such payments will be a charge against the penal sum of the 
bond. 

11. D~sputes concerning the posting, renewal, tennination, exoneration, or 
return of all or any portion of the principal 's security deposit or any liability 
arising out of the posting or failure to post security, or the adequacy of the 
security or the reasonableness of administrative costs, including legal costs, 
arising between or among a surety, the issuer of an agreement of assumption 
and guarantee of workers' compensation liabilities, the issuer of a letter of 
credit, any custodian of the security deposit, the principal, or the self-insurers' 
security fund shall be resolved by the commissioner of commerce pursuant to 
Minnesota Statutes, chapter 176 and sections 79A.01 to 79A.17 and Laws 
1988, chapter 674, section 23. 

12. Written notification to the surety required by this bond shall be sent to: 

Name of Surety 

To the attention of Person or 
Position 

Address 

City, State, Zip 

Written notification to the principal required by this bond shall be sent to: 

Name of Principal 

To the atteri.tion of Person or 
Position 

Address 

. City, State, Zip 
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13. This bond is executed by the surety to comply with Minnesota Statutes, 
chapter 176, and said bond shall be subject to all terms and provisions thereof. 

Name of Surety 

Address 

City, State, Zip 

THIS bond is executed under an unrevoked appointment or power of 
attorney. 

I certify (or declare) under penalty of perjury under the Jaws of the state of 
Minnesota that the foregoing is true and correct. 

Date Signature of Attorney-In-Fact 

Printed or Typed Name of 
Attorney-In-Fact 

A copy of the transcript or record of the unrevoked appointment, power of 
attorney, bylaws, or other instrument, duly certified by the proper authority 
and attested by the seal of the insurer entitling or authorizing the person who 
executed the bond to do so for and in behalf of the insurer, must be filed in the 
office of the commissioner of commerce or must be included with this bond 
for such filing. 

Sec. 7. [MUTUAL SELF-INSURANCE POOL STUDY.] 

The department of commerce shall study the creation of mutual self
insurance pools, separate from the application of Minnesota Statutes, chapter 
79A, the self-insurers' security fund. The pu,pose of mutual self-insurance 
pools shall be to cover their members against liability arising under 
Minnesota Statutes, chapter 176. The study must include, but not be limited to, 
the following elements: 

( 1) a mutual self-insurance pool advisory committee to advise the commis
sioner of commerce; 

(2) a mutual self-insurance guaranty fund and board of trustees, and other 
excess insurance, i·einsurance, or other similar requirements; 

(3) a minimum premium volume necessary for creation of a pool; 

( 4) the financial and actuarial requirements of a pool; 

(5) the requirements of the bylaws and plan of operation of a pool and the 
mutual self-insurance pool guaranty fund; 

(6) the assessment powers of the pool and of the pool guaranty fund; 

(7) the requirement that a pool be a workers' compensation reinsurance 
association member and. specify the workers' compensation reinsurance 
association's retention level of a pool; 
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(8) the. powers of the commissioner of commerce with respect.to regulation 
and oversight of the pools and their guaranty fund; 

(9) the amount of security deposits requirement and types of security 
allowable; 

( 10) the requirement of joint and several liability among the members, and 
the meChanics of establishing joint and several liability; 

( 11) t.he requirement of a perfected security interest in the security deposit; 

( 12) the amount of appli,ation fees and renewal fees for a pool; 

( 13) the requirement that all pools have a third party administrator and a 
fiscal agent; and 

(14) the_ type and ·extent of educational programs required for employers 
before becoming pool members and for employers who are pool members, and 
for other profe_ssionals involved in the creation and maintenance of pools. 

The department of commerc_e shall seek input from interested parties. The 
intent of the legislature in requiring this study is to allOw the creation of 
mutual self-insurance pools, including small- and medium-sized employers as 
members, in a financially and actum·ial/y sound basis so as to: ( 1) continue 
the appropriate payment of workrrs' compensation benefiis to all injured 
employees of pool members; (2) do so in accordance with reasonable 
standards offinancial and actuarial soundness which will ensure successful 
_operation of mutual self-insurance pools for the benefit of their members; and 
( 3) make available the benefits of group self-insurance to small- and 
medium-sized employers. The department shall by February 15, 1995, submit 
specific recommendations concerizing mutual self-insurance pools to the 
committees of the house of repres'entatives and senate having jurisdiction over 
workers' compensation self~insurance legislation." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger moved to amend S.F. No. 2475 as follows: 

De-Jete everything after the enacting c1ause and insert: 

"ARTICLE I 

Section 1. Minnesota Statutes· 1992, section 79.50, is amended to read: 

79.50 [PURPOSES.] 

The purposes of chapter 79 are to: 

(a) Promote public welfare _by regulating insurance rates so that premiums 
. are not excessive, inadequate, or unfairly discriminatory; 

(b) Promote quality and integrity in the data bases used in workers' 
compensation insurance ratemaking; 

(c) Prohibit price fixing agreements and anticompetitive behavior by 
insurers; 

(d) PFSmete p,i€e eeml'otitieH arul ~ fal8S Iha! a,e f@Sjle~si•1e kl 
eempetiti,•e maflEet eeRElitieRs; 
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~) Provide a """"" ef ostaslisnrnent of J'f0!"'f raws if competition is net 
effoetive; 

fB Define the function and scope of activities of data service organizations; 
and 

fg) Pm,, ido f0f an 0fdefiy t,ansitien fF0fR ,ogHlated rates te eornpetifr, • 
mat=lret- eeRditieRs; a-Ra 

flt} (e) Encourage insurers to provide alternative innovative methods 
whereby employers can meet the requirements imposed by section 176.181. 

Sec. 2. Minnesota Statutes 1992, section 79.51, subdivision I, is amended 
to read: 

Subdivision I. [ADOPTION; WHEN.] The commissioner shall adopt rules 
to implement provisions of this chapter. +h<, fHles shall be fittally adopted aft8f 
May -l, rn By faRaaf)' B; rn too eommissioner shall pro¥hle tl>8 
legislatHro a description aRd explanation of IR8 iRleRt and antioipated effe€t of 
IR8 RH<lS "" too ¥aOOtlS fa€t0fs ef too ratiRg systef&. 

Sec. 3. Minnesota Statutes 1992, section 79.51, subdivision 3, is amended 
to .read: 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The commissioner in issuing 
rules shall consider: 

(!) data reporting requirements, including types of data reported, such as 
loss and expense data; 

(2) experience rating plans; 

(3) retrospective rating plans; 

( 4) general expenses and related expense provisions; 

(S) minimum premiums·; 

(6) classification systems and assignment of risks to classifications; 

(7) loss development and trend factors; 

(8) the workers' compensation reinsurance association; 

(9) requiring substantial compliance with the rules mandated by this sectiotl 
as a condition of workers' compenSation carrier licensure; 

( 10) imposing limitations on the functions of workers' compensati·on data 
service organizations consistent with the introduction of competition; 

(11) the rules contained in the workers' compensation rating m~nual 
adopted by the worktws' eorat3eHsa~io0 i0surnrs fiHHl-g assoeiatioR licensed_ 
data service organizations; 008: 

( 12) the supporting data and information required in filings under section 
79.56, including but not limited to the experience of the filing insurer and the 
extent to which th°e filing insurer relies upon data service organization loss 
information, descriptions of the actuarial and statistical methods employed in 
setting rates, and the filing insurers interpretation of any statistical data relied 

· upon; and 
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(13) any other factors that the commissioner deems relevant to achieve the 
purposes of this chapter. · 

(b) The rules shall provide for the following: 

.. (1) eofflf)eti.t;ioa iR 1,veffi@rs' eemf)@Rsa-tios issura.Ree ~ ffi SH€R a~ that 
H½e aB.vantageS .ef 60£Hf.l@titioR are iRtrodueeEl wiH¼ a mini»mm 0f efRf!loyer 
ha,ashij,; . 

~ adequate safeguards against excessive or discriminatory rates in 
~orkers' compensation; · 

~ (2) encouragement of workers' compensation insurartCe rates_ which are 
as low as reasonably necessary, but shall make provision ·against inadequate 
rates, insdlvencies and unpaid benefits~ 

f4j (3) assurances that employers are not unfairly relegated to the assigned 
risk pool; 

~ (4) requiring all appropriate data and other information from insurers for 
the purpose of issuing rules, making"legi_slative recommendations pursµant to 
this section i¼ftG ~onh,orffig the efifeet-i-vcm,ess ef eom13etition; and 

fe:) (5) preserving a framework for risk dassification, data collection, and 
other appropriate joint insurer services whe,e ti,..., will Bet Hllj>808 the 
i_Rtr081.,1eti0R ef eom~etitisR -iR ~Femium rates. 

Sec. 4. Minnesota Statutes 1992, section 79.53, subdivision I, is amended 
to read: 

Subdivision I. [METHOD OF CALCULATION.] Each insurer shall 
establish premiums to be paid by an employer according to its filed rates and 
rating plan as follows: 

Rates shall be applied to an exposure base to yield a base premium which 
may be further modif.i88 increased up to 25 percent or decreased without 
restriction by merit rating, premium discounts,. and other appropriate factors 
contained in the rating-plan of an insurer to produce premium if the iflcrease 
or decrease is not unfairly discriminatory. Nothing in this chapter shall be 
deemed to prohibit the use of any premium, provided the premium is not 
excessive, inadequate or unfairly discriminatory. 

Sec. 5. Minnesota Statutes 1992, section 79.55, subdivision 2, is amended 
to read: 

Subd. 2. [EXCESSIVENESS.] l'le J3"'miam k, •"ees;i,•e ii> a eemJ3elilive 
~ .IB the alaseHee ef a eeR!jlelilive ~ 13,emiams Rates_.and rating 
plans are excessive if the expected underwriting profit, together with expected 
income from invested reserves fut: Hie ~ ffi. :E.}ues~ioR, that would accrue 
to an insurer under the rates and rating plans vfould be um:ea.son~bly high in 
relation to the risk undertaken by the insurey in transacting the bllsiness. The 
burden is on the insurer to establish that profit is not unreasonably high. 

Sec. 6. Minnesota Statutes 1992, section 79.55, subdivision 5, is amended 
to read: 

Subd. 5. [DISCOUNTS PERMITTED.] An insurer may offer a aisesu01 
ffam scheduled credit or debit to a manual premium calculated pursuant to 
section 79.53, subdivision 1, if the premium otherwise complies with this 
section. +he eemffliss'.eReF shall Bet ey Rile, ar eme,wise, f'<Bkibit a efe<!it"' 
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Eliseeaat t.em a mam>al l"'""iam sele!y eeea1tse ii is gfeat@f tkaR a €@f!aia 
~ feFeeata-ge ei ~ tn=emium. 

Sec. 7. Minnesota Statutes 1992, section 79.55, is amended by adding a 
subdivision to read: 

Subd. 6. [RATING FACTORS.] In determining whether a rate filing 
complies with this section, separate consideration shall be given to: (i) past 
and prospective loss experience within this state and outside this state to the 
extent' necessary to develop credible rates; (ii) dividends, savings, or 
unabsorbed premium deposits allowed or returned by insurers to their 
policyholders, members, or subscribers; and (iii) a reasonable allowance for 
expense and profit. An allowance for expense shall be presumed reasonable if 
it reflects expenses that are 22.5 percent greater or less than the average 
expense/or all insurers writing workers' compensation insurance in this state. 
An allowance for after-tax profit shall consider anticipated investment income 
from premium receipts net of disbursements and from allocated surplus, based 
on the current five-year United States Treasury note yield and an assumed 
premium to surplus ratio of 2 .25 to one. The allowance for after-tax profit 
shall.be presumed reasonable if the corresponding return on equity target is 
equal to or less than the sum of: (i)the current yield on five-year United States 
Treasury securities; and {ii) an appropriate equity risk premium that reflects 
the risk$ of writing workers' compensation insurance. The risk premium shall 
not be less than the average, since 1926, of the differences in return between: 
(i) the annual return, including dividend income,for the Standard and Poor's 
500 common stock index or predecessor index for each year; and (ii) the 
five-year United States Treasury note yield as of the start of the corresponding 
year. Profit and expense allowances not presumed reasonable under this 
subdivision, are reasonable if the circumstances of an insurer, the market, or 
other factors justify them. 

Sec. 8. Minnesota Statutes 1992, section 79.55, is amended by adding a 
subdivision to read: 

Subd. 7. [EXTERNAL FACTORS.] That portion of a rate or rating plan 
related to assessments from th_e assigned risk plan, reinsurance association-, 
guarantee fund, special compensation fund, agent commission, premium tax 
and any other state-mandated surcharges shall not cause the rate or rating 
plan to be considered excessive, inadequate, or unfairly discriminatory. 

Sec. 9. Minnesota Statutes 1992, section 79.56, subdivision I, is amended 
to read: 

Subdivision I. [AFTER efl'EC'.f'Pq, .Q,,>;ffi PREF/UNG OF RATES.] 
Each insurer shall file with the commissioner a complete copy of its rates and 
rating plan, a,,a all changes and amendments thereto, wilkiH ~ <lays afl@f 11,ei, 
and such supporting data and information_ that the commissioner may by rule 
require, at least 60 days prior to its effective <iales date. AR ffl&llf@f "°"" eet 
file a fiffiftg J>1aa if it _,. a fiffiftg J>1aa file<! by a aala sef¥iee e,gooi;ea1ieR. 
If aa H!S<lf8f ""85 a fiffiftg J>1aa ef a· aala sel'¥iee e,gaai,atieR oot eloviates frem 
it; thea all eevia!ieas fR\¥.!I ee file<! by !l½e ~ The commissioner shall 
advise an insurer within 30 days of the filing if its submission is not 
accompanied with such supporting data and information that the commis
sioner by rule may require. The commissioner may extend the filing review 
period and effective date for an additional 30 days if an insurer, ·after having 
been advised· of what supporting data and information is necessary to 
complete its filing, does not provide such information within 15 days of having 
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been so notified. If any rate or rating plan filing or amendment thereto is not 
disapproved by the commissioner within the filing review period, the insurer 
may implement it. For the period January I, 1994, to December 31, 1994, the 
filing shall be made at least 90 days prior to the effective date and the 
department shall advise an insurer within 60 days of such filing if the filing is 
insufficient under this section. 

Sec. 10. Minnesota Statutes 1992, section 79.56, subdivision 3, is amended 
to read: 

Subd. 3. [PENALTIES.] Any insurer using a rate or a rating plan which has 
not been filed shall be subject to a fine of up to $100 for each day the failure 
to fiJe continues. The commissioner may, after a hearing on the record, find 
that the failure is willful. A willful failure to meet filing requirements shall be 
punishable by a fine of up to $500 for each day during which a willful failure 
continues. These penalties shall be in addition t0 any other penalties provided 
by law. Notwithstanding this subdivision, an employer that generates 
$500,000 in annual written workers' compensation premium under the rates 
and rating plan of an insurer before the application of any large deductible 
rating plans, may be written by that insurer using rates or rating plans that 
are not subject to disapproval but which have been filed. The $500,000 
threshold shall be increased on January 1, 1995, and on each January 1 
thereafter by the percentage increase in the statewide average weekly wage, 
to the nearest $1,000. The commissioner shall advise insurers licensed to 
write workers' compensation insurance in this state of the annual threshold 
adjustment. 

Sec. 11. [79.561] [DISAPPROVAL OF RATES OR RATING PLANS.] 

Subdivision I. [DISAPPROVAL; TIME PERIOD.] The commissioner may 
disapprove a rate and rating plan or amendment thereto prior to its effective 
date, as provided under section 79.56, subdivision 1, if the commissioner 
determines that it is excessive, inadequate, or unfairly discriminatory. ff the 
commissioner disapproves any rate or rating plan filing or amendment 
thereto, the commissioner·shall advise the filing insurer what rate and rating 
plan the commissioner has reason to believe would be in compliance with 
section .79.55, and the reasons for that determination. An insurer may not 
implement a rate and rating plan or amendment thereto which has been 
disapproved under this subdivision. If the commissioner disapproves any rate 
and rating plan flling or amendment thereto, an insurer may use its current 
rate and rating plan for writing any workers' compensation insurance in ·this 
state. Following any disapproval, the commissioner and insurer may reach 
agreement on a rate or rating plan filing or amendment thereto. Notwith
standing any law to the contrary, in such cases, the rate or rating plan filing 
or amendment thereto may be implemented by the insurer immediately. 

Subd. 2. [HEARING.] If an insurer's rate or rating plan filing or 
amendment thereto is disapproved under subdivision 1, the insurer may 
request a contested case hearing under chqpter 14. The insurer shall have the 
burden of proof to jus#fy that its rate and rating plan or amendment thereto 
is in compliance with section 79 .55. The hearing must be scheduled promptly 
and in no case later than three months from the date of disapproval or else the 
rate and rating plan or amendment thereto shall be considered effective and 
may be ·implemented hy the insurer. A determination pursuant to chapter 14 
must be made within 90 days following the closing .of the hearing record. 
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Subd. 3. [CONSULTANTS AND COSTS.! The commissioner may retain 
consultants, including a consulting actuary or other experts, that the 
commissioner determines necessary for purposes of this. chapter. The salary 
limit set by section 43A.17 does not apply to a consulting actuary retained 
under this subdivision. A consulting actuary shall be a fellow in the casualty 
actuarial society and shall have demonstrated experience in workers' com
pensation insurance ratemaking. Any individual not so qualified shall not 
render an opinion or testffy on actuarial aspects of a filing, including but not 
limited to, data quality, loss development, and trending. The costs incurred in 
retaining any consulting actuaries and experts shall be reimbursed by the 
special compensation fund. 

Sec. 12. [APPROPRIATION.] 

$900,000 is appropriated ji-om the special compensation fund for the 
biennium ending June 30, 1995, to the department of commerce for the 
purposes of this article. The complement of the department of commerce is 
increased by 13 positions for the purposes of this article. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1992, sections 79.53, subdivision 2; 79.54; 79.56, 
subdivision 2; 79.57; and 79.58, are repealed. 

Sec. 14. [EFFECTIVE DATE: TRANSITION.] 

This article is effective on January 1, 1995. Rates and rating plans in use 
as of January 1, 1995, may continue· to be used until such time as an 
amendment thereto or a new rate or rating plan is filed, at which time such 
submission shall be subject to this article. 

ARTICLE 2 

Section I. Minnesota Statutes 1992, section 176.011, subdivision 25, is 
amended to read: 

Subd. 25. [MAXIMUM MEDICAL IMPROVEMENT.] "Maximum med
ical improvement" means the date after which no further significant recovery 
from or significant lasting improvement to a personal injury can reasonably be 
anticipated, based upon reasonable medical probability. Once the date of 
maximum medical improvement has _been determined, no further determina
tions of other dates of maximum medical improvement for that personal injury 
is. permitted. The determination that an employee has reached maximum 
medical improvement shall not be rendered ineffect;ve by the worsening of the 
employee's medical condition and recovery therefrom. 

Sec. 2. Minnesota Statutes 1992, section 176.101, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent total 
disability, as defined in subdivision 5, the compensation shall be 66-2/3 
percent of the daily wage at the time of the injury, subject to a maximum 
weekly compensation equal to the maximum weekly compensation for a 
temporary total disability and a minimum weekly compensation equal to tll0 
FHi:AimBm wook:ly eom13eRsati0a f0f a tom130i:ary tetal ElisaSility 65 percent of 
the statewide average weekly wage. This compensation shall be paid during 
the permanent total disability of the injured employee but after a total of 
$25,000 of weekly compensation has been paid, the amount of the weekly 
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compensation benefits being paid by the employer shall be reduced by the 
amount of any disability benefits being paid by any government disability 
benefit program if the disability benefits are occasioned by the same injury or 
injuries which give rise to pa)'ments under this subdivision. This reduction 
shall also apply to any old age and survivor insurance benefits. Payments shall 
be made at the intervals when the wage was payable, as nearly as may be. -In 
case an employee who is permanently and totally disabled becomes an inmate 
of a public institution, no compensation shall be payable during the period of 
confinement in the institution, unless there is . wholly dependent on the 
employee for support some person named in section 176.111, sllbdivision I, 
2 or 3, in which case the compensation provided·for in section 176.111, during 
the period of confinement, shall be paid for the benefit of the dependent 
person during dependency, The dependency of this person shall be determined 
as though the employee were deceased. 

Sec. 3. Minnesota Statutes 1992, section 176.101, subdivision 5, is 
amended to read: 

Subd. 5. [DEFINITION.] (a) For purposes of subdivision 4, pennanent total 
disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of both 
arms at the shoulder, the loss of both legs so close to the hips that no effective 
artificial members can be used, complete and permanent paralysis, total and 
permanent loss -of men.ta! faculties; or 

(2) any other injury that results in a disability raiing under this chapter of 
at least 15 percent of the whole hody which totally and permanently 
incapacitates the employee from working at an occ_upation· which brings the 
employee an income. · 

(b) For purposes of paragraph (a), clause (2), "totally and permanently 
incapacitated" means that the employee's physical disability, in combination 
with the employee's· age, education, training, and experience, causes the 
employee to be_ unable to secure_ anything more th,an sporadic employment 
resulting in an insubstantial income. 

Sec. 4. Minnesota Statutes 1992, section 176.101, subdivision 8, is 
amended to read: · 

Subd. 8. [RETIREME~!T CESSATION OF BENEFITS.] Temporary total 
disability payments shall cease ·at retirement. "Retirement" means that a 
preponderance of the evidence supports a conclusion that an employee has 
retired. The subjective statement of an employee that the employee is not 
retired is not sufficient in itself to rebut objective_ evidence of retirement but 
may be considered along with other evidence. 

For injuries occurring after January 1, 1984, an employee who receives 
social security old age and survivors insurance retirement benefits is presumed 
retired from the labor market. This presumption is rebuttable by a preponder
ance of the evidence. Permanent total disability benefits shall cease at age 67; 
provided that the employee is eligible to receive disability benefits being paid 
by a government disability benefit program if the disability benefits are 
occasioned by the same injury or injuries which gave rise to payments under 
this chapter, or 1/ the employee. ;s elit;ihle to receive any old age and survivor 
insurance benefits. If the employee is not eligible, then permanent total 
disability benefits may continue after age 67. · 
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Sec. 5. -Minnesota Statutes 1992, section 176.645, subdivision I, is 
amended to fead: 

Subdivision 1. [AMOUNT.] For injuries occurring after October 1, 1975 for 
which benefits are payable under section 176.101, subdivisions 1, 2 and 4, and 
section 176.111, subdivision 5, the total benefits due the employee or any 
dependents shall be adjusfed in accordance with this section. On October 1, 
1981, and thereafter on the anniversary of the date of the employee's injury 
the total benefits due shall be adjusted by multiplying the total benefits due 
pri.or to each adjustinent by a fraction, the denominator of which is the 
statewide average weekly wage for December 31, of the year two years 
previous to the adjustment and the numerator of which is the statewide 
average weekly wage for December 31, of the year previous t9 the adjustment. 
For injuries occurring after October 1, 1975, all adjustments provided for in 
this section shal1 be included in computing any benefit due under this section. 
Any limitations of amounts due for dail.Y of weekly compensation under this 
chapter shall not apply to adjustments made under this section. No adjustment 
increase made on or after October 1, 1977, but prior to October 1, 1992, under 
this section shall exceed six percent a year; in those instances where the 
'adjustment under the formula of this section would exceed this maximum, the 
increase shall be deemed to be six percent. No adjustment' increase made on 
or after October 1, 1992, under this section shall exceed four percent a year; 
in those instances where the adjustment under the formula of this section 
would exceed this maximum, the increase shall be deemed to be four percent. 
No adjustment increase shall be made under this section on or after October 
1, 1994, for any injuries occurring after October 1, 1975. The ·workers' 
compensation advisory council may consider a.djustment increases and make 
recommendations to the legislature. 

Sec. 6. Minnesota Statutes 1992, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease is 66-2/3 percent of the employee's weekly wage on the 
date of injury subject to a maximum compensation equal to the maximum 
compensation in effect _,on the date of last exposure. +Re employee shal4 00 
eligil,le for SSjljllSfROAlary BSAefils R01WilhslaA~iRg !Re jlf0VisieRS ef-""" 
l?a.132, a#ef feHf ~ ha¥e @!aps@d siR€e !lie ellll8 ef las< sig0ifieaRI 
""Jlesa,e te !lie haaaFG et !lie eeeajlalie0al aisea&e if tlia; smjlleyee 's ~ 
€0fRjl8ASGlieR rat8 ffi Jess tflaA !Re """"1'lt SSjljllemeAla,y OOR8fi.l f8!e., 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1992, section 176.132, is repealed. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective October 1, 1994. Sections 2, 6, and 7 apply to 
a· person<il injury, as defined under Minnesota Statutes, section 176.011, 
subdivision 16, occurri'ng on or after October 1, 1994. 

ARTICLE 3 

Section 1. Minnesota Statutes 1992, section 175.16, is amended to_ read: 

175.16 [DIVISIONS.] 
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Subdivision·], [ESTABLISHED.] The department ofdabor and industry 
shall consist of the following divisions: -divisi0n of workers' compensation, 
division of boiler inspection, division of occupational sMety and healih, 
division of statistics, division of steamfitting standards, division of voluritary 
appre_nticeship, division of labor standards, and such other divisions as the 
commissioner of the department of labor and industry may deem necessary 
and establish. Each division of the department and persons in charge thereof 
shall be subject to the supervision of the commissioner Qf the department of 
labor and industry and; in addition to such duties as are or may be imposed on 
them by statute, shall perform such other duties as may be assigned to them. 
by s~id _commissioner. 

Subd. 2. [FRAUD INVESTIGATION UNIT.] The department of labor and 
,industry s.hall contain ..a fraud -investigation_ unit for the pµrposes of investi- · 
gating fraudulent or other illegal practices of health care providers, employ
ers, insurers, dttorneys, employees, and others related to workers' 
compensation and to investigate other matters under the jurisdiction of the 
department. 

Sec. 2. Minnesota Statutes 1992, section 176.178, is amended to read: 

.176.178 [FRAUD.] 

Subdivision 1. [INTENT.] Auy person who, with intent to defraud, receives 
workers' compensation benefits to which the person is not entitled by 
k9owingly misrepresenting, misstating, or failing to disclose any material fact 
is guilty of theft and shall be sentenced pursuant to section 609.52, subdivision 
3. 

Subd. 2. [FORMS:] The text of subdivision 1 ;;,ail be placed on all forms 
prl!scrib_ed by the cominissioner for claims or responses to claims for workers' 
co~pensa~ion benefits under this chapter. The_ absence ofJhe text does ,wt 
constitute a defense against prosecution under subdivision 1. 

Sec. 3. [176.861] [DISCLOSURE OF INFORMATION.] 

Subdivision 1. [INSURANCE INFORMATION.] The commissioner may, in 
writing, require. an in~urGnce company to release to the commissioner any or 
all relevant'informatiOn or evidence the commissioner deems important which 
the company may have in its possession relating. to a workers' corizpensation 
claim including material relating to the investigation of the claim, statements 
of any person, and any other evidence relevant to the investigation. 

Subd. 2. [INFORMATION RELEASED TO AUTHORIZED PERSONS.] If 
an insurance company has reason to believe 1hat a clQim may be suspicious, 
fraudulent, or illegal, the company shall, in writing, notify the commissioner 
and provide the conimissioner with all relevant material related to the 
company's inquiry' into the claim. 

Subd. 3. [GOOD FAITH IMMUNITY.] An insurance company or its agent 
acthJg in its behalf and in good faith who releases oral or written information 
under sub_divisions 1 and 2 is imf!1,une from civil or criminal liability that 
might otherwise be incurred or imposed. · 

Subd. 4. [SELF-INSURER; ASSIGNED RISK PLAN:] For the purposes of 
this section "insurance company" includes a self-insurer and the assigned risk 
plan and their agents. · 

Sec. 4. [APPROPRIATION.] 
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$200,000 is appropriated to the department of labotand industry ]rom the 
special compensation fund for fiscal year 1995 for the purpose of section 1. 
The complement, of the department is increased bY three positions for the 
purpose of sectio'n 1. 

ARTICLE 4 

Section 1. Minnesota Statutes 1992, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
emplqyers shall commence payment of co~pensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement or 

· any order of the division. Except for medical, burial and other nonperiodic 
benefits, payments shall be made as nearly as possible at the intervals when 
the wage was payable, provided, however, that payments for permanent partial 
disability shall be governed by section 176.101. If doubt exists as to the 
eventual permanent partial disability, payment fef the oeonomie reeo"OF)' 
eoHlpOHsakon et= ifHf!i¼iTHH!R:t eeffl13ensatiofl.,. whieh@1 '0f i& Gti8; pursuast te 
see.iei1 17!i.191, shall be then made when due for the minimum permanent 
partial disability ascertainable, and further payment shall be made upon any 
later ascertainment of greater permanent parti&l disabili_ty. Prior to or at the 
time of comrriencement of the payment of eeonomiS roc(wer~ eeFff(3DH:satje:a 
0f ltimj> """' er f!Orioelie f'•yment of irnf!airmeAI permanent partial compen
sation, the employee and employer shall· be furnished with a copy of the 
medical report upon which the payment is based and all other medical reports 
which the insurer has . that indicate a permanent partial disability rating, 
together with a statement by the insurer as to whether the·tendered payment 
is for minimum permanent partial disability or final and eventual disability. 
After receipt of all reports available to the insurer that indicate a permanent 
partial disability rating; the employee shall make available or permit the 
insurer to obtain any medical report that the employee has or has knowledge 
of that contains a ·permanent partial disability rating which the insurer does not 
already have. Beon□FRie Fee01 ery eompensatiott 0f Hflpairment Permanent 
partial compensation pursuant to section 176.101 is payable in addition to but 
not concurrently with compensation for temporary total disability but is 
payable pursuant to section 176. 101. lFAf'MFFAOBI Permanent partial compen
sation is payab]e Concurrently and in addition to compensation for permanent 
total disability pursuant to section 176.101. ~eonomie reee¥ef)' eompeRsatioA 
er impaiHRent eompensation Permanent partial compensation pursLi.ant to 
section 176.101 shall be withheld pending completion of payment for 
temporary total disability, and no credit shall be taken for payment of 
eeonomie raea•, ery eampensatioR er hnpaiFment permanent partial compen
sation against liability Jor temporary total or future permanent total disability. 
Liability on the part of an employer or the insurer for disability of a temporary 
total, temporary partial, and permanent total nature shall be considered as a 
continuing product and part of the employee's inability to earn or reduction in 
earning capacity due to injury or occupational disease and compensation is 
payable accordingly, subject to section 176.101. EeoAOFAie reeovery e0m13eA 
satieH- 0f impairaleRt Permanent partial compensation is payable for func
tional loss of use or impairment of functio'n, permanent in nature, and payment 
therefore shall be separate, distinct, and in addition to payment for any other 
compensation, subject to section 176.101. The right to receive temporary total, 
temporary partial, or permanent total disability payments vests in the injured 
employee or the employee's dependents under this chapter or, if none, in the 
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employee's legal heirs at the time the .disability can be ascertained and the 
right is not abrogated by the employee's death prior to the making of the 
payment. 

The right to receive eeonomic recovery permanent partidl compensation Bf 

im13aiFH-1ent e0m13ensation vests _in an, injured employee at the time·· the 
disability can be ascertained provided that the employee lives for at least 30 
days. beyond the date of the injury. Upon the death of an employee who is 
receiving economic recovery compensation· or impairment compensation, 
further compensation is payable pursuant to section 176.101. Impairment 
compensation is payable under this paragraph if vesting has occurred, the 
employee dies prior to reaching maximum· m:edical improvement, and the 
requirements and conditions under section 176 .. 101, subdivision 3e, are not 
met. 

Disability ratings for permanent partial disability shall be based on 
objective medical evidence. 

Sec. 2. Minnesota Statutes 1992, section 176.021, subdivision 3a, is 
amended to r~ad: 

Subd. 3a. [PERMANENT PARTIAL BENEFITS, PAYMENT.] Payments 
for permanent partial disability as provided in section 176.l0r, subdivision J. 
2a, shall be made in the following manner: 

(a) If the employee returns to work, payment shal-1 be made by ffiffiJ' li<!ffi 

at the same intervals as tempora,y total payments were made; 

(b) If temporary total payments have ceased, but the employee has not 
returned to work, payment shall be made at the same· intervals as temporary 
total payments were made; 

(c) If temporary total disability payments cease because tlie employee is 
receiving payments for pennanent total disability or because ·the eniployee is 
retiring or has retired from the work force, then payment shall be made 9Y 
~ -5tifi½ at the same intervals as temporary total payments were made; 

(d) If the employee completes a rehabilitation plan pursuant to· section 
176.102, but the employer does not furnish the' employee with work the 
employee can do in a permanently partially disabled condition, and the 
employee is unable to procure such work with another employer, then 
payment shall be made ay ~ -5tlH½ at the sarrie intervals as.temporary total 
payments were made. 

Sec. 3. Minnesota Statutes 1992, section 176.061, subdivision 10, is 
amended to read: 

Subd. 10. [INDEMNITY. I Notwithstanding the provisions of chapter 65B 
or any other law to the contrary, an employer has a right of indemnity for any 
compensation paid or. payable pursuant to this chapter, including temporary 
total compensation, temporary partial compensation, _ permanent partia_I-· fl.i.s... 
am-1-ity-, es0A0mis Fessvery €empeHsa_tisR, im13airm0At corilpellsation, me_dical 
compensation, rehabilitation, de"ath, and permanent tOt?l compensation. 

Sec. 4. Minnesota Statutes 1992, section 176.101, subdivision 1, is 
amended to read: - · · 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a) For injury 



8650 JOURNAL OF THE SENATE [97TH DAY 

producing temporary total disability, the compensation is 66-2/3 percent of the 
weekly wage at the time of injury. 

(b) On and af(er October 1, 1993, the maximum weekly compensation 
payable shall be as follows: 

(]) During the year commencing on October I, WW 1993, aoo ea€I, Y<¾lf 
!hereafter, the maximum weekly compensation payable is 105 percent of the 
statewide average weekly wage for the period ending December 31 of the 
preceding year. 

(2) During lhe year commencing on October 1, 1994, the maximum weekly 
compensation payable is 106 percent of the statewide average weekly wage 
for the period ending December 31 of the preceding year. 

(3) During the year commencing on October 1, 1995, the maximum weekly 
compen.~ation payable is 107 percent of the statewide average weekly wage 
for the period ending December 31 of the preceding year. 

(4) During the year commencing on October 1, 1996, the maximum weekly 
compensation payable is 108 percent of the statewide average -weekly wage 
for the period ending December 31 of the preceding year. 

(5) During the year commencing on October 1, 1997, the maximum weekly 
compensation payable is I 09 percent of the statewide average weekly wage 
for theperiod ending December 31 of the preceding year. 

(6) During the year commencing on October 1, 1998, and each year 
thereafter, the maximum _weekly compensation payable is 110 percent of the 
statewide average weekly wage for the period ending December 31 of the 
preceding year. 

( c) The minimum weekly compensation payable is 20 percent of the 
statewide average weekly wage for the period ending December 3 I of the 
preceding year or the injured employee's actual weekly wage, whichever is 
less. 

(d) ~ le sHeElivisiens 3a le¾ this Temporary total compensation shall 
be paid during the period of disability, pa)'ment le be ma,!e at !he in!er 0als 
wl!eft !he wage was payaele, a& n8afly as may be, and shall cease whenever 
any one of the following occurs: 

( 1) the employee returns to work; 

(2) the employee withdraws from the labor market; 

( 3) the disability ends and the employee fails to diligently search for 
approp_r:iate work; 

(4) the employee refuses an offer of work that is consistent with i1 plan of 
rehabilitation filed with 'the commissioner which meets the requirements of 
section 176.102, subdivision 4, or, if no plan has been filed, the employee 
refuses an offer· of suitable gainful employment that the employee can do in the 
employee's physical condition; or 

(5) 90 days pass after the employee has reached maximum medical 
improvem'ent, except as provided in section 176.102, subdivision 1J, para- " 
graph (b). 
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(e) For purposes of this subdivision, the 90-day period· after maximum 
medical improvement commences on the earlier of 

(l) the date that the employee receives a written medical report indicating 
that the employee has reach_ed maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the employee 
and the employee's attorney, lf any. 

(j) Once temporary total disability compensation has ceased under para
graph (d), dause (I), (2 ), or /3 ), it may only be recommenced prior to 90 days 
after maximum medical improvement and Only as.follows:· 

(I) if temporary total disability compensation ceased under paragraph ( d), 
clause (] }, it may be recommenced if the employee is laid off or terminated 
within one year of employment for reasons other than misconduct or is 
medically unable to continue at the job; 

/2) if temporary total disability compensation ceased under paragraph (d), 
clause (2), but the efflployee subsequently returned to work, it may he 
recommenced in accordanc·e with clause (I); or 

/3) if temporary total disability compensation ceased under paragraph (d), 
clause ( 3 ), it may _be recommenced if the emptoyee begins diligently searching 
for appropriate work. Temporary total disability compensation recommenced 
under this paragraph is suhject"to cessation uiider paragraph ( d). 

Recommenced temporary total disability compensation may not be paid 
beyond 90 days after the employee reaches maximum medical improvement; 
ex1,·ept as provided under section 176.102, subdivision JI, paragraph (b). 

( g) Once temporary total disability compensation has Ceased under 
paragraph (d), clauses /4) and (5), it may not be recommenced at a later date 
except as provided under section 176.102, subdivision JI, paragraph /b). 

Sec. 5. Minnesota Statutes 1992, section 176.101, subdivision 2, .rs 
amended to read; 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be 66-2/3 percent of the 
difference between the weekly wage of the employee at the time of injury and 
the wage t~e employee is able to earn in the employee's partially di_sabled 
condition. This compensation shall be paid during the period of disability 
except as provided in this section, payment to be made at the intervals when 
the wage was payable, as nearly as may be, and subject to the maximum rate 
for temporary total compensation. 

(b) ~ as fl'"' ided !ffide. suedi,·isieR Tu, Temporary partial compen
sation may be paid only while the employee is employed, earning less than the 
employee's weekly wage at the time of the injury, and the reduced wage the 
employee is able to earn in the employee's partially disabled condition is due 
to the injury.Except as provided in section 176.102, subdivision ll, paragraph 
(b), terilporary·partial compensation may not be paid for more than 225 weeks, 
or ·after 450 weeks after the date of injury, whichever occurs first. 

( c) Temporary partial compensation must be reduced to the extent that the 
wage the employee is able to· earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
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under this subdivision exceeds 500 percent of the· statewide average weekly 
wage. 

Sec. 6. Minnesota Statutes 1992, section 176.101, is amended by adding a 
subdivision to read: 

Subd.2a. [PERMANENT PARTIAL DISABILITY.] (a) Compensation for 
· permanent partial disability is as provided fo this subdivision. Permanent 
partial disability must be rated as a percentage of the whole body in 
accOrdanCe with rules adoptid by the commissioner under section 176.105. 
The percentage determined pUrsuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent of disability 

0-25 
26-30 
31-35 
36-40 
41,-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 . 
76-80 
81-85 
86-90 
91-95 

96-100 

Amount 

$ 75,000 
80.000 
85,000 
90,000 
95,000 

. 100,000 
120,000 
140,000 
160,000 
180,000 
200,000 
240,000 
280,000 
320,000 
360,000 
400,000 

An employee may not receive compensation for more than a 100 percent 
disability of the whole body, even if the employee sustains disability to two or 
more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision 1. The compeitsation is payable in ;nstall
ments at the same iritervals and in the same amount as the employee's 
temporary total disability rate on the date of injury. Permanent partial 
disability is not payable while temporary total compensation is being paid. 
Permanent partial disability is payable to permanently totally disabled 
employees in installments at the same intervals and the saffle amount as the 
employee's perma,nent total disability rate on the date of injury commencing 
at the.time the disability can Qe ascertained. · 

Sec. 7. Minnesota Statutes 1992, section 176.101, subdivision 6, is 
amended to read: 

Subd. 6. [MINORS; APPRENTICES.] (a) If any employee entitled to the 
benefits of this chapter is an apprentice of any _age and sustains a personal 
injury arising out of and in the course of emp1oyment resulting in permanent 
total or a compensable permanent partial disability, for the purpose of 
computing the compensation to which the employee is entitled for the injury, 
the compensation rate for temporary t0tal, temporary partial, a or permanent 
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total disability eF eeonomi~ FBGOHGf) eofflf)cnsatien shall be the maximum rate 
for temporary total disability under subdivision I. 

(b) If any employee entitled to the benefits of this chapter is· a minor and 
sustains a personal injury arising otit ·of and in 'the course of employmerit 
resulting in permanent total disability, for the purpose of computing the 

. compensation to which the employee is.entitled for the inju_ry, the compen
sation rate for a permanent total disability shall l)e_ the maximum rate for 
temporary total disability under subdivision 1. 

Sec. 8. Minnesota Statutes. 1992, section 176.J'05, subdivision 4, is 
amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN 
ONE BODY PART.] {af Fef th@ PHFf'OSe ef estaelishing a Elisaeility S6R00Hle 
flHFSHant t-e €tatiS@, fb:h ~ legislature Eleelares its i-RteRt ~ the ,e □mffiissioner 
establish a Elisaeility seheEIHle whieh, assuming !hs same ftHHIBSf aflEI 
Elistrieation of s.everity of injHries: tbe aggregate lelal ef impaimient eempen . 
sakeR aR0 eeonomie reem<cry eom13ensatioe Benefits HH-66f seai-oo 170. HH, 
sHbElinisiens ;la to J¼! be apprm,imatoly "'!Hitt to th@ lelal aggregate -
payable f-o,- permanent~ Elisabilities IHl88f seGtien 170.IQI, subai><isien · 
:., l'f8'1iaea, hewe,,,er, Hiat awaf8S fer speeifie i$rios IHl88f !hs prepeseEl 
seheaule Ree<! He! be th@ same as Ibey we,s fef th@ same f$ries Uf!a@f the, 
seheaule pursHant to ses!ie,, 170.IQJ, suMi,ision}. +lie seheaulo shall be 
aetermineEI by 5"'!00 aetHarial e><aluatieR ana shall oo l3asw rm !hs eenofit 
ls¥8I whi€h 8'H5tS en JaRuary l; rn 

fbt The commissioner shall by rulemaking adopt procedures setting forth 
Tules for the evaluation and rating of functional disability and the schedule for 
permanent partial disability and to determine· the percentage of loss of 
function of a part of the body based on the body as a whole, including internal 
organs, described in section 176.101, subdivision 3, and any other body part 
not listed in section 176.101, subdivision 3, which the commissioner deems 
appropriate. 

The rules shall promote objectivity and consistency in the evaluation of 
permanent functional impairment due to perSonal injury and in the assignment 
of a numerical rating to the functional impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of the 
cu_rrent permanent partial' disability schedule for the purpose of determining 
the number and distribution of permantnt partial disabilities and the average 
coi:npensation for various permanent partial disabilities. The commissioner 
shill consider setting the compensation under the proposed schedule for the 
most ser-ious conditions higher in comparison-to the current schedule and shall 
consider decreasing awards for minor conditions in comparison to the current 
schedule. 

The commissioner may consider, among other factors, and shall not be 
limited to the following factors in developing rules for the evaluation and 
rating of functional disability and the schedule for permanent partial disability 
henefits: 

(I) the workability and simplicity of the procedures with respect to the 
evaluation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 
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(3) rules, guidelines, and schedules that exist in other states that are related 
to the evaluation of permanent partial disability or to a schedule of benefits for 
functional disability provided that the commissioner is not bound by the 
degree of disability in these sources but shall adjust the relative degree .of 
disability to conform to the expressed intent of clause (a); 

( 4) rules, guidelines, and schedules that have been developed by associa- · 
tions ·of health care providers or organizations provided that the cOmmissioner 

· is not bound by the degree of disability in these sources but shall adjust the 
relative degree of disability" to conform to the expresse~ intent of clause (a); 

(5) the effect the rules may have on reducing litigation; 

"(6) the treatment of pfeexisting disabilities with respect to the:evaluation of 
pennarient functional disability provided that any preexisting disabilities must 
be objectively determined by medical evidence; and · 

(7) symptoll).atology and loss of function alld use of the injured member. 

The factors in paragraphs (I) to (7) shall not be used in any individual or· 
specific workers' compensation claim under this chapter but shall be used only 
in the adoption of rules· Pursuant to this section. 

Nothing listed in paragraphs (I) to (7) shall be used to dispute or challenge 
· a disability rating given to a part of the body so Jong as the whole schedule 
confonns with the expressed intent of clause (a). 

(c) If an employee suffers a permanent functional disability of more than 
one body part due to a personal injury incurred in a single occurrence, the 
percent of the whole body which is permanently partially disabled shall be 
determined by the following formula so as to ensure that the percentage for all 
functional disability combined does not exceed the total for the whole body: 

A+B(l-A) 

where: A is the greater percentage whole body loss of the first body part; 
and B is the lesser percentage whole body loss otherwise payable for the 
second body part. A+ B (I - A) is equivalent to A+ B - AB. 

For permanent partial disabilities to three body parts due to a single · 
occurrence or as the result of an occupational disease, the above formula shall 
be applied, providing that A equals the result obtained from application of the 
formula to the first two body parts and B equals the percentage for the third 
body part. For permanent partial disability to four or more body parts incurred 
as described above, A equals the result obtained from the prior application of 
the formula, and B equals the percentage for the fourth body part or more in 
arithmetic progressions. , 

Sec. 9. Minnesota Statutes 1992, section l 76.179, is amended to read: 

176.179 [RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision of 
this chapter to the contrary, except as provided in this section, no lump sum 
or weekly payment, or settlement, which is voluntarily paid to an injured 
employee or the survivors of a deceased employee in apparent or seeming 
accordance with the provisions of this chapter by an employer- or insurer, or 
is paid pun;uant to an order of the workers' compensation division, a 
compensation judge, or court of appeals relative to a claim by an irijured 
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emplqyee or the employee's survivors, and _received in good faith by the 
employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensati.on for the same injury, the mistaken compen
sation may be taken as a full €f@ffi! agaiHSt MHra HHHJ> ffiiffi eoosfit 
entitlefflent atta as a partial credit against future ~ periodic benefits. The 
credit applied against further payments of temporary total disability, tempo
rary partial disability, permanent partial disability, permanent total disability, 
refraining benefit_s, death benefits, or weekly _payments of econ9mic recovery 
or impairment compensation shall nOt exceed 20 percent of the amount that 
would otherwise be payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge determines that the 
mistaken compensation was not received in good faith, the commissioner or 
compensation judge may order reimbursement of the compensation. For 
purposes of this section, a payment is· not received in good faith if it is 
obtained through fraud, or if the employee kneW that the compensation was 
paid under mistake of fact or law, and the employee has not refunded the 
mistaken compensation. 

Sec. 10. Minnesota Statutes 1992, section 176.221, subdivision 6a, is 
a111:ended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, ECO~IOMIC RECOVER¥, 
AND IHPAIRHENTAND PERMANENT PARTIAL COMPENSATION.] The 
penalties provided by this section apply in cases where payment for treatment 
under section 176. l35, rehabilitation expenses under section 176.102, subdi
visions 9 and 11, eGoHomie reeoveFy e0m.13ensati0H 0f im13airment e0m.13eA 
sat+eft. or permanent partial compensation are not made in a timely manner as 
required by law or by rule adopted by ihe commissioner. 

Sec. 11. Minnesota Statutes I 992, section 176.82, is .amended to read: 

176 . .82 [ACTION FOR CIVIL.DAMAGES FOR OBSTRUCTING EM
PLOYEE SEEKING BENEFITS.] 

Subdivision 1. [RETALIATORY DISCHARGE.] Any person discharging or 
threatening to discharge an employee for seeking workers' compensation 
benefits or in any manner intentionally obstructing an employee seeking 
workers' compensation benefits is liable in a civil action for damages incurred 
by the employee including any diminution in workers' compensation benefits 
caused by a violation of this section including costs and reasonable attorney 
tees, and for punitive damages not to exceed three times the amount of any 
compensation benefit to which the employee is entitled. Damages awarded 
under this section shall not be offset by any workers' compensation benefits 
to whi<;h the employee is entitled. 

Subd. 2. [REFUSAL TO REHIRE. I An employer who, without reasonable 
cause., refuses to rehire· its employee when employment is available within the 
employee's physical limitation:{, shall he. liable for one jear's wages. The 
wages are payable from the date of the refusal to rehire, and at the same time 
and at the same rate as the employee's preinjury wage, to continue during the 
period of the refusal up to a maximum of $15,000. These payments shall be in 
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addition to any other payments provided by.this chapte,: In determining the 
availability Of employment, the continuance in business of the employer shall 
be considered and written rules promulgated by the·employer with re-spect to 
seniority or the provisions or any collective bargaining agreement with 
respect to seniority shall govern. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 268.08, subdivision 
3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respect to which the individual is receiving, h_as 
received, or ha~ filed a claim for remuneration in an amount equal to or in 
excess of the individual's weekly benefit amount in the fonn of: 

(1) termination, severance, or dismissal payment or wages in lieu of notice 
whether legally required or not; provided that if a tennination, severance, or 
dismissal payment is made in a Jump stim, such lump sum payment shall be 
allocated over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer; provided such payment shall 
be applied for a period immediately following the last day of employment but 
not to exceed 28 calendar days provided that 50 percent of the total of any 
such payments in excess of eight weeks shall be similarly allocated to the 
period immediately following the 28 days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement, or uniform vacation 
shutdown; or · 

(3) compensation for loss of wages under the workers' compensation law of 
this state or any other state or under a similar_ law of the United States, or 
under other insurance or fund established and paid for by the employer el<€0f}t 
;),at this <ie@S Het awJy le ai, iAdividual woo is reeeiuiAg temjlSFaFy jlilflial 
esmpensation pursuant t9 5e€tieA l7€i.101, su90ivision ~; or 

( 4) 50 percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the anned 
forces of the United States if the employee contributed to the fund, annuity or 
insurance and a1l of the pension payments if the employee did not contribute· 
to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under .title II of the Social 
Security Act, as amended, or similar old age benefits under any act of congress 
or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
· otherwise be due under sections 268.03 to 268.231, the individual shall be 
entitled to receive for such week, if otherwise eligible, benefits·reducect·by the 
amount of such remuneration; provided, further, that if the appropriate agency 
of such other state or the federal government finally detennines that the 
individual is not entitled to such benefits, this provision shall not apply. If the 
computation of reduced benefits, required by this subdi_vision, is not a whole 
dollar amount, it s4a11 be r_ounded down tq the next lower dollar amount. 

· Sec. 13. [REPEALER.] 

Minnesota Statutes 1992, sections 176.M1, subdivision 26; and 176.101, 
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subdivisions Ja, Jb, Jc, 3d, 3e, 3/, Jg, 3h, Ji, 3j, Jk, 31, 3m,3n, Jo, Jp, 3q,3r, 
3s, Jt, and Ju, are repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 1 to 13 are effective October 1, 1994." 

Delete the title and insert: 

"A bill for·an act relati~g to ·workers_' q>mpeilsati~n~ providing insurarice 
regulation; mqdifying benefits and provisions relating to fraud; providing 
penalties; appropriating money; ,amending Minnesota Statutes 1992, sections 
79.50; 79.51., subdivisions 1 and 3; 79.53, subdivision I; 79.55, subdivisions 
2, 5, and by adding subdivisio·ns; 79.56, subdivisions I and 3; 175.16; 
176.011, subdivision 25; 176.021, subdivisions 3 and 3a; 176.061, subdivision· 
10; 176.101; subdivisions 1, 2, 4, 5, 6, 8, and by addirig .a subdivision; 
176.105, subdivision 4; 176.178; 176.179; 176.221, subdivision 6a; 176.645, 
subdivision I; 176.66, subdivision 11; ano 176.82; Minnesota Statutes 1993 
Supplement, section 268.08., subdivision 3; proposing coding for new law in
Minnesota Statutes, chapters 79; and 176; repealing Minnesota Statutes 1992, 
sections 79.53, subdivision 2; 79.54; 79:56, subdivision 2; 79.57; 79.58; 
176.0ll, subdivision 26; 176.101, subdivisions 'ia, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 
3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r,-3s, 3t, and 3u; _and 176.132." 

Mr. Hottinger then moved to amend the Hottinger amendment to S.F. No. 
2475 as follows: 

Page 10, delete section 4 

Renumber the'· sections of article 2 in sequence and coirec·r the internal 
references -

Amend the title amendment accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Ttie question recurred on the Hott~nger amendment, as .. a~.~Ild~d. 

Mr. Johnson, D.E. moved that those not voting be excused from voting. The 
motion prevailed. · 

The roll was called, and there were yeas 38 and nays 28, as follows: 

Those who voted 'in the affinnative were: 

Adkins . Di!,le Knutson 
Beckman Frederickson Krentz 
Belanger Hottinger Laidig 
Benson, D.D. Johnson, D.E. Langseth 
Benson, J.E. Johnson, D.J. Larson 
Berg Johnson, J.B. Lesewski 
Bertram Johnston Lessard 
Day Kiscaden McGowan 

Those who voted in the negative were: 

Anderson 
Berglin 
Betzold 
Chnndler 
Chmielewski 
Cohen 

Finn 
Flynn 
Hanson 
Janezich 
Kelly 
Kroening 

Luther 
MartY 
Merriam 
Metzen 
Moe, R.D. 

, Mondale 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Robertson 
Runbeck 

Novak 
Pappas· 
Piper 
Pogemiller 
Price 

· Ranym 

Sams 
Stevens 
Stumpf -
Terwilliger 

, Vickerman 
Wiener 

Reichgott J_4nge 
Riveness 
Samuelson 
Spear 

The motion prevailed. So the amendment, as amended, was adopted. 
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Mr. Novakmoved that S.F. No: 2475 be laid on the table.: 

The question· was taken on the. adoption of the Novak motion. 

The roll was called, and there were yeas 28 and nays 36, as follows: . . 

Those Who v6ted in the affirmative. were: 

Anderson 
Berglin 
.Betzold 
Chandler 
Cohen . 
Finn 

Flynn 
-Hanson 
Janezich 
Johnson, DJ. 
Kelly 
Kroening 

Luther 
Mart)' 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Those wh6. voted in the negative were: 

Adkins Dille 
Beckman Frederickson 
Belanger Hottinger 
Benson,-D.D. ·. Johnson, D.E. 
Benson, J.E. Jo~nson; J.B. 
Berg Johnston 
Bertram Kiscaden 
: Day Knutson 

The motion did not prevail. 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
McGowan 
Morse 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Murph)' 
Neuville 
Oliver 
Olson 
Pariseau 
Robertson . 
Runbeck 
Sams 

1;. 

Reichgott Junge 
Riveness 
Samuelson 
Spear 

Stevens 
Terwilliger 
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Ms. Krentz moved to amend ·the Hottinger amendment to S.F. No. 2475, 
adopted by the Senate April 25, 1994, as follows: 

Page 28, after line I, insert: 

"ARTICLE 5 

INDEPENDENT CONTRACTORS 

Section I. Minnesota Statutes 1992, section 176.041, subdivision 1, is 
amended to read: 

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This chapter does not 
apply to any of the following: 

(a) a person employed by a common carrier by railroad engaged in 
interstate or foreign commerce and who is covered by the Federal Employers' 
Liability. Act, United States Code, title 45, sections 51 to 60, or other 
comparable federal law; 

(b) a person employed by a family farm as defined by' section 176.011, 
subdivision 11 a; 

(c) the spouse, parent, and child, regardless of age, of a farmer-employer 
working fot the farmer-employer; 

( d) a sole proprietor, or the spouse, parent, and child, regardless of age, of 
a sole proprietor; 

(e) a partner engaged in a farm operation or a partner engaged in a business 
and the spouse, parent, and child, regardless of age, of a partner in the farm 
oJ}ei-ation or .bllsiness; 

(f) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 
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22,880 hours of payroll in the preceding calendar year, if that executive officer 
owns at least 25 percent of the stock of the corporation; 

(h) a spouse, parent, or·child, regardless of age, of an executive officer of 
a family farm corporation as defined in section 500.24, subdivis_ion 2, and 
employed by .that family farm corporation; 

(i) a spouse, parent; or child, regardless of age, of ;1n executive officer of a 
closely held corporation who is referred to in paragraph (g); 

(j) another farmer or a member of the other farmer's family exchanging 
work with the farmer-employer or fainily farm corporation .operat0r in the 
same community; 

(k) a person whose employment .at the time of the injury is casual and not 
in. the usual c:Ourse of the- ·1r.ide, bllsiness, profession, or' occupation of the 
employer; 

(I) persons who are independent contractors as defined by rules adopted by 
the commissioner pursuant to secticin 176.83 except that thiS exclusion does 
not apply to an employee of aff indep~ndent contractor nor to an indei;endent 
contractor subject io sectioti 176.042; 

(rn) an offiCer or a m6mbe'r ~fa veterans' organization whose eni.ployment 
relationship arises· solely by virtue of attending meetings_ or conventions of the 

.. Veteraris''o(ganizatiori, unless the veterans' ofganization elects by resolution to 
provide coVerage under thiS c~apter for the officer or \member; 

(n) a person employed as a household worker in, for, or about a private 
home or household who.eams··-Iess than $1,000 in cash in a three-month period 
from a single private home or household provided that a household. worker 

· who has earned $1,000 or more from the household worker's present 
employer in a three-month period within the previous year is covered by this 
chapter regardless of whether or not the household worker has earned $1,000 
in the present quarter; 

( o) persons employed by a closely held corporation who are related by 
blood or marriage, within the third· degree of kindred according to the rules of 
civil law, to an officer of the corporation, who is referred_ to in paragraph (g), 
if the corporation files a written ·election· with the commissioner t0 exclude 
such individuals. A written election is not required for a person who is 
otherwise excluded from_ this chapter by this se~tion; 

(p) a nonprofit association which does not pay more than $1,000 in salary 
or wages in a year·; 

(q) persons covered under the Domestic Volunteer Service Act of 1973, as 
amended, United States Code, title 42, sections 5011, et. seq. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 176.041, subdivision 
la, iS amended to read: 

Subd. la. [ELECTION OF COVERAGE.] The persons, partnerships, 
limited liability companies, and corporations described in this subdivision 
may- elect to provide the insurance coverage required _by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 
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(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corporation as defined in section 500.24, subdivision 2, 
clause (c), may elect coverage for any executive officer. 

( d) A. closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for- any executive officer if 
that executive officer is also an owner of at least 25 percent of the stock of the 
corporation. 

(e) A person, partnership, limited liability company,or corporation hiring an 
independent contractor, as OOHfled by R!les aae~t•a by the eemmissieaer, not 
considered an employee pursuant t6 section) 76.042, subdivision 2, may elect 
to provide coverage for that indepencf~nt contractor .. 

A person, partnership, limited liability company, or corporation may charge 
the independent contractor a fee for ·providing the coverage only if the 
independent contractor (l) elects in writing to. be Covered, (2} is issued an 
endoisement setting forth the terms of tl).e coverage, the name of the 
independent contractors, and the fee and ho.w it is calculated. 

The persons, partnerships, and corporation~ described in this subdivision 
may also"elect coverage for an employee who-·is -a spouse; p3rent, or child, 
regardless of age, of an owner, partner, or executive officer, ~ho is eligibl~ for 
coverage under this subdivision. Coverage may be elected for a spouse, 
parent, or child whether or not coverage is elected for the related owner, 
partner, or executive director and whether or not the .person, partnership, or 
corporation employs any other pe.rson to pefform a servi_ce for hire. Any 
person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the.purposes of this 
chapter.· 

Notice of election of coverage or of terminatiOn of election undei: this 
subdivision shall be provided in writing to the inSurer. Coverage or termina
tion of coverage is effective the day following receipt of notice by the insurer 
or at a subsequent date if so indicated in the notice. The insurqnce policy shall 
be endorsed to indicate the names .of those persons for whotn coverage has 
been elected or terminated under this subdivision. An election of coverage 
under this subdivision sha11 continue in effect as long as a policy or .renewal 
policy of the same insurer is in effect. 

Nothing in this subdivision shall be construed to limit the responsil)ilities of 
owners, partnerships, limited liability ·companies, or cofJ)orations .to provide 
coverage for their employees, if any, as required under this• chapter. 

Sec. 3. [176.042] [INDEPENDENT CONTRACTORS.] 

Subdivision 1. [GENERAL RULE; ARE EMPLOYEES.] Except as pro
vided in subdivision 2, every independent contractor _doing cOmmercial or 
residential building construction or improvements in the public or private 
seCtor is, for the purpose of this chapte1~ an employee of any employer under 
this chapter/Or whom the independent contractor is performirig service· in the 
course of the trade, business", profession, or occupation ~f that employer at the 
time of the injury. 

Subd. 2. [EXCEPTION.] An independent contractor is not an employee of 
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Gn employer for whom the independent' contractor performs work .or services 
if the independent contractor meets till of th;e following conditions: 

( 1) maintains ·a separate business with the .independent contractor's own 
office, equipment;:·materials, and other facilities; · 

(2) holds or has applied for a federal employer identification number; 

(3) operates Under contracts ·to- perform specific services Or work.for 
specific amounts of money and under which the independent contractor 
controls the means of pe,jOrming the senices or work; 

( 4) incurs the mciin expenses Te lated to -the service of Wqrk that ihe ' 
independent contractor performs under contract; 

(5) is responsible for the satisfactory completion of_wqrk or services that 
the independent contr(Jctor contracts to perform and is liable for afailure to 
complete the Work or service; .. , · 

(6) receives compensation for Work or service-performed under d contract 
on a commission o,: per job hr competitive bid basis and no{ on ·any other 
basis; 

(7) may realize a profit or suffer a loss under c1ntracts toper.form work:or 
service; 

(8) has continuing or recurring business liahiliti~s or obligations; and 

(9) the success or failure of the in4ependent (.:Ontractor's business depends 
on the relationship of business receipts to expenditures." 

Amend the title ameridment acc{?rdingly 

The motion.did not prevail. So the amendinent to the amendment was not 
adopted. 

Mr. Chandler moved to amend the Hottinger amendment to S.E No. 2475·, 
adopted by the Senate April 25, 1994, as follows: . 

Pages I to 8, delete article I and insert: 

"ARTICLE I 

INSURANCE RATE REGULATION 

Section I. Minnesota Statutes 1992, section 79.01, subdivision I, is 
amended to read: 

Subdivision I. [TERMS.] Unless the language or context clearly indicates 
that a different meaning is intended, the following tenns. for the pufPOses of 
sec!isns +9,0!- le ~ this chapter, shall have the meanings asefibeEl to 
given !hem. 

Sec. 2. Minnesota Statutes 1992, section 79.074, is amended by adding a 
subdivision to read: · 

Subd. 3. [UNFAIRLY DISCRIMINATORY.J A rate, rating plan, or 
schedule of'rates is unfairly discriminatory in relation to another-if it clearly 
fails to re_fiect eqilitably the differences in expected losses, expenses, and the 
degree ·of risk. Rates, rating plans, or 'Schedules of rQte_s are- not unfairly 
discriminatory because d(fferent premiums result for policyholders with like 



8662 JOURNAL OF THE SENATE [97TH DAY 

loss exposures but different expense factors, or like expense factors but 
different loss-exposures, so long as the rat'es, ra_ting plan, or schedule of rates 
reflect the differences with reasonable accuracy. 

Sec. 3. Minnesota Statutes 1992, section 79.074, is amended by adding a 
subdivision to read: 

Subd. 4: [EXCESSIVENESS,] Rates, rating plans. or schedules of rates are 
not excessive if the expected- underwriting -projlt, together with expected 
income from invested reserves for the market in question, that would accrue 
to an insurer would be reasonable in relation to" the risk undertaken by the 
insurer in .transacting the business or if expenses are reasonable in relation tO 
the services rendered. 

The commissioner shall monitor the income and profit .actually_earned. ff it 
is in exc_ess of the expected profit and return, the commissioner· shall provide 
appropriate adjust!J.lents in future rates or provide other appropriate relief 

Sec. 4. Minnesota Statutes 1992, section· 79.074, is amended by adding a 
subdivision to read: 

Subd. 6. [FLEXIBLE RANGE OF RATES.] An insurer may write insur· 
ance at rates that are lower than the rates approved by the commissioner if the 
rates are nOt unfairly discriminatory. 

Sec. 5. [79.086] [BUNDLING PROHIBITED.] 

No insurer, data service organization, association, or the assigned risk plan 
may accept more than one a[Jplicatiofl for a workers' compensation insurance 
minimum premium· policy presented in a single package. Any multiple 
application· shall be reported to thr special compensation fund. 

Sec. 6. [79.254] [PRIOR RATES.] 

Subdivision ]. [PRESUMPTION.] Rates, schedules of rates, and rating 
plans that have. been filed with the commissioner before January 1, 1994, are 
conclilsively presumed to satisfy the requii--ements of this article until the 
initial schedule of rates has been approved by order· of the commissioner. 

Subd. 2. [FILING.] ff a rate was not filed by an insurer before the effective 
date of this section, an insurer may file a rate for any classification for which 
a rate was not previously flied. The rate shall not be used until it is approved 
by the commissioner. The commissioner may approve a rate up to the rate 
level approved for use by the assigned risk plan for that rate class. The rates 
may remain in force until the commissioner has approved a schedule of rates 
under section 79.71. If the commissioner disapproves of any rate or rating 
plan pursuant to_ authority granted in this _subdivision, the disapproval shall 
not be subject to chapter 14 and the decision shall be final. 

Subd. 3. [APPROVAL.] Until the commissioner issues an order approving 
a schedule of rates under section 79.71, an insurer may not, through the use 
of any rating plan, charge a rate higher than the rates applicable to the 
insurer under subdivision 1 or 2. This•subdivision does not prohibii the use of 
approved experience rate plans or retrospective rating plans that have been 
adopted i_n the fil_ed _rates by insurer,~,_ the assigned ris~ plan, or a data service 
organization. This Section does not prohibit the adjuStment of a schedule, of 
rates to reflect adjustments in the assessment rate for the special compensa
tion fund, .any adjustment in the assessment for the assigned risk plan 
pursuant to section -79.251, subdivision 5, 4ny adjustment in _the assessment 
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for the Minnesota insurance guarantee association pursuant to section 
60C.05, or ant other assessment required by law. 

Subd. 4. [INTERIM RATES.] Rates, schedules of rates, ·and rating plans 
filed after December 31, 1993, may not be used after the effective date of this 
article and the rates, schedules of Tates, and rating p!dns in _effect prior·to 
January 1, 1994, are reinstated. 

Subd. 5, [COMPLIANCE.] No insurer may avoid the application of this 
section by limiting or denying the. use of.credits or other adjustments to the 
rates ihat were.avail'abte·and.used before:January 1, 1994. The commissioner 
shall monitor the activities a/insurers to ensure that the requirements of this 
section are satisfied. 

Subd. 6. [EFFECTIVE DATE.] This section shall apply only to policies 
issued or_ renewed to be effective after the effective date of this sectfon. 

\ _Sec. 7. Minnesota Statutes 1992, section 79.50, is amended to read: 

79.50 [PURPOSES.] 

The purposes of chapter 79 are to: 

(a) Promote public welfare by reglllating insurance rates so that premi4rns 
are not excessive, inadequate, ·or unfairly discriminatory;· 

(b) Promote quality and integrity in the data bases used in workers' 
compensation insurance ratemaking; 

(c) Prohibit price fixing agreements .and anticompetitive be~aviof. by 
ins_urers; and 

(cl) P,emOI• jlfiee eompetitie·R aR<I j'll'ffi'i<le fill@/; tlia! a,e ••spensi,•e 10 
eom~etitiye ~ e0REliti0ns; · 

(e-) Pni,•ia• a fR@ilA5 ef establisl!menl ef l'f<'ll"f ffileS if eompetitioR is ROI 
effeeti, •e; 

(f) PefiHe tl!e funetioA aR<i seope ef aeti,•ities of <la!a S@f¥ic-e 01,gBfli>ations; 

fg) Prn•1ide le, ill½ onlefly IRrnsition !i;em regulatea rates to eempetitive 
~ eoHElitioss;· iffi6 · 

W Encourage insurers to provide alternative innovative methods whereby 
employers can meet t

0

he requirements imposed by section 176.181. 

Sec. 8. Minnesota Statutes 1992, section 79.59, subdivision 4, is amended 
to read: 

Subdc 4. [EXCEPTIONS.] +lie fa€t tl!at iASUFefS wfiliRg ROt -!ltim ~ 
~ ef the 1Nofk.ei=s' eompeH.satios i:,reffli1:1ms ffi Miss.esota use the same 
Rites; ,atiRg fllaRs, RlliRg seheaules, RlliRg fU!es., unae,writiRg rules, or simttar 
materials shal-1 R0l aleBe eonstitute a violatioa of se.bEH,risiaR -l- 8f -b 

Two or more insurers under. common ownership or . operating under 
common management or control may act in concert · between or among 
themselves with respect to matters authorized under this chapter as if -they 
constituted a single insurer, provided that the rating plan of such insurers shaH 
be considered to be · a single plan for the purposes of determining unfair 
discrimination. 
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Sec. 9. [79.71] [RATES; HEARINGS.] 

Subdivision 1. [PETITION FOR ADOPTION OF RATE SCHEDULE.] (a) 
The commissioner shall adopt a schedule of-workers' l'ompensation inSurance 
rates for use in this state for ea(:h cla_ssification Under which business is 
written. The schedule of rates shall not f?e excessive, inadt;quate, or unfairly 
discriminatory. · · 

For purpqses of this section, "assoc~ation" means association of insurers. 

(b) In adopting a schedule of rates, ·the conimissioher may act on the w_ritten 
petition of an association, the department of labor and industry, or any other 
interested party who requests that a hearing be held to adopt a schedule of 
rates. Upon receipt of a petition requesting a hearing"'for adoption of a 
schedule of rates, the commissioner shall determine whether the petition 
sufficiently sets forth fads that show that the existing schedule .of rates is 
excessive, inadequate, unjGirly" discriminatory, or otherwise· in need· of 
modification so a~ to ir,,dicatC the need to hold a hearing. ff an associatio.n is 
the petitioner, the commissioner may decline to grant . a hearing if the 
a"ssociation has failed to provide i,~fOrmation requested by previous Orders 
th.at modify the schedule of rates, if the request was reasonable. The 
commissioner may accept or reject the petition for a hi?aring and shall give 
notice of a determination-to the petitioni'ng party. If the commissioner rejects 
the petition, the commissioner shall notify the petitioning party of the reasons 
for the rejection. 

Subd. 2. [HEARING.] (a) The commissioner shall determine, within 90 
days .of receipt of the petition whether to accept or reject the petition. If the 
commi•ssioner accepts the petition for hearing, the commissioner shall order 
a hearing on matters set forth in. the petition. Each insurer shall notify their 
insureds that a hearing on a rate _incn;ase will be h_eld. The form of t_he notice 
to be sent to each insured shall be prescribed by the commissioner. The 
hearing·shalrhe held pursuant to the contested case procedures in chapter 14. 
The burden of proof is on the petitioning party. · 

( b) The commissioner shall fmward a copy of the order for hearing to the 
chief ·administrative. law judge. The chief administrative law judge niust, 
within 3_0 days of the receipt of the Order, set a hearing date, assign an 
adniinistrative law judge to hear the mattei-, and notify the commis_sioner of 
the hearing date and the administrative law judge assigned to hear the matte,: 
The commissioner shall publish notice of the hearing in the State Register at 
least 20 days before the hearing date. Approval .of the, notice before 
publication by the admi:iistrative law judge is not required. 

( c) The administrative law judge may admit without the traditional 
evidentiary. foundation documentary and statistical evidence accepted and 
relied on by an expert whose expertise· is related to workers' compensation 
rate matters. An employe1: person representing a group of employers, or other 
person that will be directly affected by a change in an insurer's existing rate 
level or rating plan, and the commissioner of labor and industry, must be 
allowed to intervene and participate in any hearing to challenge the rate level 
or rating plan as being excessive, inadequate, or unfairly discriminatory. 

( d) The report of the administrative law judge must .be issued within 180 
days from the date of receipt of the o,·der hy the chief administrative law 
judge. Within 60 days of the completion of the hearing, the administrative law 
jitdge -must submit a report to the commissioner. The parties, or the 
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administrative law jitdge.- if the parties _cannot agree, shall adjust all time 
reqilirements" under the contested ·case procedures to ·conform with· the tiine 
requiremeuts set forth in this subdivision. After the close of the hearing record, 
the administrative ·law judge shall 'transmit to the commissioner the entire 
record of the hearing, including the transcript, exhibits, and all other material 
properly accepted into. evidence, together with the finding of facts,_ conclu
sions, and recommended order made by the administrative law judge. The 
time for subinittihg the report may he extended by ihe chief administrative law 
judge for good caUse. 

Subd. 3. [HEARING DETERMINATION.J The commissioner may accept, 
reject. or modify, in who_le or in part, miitters raised in. the peti_tion for 
adoption of the schedule of rates or matters raised in the findings and 
reco'mrJlendations of the adm.inistrative law judge. The commissioner's de"ter
mination· shall he based upon substantial evidence. The commissioner of 
commerce is an interested party if the commissioner's decision is appealed. 

Suhd. 4. [DEADLINE FOR DETERMINATION.) The commissioner shall 
. make a final detCrmination with respect to Qdoption of a schedule of rates 

within 90 days after receipt of.the adminii'lrative law judge_'s report. If the 
commissioner fails to act within the 90-day period, the findings, conclusions, 
and recommended order of the. administratiVe law judge become the final 
order of the commissioner on the 91 st day after receipt. 

Suhd. 5. [CONSULTANTS; COMMIS.SIONER OF COMMERCE.] The 
commissioner of commerce may hi're consultants, including _a consulting 
actuary and .other experts, deemed necessary to assist in the establishment or 
mod(f;carion of the schedule of rates. A sum sufficient to pay the costs qf 
conducting _the hearing provided under subdivision 2, appeals therefrom, or 
the establishment or modification of the schedule of rates, including the costs 
of consultants and related costs, is appropriated from the special compensa
tion fund to the commissioner of commerce .. and assessed against the rating 
association and its members by the special compensation fund. 

Suhd. 6. [CONSULTANTS; ADMINISTRATIVE LAW JUDGES.] The 
office r~f administrqtive hearings, u/Jon approval of the chief administrative 
law judge, may hire consultants necessary to .assist the administrative law 
judge assigned to_ a workers' compensation rate· proceeding. A sum sitfficient 
to pay the costs of the commissimia of labor and indushy in regard to the 
hearing provided under subdivision 2 and appeals therefrom, including the 
costs of consultants and related costs, ·is appropriated from the special 
compensation fund to the commissioner of labor and industry and assessed 
against the·association and its·members by the special compensation.fund. 

Subd. 7, [APPOINTMENT OF ACTUARY.]. The ~-ommissioner of com
merce shall employ the services_ of a casualty actuary experi_encedin workers' 
compensation whose duties shall include but hot he limited to investigation of 
complaints by insured parties about rates, rate classifications, or the 
discriminatory practices of an insurer. The;salary of the actuary employed 
pursuant to this section is not subject to the provisions of section 43A.17, 
subdiVision I. 

Sec. 10. [79.72) [PETITION FOR REHEARING.] 

Subdivision J. [PETITION CONTENTS.] Any party may petztwn the 
commissioner for rehearing and reconsideration of a determination made 
under section 79. 71. The petition for rehearing and reconsideration shall be 
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served on the commissioner-and all parties to the ra_te hearing within 30 days 
after service of the commissioner's final· order. The petition shall set forth 
factual grounds in support of the petition. Any party adversely affected by a 
petition for review and reconsideration has 15 days to· respond to factual 
mattel'°s alleged in the petition. 

Subd. 2. [GRANT OF REHEARING.] The commissioner may grant a 
rehearing upon the filing of a petition under subdivision 1. On· rehearing, the 
commissioner may limU the scope of faclual mat.ters that are subject to 
rehearing and reconsideration. The rehearing is subject to the provisions of 
this section. 

Suhd. 3. [MODIFICATION OF ORDER.] Following rehearing, the com
missioner may modify the terms of the initial order adopting a change in the 
schedule of rates upon a determination that adequate factual grounds exist to 
support modification. Adequate factual grounds include, but are not limited 
to, erroneous testimony by any witne_ss or party to the hearing, a material 
change in Minnesota loss or _expense data that occurs after a petition for 
adoption of the schedule of rates has been filed, or·any other mistake of fact 
that has a substantial effect upon the schedule of rates adopted in prior orders 
of the commissioner. 

Sec. I 1. [79.73] [JUDICIAL REVIEW.] 

Final orders of the commissiont;r pursuant to sections 79.71 and 79.72 are 
subject to judicial review pursuant to sf!ctions 14.63 to 14.69 but shall remain 
in effect during the pendency of any appeal. 

Sec. 12. [79.74] [INTERIM SCHEDULE or RATES.] 

(a) An association, the commissioner of labor and industry, or any 
interested party may file a petition for an adjustment in the schedule of rates 
when there has been a law change in the benefit payable under chapter 176. 
"Law change" means only statutory changes or supreme court decisions. 
When a petition for a change in the schedule of rates du€! to a law change is 
received by the commissioner, the cominissioner shall review the petition for 
up to 30 days to determine if it presents fac_ts .that warrant a hearing. If the 
.commissioner accepts a petition for hearing, it shall be conducted pursuant to 
the contested case procedures in chapter 14. 

(b) The chief administrative law judge shall assign an administrative la_w 
judge to hear a petition for a change in _the schedule of rates within 30 days. 
The administrative law judge shall conclude the hearing within 60 days of 
assignment by the chief administrative law judge and file findings of fact, 
conclusions of law; and a proposed oTder with the ·commissioner within 30 
days of concluding the hearing. The administrative law .fudge sha_ll, after the 
close of the record, file a re'port with recommendations in the same manner as 
in section 79.71. The time for holding the hearing and filing the J'eport with 
the commiSsion.er ma'y be extended·by the chief administrative _law judge upon 
a showing of good cause for an additional 30 days. 

(c) The commissioner's order may affirm, reverse, or modify the findings 
and order of the administrative lawjudge. The petitioning party shall have the 
burden of proof in any hearing:held pursuant _to this subdivi~ion. Interim rate 
hearings are available only for chan!Jes in the schedule of workers' compen
sation rates that result from law changes. All evidentiary, procedural, and 
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review standards in section 79.71 shall apply to interiin rate hearings, except 
the time requirements in this subdivision. 

( d) Interirrt .rate hearings are subject to }l!dicial review pursuant to chapter 
14, except. that the.comm_issioner's interim rate order shall remain in effecr 
during the pendency · of any appeal by any party. The commissioner is an 
·interested party if the commissioner's decision is appeQ/ed pursuant te 
chapter 14. 

( e) Interim rate hearings may o"nly be held after an initial schedule of rates 
has_ been approved by the-commissioner unless requ·ested by the commissioner 
of labor and industry. 

Sec. 13. [79.75] [AUTOMATIC ADJUSTMENT OF RATES.] 

( a) The commissioner· :r;hall adopt a rule to establish ·a mechanism to 
automatically adjust a schedufe:of rates to_ reflect benefit _changes mandated --. 
by operation of law after the most recent change in the schedule of rqtes, an 
adjustment in_ th_e assessment rate for the special compensation fund, any 
Gdjustment in the assessment for the assigned risk plan,pursuant to section 
79.251, subd_ivision 5, any adjustment iri the·assessmeni for the Minnesota 
insurance guaranty association pursuant to section 60C.05, or any other 
assessment required by law. 

( h) At each rate hearing. _held pursuant to section 79 .71 or rehearing 
pursuant to section 79]2;.Jollowing an automatic adjustment, the commis
sioner shall review the raie adjustment to assure that the schedule of rates 
adopted ajier the adjus_tmeht are not excessive, inadequate, or unfairly 
discriminatory. if the .commissioner finds that the schedule of rates adopted 
after the adjustment are excessive, inadequate, or unfairly discriminatmy, the 
commissioner shall order appropriate remedial action. 

Sec. 14. [79.76] [MANUALS.] 

Subdivision 1. [INITIAL FILING REQUIRED.] (a) On or before October 
1, 1994, a rate service association _licensed in Minnesot(J. must file with the 
commissioner all underwriting and rating manuals that are used in the 
classification of risks and the calculation of rating plans, rates, andfees. The 
association must provide the commissioner with at least six copies of each 
manual. A copy of each manual filed shall also be provided to the 
commissioner of labor and industry. 

(h) The commission.er shall review the manuals 'and on or before January 
I, 1995, approve or disapprove all or part of the manuals. The evidentia,y, 
procedural, and review standards o_f section 79.71 shall apply to the review of 
the manuals. Until the commissioner has approved or disapproved the 
manuals, they shall remain,_ in force. The association may contest the 
disapproval of a manual or part of a manual pursuant to the contested case 
procedures o_f chapter 14. Until the conclus;on of the contested case 
proceeding, the portions of the manuals that were not approved shall remain 
in force. 

Suhd. 2. [NEW MANUALS AND AMENDMENTS.] If the association 
adopts or amends a manual, the manual or the amendment to the manual shall 
not be effective until approved by the commissioner. The association must 
provide the commissioner with at least six copies of each manual or 
amendment. A copy of each manual or amendment filed shall also be provided 
to the commissioner of labor and industry. The commissioner shall approve or 
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disapprove any manual or amendment within .90 days of filing. The eviden
tiary, procedural, and review standards of section 79.71 shall apply to the 
review of the manuals. Any manual or amendment not approved within 90 
days shall be deemed to be disapproved. As to a disapproved manual or 
amendment, the association may contest the disapproval pursuant to the 
contested case procedures of chapter 14. 

Subd. 3. [BURDEN OF PROOF.] The burden of proof in a proceeding 
under this section shall be upon the party requesting the adoption of a manual 
or. an amendment Of a manual. 

Subd. 4. [COSTS.] The costs of the commissioner and the commissioner of 
labor and industry in regar.d to a contested case proceeding under this section, 
including the costs of consultants, staff, related costs, and costs billed.by the 
attorney grneral's Office shall be paid from the special compensation fund. 

Subd. 5. [PUBLIC ACCESS.] Copies of all approved manuals must be 
made available to the public for inspection during regular business hours at 
the office of thl! ass9cia(fon. Proposed manuals and amendments to manuals 
must be made avai!Clble in the same manner. 

Sec. 15. [79.77] [INFORMATION.] 

( a) In addition to other information that the commissioner requests 
pursuant to section 79.71, a rate service organization shall file with the 
commissioner, the .following information on.its Minnesota experience: 

( 1) reserves for incurred but not reported losses ,of its members,· 

(2) paid claims; 

( 3) i·eserves for open claims; 

( 4) a schedule of claims in which its members have est'ablished a reserve in 
excess of $50,000; 

( 5 J the income on invested reserves of its members_; 

(6) an itemized list of policies written at other than the filed rates; 

(7) loss· adjustment expenses; 

(8) subrogation recoveries; 

(9) administrative expenses; and 

(/0) commission and lobbying expenses. 

The filing of the i~fOrmation of Minnesota experience must he based on 
separate records containing only Minnesota information separately main
tained by the association. The commissioner may request and the association 
must provide the separate records to the commissioner. 

(b) Losses and reserves shall be reported_ separately as to medical and 
'indemnity expenses. The rating association shall file an itemized breakdown 
of its lobbying expenses. 

(c) The commissioner shall consider this information in an appropriate 
manner in adoptirig a schedule of rates and shall decline to grant a hearing 
pursuant to section 79. 71 for purposes of considering a rate increase if the 
association fails to provide the in.formation. 
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(d) The rating._association shall be domiciled, chartered, and principally 
located in the state of Minnesota. Except with the approval of the commis
sioner, the rating association may not contract for its datd collection· 
responsibilitj,es with da.ta service organizations. domiciled, chartered, or . 
principally located outside the state of Minnesota. 

Sec. 16. [79.78] [DEPARTMENT AS RATE SERVICE ORGANIZATION.] 

The department of commerce shall assume thefunctions of all rate service 
organizations authorized by sections· 79.61 and 79.62: Copies of all records 
and data maintained -by rate service organizations must be proVided to the 
department upon request . 

. An insurer,as a cOndition ofdoing l?,tsineSs ·;n this state, shall provide to the-. 
department- all information On claims experience, administrative· costs, 
lnvestmen.t income-, loss reserves, adjustment. expenses, and other pertinent 
information the department requests. The information must be provided in a 

-form the department prescfibes, at the time the .insurer files its annual 
statement. The costs of this activity by the department shall be paid on an 
equitable· and nondiscriininatory basis by the insurers as determined by the 
commissioner. 

An insurer that fails to comply with this section is subject to a civil penalty, 
not to exceed $10,000 and is subject to other penalties, including revocation 
of its authority to do business in tfti?·State: These penalties are in addition to 
other penalties authorized by law . . This. section does not preclude the 
continued activities of any rate service organization. Rate service organizil
tions or oth'er persons may contract with the department to Obtain the 
information collected by the department. 

Sec. 17. [79.79] [RECORD; DATA SERVICE ORGANIZATION SHALL 
FURNISH INFORMATION.] 

A data service organization shall keep a record of its proc,eedings. It_ shall 
furnish, upon demand, to any employer whose workers' cOmpensation. risk has 
been surveyed.full information about the $Urvey, including the method of the 
computation and a detailed description _and· location of all items producing 
charges or c,iredits. The organization shalt provide a means, approved by the 
comm_issioner, for hearing any member or employer who~e risk has been 
inspected, either in person or by a representative, before. the governing or 
rating committee or other proper representatives with reference to any matter 
affecting the risk. Any inswer or employer may appeal from a decision of the 
organization to the com.missioner. The organization shall make rules, govern
ing appeals to be filed with and approved by ihe commissioner. The 
commissioner may require the organization to file any information connected 
with its activities. 

Sec. 18. [79.80] [RATES FILED.] 

Every insurer writing workers' compensation insurance in this state, except 
as ordered by the commissioner, must file with the commissioner its rates for 
compensation insurance dnd all additions or changes. All rates so filed must 
comply with the requirements-of law and are not effective until approved by 
the commissioner. 

Sec. 19. [79.81] [RATES UNIFORM; EXCEPTIONS.] 
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No insurer may write insurance at a rate above that a/Jproved by ·.the 
commissioner. The insurer may reduce or increase a rate by. the application,to 
individual risks of the system of merit or experience rating which has been 
approved by the commissioner. This reduction or increase shall be setforth in 
the policy or by endorsement. Upon written request,.an insurer shall fui·nish 
a written explanation to the insured of how and tt:hy the individuql rate was 
adjusted by application of a system of merit or experience rating. This 
explanation shall be mailed to the insured within 30 days of the request . 

. Sec. 20. [79.82] [DUTIES OF COMMISSIONER.] 

The commissioner of commerce shall require compensation insurers,- or 
their agents, to file the necessary reports for the purposes of this chapter for 
use by the commissioner ineluding but· not limited to report as a supplement 
to the annual report required by. licensed property casualty insurers under. 
section 60A.J 3 that satisfies this section. 

The supplemental reports must include the following data for the previous 
yew ending on the 3 I st day of December: 

(I) direct premiums written; 

(2 !. direct premiums earned; 

(3) net investment income, inclu.ding net realized capital gains and losses, 
using appropriate estimates where necessary; 

(4) incurred claims; listed individually, together with the date each claim 
was incurred, and with figures provided /01; of the following: 

(a) dollar amount of claims closed with payment, plus 

(b) reserves for reported claims at the end of the current year, minus 

( c) reserves for reported claims at the end of the previous year, plus 

(d) reserves for incurred but not reported-claims at the end of the current 
year, minus 

( e) reserves for incurred but not reported claims at the end of the previous 
yea,; plus · 

(f) reserves for loss adjustment expense at the end of the current year, minus, 

( g) reserves for loss adjustment expense at the end of the previous :year; 

· (5) actual incurred expenses allocated separately to loss adjustment, 
comrJ1,issions, other acquisition·costs, general office expenses, taxes, licenses 
and fees, and all other expenses; · 

(6) net underwriting gain or loss; and 

(7) net operation gain or loss,. including fl-et investment income. 

This report is due by the first of May of each year. The commissioner shall 
annually a.udit, compile, and review all reports sµ.bmitted by insurers pursuant 
to this section. The audit must verify that each item required by this 
subdivision on each line of bU:siness covered i~ .accurate and complete. The 
department of commerce shall perform the audit on a domestic insurer, and 
may .either personally audit a foreign insurer, or contr'act with the domiciliary 
state of the foreign insurer to have them perform the audit. In either case, each 
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i'nsuref• audited shall pay the audit fees and expenses of the department, 
· including per diem salary fees of persons who participated inor conducted the 
audit. Th_ese fees and expenses must be paid int() the department of commerce 
revolving fund. These filings must be published and made available to any 
interested insured or citizen. 

_A rate, or_ a change or an amendment of.._a rate, that" will result in an_ 
· .. ilicrease of an existing rate, filed by an ·insurer subject. to -this subdivision is 

no{ effective unless the insurer has complied with. all of the, requirements of 
this sectio/1. 

The initial report required by this section is due May 1, 1995. 

Sec. 21..(79.83] [VIOLATIONS; PENALTIES.] 

Any. inSure_r, data service Organization, agent,- or other representative or 
employee of arly insurer or data service organization that fails to comply with 
or violates a,ny of the provision,$ of this chapter, or any order _or ruling of the 
commissioner, shall be punished by a fine of not less than $100 nor more than 
$25,000. /n addition, the license of any insurer, agent, or broker guilty of the 
violation may be r:evo._ked or susp·ended by the commissioner. 

Sec. 22. [79.84] [RULEMAKING,] 

The Commission.er may adopt rules to ·carry oU.f the commissioner's duties 
assigned by. ihis chapter. · 

Sec. 23. [79.85] [LIABILITY UNDER OTHER LAW.] 

The regulatory scheme estaolished by this chapter does not relieve any 
person from liability under sections 325D.49 to 325D.66, or United States 
Code, title 15, sections 1 to 38. 

Sec. 24. [TRANSITION PROVISIONS; EMPLOYEES.]. 

Until January 1, 1998, initial appointment to the professional positions 
authorized by Minnesota Statutes, section 79.71, shall .be deemed to be 
provisional or exceptional appointments as defined by Minnesota Statutes, 
section 43A.15, subdivisions 4 and 8,, andthe. commissioner of employee 
relatio.rzs m?{st. authorize thOse appointments as. requested by the commissioner 
oj.:commerce -or labor- and, industry. Upon request of the commissioner of 
cpmmerce_ or labor and industry, the appointments under this section shall be 
considered an_ unusual employment condition as· defined by Minnesota 
·Sta,tutes, section 43A.17, subdivision 3,· and salaries may ·be set accordingly. 

Sec. 25. [LEGISLATIVE INTENT.] 

It is the intent of the legislature in .. enacting this article to reinstate .the prior 
· ·state wo,rkers' compensation insurance rate regulatory system that waS 
repealed effective January 1, 1984. Judicial and administrative decisions 
regarding the prior law shall be deemed to be applicable to this article in the 
$(1.rize manner as to the prior !"aw. 

Sec. 26. [RATE, CLASSIFICATION, AND CREDIT FREEZE.] 

Until JanUary 1, 1995, no insurer, data service organization, association, or 
the assigned. risk plan 'may increase the workers'· compensation -rates of an 
employer, reclassify the operation of an enJ-ployer or reduce a premium credit . 
previously offered an employer. This section does not prohibit adjustmenrof 
an emjJloyer's experience rating in accordance with the rating plan_ of 'an 
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insurer, data serV.ice organization, association or the assigned risk pl'an filCd 
·with the commissioner ofi;;ommerce on or before December 31, 1993. 

Sec. 27. [PREMIUM REDUCTION; REINSURANCE REFUND.] 

Any amount received by an insurer or the assigned risk plan from the 
reinsurance association as· surplus fnust be applied to proportionately reduce 
the premiums of the insured employers of the insurer or the .assigned risk plan, -· 

Sec. 28. [APPROPRIATION.] 

$1,300,000 is appropriated from the special compensation fund to the 
department of commerce for the purpose of this article. The appropriation is 
available immediately and is available until expended. The complement of the 
department of commerce. is inc,:eased by a _maximu,:n of ten positions. 

Sec. 29. [EFFECTIVE DATE.] 

Sections I to 28 are effective the day followingfinal enactment.''. 

Amend the title amendment according! y 

The question was taken on the adoption of the. Chandler amendment to the 
Hottinger amendment. . 

The roll was called, and there were yeas 36 and nays 31, as follows: · 

Those who voted in the affirm:itive were: 

Adkins Flynn Luther Pappas Samuelson 
AndersOn Hanson Marty Piper Solon 
Berglin Janezich Metzen Pogemiller Spear 
Betzold Johnson, DJ. Moe, R.D. Price Wiener 

· Chandler Johnson, J.B. Mondale Ranum 
Chmielewski Kelly Morse Reichgott Junge 
Cohen Krentz Murphy Riveness 
Finn Kroening Novak Sams 

Those Who voted in t~e negative. were: 

Beckman Dille Laidig. Neuville Stumpf 
.Belange_r Frederickson ,Langseth Oliver Terwilliger 
Benson, D.D. Hottinger · ·· Larson Olson · Vickerman 
Benson, J.E. Johnson; D.E. Lesewski Pariseau 
Berg Johnston Lessard Robertson 
Bertram Kiscaden McGowan Runbeck 
Day Knutson Merriam Stevens 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Novak moved that S.F. No. 2475 be laid on the table. 

The 9-uestion ~as taken on the adoption of the Novak motion. 

The roll was called, and there were yeas 38 and nays 29, as follciws: 

Those who voted in the affirmative were: 

Adkins 
Anderson 

_ Berglin 
-Bertram 
.Betzold 
Chandler 
Cohen 
Finn 

Flynn. 
Hanson 
Janezich 

.fo):mson, DJ. 
Johnson, J.B. 
Kelly 
Krentz 
Kroening 

Luther 
Ma"rty 
Merriam 
Metzen 
Moe, R.p. · 
Mondale 
Morse 
Murphy 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgotr Junge 
Riveness · 

Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wiener 
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Those who voted in the negative were: 

Seckman 
Belanger 
Benso"ii, D.D. 
Benson,· J.E. 
Berg 
Chmielewski 

Day 
Dille 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnston 

The motion prevailed. 

Kiscaden 
Knutson 
Laidig 
Langseth 
Larson 
Lesewski 

Lessard · 
McGowan 
Neuville 
Oliver 
Olson 
Pariseau 

Robertson 
Ru.nbeck 
Sams 
Stevens 
Terwilliger 

MOTIONS AND RESOLUTIONS - CONTINUED 

8673 

Ms. Reichgott Junge moved that S.F. No. 2309 be taken from the table. The 
motion prevailed. 

S.F. No. 2309: A bill for an act relating to civil actions; consolidating and 
recodifying statutes providing hinitations on private personal injury liability~ 
providing immunity for certai_n volunteer athletic physicians_ and trainers; 
limiting liability for certain injuries arising out of nonprofit livestock 
activities; ITIOdifying provisions dealing with recretltional land use liability; · 
amending Minnesota Statutes 1992, section 144.761, subdivision 5; proposing 
coding for ne~ law·as Minnesota Statutes, chapter 604A~ repealing Minnesota 
Statutes 1992, sections 31.50; 87.021; 87.0221; 87;023; 87.024; 87.025: 
87.026; 87.03; 604.05; 604.08; 604.09; and 609.662, subdivision 5. 

Mr. Benson, D.D. moved to amend S.F. No. 2309 as follows: 

Pag'e 4, line 35, before the first corilma, ·insert ''Or as a physlcian or 
certified athletic trainer for a sports team or athletic event sponsored by a 
·public or private educational institution'' 

Page 5, line 21, bef0re "official" illsert "or" and delete ", physician, or" 

Page 5, line 22, delete "certified athletic trainer" 

Page 5, line 24, delete "or" and insert: 

"(5) to a public or private educGtional inStitutionfor which a physician or 
cerllfied athletic trainer provides services; (Jr'' 

Page 5, line 25, delete "(5)" and insert "(6)" 

Page 5, line 30, after the period, insert "The limitation in clause (5) does 
not affect the limitations on liability of a public educational institution under 
section3.736 or i·hapter 466.'' 

The motion prevailed. So the amendment'was adopted. 

Mr. Luther moved to amend S.F. No. 2309 as follows: 

Page 13, after line 21, insert: 

"Sec. 2. Minnesota Statutes 1992, section 469.091, is amended by adding 
a subdivision to read: 

Subd. 3. [UNPAID OFFICERS, DIRECTORS, AND AGENTS; LIABIL
ITY.] Section 3I7A257 applies.to an economic development authority or to a 
nonprofit corporation exercising the powers of an economic development 
authority.'' 

Renumber the sections of article 4 in sequence 
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Amend the title as follows: 

Page 1, Fne 8, ·after the semicolon, insert "providing limitations on liability 
of officers, directors, and agents of economic development authorities;" 

Page 1, line 9·, delete. "s~ction" and insert "sections" 

Page I, line 10, before the semicolon, insert "; and 469.091, by adding a 
subdivision" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2309 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who v·oted in the affirmative were: 

Adkins Finn Krentz Mondale 
Anderson Flynn Kroening Morse 
Beckman . Frederickson Laidig Neuville 
Benson, D.D. Hanson Langseth Novak 
Benson, J.E. Hottinger Larson Oliver 
Berg Janezich Lesewski Olson 
Berglin Johrlson, D.E. Lessard Pariseau 
Bertram Joh_nson, DJ. Luther Piper 
Betzold Johnson, J.B. Marty Pogemiller 
Chandler Johnston McGowan Price 
Chmielewski Kelly Merriam Ranum 
Cohen Kiscaden Metzen Reichgott Junge 
Day Knutson Moe, R.D. Rivcness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
TerWilliger 
Vickerman 
Wiener 

So the bill, as ~mended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2010 a Special Order to be heard 
immediately. · 

SPECIAL ORDER 

H.F. No. 2010: A bill for an act relating to the environment; requiring a 
person who arranges for management of·solid waste in an environmentally 
inferior manner to indemnify generators of the waste and, for a landfill, set 
aside a fund to pay for contamination from the· landfill; proposing coding for 
new law in Minnesota' Statutes, chapter 115A. 

Mr. Merriam moved to amend H.F. No. 2010, the unofficial engrossment, 
as follows: 

Page 6, after line 18, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

{a) Except as provided in paragraph (b), section 1 i., effective February I, 
1995, or when the rules adopted under section I, subdivision 4, are-effective, 
whichever is sooner. 

(h) Section 1, subdivision 4, is effective the day following final enactment." 
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The motion prevailed. So the amendment was adopted. 

H.F. No. 2010 was read the third .ti01e, as amended, .and placed on its final 
passage. 

'The question was 'taken on the passage of th.e bill, as amended. 

The roll was called, and therewere yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Krenti ·:- Mondale 
Anderson Finn Kroening Morse 
Beckman Flynn Laidig Neuville: 
Belanger Fre(jerfckson · Langset_h NOvak 
Benson, D.D. Hanson · Larson - · Oliver 
Benson, J.E. Hottirigef LeseWski Olson. 
Berglin -Janetich Lessard Pappas 
Bertram Joh,ns·on, D.E. Luther · · Pariseau 
Betzold· Johnson, J .K . Marty Piper 
Chandler Johnston · McGoWan Pogemiller 
Chmielewski Kelly Merriam Price 
Cohen Kisca!ien Meti:en . _ Ranum . 
~ay Knutson Moe, R.D. Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Sol.on 
Spem

··stevens 
Stumpf 
Terwilliger 
Vickennan 
.Wie1.1er 

· So the bill, as amended, was passed ahd its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, • the Senate proceed~d to the Order of Business of 
Introduction and First Readin.g of Senate Bills: 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The f9llow1ng bill was read. the first time and referred to the committee 
indicated. · 

Mr. Betzold introduced-

S.F. No. 2925: A bill for an act relating to commerce; enacting the 
:Mil)l1esota residen,tial. mortgage lending, servicing, and brokering act; estab
Jishing licensing and enforcement mechariisms; amending Minnesota Statutes 
1992, section 47.206, subdivisioQ l; proposing coding for new law as 

· Minnesota Statutes, chapter 82C; repealing Minnesota Statutes 1992, sections 
47.808; and 82.175. 

Referred to the Committee on ·commerce and Consumer ProteCtion. 

RECESS 

Mr. Moe, R.D .. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order .. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
· following Senators be and they hereby are appointed as a Conference 
Committee on: 
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H.F. No. 2028: Messrs. Finn, Merriam, Knutson, Mses. Krentz and Piper. 

H.F. No. 2410: Messrs: Lessard, Chandler and Laidig. 

S.F. No. 2429: Messrs. Lessard, Berg and Laidig. · 

H.F. No. 2485: Messrs. Price, Morse and Dille. 

H.F. No. 2624: Ms. Flynn, Mr.. Luther and Ms. Kiscaden. · 

Mr. Moe, R.D. moved that the foregoing ·appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of House Bills. · 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee_ on Rules and Administration, to which 
was referred · 

H.F. No. 2920 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: · 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No.. H.F. No. S.F. No. 

2920 2523 

Pursuant to Rule. 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2920 be amended as follows: · 

Delete all the language after the enacting clause of H.F. No. 2920.and insert 
the language after the enacting clause of S,.F. No. 2523, ihe second engross.
ment; further, delete the title of H.F. No. 2920 and insert the title of S.F. No. 
2523, the second engrossment. 

And when so amended H.F. No. 2920 will be identical to S.F. No. 2523, and · 
further recommends that H.F. No. 2920 be given its second reading and 
substituted for S.F. No. 2523, and that the Senate., File be indefinitely . 
postponed. · 

Pursuant to Rule 49, this report was prepared and submitted by the 
· Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted Report adopted. 

· SECOND READING OF HOUSE BILLS 

H.F. No. 2920 was read the second (ime. 
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MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today from 10:30 to 
11:30 a.m. Mr. Terwilliger was excused from the Session of today from 11:50 
a.m. to I: 15 p.m. Mr. Oliver was excused from the Session of today at 3:20 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Tuesday, April 26, 1994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETY-EIGHTH DAY 

St. Paul, Minnesota, Tuesday, April 26, 1994 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Daniel C. Conlin. 

The roll was calJed, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe. R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

April 22, 1994 

It is my honor to inform you that 1 have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 217 l, 862 and 2260. 

Warmest regards, 
Ame H. Carlson, Governor 
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MESSAGES FROM THE HOUSE 
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I have the honor to announce that the. House has acceded to the request'-of 
the Senate for the appointment of a Conference_ C0mmittee, consisting of 3 
members of the House, on the amendments · adopted by the House to the 
following Senate File: 

S.F. No. 2429: A bill for an act relating to natural resources; modifying the 
list of protected game birds; authorizing nonresident multiple zone antlered 
deer licenses; purchase of archery deer licenses after the firearms season 
opens; administration of contraceptive chemicals to wild animals; taking big 
game by handgun in a shotgun deer zone; _possession ,of firearms in 
muzzle-loader only deer zones; modifying restrictions on operation of 
snowmobiles by minors; providing for free small game licenses for disabled 
veterans; undesirable exotic aquatic plants and wild animals; Eurasian wild 
pigs; clarifying the requirement to wear blaze orange clothing duripg deer 
season;· allowing local road auth6rities to remove beaver dams and lodges near 
public roads; a11owing released game birds to be recaptured with9i.Jt a license; 
"allowing use of retractable broadhead arrows in taking big game; defining 
tip-up to include certain mechanical devices fo~ . hooking . fish; allowing 
nonresidents to take rough fish by harpooning; requiring the department of 
natural resources to share in the expense of partition fences; allowing the 
taking of two deer in designated counties during the 1994 and 1995 hunting 
seasons; abolishing the nonresident bear guide. license; amending Minnesota 
Statutes 1992, sections 18.317, subdivisions 1, la, 2, 3, 4, and 5; 84.966, 
subdivision l; 84.967; 84.968, subdivision 2; 84.9691; 86B.401, subdivision 
11; 97A.0l5, subdivisions 24, 45, and 52; 97A.105, subdivision 6; 97A.115, 
subdivision 2; 97A.441, by adding a subdivision; 97A.475, subdivision 3; 
97A.485, subdivision 9; 97A.501, by adding a subdivision; 97B.031, subdi
vision 2; 97B.211, subdivision 2; 97B.601, subdivision 3; 97B.605; 97B.631; 
97B.655, subdivision !; 97B.701, by adding a subdivision; 97B.711, subdi

. vision I; 97C321, subdivision 2; and 344.03, subdivision I; Minnesota 
Statutes 1993 Supplement, sections 18.317, subdivision 3a; 84.872; 84.9692, 
subdivisions I and 2; 84.9695, subdivisions 1,8, and 10; 97B.041; 97B.071; 
and 97B.711, subdivision 2; Laws 1993, chapters 129, section 4, subdivision 
4; and 273, section 1; proposing Coding for neW law in Minnesota Statutes, 
chapter 97B; repealing Minnesota Statutes 1992, section 97 A.475, subdivision 
17. . . 

There has been appointed as such committee on the part of t~e House: 

Milbert, Pugh and Stanius. 

Senate File No. 2429 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1994 

Mr. President: 

I have the honor to announce that the House has adopted-_the recommen
dation and report of the Conference Committee on Senate File No. 2900, and 
repassed said bill in accordance with the report of the Committee, so adopteQ .. 
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S.F. No. 2900: A bill for an act relating to education; appropriaiing money 
for education and related purposes to the state board of technical colleges, 
higher education board, state university board, and board of regents Of the 
University of Minnesota, with certain Conditions; modifying_ the award of 
grilnts for faculty exchange arid temporary assignment prograrris; designating 
community colleges; establishing the mission of Fond du Lac campus; 
changing certain financial aid grants; modifying the child care grant pi;ogram; 
clarifying an exemption to private, business, trade, and correspondence school 
licensing; providing for appointments;_ permitting rulemaking; adopting a 
post-secondary funding formula; permitting the higher education board to 
establish tuition rates for the 1995-1996 academic year; postponing mandated 
planning; amending Minnesota Statutes 1992, sections 135A.01; 135A.03, 
subdivisions la, and by adding subdivisions; 135A.04; 136.60, subdivisions 1 
and 3; 136A.101, subdivision 5; 136A.121, subdivisions 5, 17, and by adding 
subdivisions; 136A. I 25, subdivisions 2, 4, and by adding a subdivision; 
136A.15, .subdivision 6; and 141.35; Minnesota Statutes 1993 Supplement, 
sections 125.138, subdivisions 1, 6, and 8; and 135A.05; l36A.121, subdivi
sion 6; Laws 1993, First Special Session. chapter 2, article 5, section 2; 
proposing coding for new law in Minnesota Statutes, chapters 135A; and 136; 
repealing Minnesota Statutes 1992, sections 135A.02; !35A.03, subdivisions 
1, 2, 3, 4, 5, and 6; 136.60, subdivision 4; and 136C.36. 

Senate File No. 2900 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen·
dat.ion and report of the Conference Committee on Senate File No. 2246, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 2246: A bill for an act relating to natural resources; authorizing the 
exchange of certain state 'lands in Wabasha and Fillmore counties under 
~ertain conditions. 

Senate File No. 2246 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1898, and 
repassed said t,ill in accordance with the report of the Committee, so. adopted. 

S.F. No. 1898: A bill for an act relating to insurance; health; requiring 
coverage for eq•uipment and· supplies for ·the management and treatment of 
diabetes; proposing coding for new law in Minne·sota Statutes, ehapter 62A. 
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Senate File No. 1898 is herewith returned to the Senate .. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1994 

Mr. President: 

I have the honor. to aµnounce the passage by Jhe House of the following 
Senate File, AS AMENDED by the House, in which amendments _the 
concurrence of the Senate is respectful1y requested: 

S.F. No. 1706: A bill for an act relating .to public utilities: ·providing 
legislative authorization of the construction of a facility_for the temporary dry 
cask storage of spent nuclear fuel at Prairie Island nuclear generating plant; 
providing. conditions for any future expansion of storage capacity; providing 
for a transfer of.- ~and; approving the continued operation of pool storage at 
Monticello and Prai.rie Island nuclear generating plants; requiring develop~ 
ment of wind power; regulating nuclear power plants; requiring increased 
conservation investments; providing· low-income discounted electric rates; 
regulating certain advertising expenses related to nuclear power; providing for 
intervenor compensation; appropriating money; amending Minnesota Statutes 
1992, sections 216f!.16, subdivision 8, and by adding a subdivision; 
216B.241, subdivision la; and 216B.243, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 216B. 

Senate File No. 1706 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 25, 1994 

Mr. Moe, R.D. moved that S.F. No. 1706 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the ·House of the foHowing 
House File, herewith transmitted: H.F. No. 3086. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 25, 1994 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.F. No. 3086: A bill for an act relating to the environment; expanding the 
authority of the commissiOner of the pollution control agency to releast: 
persons from liability for contamination from petroleum tanks; establishing ari 
environmental. cleanup program for landfills; increasing the solid waste 
generator fee; providing penalties; appropriating mo'ney; abolishing th~ 
metropolitan landfill contingency action trust fund; transferring trust fund 
assets; transferring certain personnel, powers, and duties back to the office· of 
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waste. management; transferring Solid and ·hazardous waste management 
personnel, powers, and duties of the metropolitan council to the office of 
waste management;.3.mending Minnesota Statutes 1992, sections 1:15.073; 

· IISA.055; 115B.42, subdivision I, and by adding subdivisions; llSC.03, 
subdivision 9; I 16G.15; 383D.71, subdivision l; 473.801, subdivisions I and 
4; 473.841; 473.842, subdivision I; and 473.843, subdivision 2; amending 
Minnesota Statutes 1993 Supplement, sections 115B.42, subdivision 2; and 
116.07, subdivision 10; proposing coding for new law in Minnesota Statutes, 
chapter 115B; repealing Minnesota Statutes· 1992, sections 473.842, subdivi
sions la, 4a, and 5; 473.845; and 473.847. 

Referred to the Committee on Rules and Administration -for comparison 
with S.F. No. 2313, now on General Orders. · 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. · 

Mr. Moe, R.D. from the Committee On Rules and Administration, to which 
was referred 

H.F. No. 1899 for comparison with companion Senate File, _reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1899 1969 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1899 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1899 and insert 
the language after the enacting clause of S.F. No. 1969, the second engross
ment; further, delete the title of H.F. No. 1899 and insert the title of S.F. No. 
1969, the second engrossment. 

And when so amended H.F. No. 1899 will be identical to S.F. No. 1969, and 
further recommends that H.F. No. 1899 be given its second reading and 
substituted for S.F. No. 1969, and that the Senate File be indefinitely 
postponed. · 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D, from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2171 for comparison with companion Senate File, reports the 
(ollowing House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2171 1991 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 
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Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2171 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2171 and insert 
the language after the enacting clause of S.F. No. I 991, the first engrossment; 
further, delete the title of H.F. No. 2171 and insert the title of S.F. No. 1991, 
the first engrossment. 

And when so amended H.F. No. 2171 will be identical to S.F. No. 1991, .and 
further recommends that H.F. No. 2171 be given its second reading and 
substituted for S.F. No. 199 I, and that the Senate File be indefinitely 
postponed. · 

Pursuant to Ru]e· 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1899 and 2171 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Piper moved that the name of Mr. Mondale be added as a co-author to 
S.F. No. 1842. The motion prevailed. 

Mr. Spear moved that the name of Mr. Mondale be added as a co-author to 
S.F. No. 1871. The motion prevailed. 

Mr. Luther moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 2256. The motion prevailed. 

S.F. No. 1712 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1712 

A bill for an act relating tO towns; providing for financial audits in certain 
circumstances; amending Minnesota Statutes 1992, section 367.36, subdivi
sion I. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives · 

April 22, I 994 

We, the undersigned conferees for S.F. No. 1712, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1712 be 
further amended as follows: 

Page 1, line 23, delete "four" and insert "five" 

Page 2, after line 4, insert: 

"Sec. 2. Minnesota Statutes 1992, section 412.591, subdivision 2, i.s 
amended to read: 
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Subd. 2. Cities operating under Optional Plan A may, by an ordinance 
effective after the expiration of the terin of the incumbent treasurer at the date 
of adoption of Optional Plan A, combine the offices of clerk and treasurer in 
the office of clerk-treasurer and thereafter the duties of the treasurer as 
.prescribed. by this chapter shall be performed by the clerk-treasurer. The 
offices of clerk and treasurer may be reestablished by ordinance. If the offices 
of clerk and treasurer are combined as provided by this section, and the city's 
annual re'venue for all governmental and enterprise funds combined is more 
than $100,000, the council shall provide for an annual audit of the city's 
financial affairs by the state auditor or a public accountant in accordance with 
minimum procedures prescribed by the state auditor. If the offices of clerk and 
treasurer are combined and the city's annual revenue for all governmental and 
enterprise funds combined is $100,000 or less, the council shall provide for an 
audit of the city's financial affairs by the state auditor or a public a.ccountant 
in accordance with minimum audit procedures prescribed by the state auditor 
at least once every five years." 

Amend the title as follows: 

Page I, line 2, delete "towns" and insert "local government" 

Page I, line 4, delete "section" and insert "sections" and before the period 
insert"; and 412.591, subdivision 2" · 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Dean E. Johnson, Phil J. Riveness, John C. 
Hottinger 

House Conferees: (Signed) Roger Cooper, Dennis Ozment, Chuck Brown 

Mr. Johnson, D.E. moved that the foregoing recommendations and Con
ference Committee Report on S.F. No. 1712 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1712 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Knutson Metzen Pogemiller 
Anderson Day Krentz Moe, R.D. Price 
Beckman Dille Kroening Morse Ranum 
Belanger Finn Langseth Murphy Robertson 
Benson, D.D. Flynn Larson Neuville Runbeck 
Benson, J.E. Frederickson Lesewski Novak Sams 
Berg Hanson Lessard Oliver Solon 
Bertram Hottinger Luther Olson Spear 
Betzold Johnson, D.E. Marty Pappas Stevens 
Chandler Johnson, J.B. McGowan Pariseau Stumpf 
Chmielewski Johnston Meniam Piper Vickennan 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 
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MOTIONS AND RESO.LUTIONS - CONTINUED 

S.R No. 2303 and the Conference Committee Report thereon were reported 
to the Senate. · · 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2303 

A bill for an act relating to highway safety; requiring persons age 55 or over 
to complete a refresher course in accideµt preyention in order to. re;main 
eligible for a reduction in private passenger vehicle insurance rates; amending 
Minl)esota Statutes 1992, section 65B.28. 

The Honorable Allan H. Spear · 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

. April 25, 1994 

We, the undersigned conferees for S.F. No. 2303,'ri,port that we have agreed 
upon the iteins in dispute and recommend as follows: 

. That the Senate concur in the House amendment and that S.F. No. 2303 be 
further. amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section. 65B.28, is amended to read: 

65B.28 [ACCIDENT PREVENTION COURSE · PREMIUM REDUC-
TIONS.] . . . 

. Subdivision I. [REQUIRED REDUCTION,] An insurer must provide an 
appropriate premium reduction of at least ten percent on its policies of private 
passenger vehicle insurance, as defined in section 65B.00!, subdivision 2, 
issued, delivered, or renewed in this state aflef ~ 4-;~. to insureds 55 
years old and older who successfully complete an accident prevention course 
or refresher;course established under ·sub8P1isiea ~ sUbdivisions 2 and.3. 

Subd. 2. [ACCIDENT PREVENTION COURSE; RULES.] The comriiis
sioner of public safety shall, by~ -I, +98.), adopt rules establishing and 
regulating a motor vehicle accident pfevention·course foi- persons 55 years.old 
and older. The rules,must, at a minim_um, include prOvistons: 

_(I) establishing curriculum requirements; 

(2) establishing the number of hours required for successful completion of 
the course; and · 

(3) providing for the issuance of a course completion certification and 
requiring its submission to an insure<J. as tvidence of completion of the coursef 
aR<I. 

~ Fe~~iri11g ~OfSORS M yeffi'S ela aR<I elflsf le Fe!ai<& ll½s S91ff'S8 e¥e,y th,se 
.~ ·Ee feHl&H½ el+gible: ieF a ~FeffiiHI+i FeEiHe~ioa. 

Subd. 3. [REFRESHER COURSE.] The department of public safety, in 
· consultation with other traffic safety and medical professionals, may establish 

without rulemaking a refreslJ,er. course for persons who have completed the 
original course under subdivision 2. The refresher course s_hall be no rrjore 
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than four hours., and based on the curriculum established under subdivision 2. 
The department of public safety shall establish criteria for a.nd approve 
training agencies or organizations authorized to conduct the refre~her·course. 

Subd. 4. [COMPLETION CERTIFICATE.] Persons 55 years old and older 
may retqke the original course or take· the refresher course every three years · 
and receive a course completion certificate to remain _eligible for the premiuin 
reduction in subdivision 1. The department of public safety shall provide 
criteria for the issuance-of the ·course completion certificates. 

Sec. 2. [EFFECTIVE DATES.] 

Section 1 is effective January 1, 1995.'' 

We request adoption cif this report and repassage of the bill. 

Senate Conferees: (Signed) Sandra L. Pappas, Cal Larson, Carol Fl)'nn 

House Conferees: (Signed) Don Ostrom, Virgil J. Johnson, Kacy oison · 

Ms. Pappas move.ct that the foregoing recommendations and Conference 
Committee Report on. S.F. No. 2303 be no-,y adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report wer~ adopted. 

S.F. No. 2303 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. . 

The roll was called, and there were yeas 57 and nays 0, as follow.s: 

Those who voted.in the affirmative were: 

Adkins Day ' Krentz Morse 
Anderson Dille ., Kroening Murphy 
Beckman Finn Langseth Neuville' 
Bel.inger Flynn Larson Novak· 
Benson, D.D. Frederickson Lesewski · Oliver 
Benson, J.E. Hanson Lessard Olson 
Berg Hottinger Luther Pappas 
Bertram . Johnson, D.E. Marty Pariseau 
BCtzold Jqhnson, J.B. McGowan Piper-
Chandler Johnston Merriam Pogemiller 
Chmielewski Ki sea den· Metzen Price 
Cohen Kntitsoo Moe, R.D. Ranum 

Reichgott Junge 
Robertson 
Runbeck · 
Sams 
Solon 
·Spear 
Stevens 
Stumpf 
Vickerman 

So the bill, as amended by the Conference Committee, was repassed and its· 
title was agreed to. · 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Novak moved that S.F. No. ·1706 be taken from the table. The motion 
prevailed. 

S.F. No. 1706: A bill for an act relating to pubiic utilities; providing 
.. legislative authorizati.on of the construction of a facility for the temporary dry 
· caskstorage of spenf nuclear fuel at Prairie Island m1clear generating plant; 
providing conditions for any future expansion of storage capacity; providing 
for a transfer of land; approving the continued operation of pool Storage at 
Monticello and Prairie Island nuclear generating plants; requiring develop-
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ment of wind power; regulating nuclear power plants; requiring increased 
conservation investments; -providing low-income discounted electric rates; 
regulating certain advertising expenses reJated to nuclear power; providing for 
intervenor compensation; appropriating mon~y; a~~nding Minn_esota Statutes 
1992, sections 216B:!6, subdivision· 8, and by adding a subdivision; 
2168.24 I, subdivision la; and 2 I 6B.24_3; by adding a subdivision; proposing 
coding for new Jaw in Minnesota Statutes, chapter 216B. 

Mr. Novak moved that the Senate do not con.cur in the ·amendments by the 
House to S.F. No. 1706; and .that a Conference Committee of 5 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. · 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. Noc 1788 a Special Order to be heard 
immedia~ely. · 

SPECIAL ORDER 

H.F. No. 1788: A bill for an act relating to marriage; providing for 
postnuptial contracts; amending Minnesota Statutes 1992, section 519.11. 

Mr. Cohen moved to amend H.F. No. 1788, the unofficial engrossment, as 
follows: 

Page 2, after line 32, insert: 

"If) Nothing in this section shall impair the vlllidity or enforceability of a 
contract, agreement, or waiver which is ente,,e.d.i1(o after mal'riage and which 
is described in c,hapter 524, article 2, part 2, further, a conveyance permitted ·· 
by section 500./9 is not a post-nuptial contract or settlement under this 
section.'' 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1788 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of. the bill, as amended. 

The roll was called, and there were yeas 38 and !lays 23, as follows: 

Those who voted in the affirmative were: 

Adkins Chandler Krentz. Mondale Sams 
Anderson Cohen Lessard Morse 

" 
Solon 

Beckman Day Luther Novak 
' 

Spear 
Belanger Dille Marty Pappas '· Stumpf 
Berg Flynn McGowan Pogemiiler Terwilliger 
Berglin Johnson, D.J. Meniam Price Wiener 
Bertram Johnson, J.B. Metzen ·Riveness 
Betzold Knutson Moe, R.D. Robertson 

Those who voted in the negative were: 

Benson, J.E. Hottinger Larson Olson Runbeck 
Chmielewski Johnson, D.E. Lesewski Pariseau Stevens 
Finn Johnston Murphy Piper Vickerman 
Frederickson Kiscaden Neu ville Ranum 
Hanson Kroening Oliver. Reichgott Junge 

So the bill, as amended, was passed and its title was agreed to. 
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Pursuant to Rule 10, Mr. Moe, R.O., Chair.of the Committee on Rules and 
Administration, designated H.F. No. 3193a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 3 l 93: A bill for an act. relating to public finance; providing 
conditions and iequirements for the issuance of debt; authorizing the use of 
revenue recapture· by· certain_ housing agencies; clarifying a property .tax 
exemption; allowing school districts_ to make and-levy for certain contract or 
lease purchases; changing Contract requirements- for certain projects; changing 
certain debt service fund requirei;nents; authorizing use of special assessments 
for on-site water contamination·improvements; authorizing an increase i_n the 
membe_rship of county housing and redevelopment authorities; amending 
Minnesota Statutes 1992, sections 270A.03, subdivision 2; 383.06, subdivi
sion 2; 429.0l I, by adding a subdivision; 429.031, subdivision 3; 469.006, 
subdivision I; 469.015, subdivision 4; 469.158; 469.184, by adding a 
subdivision; 471.56, subdivision 5; 471.562, subdivision 3, and by adding a 
subdivision; 475.52, subdivision I; 475.53, subdivision 5; 475.54, subdivision 
16; 475.66, subdivision l; and 475.79; Minnesota Statutes 1993 Supplement, 
sections 124.91, subdivision 3; 272.02, subdivision l; and 469.033, subdivi
sion 6; proposing ·coding for ne·w law in Minnesota Statutes, chapter 469. 

Was read the third time and placed on its final passage. 

The question was taken on th.e passage of the .bill. 

The roll was called, and there were yeas 59 and nays 2, as follows: 

ThoSe who voted in the affirmative .were: 

Adkins Dille Krentz.' Murphy 
Anderson Finn Kroening Neuville 
Beckman filynn Larson Novak 
Belanger Frederickson Lesewski Oliver 
Benson, D.D. Hanson Lessard Pappas 
Benson, J.E. Hottinger Luther Pariseau· 
Berglin Janezich Marty Piper 
Bertram Johnson, D.E. McGowan Pogemiller 
Betzold Johnson, DJ. Metzen Price 
Chandler Johnson, J.B. Moe, RD. Ranum 
Cohen Johnston Mondale Reichgott Junge 
Day Knutson Morse Riveness 

Messrs. Berg and Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. N~. 1985. a Special Order to be heard 
immediately. · 

SPECIAL ORDER 

H.F. No. 1985: A bill foran act relating to partnerships; providing for the 
registration and operation Of limited_ liability partnerships; appropriating 
money; amending Mintiesota-Statutes 1992, sections 319A.02, subdivision 5; 
319A.05; 319A.06, subdivisi6n 2; 319A.07; 319A.12, subdivisions 1, la, and 
2; 323.02, su)Jdivision 8, and by adding a subdivision; 323.06; 323.14; 323.17; 
323.35; and 323.39; Minnesota Statutes -1993 Supplement, section 319A.02, 
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subdivision 7; proposing coding for new law in Minnesota Statutes, chapter 
323. 

Was read the third time and ·placed on its final p~ssage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, _as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Flynn· 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Knutson 

Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Many 
McGowan 
Meri-iam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

So the bill passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2150 a Special Order to be heard 
immediately. · 

SPECIAL ORDER 

S.F. No. 2150: A bill for an act relating to agriculture; establishing a feedlot 
and manure management advisbry committee~ providing for development of 
manure management research. and monitoring priorities; amending eligibility 
requirements for beginning farmer loans; establishing livestock expansion 
loan program; providing for development of feedlot rules; changing defini
tions in the corporate farming law; appropriating money; amending Minnesota 
Statutes 1992, sections 4lB.02, by adding a subdivision; and 116.07, 
subdivision 7; Minnesota Statutes 1993 Supplement, ·section 41B.03, subdi
vision 3; proposing coding for new law in Minnesota Statutes, chapters I 7; 
and 4lB. 

Mr. Dille moved to amend S.F. No. 2150 as follows: 

Page l, line 22, after the period, insert "In establishing the committee, the 
commissioner shall give fi'rst consideration to members of the existing feedlot 
advisory group." · 

Page l, line 24, delete "and poultry" and insert "chicken, and turkey'' 

Page I, line 25, delete "15" and insert "18" 

Page I, line 28, before the period, insert , one member from an 
organization representing local units of government, one member from the 
senate, and one member from the house of representatives" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2150 was read the third time, as amended, and placed on its final 
passage. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affinnative were: 

Adkins Dille Krentz Morse 
Anderson Finn Kroening Murphy 
Beckman Flynn Langseth Neu ville 
Belanger Frederickson Larson Novak 
Benson, D.D. Hanson Lesewski Oliver 

· Benson, J.E. Hottinger Lessard Olson 
Berg Janezich Luther Pappas 
Berglin Johnson, D.E. Marty Pariseau 

'Bertram Johnson, DJ. McGowan ~iper 
Betzold Johnson, J.B. Merriam Pogemiller 
Chandler Johnston Metz en Price 
Cohen Kiscaden Moe, R.D. Ranum 
Day Knutson Mondale Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2227 a· Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2227: A bill for an act relating to electric currents in earth; 
requiring the public utilities commission to appoint a team of science advisors; 
mandating scientific framing of research questions; providing for studies of 
stray voltage and the effects of earth as a conductor of electricity; requiring 
scientific peer review of findings and conclusio,ns; providing for a report to the 
public utilities commission; appropriating mopey. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 52 and nays 11, as follows: 

Those who voted in the affinnative were: 

Adkins Dille Kroening Novak Sams 
Anderson Finn Laidig Olson Samuelson 
Beckman Frederickson Langseth Pappas Spear 
Belanger Hanson . Lesewski Pariseau Stevens 
Benson, D.D. Hottinger Luther Piper Stumpf 
Benson, J.E. Janezich Marty Pogemiller Terwilliger 
Berglin Johnson, D.E. Metzen Price Vickennan 
Bertram Johnson, D.J. Moe, R.D. Ranum Wiener 
Betzold Johnson, J.B. Mondale Reichgott Junge 
Cohen Johnston Morse Riveness 
Day Krentz Murphy Runbeck 

Those who voted in the negative were: 

Berg Kiscaden Larson Merriam Oliver 
Chandler Knutson McGowan Neuville Robertson 
Flynn 

So the bill passed and its title was agreed to. 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2090 a Special Order to be heard 
immediately. 
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S.F. No. 2090: A bill for an act relating to family law; modifying provisions 
dealing with the computation, administration, and enforcement of child 
support; modifying service provisions; providing for.certain custody determi
nations; appropriating money; amending Minnesota Statutes 1992, s~ctions 
518.11; 518.17, subdivision I; 518B.0l, subdivision 8; and 548.091,subdi
vision 2a; Minnesota Statutes 1993 Supplement, sections 256.87, subdivision 
5; .518.14; 518.171, subdivisions 1 and 6; 518.551, subdivision 5; 518.64, 
subdivision 2; and 518.68, subdivisions 1, 2, and 3; proposing coding for new 
law in Minnesota Statutes, chapters 8; and 518; repealing Minnesota Statutes 
1993 Supplement, section 518.551, subdivision 10. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 2090. The Sergeant at Arms was instructed to bring in the absent 
members. 

Mr. Betzold then moved to amend S.F. No. 2090 as follows: 

Page 5, line 3, after the period, insert "The order is effective upon the 
signature by the court and is retroClctive to the date of signature by the public 
authority.'' 

The motion prevailed. So the amendment was adopted. 

Mr. Betzold then moved to amend S.F. No. 2090 as follows.: 

Page 28, line 9, before "$150,000" insert "Subdivision J." 

Page 28, after line 12, insert: 

"Subd. 2. $75,000 is appropriated from the general fund to the commis
sioner of human services to conduct the public education campaign provided 
for by section 1, to be available until June 30, 1995. The commissioner shall 
enter into a $75,000 contract with the attorney general for implementation of 
the campaign. 

Subd. 3. The appropriations in this section must not be inc!Uded in the 
budget base for the 1996-1997 biennium." 

The motion prevailed. So the amendment was adopted. 

Mr. Knutson moved to amend S.F. No. 2090 as follows: 

Page 10, line 9, after the period, insert "In order to recover colle_ction costs 
under this subdivision, the arrearages must be at least $500 and must be at 
least 90 days past due. In addition, the arrearages must be a docketed 
judgment under sections 548.09 and 548.091. If the obligor pays in full the 
judgment rendered under section 548.091 within 20 days of receipt of notice 
of entry of judgment, the obligee is not entitled to recover attorney fees or 
collection costs under this subdivision. 

(b)" 
I 

Page IO, line 18, after the period, insert: 

"(c)" 
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Page 10, line 26, after "costs" insert "or to contest the child support 
judgment on grounds limited to mistake of fact" 

Page 10, line 28, delete "(b)" and insert "(d)'.' and delete " issue" and 
insert -''issues'' 

Page 10, line 29, delete "is" and insert "are" 

Page 10, line 31, before the period, insert "or the validity of the child 
support judgment on grounds limited to mistake of fact'' · 

Page 10, line 32, delete everything after "may" 

Page 10, delete line 33 

Page 10, line 34, delete "percent" and insert "not exceed 30 percent of the 
arrearages'' 

Page 10, line 36, delete "(c)" and insert "(e)" 

Page 11, line 5, delete "(d)" and insert "(f)" 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott Junge moved to amend S.F. No. 2090 as follows: 

Page 28, after line 19, insert: 

"Section I. Minnesota Statutes 1993 Supplement, section 363.03, subdi
vision 3, is amended to read: 

Subd. 3. [PUBLIC ACCOMMODATIONS.] (a) It is an unfair discrimina
tory practice: 

(1) to deny any person the full and equal enjoyment of the goods, services, 
facilities, privileges, advantages, and accommodations of a place of public 
accommodation because of race, color, creed, religion, disability, national 
origin, marital status, sexual orientation, or sex, or for a taxicab company to 
discriminate in the access to, fu1l utilization of, or benefit from service 
because of a person's disability; or 

(2) for a place of public accommodation not to make reasonable accom
modation to the known physical, sensory, or mental disability of a disabled 
person. In determining whether an accommodation is reasonable, the factors 
to be considered may include: 

(i) the frequency and predictability with which members of the public will 
be served by the accommodation at that location; 

(ii) the size of the business or organization at that location with respect to 
physical size, annual gross revenues, and the number of employees; 

(iii) the extent to which disabled persons will be further served from the 
accommodation; 

(iv) the type of operation; 

(v) the nature and amount of both direct costs and legitimate indirect costs 
of making the accommodation and the reasonableness for that location to 
finance the accommodation; and 

(vi) the extent to which any persons may be adversely affected by the 
accommodation. 
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State or local building codes control where applicable. Violations of state or 
local building codes are not violations of this chapter arid must be enforced 
under normal building code procedures. 

(b) This paragraph lists general prohibitions againsi discriminatiori on the 
basis of disability. For purposes of this paragraph "individual" or "class of 
individuals" refers to the clierits or· customers of the covered public 
accommodation that enter into the contractual, licensing, or· Other .aqange-
menL · 

(I) It is_ discriminatory to: 

(i) subject an individual or class of individuals on the basis of a disability 
of that individual or class, directly or through Contractual, licensing, or other, 
arrangements, to a denial of the opportunity of the individual or class to 
.participate in or benefit from the goods, services, facilities, privileges, 
advantages, or accommodations of aµ entity; 

(ii) afford an individual or class of individuals ori the basis o_f the disability 
of that individual ·or class, directly or thrCnigh· cbntractual, _licerising, or other 
arrangements, with the opportunity to participate in or benefit from the goods, 
services, facilities, privileges, advantages, or accommodations that -are not 
equal to those .afforded to other individuals; and _ 

(iii) provide an individual or class of individuals, on th6 basis of a disability 
·of that individual or class, directly or through con_tractual, licensing, or other 
arrangements, with goods, services, facilities, privileges,; advantages, or 
accommodations that are different or separate from those provided to .other 
individuals, unless the action is necessary to provide the individual or class of 
individuals With goods, Services, facilities, privileges, advantages, or ac~om
modations, or other opportunities that are as effective as those provided to 
others. 

(2) Goods, .services, facilities, privileges, advantages, and accommodations 
must. be afforded to ·an individual with a disability in the most integrated 
setting appropriate to the needs of the individual. 

(3) Notwithstanding the existence of separate or different programs or 
activities provided in accordance with this section, the individual with a 
disability may not be denied the opportunity to participate in the programs or 
activities that are not separate or different. 

(4) An individual or entity may not, directly or through contractual or other 
8!fangements, use standards or criteria and methods of administration: 

(i) that have the effect of discriminating on the basis of disability; or 

(ii) that perpetuate the discrimination of others who are subject to common 
administrative control. 

(c) This paragraph lists specific prohibitions against discrimination on the 
basis of disability. For purposes of this paragraph, discrimination includes: 

(1) the imposition or application of eligibility criteria that screen out or .tend 
to screen out an individual with a disability or any class of individuals with 
disabilities from fully and equally enjoying any goods, services, facilities, 
privileges, advantages, or accommodations, unless the criteria can be shown 
to be necessary for the provision of the goods, services, facilities, privileges, 
advantages; •or accommodations; 
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(2) failure to make reasonable modifications in policies, practices, or 
procedures when the modifications are necessary to afford the goods, services, 
facilities, privileges, advantages, or accommodations to individuals with 
disabilities, unless the entity can demonstrate that making the modifications 
would fundamentally alter the nature of the goods, ~ervices, facilities, 
privileges, advantages, or accomm{)dations; 

(3) failure to take all necessary steps to ensure that no individual with a 
disability is excluded, denied Services, segregated, or otherwise treated 
differently than other individuals because of the absence of auxiliary aids and 
services, unless the entity can demonstrate that taking the steps would 
fundamentally alter the natur_e of the goods, services, facilities, privileges, 
a.dvantages, or accommodations being offered and would result iri an undue 

' burden; 

( 4) failure to rerhove architectural barriers, and communication barriers that 
are structural in nature, in existing facilities, and transportation barriers in 
existing vehicles ·used by an establishment for transporting individuals, not 
including barriers that can o_nly be·removed through the retr'ofitting of vehicles 
by the installation of hydraulic or other lifts, if the removal is readily 
achievable; and 

(5) if an entity can demonstrate that the removal of a barrier under clause 
(4) is not readily achieyable or cannot be considered a reasonable accommo
dation, a failure to make the goods, services, facilities, privileges, advantages, 
or accommodations available through alternative means if tµe means are 
readily achievable. 

(d) Nothing in this chapter requires an entity to permit an ind_ividual to 
participate in and benefit from the goods, services, facilities, privileges, 
advantages, and accommodations of the entity if the individual poses a direct 
threat to the health or safety of others. "Direct threat" means a significant risk 
to the health or safety of others that cannot be eliminated by a modification of 
policies, practices, or procedures or by the provi_sion of auxiliary _aids or 
services. 

(e) No individual may be discriminated against on the basis of disability in 
the full and equal enjoyment of specified public transportation services 

. provided by a private entity that is primarily engaged in the business of 
transporting people and whose operations affect-commerce. For purposes of 
this paragraph, it is an unfair discriminatory practice for a private entity 
providing public transportation to engage in one or more of the following 
practices: 

(1) imposition or application of eligibility criteria that screen out, or tend to 
screen out, an individual with a disability or a_ class of individllals with 
disabilities from fully enjoying the specified public transportation services 
provided by the entity, unless the criteria can be shown to be necessary for the 
provision of the services being offered; 

(2) failure to make -reasonable modifications, provide auxiliary aids and 
services, and remove barriers, consistent with section 363.03, subdivision 3, 
paragraph (c); 

(3) the purchase or lease of a new vehicle, other than an automobile or van 
with a seating capacity of fewer than eight passengers, including the driver, or 
an over-the-road bus, that is to be used to provide specified public transpor-
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talion that is not readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs, except that a new 
vehicle need not be read ii y accessible to and usable by individuals with 
disabilities if the vehicle is to be used solely in a demand responsive system 
and if the private entity can demonstrate that the system, when viewed in its 
entirety, provides a level of services to individuals with disabilities equivalent 
to the level of service provided to the genenil public~ 

( 4) purchase or lease- a new railroad paSsenger car that is to be used to 
provide specified public transportation if the car is not readily accessible to 
and usable by individuals with disabilities, including individuals who use 
wheelchairs, or to manufacture railroad passenger cars or purchase used cars 
that have been remanufactured so as .to extend their usable life by ten years or 
more, unless· the remanufactured car, to the maximum extent feasible, is made 
readily accessible to and usable by individuals with disabilities, including 
individuals who use wheelchairs, except that compliance with this clause is 
not required to the extent that com()liance would significantly alter the historic 
or antiquated character of historic or antiquated railroad passenger cars or rail 
stations served exclusively by those cars; 

(5) purchase or lease a new, used, or remanufactured vehicle with a seating 
capacity in _excess of 16 passengers, includ-iilg the driver, fOr use on a fixed 
route public transportat_ion syStem, that is not readily accessible to and usable 
by individuals with disabilities, including individuals who use wheelchairs. If 
a private entity that operates a fixed route public transportation system 
purehases or leases a new, used, or remanufactured vehicle with a seating 
capacity of 16 passengers or fewer, including the driver, for use on the system 
which is not readily accessible to and usable ·by individuals with disabilities, 
it is an unfair discriminatory practice for the entity to fail to operate the system 
so that, when viewed in its entirety, the system ensures a level of service to 
individuals with disabilities, including individuals who use wheelchairs, 
equivalent to the level of service provided to individuals without disabilities; 
or 

(6) to fail to operate a demand responsive system so that, when viewed in 
its entirety, the system ensures a level of service to individuals with 
disabilities,.i.ncluding individuals who use wheelchairs, equivalent to the level 
of service .provided to ·-individuals without disabilities. It is an unfair 
discriminatory practice for the entity to purchase or lease for use on a demand 
responsive system a new, used, or· remanufactured vehicle with a seating 
capacity in excess of 16 passengers, including the driver, that is not readily 
accessible to and usable by individuals with disabilities, including individuals 
who use wheelchairs, unless the entity can demonsttat_e that the system, when 
viewed in its entirety, provides a level of service to individuals with 
disabilities equivalent to that provided to individuals without disabilities. 

(f) It is an unfair discriminatory practice to construct a new facility or 
station to be used.in the.provision of public transportation services, unless the 
facilities or stations are readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs. It is an unfair 
discriminatory practice for a facility or station currently used for the provisioq 
of public transportation services defined in this subdivision to fail to make 
alterations necessary in order, to the maximum extent feasible, to make the 
altered portions of facilities or stations readily accessible to and usable by 
individuals with disabilities, including individuals who use wheelchairs. If the 
private entity is undertaking an alteration that affects or could affect the 
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usability of or access to an area of the facility containing a primary function, 
the entity shall make the alterations so that, to the maximum extent feasible, 
the path of travel to the altered area, and the bathrooms, drinking fountains, 
~nd telephones serving the altered area, are readily accessible to and usable by 
individuals with disabilities if the alterations to the path of travel or to the 
functions mentioned are not disproportionate to the overall alterations in terms 
of cost and scope, The entity raising this defense has the burden of proof, and 
the department shall review these cases on a case-by-case basis." 

Renumber the ~ections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The mbtion prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend S.F. No. 2090 as follows: 

Pages 9 to 11, delete section 3 

Page 23, line I, delete "stays" and insert "may be reduced as of the time 
of the layoff or pay reduction if a motion to reduce .the support is served and 
filed with the court at that time, ·but any such reduction must be ordere_d'' 

Page 23, line 2, delete "at the same level until modified" 

Page 25, delete lines 8. to 16 

Pages 25 and 26, delete sections 10 and 11 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Knutson ~equested-division of the amendment as follows: 

First portion: 

Page 23, line I, delete "stays" and insert "may be reduced as of the time 
of the layoff or pay reduction if a motion to reduce the support is served and 
filed with the court at that time, but any such reduction must be ordered" 

Page 23, line 2, delete "at the same level until modified" 

Second portion: 

Pages 9 to 11, delete section 3 

Page 25, delete lines 8 to 16 

Pages 25 and 26, delete sections 10 and 11 

Renumber the sections -of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the 
amendment. The motion prevailed. So the first porti0n of the amendment was 
adopted, 

The question was taken on the adoption of the second portion of the 
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amendment. The motion did not prevail. So the second portion of the 
amendment was not adopted. 

Mr. Dille moved to amend S.F. No. 2090 as follows: 

Page 33, after line 8, insert: 

"Sec. 5, [STUDY OF WAYS TO NURTURE THE TWO-PARENT 
FAMILY.] 

The children's cabinet shall study ways to promote,'protect, and nurture the 
two-parentf"amily. They shall recommend changes in }?overnment and non
governmt;nt- programs and Minnesota Statutes that will encourage the 
preservation of the two-parent family. In addition, thi:y shall make recommen
dations about n:pealing existing laws and rules that may encourage the 
dissolution of the two-parent family. The chair shall report their findings to the 
legislature by February 1, I 995." 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 39 and nays 27, as follows: 

Those who. voted in the affirmative were: 

Beckman • 
Belanger 
Benson, D.D: 
Benson, J.E. 
Berg 
Bertram 
Chmielewski 
Day 

Dille 
FredericksOn 
Johnson, D.E. 
Johnson, D.J. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
McGowan 

Those who voted in the negative were: 

Mondale 
Morse 
Neuville· 
Oliver 
Olson 
Pariseau 
Reichgott Junge 
Robertson 

Adkins Finn Krentz Novak 
Anderson Flynn Marty Pappas. 
Berglin Hanson Merriam Piper 
Betzold" Hottinger Metz.en Po gem ill er 
Chandler Janezich Moe, R.D. Price 
Cohen Johnson, J.B. Murphy Ranum 

The motion prevailed. So the amendment was adopted. 

RECONSIDERATION 

Runbeck 
Sams 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickennan 

Riveness 
Spear 
Wiener 

Having voted on the prevailing side, Ms. Reichgott Junge moved that the 
vote whereby the Dille amendment to S.F. No .. 2090 was adopted on April 26, 
1994, be now reconsidered. The motion did not prevail. 

Mr. Chandler moved to amend S.F. No. 2090 as follows: 

Page 19, after line 5, insert: 

"Sec. 7. Minnesota Statutes 1992, section 518.611, subdivision 8, is 
amended to read: 

Subd. 8. [MANDATORY EMPLOYER AJSID OI!UGOR NOTICE RE
PORTING PROGRAM.] Whoo aH iHEli,·iElual i,; hi<ea fer emplei·meAt, the 
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employer shall F8<j""5! that the iadi, idual eliselose whether Of - the 
iadividual has court orelerod eliil<I Stifll>Ofl obligatioas that are re~uired by law 
to be " ithheld ffom iseeme aft<I the l<lfms ef the GO\!FI OfOOf, if aey, The 
isdi·,·iooal shall Eliselose !ltis iRfeFfflatios at the time ef hirmg, WheD AA 

iadi, idual eliseloses that the iaEli· iElual owes eliil<I SHJ'l'0ff that is re~ired t-0 
be withheld, the employer shall begia withholding aeeording to the l<lfms ef 
the Ofder aft<I Ufld@r this SOOlie&. Whsn a withheldiag oroor is iB etTuet aft<I the 
obliger's employment ts terminated eF th@ 13eriodie payment terminates, tile 
ee!iger aft<I the obliger's employer or the payer ef fuoos shall~ the J'lffiH" 
age,,ey rospoRsible fer eliil<I SllJ31"lFI enfereemeat of the teFffliRatioa withiB too 
days ef the termiRatioR date, The ootis8 shall iBelude the obliger's HOfR@ 
address aft<I !Ito same aft<I address ef the obliger's Re\\ emploi·er Of payer ef 
fumls, if lffi<>wR. !HfarmatioR diselosed HROOf this seetieR shall -be divulgeEl 
~ to !Ito ""'8Rt aeeessary fer lite admiaistratioa of the eliil<I SUj>f>Ofl 
0Rfufeemont program 0f wh@H. otherwise aHthori:z:eEI hy law. 

(a) Except as provided in paragraph (b), all employers doing business in 
the state of Minnesota shall report the following information to the Minnesota 
office of child support enforcement: 

( 1) the hiring of any person who resides or works in this state to whom the 
employer anticipates paying earnings; and 

/2) the rehiring or return to work of any employee who was laid off. 
furloughed, separated, granted a leave without pay, or terminated from 
employment. 

(b) Employers are not required to report the hiring of any person who: 

( 1) will be employed for less than one month's duration; 

(2) will be employed sporadically so that the employee will be paid for less 
than 350 hour's during a continuous six-month period; 

( 3) will have gross earnings less than $300 in every month; or 

/4) is less than 18 years of age. 

(c) Employers may report by mailing a copy of the employee's W-4 form, 
transmitting magnetic tape in a compatible format, or by other means 
authorized by the office of child support enfo!<'ement which will result in 
timely reporting. 

(d) Employers shall submit reports required under this subdivision within 
14 days of the hiring, rehiring, or return to work of the employee. The report 
shall contain: 

(l) the employee's name, address, social security number, and date of birth; 
and 

(2) the employer's name, address, and employment security reference 
number or unified business identlfier number. 

( e) An employer who fails to report as required under this section shall be 
given a written warning for the first violation and a civil penalty of up to $50 
for a second violation. If a third or subsequent violation is intentional, an 
employer is subiect to a civil penalty of up to $500. All violations within a 
single month shall be considered a single violation for purposes of assessing 



98TH DAY] TUESDAY, APRIL 26, 1994 ' 8699 

the penalty. The penalty may be imposed and collected by the office of child 
support enforcement. 

(f) The office of child support enforcement shall retain the information for 
a particular ·employee only if a public agency is responsible for establishing, 
enforcing, or collecting a support obligation or arrearage of the employee. If 
the employee does not owe an obligatio,i or arrearage, no record shall be 
created regarding the employee and the information contained in the notice 
shall be promptly destroyed. 

( g) Employers required to report under this section may charge $2 per new 
employee to cover the cost of reporting. 

(h) The department of human services shall notify employers of the 
requirements of this section by January 1, 1995, and shall provide employers, 
upon request, with appropriately 'm.arked envelopes to facilitate the required 
reporting.'' · 

Page 28, after line 7, insert: 
"Sec. 14. [STUDY.] 

By January 1, 1995, the Minnesota office of child support etiforcement and 
the department of jobs and training shall study and determine_whether reports 
required of employers by section 7 should be made directly to the Minnesota 
office of child support or to the department of jobs·and training for immediate 
eledforlic transmission to the.Minnesota office of child support, 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 518.561, is repealed." 

Page 28, after line 17, insert: 

"Sections 7 and 15 are ejfectivelanuary 1, 1995." 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Amend the title accordingly 
The question was taken on the adoption of the amendment. 
Mr. McGowan moved that those not voting be excused from voting. The 

motion prevailed: · · 

_The roll was called, and there _were yeas 28 and nays 37, as follows: 
Those who voted in the affirmative were: 

Adkins Hollinger Luther 
Anderson Janezich Marty 
Betzold Johnson, DJ. Merriam 
Chandler Johnson, J.B. Moe, R.D. 
Cohen Knutson Mondale 
Flynn Krentz Morse 

Those Who voted in the negative were: 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Beckman Finn Lai dig Neuville 
Belanger Frederickson Langseth Oliver 
Benson, D.D: Hanson Larson Olson 
Benson, J,E, Johnson, D.E. Lesewski Pariseau 
Berg Johnston Lessard Riveness 
Bertram Kelly McGowan Robertson 
Day. ·Kiscaden Metzen Runbeck 
Dille Kroening Murphy Sams 

Reichgou Junge 
Spear 
Stevens 
Terwilliger 

Samuelson 
Solon 
Stumpf 
Vickennan 
Wiener 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Cohen moved to amend S.F. No. 2090 as follows: 

Page 8, after line 28, insert: 

"Sec. 2. Minnesota Statutes 1993 Supplement, section 168.042, subdivi
sion 2, is amended to read: 

Subd. 2. [VIOLATION; ISSUANCE OF IMPOUNDMENT ORDER.] The 
commissioner shall issue a registration: plate irnpcmndinent order when: 

(I) a person's driver's license or driving privileges are revoked for a third 
violation, as defined in subdivision I, paragraph (c), clause (1), within five 
years or a fourth or subsequent violation, as defined in subdivision 1, 
paragraph (c), clause (1), within 15 years; 

(2) a person's driver's license or driving privileges are revoked for a 
violation of section 169.121, subdivision 3, paragraph (c), clause (4), within 
five years of one previous violation or within 15 years of two or more previous 
violations, as defined in subdivision I, paragraph (c), clause (I); 0f 

(3) a person is arrested for or charged with a violation described in 
subdivision 1, paragraph. (c), clause (2) or (3); or 

(4) the commissioner has been notified by a public agency with authority to 
collect child support that a person has failed to make child support payments 
for a period of 90 days or more, unless the person has made satisfaciory 
arrangements with the public agency for payment of any accumulated 
arrearages. 

The order shall require the impoundment of the registration plates of the 
vehicle involved in the violation and all vehicles owned by, registered, or 
leased in the name of the violator, including vehicles registered jointly or 
leased in the name of the violator and another. An impoundment order shall 
not be issued for the registration plates of a rental vehicle as defined in section 
168.04 I, subdivision 10, or a vehicle registered in another state. 

Sec. 3. Minnesota Statutes 1992, section 168.042, is amended by adding a 
subdivision to read: 

Subd. 5a. [TEMPORARY PERMIT FOR CHILD SUPPORT OBLIGORS.] 
If the vehicle's registration plates have been impounded under subdivision 2, 
clause (4), the commissioner shall issue a temporary vehicle permit that is 
valid.for 180 days when the notice is issued under subdivision 3. The permit 
must be in a form determined by the registrar and whenever practicable must 
be posted on the left.side of the inside rear window of the vehicle. A permit is 
valid only for the vehicle for which it is issued. 

Sec. 4. Minnesota Statutes 1992, section 171.04, subdivision I, is amended 
to read: 

Subdivision 1. [PERSONS NOT ELIGIBLE.] The department shall not 
issue a driver's- license hereunder: 

(1) To any person who is under the age of 1_6 years; to any person· under 18 
years unless such person shall have successfully completed a course in driver 
education, including both classroom and behind-the-wheel instruction, ap
proved by the state board of education for courses offered through the public 
schools, or, in the case of a course offered by a private, commercial driver 
education school or institute, by the department of public safety; except when 
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such person has completed a-course of driver education in another state or has 
a previously issued valid licen_se from another state or country; nor .to any 
person under 18 years unless the application of license is approved by either 
parent when both reside in, the same household as the minor applicant, 
otherwise the pareht or spouse of the parent having custody or with whom the 
minor is living in the event there is no court ·order for custody, or guardian 
having the custody of such minor, or in the event a person under the age of 18 
has no living father, mother or guardian, the license shall not be issued to such 
person unless the application therefor is approved by the person's employer, 
Driver education courses offered in any public school shall be open for 
enrollment to persons between the ages of 15 and 18 years residing in the 
school district or attending school therein, Any public school offering driver 
education courses may charge an enrollment fee for the driver education 
course which shall not exceed the actual cost thereof to the public school and 
the school district. The approval required herein shall contain a verification of 
the age of the applicant; 

(2) To any person whose license has been suspended during the period of 
suspension except that a suspended license may be reinstated during the 
period of suspension upon the licensee furnishing proof of financial respon
sibility in the same manner as provided in the Minnesota no-fault automobile 
insurance act; 

(3) To any person whose license has been revoked except upon furnishing 
proof of financial responsibility in the same manner as provided in the 
Minnesota no-fault automobile insurance act and if othe.rwise qualified; 

( 4) To any person who is a drug dependent person as defined in section 
254A.02, subdivision 5; 

(5) To any person who has been adjudged legally incompetent by reason of 
mental illness, mental deficiency, or inebriation, and has not ·been restored to 
capacity, unless the department is satisfied that such person is competent to 
operate a motor vehicle with safety to persons or property; · 

" (6) To any person who is required by this chapter to take an examination, 
unless such person shall have successfully passed such examination; 

(7) To any person who is required under the provisions of the Minnesota 
no-fault automobile insurance act of this state to deposit proof of financial 
responsibility and who has not deposited such proof; 

(8) To any person when the commissioner has good cause to believe that the 
operation of a motor vehicle on the highways by such person" would be 
inimical to public safety or welfare; 

(9) To any person when, in the opinion of the commissioner, such person is 
afflicted with or suffering from such physical or mental disability or disease 
as will affect such person in a manner to prevent the person from exercising 
reasonable and ordinary control over a motor vehicle while operating the same 
upon the highways; nor to a person who is unable to read and understand 
official signs regulating, warning, and directing traffic; 

(10) To a child for whom a court has ordered denial of driving privileges 
under section 260.195, subdivision 3a, until ihe period of denial is completed; ... 
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(11) To any person whose license has been canceled, during the period of 
cancellation-:-; or 

. (12) To any person after receiving notice from a public agency with 
authority to collect child support that the person has failed to make child 
support payments for a period of 90 days or more, unless the person has made 
satisfactory arrangements with the public child support agency for payment of 
any accumulated arrearages. The department of public safety may, upon the 
recommendation of the public agency, issue a temporary permit under section 
171 .30 pending the issuance of a license if the temporary license is necessary 
for the licensee to work and (f the public child support agency has deterr,:tined 
that the licensee is making a good faith effort to comply with the provisions of 
this section. 

Sec. 5. Minnesota Statutes 1992, section 171.30, is amended by adding a 
subdivision to read: 

Subd. la. [ISSUANCE FOR CHILD SUPPORT OBLIGORS.] ln any case 
where a person has been denied a license under section 17J-.04, subdivi'sion 
J, clause (12 ), the commissioner may issue a limited license to the driver if the 
commissioner has been notified by a public agency charged with child support 
enforcement responsibilities that: 

(I) the driver is making a good faith effort to comply with all existing orders 
for support; 

(2) the driver is cooperating with the public child support agency in 
establishing a suitable payment arrangement; and 

(3) a limited license is necessary to allow the driver to work. 

A limited license issued under this section is valid for no longer than 180 
days from the date of issuance." 

Renumber the sections of article 2 in sequence and ·correct the internal 
references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knutson moved to amend S.E No. 2090 as follows: 

Page 8, line 22, before "The" insert "(a)" 

Page 8, after line 28, insert: 

"(b) The attorney general, the name of the attorney general, or the attorney 
general's voice may not appear in any of the public service campaign 
materials authorized in paragraph (a)." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 40, as follows: 

Those who voted in the affinnative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Day 

Frederickson 
Johnson, D.E. 
Johnston 
Kiscaden 
Knutson 

Laidig 
Larson 

, Lessard 
Marty 
McGowan 

Neuville 
Oliver 
Olson 
Pariseau 
Robertson 

Runbeck 
Stevens 

. Terwilliger 
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Those who voted in the negcitive were: 

Adkins Dille Krentz Morse Riveness 
Anderson Finn Kroening Murphy Sams 
Beckman Flynn Langseth Novak Samuelson 
Berglin Hanson Luther Pappas. Solon 
Bertram Hottinger Merriam Piper Spear 
Betzold Johnson, DJ. Metzen Pogemiller Stumpf 
Chandler Johnson, J.B. Moe, R.D. . Ranum Vickerman . 
Cohen Kelly Mondale Reichgott Junge Wiener 

The motion did not prevail. So the amendment was not adopted. 

Ms. Kiscaden moved to amend S.F. No. 2090 as follows: 

Page 31, line 24, after "(13)" insert "except in cases in which a finding of 
domestic abuse as defined in section 518B.01 has been made," 

Page 31, line 25, ·before "contact" insert '''frequent and continuing" and 
delete everything after "child" 

Page 3 I, lines 26 and 27, delete the new language 

The motion prevailed. So the amendment was adopted. 

Ms. Runbeck moved to amend S.F. No. 2090 as follows: 

Page 13, after line 18, insert: 

"Sec. 6. Minnesota Statutes 1992, section 518.18, is amended to read: 

518.18 [MODIFICATION OF ORDER.] 

(a) Unless agreed to in writing by the parties, no motion tb modify a 
custody order may be made earlier than.one year after the date of the entry of 
a decree of dissolution or legal separation containing a provision dealing with 
custody, except in accordance with paragraph (c). 

(b) If a motion for modification has been heard, whether or not it was 
granted, unless agreed to in writing by the parties no subsequent motion may 
be filed within two years after disposition of the prior motion on its merits, 
except in accordance with paragraph ( c ). 

(c) The time limitations prescribed in paragraphs (a) and (b) shall not 
prohibit a motion to modify a custody order if the court finds that there is 
persistent and willful denial or interference with visitation, or has reason to 
believe that the child's present environment may'endanger the child's physical 
or emotional health or impair the child's emotional development. 

(d) If the court has jurisdiction to determine child custody matters, the court 
shall not modify a prior custody order unless it finds, upon the basis of facts 
that have arisen since the prior order or that were unknown to the court at the 
time of the prior order, that a change has occurred in the circumstances of the 
child or the parties and that the modification is necessary to serve the best 
interests of the child. In applying these standards the court shall retain the 
custody arrangement established by the prior order unless: 

(i) both parties agree to the modification; 

(ii) the child has been integrated into the family of the petitioner with the 
consent of the other party; or 

(iii) the child's present environment endangers the _child's physical or 
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emotional health or impairs the child's emotional development and the harm 
likely to be caused by a change of environment is outweighed by the 
advantage of a change to the child. 

In .addition, a court may modify a custody order under section 631.52. 

(e) In deciding whether to modify a prior joint custody order, the court shall 
apply the standards set forth in paragraph (d) unless: (I) the parties agree in 
writing to the application of a different standard, or (2) the party seeking the 
modification is asking the court for permission to move the residence of the 
child to another state. 

(f) ff a custodial parent has been granted sole physical custody of a minor 
and the-child subsequently lives with the noncustodial parent, and temporary 
sole physical custody has been approved by the court or by a court-appointed 
referee, the court may suspend the noncustodial parent's child support 
obligation pending the final custody determination. The court's order denying 
the suspension of child support must include a written explanation of the 
reasons why continuation of the child suppor't.obl_igation would be in the best 
interests of the child." 

Renumber the sections of article 2 in: sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott Junge moved to amend the Dille amendment to S.F. No. 
2090, adopted by the Senate April 26, 1994, as follows: 

Page I, line 4, after the comma, insert "support," 

Page 1, line 8, delete from "ln" through page I, line 10, to "family." 

Mr. Neuville requested division of the amendment as follows: 

First portion: 

Page 1, line 8, delete from "ln" through page 1, line 10, to "family." 

Second portion: 

Page 1, line 4, after the comma, insert "support," 

The question was taken on the adoption of the first portion of the Reichgott 
Junge a!11endment to the Dille amendment. 

The roll was called, and there were yeas 35 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 

Cohen 
Finn 
Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.J. 

Johnson, J.B. 
Knutson 
Krentz 
Luther 
Marty 
Merriam 
Metzen 

Those who Voted in the negative were: 

Belanger 
Benson, D.D. 

Benson, J.E. 
Berg 

Chmielewski 
Day 

Moe, R.D, 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 

Dille 
Johnson,_ D.E. 

Price 
Ranum 
Reichgott Junge 
Riveness 
Spear 
Stumpf 
Wiener 

Johnston 
Kelly 
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Kiscaden 
Kroening 
Laidig 
Larson 

Lesewski 
Lessard 
McGowan 
Neuville 

TUESDAY, APRIL 26, 1994 

Oliver 
Olson 
Pariseau 
Runbeck 

Sams 
Samuelson 
Solon 
Stevens 

Terwilliger 
Vickerman 
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The motion prevailed. So the first portion of the amendment to the 
amendment was adopted. 

, The question was taken on the adoption of the second portion of the 
Reichgott Junge amendment to the Dille amendment. The motion prevailed. 
So the second portion of the amendment to the amendment was adopted. 

S.F. No. 2090 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Krentz· Morse 
Anderson Finn Kroening Murphy 
Beckman Flynn Lai dig Neu ville 
Belanger Frederickson Langseth Novak 
Benson, D.D. Hanson Larson Oliver 
Benson, J.E. Hottinger Lesewski" Olsofl. 
Berg Janezich · ·Lessard Pappas 
Berglin Johnson, D.E. Luiher Pariseau 
Bertram Johnson, D.J. Marty Piper 
Betzold Johnson, J.B. McGowan Pogemiller 
Chandler Johnston . Merriam Price 
Chmielewski Kelly Metzen Ranum 
Cohen KisCaden Moe, R.D. Reichgott Junge 
Day Knutson Mondale Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scilon 
Speruc 
Stevens· 
Stumpf 
Terwilliger 
Vickennan 
Wiener. 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Hottinger moved that S.F. No. 2661, No. 12 on General Orders, be 
stricken and re-referred to the Comtnittee on Commerce and Consumer 
Protection. The motion prevailed. 

Mr. Morse moved that S.F. .No. 2475 be taken from the table. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the 
proceedings on S.F. No. 2475. The Sergeant at Arms was instructed to bring 
in the absent members. 

The question v.:as taken on the adoption of the Morse motion. 

The roll was called, and there were yeas 32 and nays 35, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Day 

Dille 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnston 
Kiscaden 
Knutson 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
McGowan 
Morse· 

· Neuville 
Oliver 
Olson 
Pariseau 
Robertson 
Runbeck 
Sams 

Stevens 
Stumpf 
Terwilliger 
Vickennan 
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Those who voted in the negative were:· 

Adkins Finn 
Anderson · Flynn 
Berg I in Hanson 
Betzold Janezich 
Chandler Johnson, DJ. 
Chmielewski Johnson, J.B. 
Cohen Kelly 

The motion did not prevail. 

Krentz 
Kroening 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller' 
Pric,e 

[98TH DAY 

Ranum 
Reichgott Junge 
Riveness 
Sam·uelson 
Solon 
Spear 
Wiener 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Reichgott Junge moved that S.F. No. 2143'. No. 17 ori General Orders, 
be stricken and returned to its author. The motion prevailed. 

Mr. Terwilliger moved that S.F. No. 2645, No. 18 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Ms. Reichgott Junge moved that S.F. No. 2111, No. 21 on General Orders,' 
be stricken and returned to its authqr. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. I 80 a Special Order to be heard 
immedia_tely. 

SPECIAL ORDER 

S.F. No. 180: A bill for an act relating to horse racing; proposing an 
amendment to the Minnesota Constitution, article X, section 8; permitting the 
legislature to authorize pari-mutuel betting on horse racing without limitat_ion; 
directing the Minnesota racing commission to prepare and submit legislation 
to implement televised off-site betting. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 4 I and nays 18, as follows: 

Those who voted in the affirmative were: 

Adkins OHie Krentz 
Belanger Flynn Kroening 
Benson, D.D. Frederickson Langseth 
Berg Hanson Lesewski 
Bertram Hottinger McGowan 
Betzold Janezich Metzen 
Chm•ielewski Johnson, D.E. Moe, R.D. 
Cohen Johnson, J.B. Morse 
Day Knutson Murphy 

Those who voted in the negative were: 

Anderson 
Beckman 
Benson, J.E. 
Berglin 

Chandler 
Finn 
Johnson, D.J. 
Kiscaden 

Marty 
Merriam 
Mondale 
Neuville 

Novak 
Oliver 
Olson 
Pariseau 
Price 
Robertson 
Runbeck 
Solon 
Spea, 

Pappas 
Piper 
Pogemiller 
Ranum 

So the bill passed and its title was agreed to. 

Stevens 
Smmpf 
Terwilliger 
Vickennan 
Wiener 

Reichgou Junge 
Sams 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules. and 
Administration, designated S.F. No. 2825 a Special Order to be heard 
immediately. 
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S.F. No. 2825: A bill for an act relating to human services; modifying 
provisions concerning rates for care of certain persons and recovery of 
medical assistance overpayments: modifying provisions concerning home 
care a.nd alternative care; requiring changes in related rules; providing 
instructions to the reviser of statutes; amending Minnesota Statutes 1992, 
sections 256B.0913, subdivision 8; 256B.0915, subdivision 5; 256B.432, 
subdivisions J,'2, 3, and 6; and 256B.501, subdivisions 1, 3, 3c, and by adding 
a subdi~ision; Minnesota Statutes 1993 Supplement, sections 256B.0911, 
subdivisions 2 and 7; 256B.0913, subdivisions 5 and 12; 256B.0915, 
subdivisions l and 3; 256B.0917, subdivision 2; 256B.432, subdivision 5; 
256B.501, subdivisions 3g and 8; and 2561.06, subdivision l; repealing 
Minnesota Statutes 1992, section 256B.501,.subdivisions 3d, 3e, and 3f. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.R 
Johnston 
Kiscaden 
Knutson 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGow;in 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

So the bill passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule ID, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2410 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 24 l 0: A bill for an act relating to recreational vehicles; modifying 
registration requirements for off-road vehicles; amending Minnesota Statutes 
1993 Supplement, sections 84.797, subdivision 6, and by adding a subdivi
sion; and 84. 798, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 

Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen· 
Day 
Dille 
Flynn 
Frederickson 
Hanson· 

Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 

Kelly 
Kiscaden 
Knutson 
Krentz 
Kroening 
Langseth 
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Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
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Metzen 
Moe, R.D. 
Morse 
Murphy 
Neuville 
Novak 
Oliver 

Pappas 
Pariseau 
Piper 
Pogerniller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 

So the bill passed and its title was agreed to. 

[98TH DAY 

Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2795 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2795: A bill for an act relating to state finance; requiring fees to 
cover costs; amending Minnesota Statutes 1992, sections 16A.127, subdivi
sion 1: 116.07, subdivision 4d; 144.98, subdivision 3: 221.0335; 326.2421, 
subdivision 3; and 341.10; Minnesota Statutes 1993 Supplement, sections 
4A.05, subdivision 2; 16A.1285, subdivisions 2, 4, and 5; and 18E.03, 
subdivision 3; repealing Minnesota Statutes 1992, sections 14.1311; 14.235; 
and 14.305. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the ·affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Many 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Morse 
Murphy 
Neuvi!le 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

So the bill passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. I 842 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1842: A bill for an act relating to human services; protection of 
vulnerable adults; amending Minnesota Statutes I 992, section 626.557, 
subdivisions 2, 10a, and 12. 

Mr. Hottinger moved to amend S.F. No. 1842 as follows: 

Page 2, after line 5, insert: 

""Vulnerable adult" does not include a person who is committed as a 
psychopathic personality under section 526.10." 
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The motion prevailed. So the amendment was adopted. 

S.F. No. 1842 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, ·as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Day Kiscaden Moe, R.D. 
Anderson Dille Knutson Mondale 
Beckman Finn Krentz Morse 
Belanger Flynn Kroening Murphy 
Benson, D.D. Frederickson Langseth Neuville 
Benson, J.E. Hanson Larson Novak 
Berg Hollinger Lesewski Olson · 
Berglin Janezich Lessard Pappas 
Bertram Johnson, D.E. Luther Pariseau 
Betzold Johnson, D.J. Marty Pij:ier 
Chandler Johnson, J.B. McGowan Price 
Chmielewski Johnston Me·rriam Ranum 
Cohen Kelly Merzen Reichgott Junge 

Riveness 
Robertson 

. Sams 
Samuelson 

· Solon ·· 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to: 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Terwilliger moved that the vote 
whereby S.F. No. _2645 was stricken from General Orders and returned to its 
author, be now reconsidered. The motion prevailed. 

Pursuant to Rule JO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2365 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2365: A bill for an act relating to traffic regulations; making 
technical changes; removing requirement for auxiliary low beam lights to be 
removed or covered when snowplow blade removed; requiring seat belts for 
commercial motor vehicles; allowing transportation within-state of raw farm 
and forest products exceeding maximum weight limitation by not more than 
ten percent; amending Minnesota Statutes 1992, sections 169.743; and 
169.851, subdivision 5; Minnesota Statutes 1993 Supplement, sections 
169.122, subdivision 5; 169.47, subdivision I; 169.522, subdivision I; 169.56, 
subdivision 5; and 169.686, subdivision I. 

Mr. Langseth moved to amend H.F. No. 2365, as amended pursuant to Rule 
49, adopted by the Senate March 31, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1966.) 

Page I, line 23, after "a" insert "vehicle providing" and after "limou
sine" delete "providing" 

Page 5, delete section 7 

Page-5, line 27, delete "three" and insert "ten" 



8710 JOURNAL OF THE SENATE [98TH DAY 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Bertram moved to amend H.F. No. 2365, as amended pursuant to Rule 
49, adopted by the Senate March 31, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1966.) 

Page 5, after line 33, insert: 

"Sec. 10. Minnesota Statutes 1992, section 221.121, subdivision 6b, is 
amended ·to read: 

Subd. 6b. [SPECIAL PASSENGER SERVICE, CHARTER CARRIERS.] A 
person who has been granted a charter carrier permit by the board may provide 
special passe_nger service within the territory or on the routes granted in the 
order granting the charter carrier permit. When providing special passenger 
service, a charter carrier may pick up and discharge 20 percent .of their 
passengers outside of the carrier's permitted service territory. A charter 
carrier that provides special passenger service must file a tariff that shows the 
rates and charges that apply to the special passenger service. 

Sec. 11. [EFFECTIVE .DATE.] 

Section 10 is effective the day following final enactment." 

Amend the title accordingly 

The motio!l prevailed. So the amendment was adopted. 

H.F. No. 2365 was read the third time, as amended, and placed on its final 
passage. 

The question was taken· on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affinnative were: 

Adkins Day Kiscaden Moe, R.D. 
Anderson Dille Knutson Mondale 
Beckman Finn Krentz Morse 
Belanger Flynn Kroening Murphy 
Benson, D.D. Frederickson Langseth Neuvi!le 
Benson. J.E. Hanson Larson Novak 
Berg Hottinger Lesewski Oliver 
Berg!in Janezich Lessard Olson 
Bertram Johnson, D.E. Luther Pappas 
Betzold Johnson, D.J. Marty Pariseau 
Chandler Johnson, J.B. McGowan Piper 
Chmielewski Johnston Meniam Price 
Cohen Kelly Metzen Ranum 

Reichgott Junge 
Riveness 
Robertson 
Run beck 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2925 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2925: A bill for an act relating to state lands: requiring that certain 
leased lakeshore lots in Cook county be reoffered for public sale. 
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Mr. Johnson, D.E. moved to amend H.F. No. 2925 as follows: 

Page 1, after line 5, insert: 

"Section !.Laws 1993, chapter 267, section 3, is amended to read: 

Sec. 3. [WILLMAR REGIONAL TREATMENT CENTER: LAND CON
VEYANCE.] 

(a) The commissioner of administration may convey, by quit claim deed in 
a form approved by the attorney general, to the county of Kandiyohi, those 
certain tracts of land owned by the state in connection with the ownership and 
operation of the Willmar regional treatment center. The conveyance must 
provide that the land reverts to the state if it is not used for the purpose· set 
forth in paragraph (c). 

(b) Tracts to be conveyed are located in Kandiyohi county and are described 
as: 

(I) Tract A: +l½s Mor11leas1 Q,,aFlef ef tile ~lor!ll,.,est QtiaF1ef ·aaa tile 
Soutll@ast Q..aF!Sf ef lhe Nor!llv·osl QH&Fl8f all HI &@e!ioo 1, Tuwasllip I 1-9, 
&aage ~ lyil!g Westerli of U.S.TH. Ne, '.7-+ aaa m !>le. ;i;; ~ aaa 
liasterli ef U.S.T.H. !>le. '.7-+ & m Ne, U; ai,e Ner!lleasterly et m 
!>le. J94, iiXCli¥T tfi<> 8eHlll ;!00.00 feet ef tile Southeast QtiaF1ef ef !he 
Ner!llwesl ·Q,,a,te, lllSFOOf That part of the Northwest Quarter and 
Government Lot 1 of Section 1, Township 119, Range 35, lying Southwest
erly of the Southwesterly right-of-way line of U.S.T.H. No. 71 and S.T.H. 
No. 23 and East of the East right-of-way line of former U.S.T.H. No. 71 and · 
S.T.H. No. 23, now known as North Business 71 and 23, and Northeasterly 
of the Northeasterly right-of-way line of S.T.H. No. 294. 

(2) Tract B: +l½s 8eHlll ;!00.00_ feet ef !he Seut1'easl Q,,aFl8f ef !he 
No~l=11vest QuaFtsF, aftEl the~~ feet ef Go• emment bet~ aH6 H=f.e. 
NeFlll ~ feet ef !he ~lor!llwest Q..aF!Sf ef lhe Seutlleast Quaner, all HI 
~ -1, Tu» r,shir -1-1-9; Rar,ge ~ eyiRg ll'esle<lj ef U.S.T.1-1. Ne, '.7-+ & 
S-,TM. l>le, 23 llypass, aaa liasterly ef m1>1e. J94 The North 750.00 feet 
of Government Lot 2 and the Northwest Quarter of the Southeast Quarter 
of Section I, Township 119, Range 35, lying Easterly of the. East 
right-of-way line of S.TH. No. 294 and Southwesterly of the Southwesterly 
right-of-way line of U.S.T.H. No. 71 and S.T.H. No. 23. 

(c) The described tracts are not required by the state for operation of the 
Willmar regional treatment center and are desired by Kandiyohi county for 
constrilction ·of a human services building and a future law enforcement 
center. Constrti.ction of the county facilities. in close proximity to existing 
treatment center facilities would enable state and county sharing of services 
such as maintenance, food services, and central heating, resulting in efficien- · 
cies of operation and financial savings to bOth the state and the county.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page 1, line 4, before the period, ins_ert "; correcting the description of 
certain state land to be conveyed to Kandiyohi county" 

The motion prevailed. So the amendment was adopted. 
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H.F. No. 2925 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Lesewsk.i Neuville Riveness 
Anderson Finn Lessard Novak Sams 
Beckman Frederickson Luther Oliver Samuelson 
Belanger Hollinger Marty Olson Spear 
Benson, J.f Johnson, D. E. McGowan Pappas Stevens 
Berg Johnson, DJ. Metzen Pariseau S'tumpf 
Berglin· Johnson, J.B. Moe, R.D. Piper Terwilliger 
Benram Krentz Mondale Price Wiener 
Chandler Kroening Morse Ranum 
Day Larson Murphy Reichgott Junge 

Those who voted in the negative were: 

Benson, D.D. Johnston Merriam Robertson Runbeck 
Betzold Kiscade9 . 

So the bill, as amended,. was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2034 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2034: A bill for an• act relating to transportation; changing 
eligibility requirements for distribution of funds from the town road account 
and town bridge account; ainending Minnesota Statutes 1993 Supplement, 
sections 161.082, subdivision 2a; and 162.081, subdivision4. 

Mr. Stumpf moved to amend H.F. No. 2034, as amended pursuant to Rule 
49, adopted by the Senate April 7, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1802.) 

Page 2, after line 9, insert: 

"Sec. 2. Minnesota Statutes 1993 Supplement, section 161.082, subdivi
sion 2a, is amended to read: 

Subd. 2a. [TOWN BRIDGES AND CULVERTS; TOWN ROAD AC
COUNT.] An amount equal to 25 percent of the county turn back account must 
be expended, wilhii½ eeuAlies lta-viAg !Wee, me,e l0WAS-; on town road bridge 
structures that are ten feet or more in length and on town road culverts that 
replace existing town road bridges. In addition, if the present bridge structure 
is less than ten feet in. length but a hydrological survey indicates that the 
replacement bridge structure or culvert must be ten feet or more in length, then 
the bridge or culvert is eligible for replacement funds. In addition, if a culvert 
that replaces a deficient bridge is in a county comprehensive water plan 
approved by the board ·of water and soil resources and the department of 
natural resources, the costs of the culvert and roadway grading other than 
surfacing are eligible for replacement funds up to the cost of constructing a 
replacement bridge. The expenditures on bridge structures and culverts may 
be on a matching basis, and if on a matching basis, not more than 90 pei"cent 
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of the cost of a bridge structure or culvert may be paid from the county 
· tum back account. When bridge approach construction work exceeds $10,000 
in costs, or when the county engineer determines that the cost of the 
replacement culverts alone will not exceed $20,000,the town shall be eligible 
for" financial _assistance from _the town bridge· account. Financial assistance 
shall be requested by resolution of the county board and shall be limited to: 

(1) JOO percent of the c~st of the bridge approach work that is in el\cess of 
$10,000; or . ·. · 

(2) 100 percent of the cost of the replacement culverts when\he cost does 
not exceed $20,000 and the town board agrees to be -responsible for all the 
other Costs,. whic)l ma,y include costs for structural removal,· installation;· and 
permitting. The replacement structure design and costs shall .be approved and 
certified by the county engineer, but need not be subsequently approved by the 
department of transportation, 

An amount equal to 47.5 percent of the county tumback account must be set 
aside as a town road account and distributed as provided in section 162.081." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F: No. 2034 was read the third time, as amended, and. placed on its final 
passage. 

The question was taken on· the paisage of the biil, as aminde(i'_ 

The roll was called, and there were yeas_ 63 and nays 0, as follows: 

Those who· voted -in the· affinnative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson,.D.D. 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson; D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
· Kroening 

_Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Meniam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper · 
Price 
Ranum 
Reichgott Jung~ 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2226 a Special Order to be heard 
immeqiate]y. · 

SPECIAL ORDER 

H.F. No. 2226: A bill· for an act relating to state government; permitting 
employee_s of Minnesota Project Innovation, Inc. to pruticipate in certain -state 
employee benefit programs; amending Minnesota Statutes 1992, section 
ll6O.04, subdivision 2. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 .and nays 5, as follows: 

. Those who voted in the affirmative were: 

Adkins Day Krentz Mondale Sams 
Anderson Flynn Kroening Morse SamuelSOn 
Beckman Frederickson Langseth Neuville Spear 
Belanger Hanson Larson Novak Stevens 
Benson, D.D. Hottinger Lesewski Olson Stumpf 
Benson, J.E. Janezich Lessard Pappas Terwilliger 
Berg Johilson, D.E. Luther · Pariseau Vickennan 
Berglin Johnson, D.J. Marty Piper Wiener 
Bertram Johnson, J.B. McGowan Price 
Betzold Johnston Merriam Ranum 
Chandler Kelly Metz.en Reichgott Junge 
Cohen Knutson Moe, R.D. Riveness 

Those who voted· in the negative were: 

Dille Finn Kiscaden Oliver Robertson 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED . 

· Mr. Mondale move.d that S.F. No. 800, No. 14 on General Orders, be 
stricken and re-referred to the Committee on Veterans and General Legisla
tion. The motion prevailed. 

Mr. Mondale then moved that his name be stricken as chief author, shown 
as a co-author and the name of Mr. Morse be added as chief author io S.F. No. 
2313. The motion prevailed. 

Mr. Morse moved that the names of Messrs. Frederickson, Merriam and 
Ms. Johnson, J.B. be added as co-authors to S.F. No. 2313. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 3086 for comparison with companion. Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

3086 2313 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 3086 be amended as follows: 
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Delete all the language after the enacting clause of H.F. No. 3086 and insert 
the language after the enacting clause of S.F. No. 2313, the third engrossment;. 
further, delete the title of H.F. No. 3086 and insert the title of S.F. No. 2313, 
the third engrossment. 

And when so _amended H.F. No. 3086 will be identical to S.F. No. 23.13, and 
further recomniends that H.F. NI) .. 3086 be given its second reading and 
substituted for S.F. No. 2313, and that the Senate File be. indefinitely 
postponed. · · · 

Pursuant to Rule 49, this report was prepared and submitted. by the 
Secretary of the Senate on behalf of the Committee ·on Rules and Adminis
tration. Amendments adopted. Report adopted .. · 

MOTIONS AND RESOLUTIONS-, CONTINUED 

SUSPENSION OF RULES 

Mr, Moe, R.D. moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota; with respect to H.F. 
No. 3086 and that the rules of the Senate be so far suspended as to give H.F. 

· No. 3086 its second and third reading and place it on ils final passage. The 
motion prevailed. 

H.F. No. 3086 was read the ·s:cond time. 

Mr. Morse moved to amend'H.ENo. 3086, as amended pursuant to Rule 49, 
adopted by _the Senate April 26, 1994, as follows: 

(The text of the amended House-file is identical to S.F. No. 2313.) 

Page . J, after line 9, insert: 

''ARTICLE 1 

LANDFILLCLEANUP PROGRAM 
,. i 

Section I. Minnesota Statutes <1992, section H5B.04, is amended by adding 
a subdivision to read: 

Subd. 4a. [CLAIMS BY MIXED MUNICIPAL SOLID WASTE DIS
POSAL FACILITIES.] (a) Except as provided in paragraph (b), liability 
under this sectionfor·claims by owners or operators of mixed municipal solid 
waste disposal facilities that accept waste on or after April 9, 1994, and are 
n9t eligible facilities under section 115B .381, subdivision 7, is limited to 
liability/or response costs exceeding the amount of available financial 
assurance funds required under ·seiction 116.-07, subdivision 4h. 

I 
(b) This subdivision does not affect liability under this section for claims 

based on the illegal disposal of waste at a facility, · 

CLEANUP OF CLOSED LANDFILLS 

Sec. 2. [115B.381] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] in addition to the definitions in this 
section, the definitions in sections 115A.03 and 115B.02 apply to sections 
115B.382 to 115B.44. 
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Subd. 2. [ACCEPTED FACILITY.] "Accepted facility" ineans a facility 
that hCls been acci:pted ·under section 4,. subdivision 3 or 4, or has been 
acquired under section 4, subdivision 5, paragraph (b), clause (4). 

Subd: 3. [CLOSURE.] ''Closure" means actions to prevent or minimize the 
threat to public health and the environment posed by a mixed municipal solid 
waste disposal facility that has stopped accepting waste, including removing 
contaminated equipment and liners; applying final cover, grading and seeding 
final cover; installing wells, borings, and other monitoring devices; construct
ing· groundwater and swface water -diver.sion structures; and installing gas 
control systems. and site security measures, as necessary. Final cover may 
include processed materials meeting- the requirements in Code of Federal 
Regulations, title 40, section 503.32, paragraph (a). · 

Subd. 4. [CONTINGENCY ACTION.] "Contingency action" means 
organized, planned, or coordinated courses of action to be followed in case of 
fire, explosion, or release of solid waste, waste by-products, or leachate that 
could th.reaten human health or the environment. · 

Subd. 5. [CORRECTIVE ACTION.] "Corrective action" means steps 
ta.ken to repair facility structures including liners, monitoring wells, Separa-: . 

· tion·equipment,. covers, and aeration devices and to bring the facility into 
compliance with design, construction, groundwater, suiface water, and' ilir 
emission standards. 

Subd. 6. [DECOMPOSITION GASES.] "Decomposition gases" means 
gases produced by chemical or microbial activity during the dec:omposi_ti_on of 
solid waste. 

Subd. 7. [ELIGIBLE FACILITY.] "Eligible facility" means a mixed 
municipal solid waste disposal facility and any adjacent property that at any 
time has been operated as a solid waste disposal facility under the same 
llgency permit number that: 

(1) has been issued a permit by the agency; and 

(2) stopped accepting waste for disposal before April 9, 1994, except that 
demolition debris may be accepted until October 1, 1995, at a permitted 
demolition debris disposal facility whose fill boundary is at least 50 feet from 
the fill boundary of the area where mixed municipal solid_ waste was 
deposited. 

Subd. 8. [ENVIRONMENTAL RESPONSE ACTION.] "Environmental 
response (lCtion" means response action ilt an eligible facility, includ1:ng 
coriective action, closure, postclosure ctire; contingency action,: environin·en• 
ta[ studies, .including remedial investigations and feasibility studies; engineer• 
ing, including remedial design_; removal; remedial action; site construction; 
and other similar de'anup·related activities .. 

Subd. 9. [ENVIRONMENTAL RESPONSE COSTS.] "Environmental 
response costs" means: 

(1) costs of environmental response action, not including legal or admin
istrative expenses; and 

(2) costs required to be paid to the federal government u~der section 107/a) 
of the Federal Superfund Act, as amended. 
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Subd. 10. [EXCLUDED FACILITY.] "Excluded facility" means an eli
gible facility that has been accepted by the commissioner as an excluded 
facility undec.section 115B.384. 

Subd. 11. [POSTCLOSURE; POSTCLOSURE CARE.] "Postclosure" or 
''postclosure care" means actions taken for the care, maintenance, and 
monitoring of a mixed municipal solid waste disposal facility following site 
closure. · 

Sec. 3. (115B.382] [LIMITATION ON LIABILITY AT ALL ELIGIBLE 
FACILITIES.] 

(a) Before an eligible facility is accepted under section 4, the liability 
protection provided in section 115B.383, subdivision 7, paragraph (a), applies 
only to persons that are responsible persons under section 115B.03, clause (h) 
or (c), with resp'ect to a release or threatened release of ·a hazardous 
substance, or a pollutant or contaminant, from the facility. 

(b) The commissioner shall publish a list of all eligible facilities by 
September 1, 1994. 

Sec. 4. (115B.383] [REQUIREMENTS FOR ELIGIBLE FACILITIES.] 

Subdivision 1. [REQUIREMENTS.] / a) An owner or operator of an eligible 
facility shall: 

I 1) by March 1, 1995, enter into a binding agreement with the commis
sioner to do the following prior to acceptance of the facility under this section: 

(i) transfer to the state l~gal title to the.proPerry described in subdivision 2; 

(ii) transfer any financial assurance funds required under section lj 6.07, 
subdivision 4h, that remain in the financial assurance accounts for the facility 
after facility closure and any postclosure care and contingency action 
undertaken under tlause (4) to the commissioner of revenue to be credited to 
the landfill cleanup account established in section 115B.42, or, if financial 
assurance is provided through a letter of credit, pay to the commissioner of 
revenue the amount thG.t would have .accumulated had financial assurance 
been provided through a trust fund, less amounts paid or required to he paid 
for closure, postclosure, and contingency action under clauses /2) and /4); 

(2) complete required closure activities at the facility in accordance with 
the terms of the facility's permit, any applicable closure orders or enforcement 
agreements with the agency, and the solid waste rules in effect at the time the 
facility stopped accepting waste; 

/3) by March 1, 1995, send the commissioner a copy of all applicable 
comprehensive general liability insurance policies and other liability policies 
relating to property damage, certificates, or other evidence of insurance 
coverage held during the life of the facility; take any actions necessary to 
preserve the owner or operator's rights to payment or defense under the 
policies; cooperate with the commissioner in asserting claims; and enter into 
a binding agreement with the commissioner to assign, after May 1, 1996, and 
by July 1, 1996, only those rights under the policies for claims covered by 
subdivision 7, paragraph (c), to the commissioner; ·and 

(4) until notification of acceptance is received under subdivision 3 or 4, 
continue to comply with all applicable postclosure care and contingency 
action requirements. 
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(b) At eligible facilities where closure or response·· actions are being 
undertaken by a person or group of persons, the person or group of persons 
may assist in completing, arranging for or verifying completion of, or 
providing necessary information related to, the requirements in paragraph 
(a). 

( c) The commissioner shall ma,·ntain separate accounting for each eligible· 
facility regarding: · 

( 1) the amount of financial assurance funds transferred under paragraph 
(a), clause (I), item (ii); and 

(2) costs of response actions taken at the facility. 

(d) A person or group of persons undertaking actions under paragraph (b) 
may apply to the commissioner for acceptance of the eligible facility. The 
application must be in writing and must contain sufficient information to 
allow the commissioner to determine that the requirements of paragraph (a} 
have been completed or are otherwise not appli{able. The applicatio·n may not 
be made later than January 1, 1995. 

Subd. 2. [PROPERTY TO BE TRANSFERRED TO STATE.] (a) The 
property that must be transferred under subdivision 1, paragraph (a), clause 
(I), item (i), is the entire property described in the most recent solid waste 
permit for the eligible facility, along with any property described in any 
previous solid waste permit for ·the eligible facility and any easements, 
licenses, or other property interests owned by the owner or operator that are 
necessary for response actions at the facility, except: 

( I) an operating waste disposal facility on the property that is permitted by 
the agency or for which application for a permit was made by March 1, 1994, 
if the fill boundary of the facility is at least 200 feet from the fill boundary of 
the eligible facility; 

(2) land and buildings associated with facilities on the property, other than 
operating waste disposal facilities, that the commissioner determines are 
reasonably necessary for _continued operation of the facilities and are not 
located within the fill boundary of the eligible facility; 

( 3) any other land the commissioner determines will not be necessary for 
the long.term care of the eligible facility and any anticipated response actions 
at the facility; and 

(4) land that the owner or operator before January 1, 1994, agreed to 
transfer and that was not used for placement of waste. Transfer of this land 
must be made not later than the transfer under subdivision 1, paragraph (a), 
clause (I), item (i). 

( b) For the purposes of this subdivision, "disposal facility" does not 
include appurtenant facilities needed to process waste for disposal or transfer 
to another waste facility. 

Subd. 3. [EVALUATION AND EARLY ACCEPTANCE.] (a) Within 60 
days of receipt of an application submitted by a person or group of persons 
other than the owner or operator of an eligible facility under subdivision 1, 
paragraph (b), and for other facilities by June 1, 1995, the commissioner 
shall: 

( 1) certify as accepted those eligible facilities that: 
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( i) the commi_ssioner determines have met the requirements of subdivision 1 
as of March I, 1995iand 

(ii) have transferred the property described in subdivision 2 and the 
. financial assurance funds described in subdivision I, paragraph (a), clause 
· (1 ), item (ii); and 

. (2) notifY the owners or operators of eligible facilities that are not certified 
under clause (I), and the applicant for an eligible facility, if other than the 
owner or operator, that the owner or operator must complete all requirements 
under subdivision I by August I, 1995, or execute a binding agreement with 
the• commissioner by August 1, 1995, that provides for completion of those 
requirements. 

(b) In cases where an owner or operator of an eligible facility applied for 
exclusion by March I, 1995, and is subsequently notified by the commissioner 
that the facility did not qualifY for exclusion, the commissioner shall notifY the 
owner or operator and the applicant. that. within 60 days the owner or 
operator must complete the requirements of subdivision I or execute a binding 
<igre_ement with the comf1lissioner that provides for· completion of those 
requirements. 

Subd, 4. [ACCEPTANCE OF OTHER FACILITIES.] For facilities not 
accepted under subdivision 3, paragraph (a), clause (l); within 60 days 
following the applicable date un.der subdivision 3, paragraph (a), clause (2), 
or paragraph (b}, for completion of the requirements in subdivision 1, the 
commissioner shall evaluate the status of the facility and shall accept a facility 
that.ha~ satisfied the conditions pf subdivision 1. 

Subd. 5. [DEFAULT.] (a) Any of the following conditions constitutes 
grounds for the commissioner to declare an owner or operator in default; 

( 1) for an owner or operator of an eligible facility who has not entered into 
a binding agreement with the commissioner as required under subdivision 3 .
paragraph (a), clause (2), the owner's or operator's failure to complete the 
reqµirements in subdivision I by August 1, 1995; 

. (2)for an owner or operator of an eligible facility who has not entered into 
a binding agrt:ement ,with -the commissioner as required under subdivision 3, 
paragraph (b), the owner or operator's failure to complete the requirements 
in subdivision 1 within 60 days of being notified under that paragraph; or 

I 3) for an owner or operator of an eligible facility who has entered into a 
binding agreement with the commissioner under subdivision 3, paragraph ( a), 
clause (2), or paragraph (b), the owner's or operator's failure to complete any 
of the terms of the binding agreement by the negotiated completion date. 

( b) If an owner or operator is declared to be in default under paragraph (a); 
the commissioner shall:· 

( 1) deny future permits or licenSes, including renewal of existing permits or 
licenses, to operate a solid waste business; 

(2) complete closure, ·µoStclosure, and any other necessary actions ·de
scribed in subdivision 8 at the facility and seek recovery of the costs from the 
owner or operator under section 115B.17, subdivision 6; 

(3) file liens under subdivision 6; and 
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(4) acquire, by eminent domain under chapter 117, the property described 
in the most recent permit issued ·by the agency for the facility, and subtract 
from any amount awarded the owner the commissioner's costs of closure, 
·postclosure care, and response actions at the fadlity. 

Subd. 6. [LIENS.] (a) The following constitute liens in favor of the state 
upon any real property, other than homestead property, owned by the owner 
or operator that is located irJ the state: 

( 1) all expenses, including expenses related to seeking cost recovery, 
incurred by the commissioner under subdivision 5, paragraph (b), clause (2); 
and · · 

(2 j all expenses incurred by responsible persons other than the owner or 
operator that are s_ubject to reimbursement under section 115B.44. 

(b) For the purpose of determining the amount of a lien under paragraph 
(a), clause (I), the commissioner shall estimate environmental response costs 
that wiU be incurred in the futljre and discount.that amount to present value. 

(c) A lien under paragr~ph ( a),c[ause ( ]), attac/ies when expenses are first 
incurred by the commissioner. A lien under paragraph (a), clause (2), attaches 
when the facility is declared to be in default under subdivision 5. 

(d) A lien under this subdivision continues until it is sati$fied or beComes 
unenforceable as for an environmental lien under section 514.672. Notice', 
filing, and release of a lien under this subdivision are governed by sections 
514.671 to 514.676, except where those requirements are specific to cleanup 
action expenses only. Relative priority of a lien under this subdivi_sion is 
governed by section 514.672, except that a lien attached to property ihatwas 
included in a permit for a solid waste disposal facility takes precedence over 
.all other liens regardless of when these liens were or are pe1fected. Amounts 
received to satisfy all or part of a lien under this subdivision must be deposited 
in the landfill cleanup account. 

Subd. 7. [ENVIRONMENTAL RESPONSE AND LIABILITY; EFFECT 
OF ACCEPTANCE.] (a) Except as provided in section 115B386, sections· 
Jl5B.04 and 115B.05, and all other state and local laws and regulations that 
might otherwise create liability arising from the presence of ·hazardous 
substances, pollutants or contaminants,-or decompositiolJ gases, do not apply 
to any eligible facility that is accepted under this section, provided that: 

( 1) liability, if any, to third pmties for personal injury claims associated 
with the existence and operation of the facility applie_s to persons otherwise 
responsible for the existence and operation of the facility, regardless of its 
acceptance status;·_ and 

(2) liability, if any, to third pariies for personal injury claims associated 
with the environmental response at the facility applies to persons that actually 
undertook the environmental response action that created the. liability. 

Nothing in this paragraph is intended to affect any contractual rights of any 
entity, whether such rights currently exist or are c,~eated in the future. 

(b) Upon acceptance of a facility: 

( 1) any and all obligations under any and all federal, state\ and local 
consent orders or decrees, administrative orders, including those issued 
pursuant to United States Code, title 42, sections 9601 et seq., or chapter 
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]15B, and any other settlement agreement or document imposing environ-·
mental response requirements at a facility, and any future obligations imposed 
pursuant to federal, state, or local authority, become the sole obligations of 
the state, and shall be completed in a timely manner by the commissioner; and 

(2) all persons subject to the obligations described in clause(]) prior to 
acceptance of the facility are fully and completely relieved of the obligations 
and !iabihty therefor and any other responsibilities existing then or in the 
future, except that owners or operators of excluded facilities, owners or 
operators that have defaulted under this section, and owners or operators of 
ineligible.facilities retain any and all such obligations. ' 

(c) Exc·ept as provided in paragraph (a), the state shall defend, indemnify, 
and hold harmless any and al/responsible persons from any and al/ liability 
at an accepted facility for erJ,vironmental response• costs, and all other costs 
and damages associated with the facility arising from the presence of 
hazardous substances, pollutants or contaminants, or decomposition gases, 
including without limitation liability under the Federal Superfund Act, 
chapters 115, J/5B, 116, and 116B, and other state laws and regulations, 
including any orders and agreements authorized thereunde,~ common law, and 
any other federal, state, and local law. 

(d) The-commissioner and the attorney general shall communicate with the 
United States En'vironmental Protection Agency addressing the manner and 
procedure for the state's assumption of obligations and liability for all actions 
and cost.~-,-impo.'ied in orders, decrees, agreements, or other documents in 
which the United States Environmental Protection Agency is a p'arty or has 
potentiql jurisdiction pu~suant to.the Federal Superfund Act. 

Subd. 8. [RESPONSE TO RELEASES.] The commissioner shall conduct 
or c:Ontractfor postclosure caf'e at accepted facilities and take any removal or 
remedial action, including emergency action, related to a release of a 
hazardous substance, pollutant or contaminant, or decomposition gas from an 
accepted fa'cility that the commissioner finds necessary to protect the public 
health or· welfare or the environment. The commissioner may undertake 
detailed studies to determine the necess_ary response actions at .iridividual 
facilities_. To avoid duplication and -increase administrative efficiency, the 
commissioner shall develop general work plans that can replace those 
provisions of the ·detailed studies that apply to facilities with similar 
chm:acteristics. Before making a final determination of a/Jpropriate response 
actions for a facility, the commissioner. shall hold at least one public 
informational meeting near the facility and provide for receiving and 
responding" to comments related to the determination. The commissioner shall 
design, implement, and provide oversight of response actions consistent with 
a final determination made under this subdivision. 

Subd. 9. [PRIORITY LIST.] For the purpose of preventing or responding to 
releases of hazardous substances, pollutants or contaminants, or decomposi
tion g"Gses at eligible facilities, the commissioner shall establish a priority list 
for eligible facilities. The list must be based on the relative risk or danger to 
public. health or welfare or the environment, taking into account to the extent 
possible the population at risk, the hazardous potential of the hazardous 
substances at the facility, the potential for direct human contact, and the 
potential.for destruction qfsensitive ecosystems. The list must be established 
·by January 1, 1995, and must be updared to reflect inclusion of additional 
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eligible facilities and changing conditions at the facilities that affect priority 
for response actions. 

Subd. JO. [DUTY TO PROVIDE INFORMATION.] Upon request by the 
commissioner, a person whom the commissioner has reason to believe has or 
may obtain information related to the ownership or operation of an eligible 
facility, or to the generation, composition, transportation, treatment, or 
disposal of waste in an eligible facility, shall furnish to the commissioner any 
information that is relevant to a release or threatened release. at an eligible 
facility. 

Subd. II. [ACCESS TO INFORMATION AND PROPERTY.] The commis
sioner, oft presentation of credentials, and at reasonable business hours,- may: 

([) examine and copy any books, papers, record:,, memoranda, or data of 
any person who has a duty to provide information to the agency under 
subdivision 10; and 

(2) enter upon any property, public or private, for the purpose of taking 
action authorized by this section, including obtaining information frOm any 
person who' has a duty to provide the information under subdivision 10, 
conducting surveys or investigations, and taking response action. 

Subd. 12. [ACQUISITION AND DISPOSITION OF PROPERTY.] The 
commissioner may acquire and dispose of other property, including easements 
and other forms of access_to property, under section 115B.17, subdivisions 15 
and 16, that the commissioner finds necessary for response actions related to 
an eligible facility. 

Subd. 13. [INSURANCE.] The commissioner may conduct investigations to 
identify responsible persons at accepted facilities. At the commissioner's 
request, a responsible person identified under this subdivision shall provide 
the commissioner with a· cOpy of all applicable comprehensive general 
liability insurance policies, certificates, or other evidence of insurance 
coverage held while the person engaged in actions making the .person a 
potential responsible person; take any actions necessary to preserve the 
person's rights to payment or defense under the policies; cooperate with the 
commissioner in asserting claims; and assign Qnly those rights under the 
Policies for claims covered by subdivision 7, paragraph (c), to the commiF 
sioner. 

Subd. 14. [PURSUIT OF ASSIGNED INSURANCE CLAIMS.] The 
attorney general shall vigorously pursue available insurance claims under 
rights assigned under subdivision I, paragraph (a), clause (3), and subdivi
sion 13 and may . contract for legal services for this purpose. All money 
recovered under this subdivision must be credited to the landfill_ cleanup 
account. 

Sec. 5. [115B.384] [EXCLUDED FACILITIES.] 

Subdivision 1. [APPLICATION PROCEDURE.] Applications from eligible 
facilities requesting exclusion must be received by the commissioner by 
February I, 1995. The owner or operator of an eligible facility that is subject 
to an enforcement order under section 106 of the Federal Supe,fund Act, as 
amended, may not apply for exclusion under this section. In addition to other 
information required by the commissioner, an application must include a 
disclos·ure of all financial dssurance accounts established for the facility. 
Applications for exclusion shall meet the following criteria: 
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(I) be timely and complete; 

(2) show that the operator or owner is complying with an a/Jpr;ved 
financial assurance plan for the facility that is adequate to provide for closure, 
postclosure care, and contingency a·ction and is complying with the agency's 
rules adopted under section l 16.07, subdivision 4h; and 

(3) demonstrate that the facility is closed or is in compliance with a closure 
sch.edule approved py the commissioner. 

Subd. 2. [EVALUATION OF EXCLUSION STATUS.] Within 60 days after 
the commissioner has received an application for exclusion, the commissioner 
shall notify the owner or operator if the facility has been accepted as an 
excluded facility. If the commissioner finds that the facility does not satisfy the 
requirements for exclusion, the commissioner shall .notify .. the 0:wner or 
operator of that fact. 

Subd. 3. [RESTRICTION ON USE OF PROPERTY AT EXCLUDED 
FACILITIES.] (a) A person may not use any property described in the most 

' recent ager;.cy permit issued for an· excluded facility in any Way that disturbs 
the integrity of the final cove,; liners, or any other components of any 
containment system, or the function of the facili_ty's l11onitoring systems, unless 
the agency finds that the disturbance: 

(I) is necessary to the proposed use of the property, and will not increase 
the potential hazard to human health or the environment; or 

(2) is 11:ecessarj to reduce a threat io human health or the eilvironment:: 

(b) Before any trans/er of ownership of property described in paragraph 
(a), the owner must obtain approval from the commissioner. The commissiQner 
shall approve a transfer if the owner can demonstrate to the satisfaction bf the 
commissioner that persons an.d property will not be exposed to undue risk 
from releases of hazardous substances or pollutants or contaminants. 

(c) After obtaining approVal from the commissioner,· the owner shall record 
with the county recorder of the county in which the 'property is- located an 
Clffidavit containing· a legal description of the property. that discloses to any 
potential transferee: 

(I) that the land has been used as a mixed municipal solid waste disposal 
facility; 

(2) the identity, qua,itity, locatiOn, condition·, and Circumstances of the 
disposal and any release of hazardous substances or pollutants or containi
nants from the facility to the full extent known or reasonably ascertainable; 
and · 

( 3) that the use of the property or some portion of it may be restricted as 
provided in paragraph ( a). 

( d) An owner must also file· an affidavit within 60 days after any material 
change in any matter required to be disclosed under pal'agraph (c), clauses 
(l) to ( 3 ), with respect to property for which an affidavit has already been 
recorded. If the owner _or any subsequent owner of the property"re'moves the 
waste from the facility together with any residues, liner, and co_ntaminated 
wuierlying and surr.ounding.soil_,_ tha1 owner may reco,~d an·afjidClvit indicat
ing the removal. Failure to .. record an affidavit as provided in this paragraph 
does not affect or prevent any 11:ansfer of ownership of the property. 
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(e) The county recorder shall record all affidavits presented in accordance 
with paragraphs (c) and (d). The affidavits must be recorded in a manner that 
will ensure their disclosure in the ·ordinary course of a title search of the 
subject property. 

Subd. 4. [CLOSURE.] If the commissioner determines that the owner or 
operator of an excluded facility did not complete the terms of an approved 
closure plan by the date in the plan, the commissioner shall complete closure 
at the facility and seek cost recovery against the owner or operator under 
section 115B.17, subdivision 6. 

Sec. 6. [I !5B.385] [ENFORCEMENT.] 

Sections llSB.383, subdivisions JO and 11, and llSB.384, subdivision 3, 
are enforceable under sections 115.071 and 116.072. 

Sec. 7. [ll5B.386J [ILLEGAL ACTIONS AT ELIGIBLE FACILITIES.] 

The commissioner may recover under section 115B.17, subdivision 6, that 
. portion of the <;:osts of a response action at any eligible facility attributable 10· 
a person who otherwise would be responsible for the release or threatened 
release under section 115B.03, and whose actions related to the release or 
threatened release were in violation of federal or state hazardous waste 
management laws in effect at the time of those actions. The commissioner's 
determination of the portion of the costs of a response action attributable to 
a person under this section, based on the volume and toxicity of waste in the 
facility associated with the person and other factors reasonably related to the 
contribution of the person to a release or threatened release, is prima facie 
evidence that tfwse costs are attributable to the person. 

Sec. 8. [I !5B.387] [ADVISORY COMMITTEE.] 

The· commissioner shall establish an advisory committee whose dury is to 
-recommend procedures for implementing the landfill cleanup program. The 
committee may not have more than 13 members. The membership must 
provide statewide representation of a cross section of interests, including land 
disposal facility owners and operators, local governments, businesses, envi
ronmental groups, and the general citizenry. 

Sec. 9. [115B.388] [MANAGEMENT AND DISPOSAL OF ACQUIRED 
PROPERTY.] 

Subdivision l. [PLAN FOR LAND MANAGEMENT.] The commissioner, 
in consultation with the advisory committee established under section 
llSB.387, shall develop a site-specific plan for each facility for the long-term 
management and disposition of property acquired under section 115B.383, 
subdivision 1, within one year of completion of construction of response 
actions. In developing the plans, the commissioner Shall consider any 

. applicable land use plan adopted by a local unit of government. The plans 
must include provisions to prevent any use that disturbs the integrity of the 
final cover, liners;.any other components of any containment syste,m, _or the 
function of any monitoring systems unless the commissioner finds that 1he 
disturbance: 

(I) is necessary to the proposed use of the property, and will not increase 
the potential hazard to human health or the environment; or 

(2) is necessary to- reduce a threat to human health 01: the environment. 
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Before completing any plan under this subdivision, the commissioner shall 
cOnsult with the commissioner of finance regarding any restrictions that the 
commissioner of finance deems necessary on the disposifion of ·property 
resulting from the· use of bond proceeds to pay for response actions on the 
property, and shall ·incorporate the restrictions in the plan. 

Subd. 2. [DISPOSAL OF PROPERTY BY THE COMMISSIONER.] (a) 
The commissioner shall offer to sell property acquired under section 
115B.383, subdivision 1, to the person from whom the property was acquired, 
if the sale is consistent with the plan completed under subdivision 1. The Offer 
is valid for 90 days. The sale price of property sold under this paragraph must 
be reduced by the amount of any lease payments made by the purchaser to the 
commissioner before the sale. 

(b) The commissioner may dispose of other property acquired under section 
115B.383, subdivision 1 or 6, if the disposal is consistent with the plan 
completed under subdivision 1. 

Sec. 10. [l lSB.389] (RULES.] 

The commissioner- may- adopt rules necessary to implement sections 
115B.381 to JJ.5B.388. 

Sec. I I. [llSB.39] [REPORT.] 

By October I of each odd-numbered year, the commissioner shall report to 
the legislative commission on waste management and to the appropriate 
finance committees of ihe senate and the house of represeniatives on the 
commissioner's activities under sections I 15B.381 to 115B.389. 

Sec. 12. Minnesota Statutes 1993 Supplement, section l!SB.42, subdivi
sion 2, is amended to read: 

Subd. 2. [EXPENDITURES.] Subject to appropriation, money in the 
account may be spent fef by the commissioner to: 

(1) iAs13ectio0 ef"inspect rilixed municipal solid waste disposa] faci1ities to: 

(i) evaluate the adequacy of final cover, slopes, Vegetation, and erosion 
control; 

(ii) determine the presence and concentration of hazardous substances, 
pollutants· or contaminants, and decompo_sition gases; and 

(iii) determine the boundaries of fill areas; aR<i 

(2) monitor and take, or reimburse others for takin'g, response actions at 
miJ<OO manisil'al S<>li<I was10 ~is13osal accepted facilities nn<l8, this ffiaf'leF; 

( 3) engage in closure and postclosure care activities under sections 
115B.383 and 115B.384; 

(4) acquire and dispose of property under section 115B.383; 

(5) recover costs under sections 115B.383 and I !5B.384; 

(6) administer sections 1 !5B.381 to 115B.39 and 115B.44; 

/7) enforce sections 115B.381 .to 115B.39; 

(8) administer the agency's groundwater and solid waste management 
programs; 
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(9) reimburse persons under section 1158.44; and 

(JO) indemnify responsible persons under section 1158.383, subdivision 7, 
paragraph (b), except that no more than five percent of the revenue credited 
to the account in a fiscal year may be used for this purpose. 

Sec. 1-3. [115B.44] [REIMBURSABLE PARTIES AND EXPENSES.] 

Subdivision 1. [TIMING OF EXPENSES.! (a) Environmental response 
costs at accepted.facilities that are othe,wise eligible for reimbursement under 
subdivision 3 and that were· incurred before March I, 1995_. are reimbursOb!e 
~f they w_ere submitt(!d as receipts to the commissioner before June 1, 1995. 

(h) Environmental response costs at accepted facilities that were incurred 
between March 1, 1995, and the date that the commissioner accepted the 
facility are reimbursable (f they were submitted as receipts to the commis
sioner within 60 days of the facility's date of acceptance. 

Subd. 2. [REIMBURSABLE PARTIES.] /a) Except as p1·ovided in para
graphs ( b) and ( c ), the following persons are eligible.for reimbursement under 
this section: 

(1) owners or operators of accepted facilities, except those that have been 
declared in default under section 4, subdivision 5, after the owners or 
operators have agreed to ·waive all claims covered by section 115B.383, 
subdivision 7, paragraphs (a) and (c), against any other persons; and 

(2) persons, other than owners and operators, incurring environmental 
·response costs under a cleanup order issued by the United States Environ
mental Protection Agency under section 106 of the Federal Supe,fund Act, as 
amended; a requestfor response action; or a consent order or decree, or other 
settlement agreement, after the persons have agreed to: 

(i) reimburse, on a'proportionate basis from each reimbursement pqyment 
received, each person that has contributed funds towards reimbursable costs; 
and 

(ii) waive all claims covered by section 115B.383, subdivision 7, para
graphs (a) and /c), related to the .facility and all other eligible facilities, 
Ggainst all other persons. 

(h)_ A person is not -eligible for reimbursement under this section for 
environmental response costs at a facility (f the person's actions relating to a 
release or threatened release at thC facility were in violation of.federal or state 
hazardous waste management laws in e.fl""ect af the time of those actions. 

( c) A person is not eligible for reimbursement under this section if, after 
July J, 1994, the person flies an action asserting a claim covered by section 
1158.383, subdivision 7, paragraph (a) or (c), relating to an eligible.facility, 
agai/1.st a person who is a responsible person under section I 158.03, clause 
(b) or (c). 

Subd. 3. [REIMBURSABLE EXPENSES.] (a) Environmental response 
c:osts that are documented with ·billings or other proof of project- cost are 
eligible for reimbursement {{the commissioner finds that they were reasonable 
and necessary under the circum.'1/tances. The commissioner may request 

.further documentation from those requesting reimbursement (fit is necessa,y 
in the commissioner's judgment. 
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(b) For owners or operators, the following costs are not reimbursable: 

(I) costs attributable to normal operations of the facility or. tO activities 
required under the facility permit and applicable solid waste rules, including 
corrective action, closure, postclosure, and contingency action;_ and 

(2) the acquisition of real property zf required of the owner or operator in 
order to carry out requirements of the facility permit or applicable solid waste 
rules._ 

Subd. 4. [REIMBURSEMENT PLAN.] The commissioner shall prepare a 
reimbursement plan and present it by November 1, 1996, ·to the legislative 
commission on waste management, the chairs of the senate finance committee 
and environment and natural resources finance division and the committees 
on ways and means_ and environment and natural resources finance of the 
house of representatives, and owners and operators of accepted facilities. The 
plan shall identify sites where rf!imbursement will occur ·and the estimated 
dollar amount for eGch site, and shall se{ out priorities and payment 
schedules. 

Subd. 5. [REIMBURSEMENT TIMING.] The commissioner shall not issue 
reimbursement payments before November 15, 1996: The commissioner sha_ll 
not issue reimbursemeflts for expense statements fil"ed after November 15, 
1997, and shall approve or deny all reimbursement requests by November 15, 
1998. The commissioner shall fully reimburse all persons eligible for 
reifnbursemen_t no later than five years after the date the facility was accepted 
under section 4, subdivision 3 or 4. 

Subd. 6. [REIMBURSEMENT CEILING.]. The commissioner shall not 
issue reimbursements in an amount exceeding $7,000,000 per fiscal year., 

Sec. 14. [EFFECTIVE DATE.] 

Section 4, subdivision_ 13, is effettive May 1, 1996. Section 4, subdivision 
14,_ is effective January 1, 1997. 

ARTICLE 2 

LANDFILL CLEANUP FUNDING 

Section I. [I ISB.45] [VOLUNTARY BUY-OUT FOR INSURERS.] 

In full satisfaction of any rights assigned to the _state under section 
115B.383, subdivision 1, paragraph (a), clause (3), •or subdivision 13, an 
insurer may tender to· the.commissioner before January 1, 1998, the voluntary 
buy-out amount calculated u_nder section 115B.47. in consideration of the 
amount tendered to the commissioner, an insurer shall receive from the state 
the protection afforded by section l 15B.383, subdivision 7, paragraph (c), 
except that no liability protection exists undei- that provision · until the 
commissioner has_ received buyout commitments totaling. $30,000,000. Any 
amounts received by the commissioner must be credited to t}:ze landfill cleanup 
account. · 

Sec. 2. [I 15B.46] [VOLUNTARY BUY-OUT AMOUNT.] 

Subdivision 1. [CALCULATION.] The voluntary buy-out amount/or an 
insurer must be calculated in accordance with this section. 
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Subd. 2. [VOLUNTARY BUY-OUT SHARE.] An insurer's unadjusted 
voluntary buy-out share is equal to that insurer's combined Minnesota written 
premi'um for the commercial multiperil line of insurance for calendar years 
1970 through 1973, the liability ather than auto line far calendar years 1970 
and 1971, and the miscellaneous liability line for calendar years 1972 and 
1973, as defined by the National Association of Insurance Commissioners' 
annual statement instructions during the applicable periods, divided by the 
aggregate written premium for all insurers for these lines during these same 
time periods. The c9mmissioner of commerce shall calculate the unadjusted 
shares for individual insurers from· data published by A.M. Best for the 
applicable periods. The commissioner shall advise each insurer with an 
unadjusted share calculated pursuant to this subdivision of the amount of their 
unadjusted share. The commissioner shall also request from the insurers data 
to support an adjustment under subdivision 3. The commission·er shall so 
advise insurers by May 1, 1996. 

Subd. 3. [ADJUSTMENTS.] An insurer may adjust its share by providing 
the commissioner of commerce with evidence that the insurer's Minnesota 
written premium liability other than autO written premium/or calendar years 
1970 and 1971 and miscellaneous liability for calendar years 1972 and 1973 
included professional or medical malpractice insurance written premiums. 
The evidence may be provided by written documents or electronically imaged 
and reprodur:ed documents, contemporaneous witl:r the period of the adjust
ment, reflecting the insurer's professional or medical malpractice insurance 
written premium/or these periods. The evidence may include,an affidavitfr9m 
an officer of the insurer testifying to the veracity of the" data. An insurer's 
share must he adjusted by the amount of the insurer's professional or medical 
malpractice insurance MinnesOta written premium for· calendar years 1970 
through 1973 subtracted from the insurer's aggregate liability other than auto 
and miscellaneous liability written premium for calendar years 1970 through 
1973. The commissioner of commerce shall reduce the aggregate liability 
other. than auto and miscellaneous liability written pre_mium for all insurers by 
the amoUnt of total adjustments for all insurers under this subdivision prior to 
the final calculation of each insurer's share. The commissioner shall recal
culate each insurer's share uiing the method provided in subdivision I subject 
to the adjustment provided by this subdivision. 

Subd. 4. [CREDITS.] An insurer may receive a credit of25 percent for each 
of' the calendar years 1970, 1971, 1972, and 1973 that the insurer can 
demonstrate that sudden and accidental qual~fied pollution exclusions were 
endorsed to or included ·in all its comprehensive general liability insurance 
policies issued during these years. To· support a claim for credits under this 
subdivision, an insurer may provide the commissioner of commerce with an 
affidavit ji·om ·an officer or former officer testifying as to the business prac_iice 
of the insurer during the year or years in question. An insurer may obtain a 
25 percent credit for each of the years 1970, 1971, 1972, and 1973 that the 
exclusions were endorsed to ?r included in these policies. 

Subd. 5. [FlNALCALCULATiON.] An insurer's voluntary buy-out amo~nt 
is equal to the multiplication of the insurer's adjusted share by $90,000,000 
minus the amount of the insurer's credits under subdivision 4. The commis- ·. 
sioner of commerce shall notify each insurer of its buy-out amount calculated 
under this section by September 30, 1996. An insurer that elects to buy-out 
un{je_r this section may pay the amount calculated under this subdivision in ten 
equal ·annual installments. 
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Subd. 6. [NONPUBLIC DATA.] All information obtained hy the commis
sion.er of commerce from insurers under this section is nonpublic data under 
section 13,02,_subdivision 9 .. 

Subd. 7. [HEARING.] An insurer who disagrees with the calculation of its 
voluntary buy-out amount may request that the commissioner of commerce 
reconsider. An insurer requesting reconsideration shall supply the commis
sioner with information that supports the insurer's position within 30 days of 
receipt of the notification under subdivision .1. The commissioner shall 
reconsider the insurer's calculation based upon the .information supplied 
within 30 days of receipt of the information. An insurer may appeal the 
decision of the commissioner as a contested case under chapter 14. 

Suhd. 8. [MINIMUM AMOUNT.] An insurer's voluntm:y buy-out amount 
may not be less than $200,000. 

Subd. 9. [RULES.] The commissioner of commerce may adopt rules to 
implement this section. 

Sec·. 3. Minnesota Statutes 1993 Supplement, section 116.07, subdivision 
10, is amended to read: 

Subd. 10. [SOLID WASTE ASSESSMENTS.] (a) For the purposes of this 
subdivision, ''assessed_ waste'' means mixed municipal solid waste as defined 
in section 115A.03, subdivision 21, infectious waste as dejlned in section 
116.76, subdivision 12, patholof?ical waste as defined in section 1/6.76, 
subdivision 14, induJtrial waste as defined in section l 15A.03. subdivision 
13a, and construction debris as defined in section 1 ~5A.03·, subdivision 7. 

(b) A person that collects mi><OO fflURici!'al selie assessed waste shall collect 
and remit to the commissioner of revenue a solid waste assessment from each 
of the person's customers as provided in paragraphs W (c) and W (d). · 

W ( c) The amount of the assessment for each residential customer is $2 per 
year. Each waste collector shall collect _the assessment _annually from each 
residential customer that is receiving waste collection servi.ce on July 1 of 
each year and shall remit the amount collected along with th6 collector's first 
remittance of the_ sales tax on solid waste collection services, described in 
section 297 A.45, made after October 1 of each year. Any amount of the 
assessment th_at is received by the waste collector after October 1 of each year 
must be remitted along ~ith the collector's next remittance of sales tax after 
receipt of the assessment. 

(€j ( d) The ainount of the assessment for each nonresidential customer is -1--2-
28 cents per noncorilpacted cubic yard of periodic_ waste collection· ~apacity 
purchased by the customer. Each waste collector shaJI collect the asses,sment 
from each nonresidential. customer as part Of each statement for payment of 
waste collection charges and shall remit the amount collected along with the 
next remittance of sales tax after receipt of the assessmen't. 

~ ( e) A person who traflsports assessed waste generated by that person or_ 
by another person without compensation shall pay an assessment of 28 cents 
per noncompacted cubic yard or the equivalent to the operator of the facility 
to which the ivaste is delivered. The operator shall remit the assessments 
collected under this paragraph to the commissioner of revenue as though they 
·were sales taxes under chapter 297 A. This paragraph does not apply to a 
person who transports industrial waste generated by that person to a facility 
owned and operated by that person. 
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(f) The commissioner of revenue shall redesign sales tax forms for solid 
waste collectors to accommodate payment of the assessment. +he eommis 
&ieHef ef FevefH:le shall eepesit The amounts remitted under this subdivision iH 
Ille envi,enmental moo arul shall €f8Git foe, se, enlhs sf !Ile fO€@ij,ls must be 
deposited in the state treasury and credited to the landfill cleanup account 
established in section l 15B.42. 

W (g) For the purposes of this subdivision, a "person that collects mixed 
municipal solid waste'' means each person that ~ is required to pay sales 
tax on solid waste co11ection· services under section 297 A.45. 

ff) (h) The audit, penalty, enforcement, and administrative provisions 
applicable to taxes imposed under chapter 297 A apply to the assessments 
imposed under this subdivision. 

Sec. 4. [FEDERAL INSURANCE TRUST FUND.] 

The commissioner of the pollution control agency shall monitor develop
ments relating to the establishment of a federal insurance trust fund, or a 
similar fund, as part of the reauthorization of the Comprehensive Environ
mental Response, Compensation and Liability Act of 1980, as amended, 
United States Code, title 42, section 9601 et seq., and shall take actions, 
including communicating with Congress and the federal Environmental 
Protection Agency, to maximize the amount of money available from the 
federal fund for payments relating to mixed municipal solid waste disposal 
facilities in this state: By January 15, 1995, the commissioner shall submit to 
the senate environment and natural resources finance division and the house 
committee on environment and natural resources finance a report containing: 

(]) a summary of federal developments and the commissioner's actions 
under this section; and 

(2) any recommendations for legislation. 

Sec. 5. [VOLUNTARY INSURANCE BUY-OUT PROGRAM; EVALUA
TION AND RECOMMENDATIONS BY ATTORNEY GENERAL.] 

(a) The attorney general shall evaluate the voluntary insurance huy-out 
program established in Sections I and 2 in light of the legi'slature's intent to 
maximize the net revenue to the state under the program. By January 15, 1996, 
the attorney general shall report on the evaluation to the appropriate 
committees of the legislature. The report must include: 

(I) reconimendations on changes to the program, including any recommen
dations for changes to the years to be considered in ccilculating the voluntary 
buy-out amount under section 2, subdivision 2; the adjustments· and credits 
allowed under section 2, subdivisions 3 and 4; the $90,000,000 amount in 
section 2, subdivision 5; and any other element of the program; and 

(2) a detailed explanation of the process by which the attorney Keneral's 
recommendations, t any, were formulated, including a descriptio-n of the 
comments of each qf the entities listed in paragraph (h). 

(b) In preparing the report, the attorney general shall consult with: 

(I) representatives of the departm'ent of commerce and the pollution control 
agency; 

(2) representatives of insurers at the state and f1:ational levels; and 
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(3) representatives of insureds.-

Sec. 6. [APPROPRIATIONS; TRANSFER.] 

Subdivision 1. [APPROPRIATIONS.] (a) $16,900,000 is appropriated from 
the landfill cleanup account to the commission{?r of the pollulion control 
agency to conduct actions authorized in this act. 

(b) $180,000,000 is appropriated Ji-om the bond proceeds fund to the 
commissioner of the pollution control agency for capital costs of environmen
tal response actions at eligible facilities. 

Subd. 2. [TRANSFER.] The balance in the metropolitan landfill contin
gency action trust fund established under Minnesota Statutes, section 
473.845, on the effective date of this section is transferred to the landfill 
cleanup account established under Minnesota Statutes, section 115B.42. 

Sec. 7. [BOND SALE.] 

(a) To provide th"e money appropriated in this act .from the state bond 
proceeds fund, the comnfrssioner of.finance., on request of the gover_nor, shal( 
sell and issue bonds of the state in an amount up to $180,000,000 in the 
manne,~ upon the terms, and vvith the effect prescribed by _Minnesota Statutes, 
sections 16A.631 to 16A.675, the Minnesota Co'nstitution, article XI, sections 
4 to 7, and paragraph (b). 

(b) Bonds may not be issued under this section in total amounts exceeding 
the .following: 

(]) hy .Tune 30, 1996, $20,000,000: 

(2) by .Tune 30, 1998, $70,000,000: 

(3) hy .Tune 30, 2000, $110,000,000: and 

(4) by .Tune 30, 2002, $146,000,000. 

Sec. 8. [EFFECTIVE DATE] 

Section 3 is effective July 1, 1995. 

ARTICLE 3 

ENVIRONMENTAL IMPACT STATEMENT 

Section I. [116G.151] [REQUIRED ENVIRONMENTAL IMPACT 
STATEl\1ENT; FACILJTJESJN MISSISSIPPI RIVER AREA.] 

Until completion of an environmental impact statement that is found 
adequate under chapter 116D, a state or local agency may not issue a permir 
for consrructibn or opei·ation of a radioactive waste management facility or a 
metal_ materials processing project with a processing capacity in excess of 
10,000 tons per month that would be located in-or adjacent to the Mississippi 
river critical area, as described in Minnesota Statutes 1992, section l 16G.15, 
or, ifa radioactive waste management facility, within a mile of the Mississippi 
river south of.the Mississippi's confl.uence with the St. Croix river. 

This section applies to a radioactive waste managenient .facility notwith
standing legislative ratification or approval of a prior environmental impact 
statement. 
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The pollution control agency is the responsible government unit for 
preparation of an environmental impact statement required under this section. 

ARTICLE 4 

LIABILITY FOR RELEASES" 

Amend the title accordingly 

The motion prevailed: So the amendment was adopted. 

Mr. Dille moved to amend the Morse amendment to H.F. No. 3086, adopted 
by the Senate April 26, 1994, as follows: 

Page 26, line 21, delete the quotation mark and insert: 

"Section I. Minnesota Statutes 1992, section 115B.175, is amended by 
adding a subdivision to read: 

Subd. 7a. [PASSIVE BIOREMEDIATION.] In approving voluntary re
sponse action plans under this section, the commissioner may allow the use of 
passive bioremediation whenever a site determination assessment indicates a 
low potential risk to public health and the environment.'' 

Page 1, line 10, delete "Section 1" and insert "Sec. 2" 

Page 2, line 13, delete "2" and insert "3"" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Kroening moved to amend the Morse amendment to H.F. No. 3086, 
adopted by the Senate April 26, 1994, as follows: 

Page 26, line 8, delete the first "processing" and insert "shredding" 

Page 26, line 9, delete "10,000" and insert "20,000" 

Page 26, line 11, after "116G.15," insert "upstream from the United States 
Army Corps of Engineers lock and dam number one'' 

The question was taken on the adoption of the Kroening amendment to the 
Morse amendment. 

The roll was called, and there were yeas 46 and nays 18, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Kelly Mondale Riveness 
Anderson Finn Krentz Morse Sams 
Beckman Flynn Kroening Mu_rphy Samuelsori 
Belanger Frederickson Langseth Novak Spear 
Berglin Hanson Larson Pappas Vickennan 
Benram Hottinger Lesewski Piper Wiener 
Betzold Janezich Luther Pogemiller 
Chandler Johnson, D.E. Many Price 
Chmielewski Johnson, D.J. McGowan Ranum 
Day Johnson, J.B. Metzen Reichgott Junge 

Those who voted in the neg-ative were: 

Benson, D.D. Johnston Merriam Pariseau Stumpf 
Benson, J.E. Kiscaden Neuville Robertson Terwilliger 
Berg Knutson Oliver Runbeck 
Cohen Lessard Olson Stevens 

The motion prevailed. So the amendment to the amendment was adopted. 
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CALL OF THE SENATE 
Mr. Murphy imposed a call of the Senate for the balance of the proceedings 

on H.F. No. 3086. The Sergeant at Arms was instructed to bring in the absent 
members. 

Mr. Murphy then moved to amend the Morse amendment to H.F. No. 3086, 
adopted by the Senate April 26, 1994, as follows: 

Page 26, line 6, delete the second "a" 

Page 26, line 7, delete everything before "a" 

Page 26, line 11, delete everything after "ll6G.15" and insert a period 

Page 26, delete lines 12 to 16 

The question was taken on the adoption of the Murphy amendment to the 
Morse amendment. 

The roll was called, and there were yeas 34 and nays 32, as follows: 

Those who voted in the affirmative were: 
Adkins Dille Knutson Metzen Pariseau 
Belanger Hanson Langseth Moe, R.D. Robertson 
Benson, D.D. Janezich Larson Murphy Runbeck 
Benson, J.E. John.Son, D.E. Lesewski . Neuville Samuelson 
Berg Johnson, D.J. Lessard _ Novak Stevens 
Bertram Johnston McGowan Oliver Terwilliger 
Day Kiscaden Meniam Olson 

Those who voted in the negative were: 
Anderson Finn Kroening Pogemiller Spear 
Beckman Flynn Luther Price Stumpf 
Berglin FrcderickSon Marty Ranum Vickerman 
Betzold Hottinger Mondale Reichgott Junge Wiener 
Chandler Johnson, J.B. Morse Riveness 
Chmielewski Kelly Pappas Sams 
Coh1/n Krentz Piper Solon 

The motion prevailed_._ So the amendment to the amendment was adopted. 

Mr. Stevens moved to .amend the Morse amendment to H.F. No. 3086, 
adopted by the Senate April 26, 1994, as follows: 

Page 3, after line 13, insert: 

''Subd. 12. [PROCESSING-RESIDUAL DEDICATED FACILITY.] "Pro
cessing-residual dedicated facility'' means a disposal .facility: 

( 1) that has a leachate system that is in compliance with applicable agency 
rules; -

(2) for which financial assurance is in compliance with section 116.07, 
subdivision 4h; and · 

(3) that would have been an eligible.facility on April 9, 1994, bur.for the 
fact that after that date residual materials from mixed municipal solid waste 
composting, refuse-derived fuel, or incineration facilities continued to ·be 
accepted for deposit in a lined cell at the facility.'' 

Page 17, line 9, delete "and" 

Page 17, line 13, before the period, insert "; and 

( 11) reimburse local government units under section 14'' 



8734 JOURNAL OF THE SENATE [98TH DAY 

Page 19, after line 20, insert: 

'' Sec. 14. [REIMBURSEMENT TO LOCAL UNITS OF GOVERNMENT; 
PROCESSING-RESIDUAL DEDICATED FACILITIES.] 

( a) A local government unit that incurs environmental response costs at a 
processing-residual dedicated facility owned or operated by the local gov
ernment unit is eligible for reimbursement under this section if' 

( 1) the local government unit demonstrates to the commissioner's satisf"ac
tion that the facility has not accepted more than 15 percent bypass or Other 
unprocessed waste, measured by weight compared to total facility rece'ipts, 
between April 9, 1994, and December 31, 1994; 

(2) the local government unit enters into a binding agreement with the 
commissioner by December 31, 1994, under which the local government unit 
agrees to provide annual documentation determined by the commissioner to 
be adequate to verify that the amount of bypass or other unprocessed waste 
allowed under clause ( 1) is not exceeded; and 

(3) the local government unit is in compliance with the agreement required 
in clause (2). 

(b) After March 1 of each year, a local government unit that is eligible 
under paiagraph (a) may apply for reimbursement of 50 percent of the 
environmental response costs incurred by the local government unit during the 
preceding calendar year relating to -releases of hazardous substances, 
pollutants or contaminants, or decomposition gases at the processing-residual 
dedicated facility that occurred before April 9, 1994. The total amount of 
reimbursement a local government unit-may receive under this section for a 
facility is $500,000. The timing and priority of reimbursements under this 
section are subject to the plan adopted by the commissioner under section 
/15B.44. 

( c) The total amount of reimbursement that may be paid under this sec.ti on 
is $2,000,000." 

Page 19, line 21, delete "14" and insert "15" 

The question was taken on the adoption of the Stevens amendment to the 
Morse amendment. 

The roll was called, and there were yeas 32 and nays 34, as follows: 
Those who voted in the affirmative were: 

Adkins Day Laidig Oliver Stevens 
Belanger Dille Langseth Olson Stumpf 
Benson, D.D. Johnson, D.E. Larson Pariseau Terwilliger 
Benson, J.E. Johnson, J.B. Lese.wski Robertson Vickerman 
Berg Johnston Lessard Runbeck 
Bertram Kiscaden McGowan Sams 
Chmielewski Knutson Neuville Samuelson 

Those who voted in the negative were: 

Anderson Flynn Kroening Morse Ranum 
Beckman Frederickson Luther Murphy Reichgott Junge 
Berglin Hanson Marty Novak Riveness 
Betzold Janezich Merriam Pappas Solon 
Chandler Johnson, D.J. Metzen Piper Spear 
Cohen Kelly Moe, R.D. Pogemiller- Wiener 
Finn Krentz Mondale Price 

The motion did not prevail. So the amendment to the amendment was not 
adopted. 
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Mr, Merriam moved to amend the Morse amendment to H.F. No. 3086, 
adopted by the Senate April 26, 1994, as follows: 

Pages 25 and 26, delete article 3 

Renumber the articles in sequence and correct the internal refererices 

The question was taken on the adoption of the Merriam amendment to the 
Morse amendment. 

The roll was called, and there were yeas 27 and nays 39, as follows: 

Those who voted in the affirmative were: 
Anderson Dille- Kiscaden Mondale Stevens 
Beckman Hanson Laidig Morse Terwilliger 
Benson, D.D. Johnson, D.E. Lesewski Murphy Wiener 
Berg Johnson, J.B. Lessard Piper 
Betzold Johnston Merriam Runbeck 
Cohen Kelly Moe, R.D. Spear 

Those whO voted in the negative were: 
Adkins Finn Langseth Oliver Riveness 
Belanger Flynn Larson Olson Robertson 
Benson, J.E. Frederickson Luther Pappas Sams 
Berglin Janezich Marty Pariseau Samuelson 
Bertram Johnson, D.J. McGowan Pogemiller Solon 
Chandler Knutson Metzen Price Stumpf 
Chmielewski Krentz Neuville Ranum Vickerman 
Day Kroening Novak Reichgott Junge 

The motion did not prevail. So. the amendment to the amendment was not 
adopted. 

H.F. No. 3086 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended, 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin· 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
L_angseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 

-Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
ReicQgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuel8on 
Solon 
Spear 
Stevens 
Sti.impf 
Terwilliger 
Vickerman 
Wiener 

· So the bill, as amended, 'was passed and its ti_tle was agreed to. 

Pnrsuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2120 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2120: A bill for an act relating to occupations and professions; 
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providing that health-related licensing boards may establish a program to 
protect the public from impaired regulated persons; providing for appoint
ments; providing for rulemaking; appropriating money; amending Minnesota 
Statutes 1993 Supplement, section 214.06, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 214. 

Ms. Piper moved to amend H.F. No. 2120 as follows: 

Page 7, line 21, before "Sections" insert "(a)" 

Page 7, after line 21, insert: 

"(b) Laws 1994, chapters 389 and 433, are effective the day following final 
enactment.'' 

The motion prevailed. So the amendment was adopted. 

Mrs. Benson, J.E. moved to amend H.F. No. 2120 as follows: 

Page I, after line 10, insert: 

"Section I. [145.4115] [ABORTION; CONSENT PROCEDURES.] 

Subdivision 1. [GENERAL.] Unless a physician determines, on the basis of' 
the physician's good faith clinical judgment, that there is a medical emergency 
that so complicates a pregnancy as to necessitate an immediate abortion to 
avert the death of or grave and immediate bodily harm to a pregnant woman, 
at least 24 hours before the abortion, either the physician who is to pe,form 
the abortion or the physician's agent must tell the woman: 

(1) the probable gestational age of the fetus at the time the abortion is to 
be pe,formed; 

(2) the nature of the proposed procedure or treatment and of those risks and 
alternatives to the procedure or treatment that a reasonable patient would 
consider material to the decision of whether or not to undergo the abortion 
such as, when medically accurate, the risks of infection, herriorrhage, danger 
to subsequent pregnancies, and infertility; 

(3) that she has the right to review the printed materials described in 
Subdivision 2; and · 

(4) the common medical risks associated with carrying her fetus to term. 

This information may be provided by telephone without conducting a physical 
eXamination or tests of the woman, in which case the information required to 
be supplied may be based on facts supplied by the woman and whatever other 
relevant information is reasonably available to the physician or physician's 
agent. The physician or physician's agent shall also orally inform the woman 
that the printed materials' have been provided by the state. If the womqn 
chooses to view the materials, they must be given to her at least 24 h_ours 
before the abortion or mailed to her at least 72 hours before the abortion. The 
physician or physician's agent may choose to disassociate himse{f or herself 
from the materials, and may choose to comment or refrain from commenting 
on the materials. 

The requirements of this subdivision shall not necessarily be considered a 
reasonable standard of care and a violation of this subdivision shall not 
constitute negligence per se. 
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Subd. 2. [PRINTED INFORMATION,] By January 1, 1995, the .commis
sioner of health shall develop, for duplication by medical facilities, the 
following easily comprehensible printed matirials in every language that is 
the primary languag'e of one· p'ercent or more of the residents of Minnesota: 

( 1) geographically indexed materials designed to inform the woman of 
public and private agencies and services available to assist a woman through 
pregnancy, upon childbirth, and while the child is dependent, as well as 
.adoption agencies, including a list of the agencies available, a description of 
the services they offer, telephone numbers of the agencies, and a description 
of the manner _in which they might be contacted; 

(2) materials to inform the woman that pregnancy may be avoided by the 
use of contraceptives and where those contraceptives may be obtained at no 
cost Or reduced cost; 

(3) materials tu ·inform the woman that she may be able to obtain child 
support; 

(4) materials designed to inform _the woman of-the major anatomical and 
physiological ·characteristics of tl:ie fetus at two-week gestational increments 
during the first and second trimesters. The materials must be objective, 
nonjudgm'ental, and convey only accurate scientific information about the 
fetus at the various gestational ages; and 

( 5) a statement of the gestational stage at which a fetus is likely to become 
viable. 

The information and- printed materials required to be developed under 
subdivision 2 are exempt from chapter 14. 

Subd. 3. [ACKNOWLEDG.MENT] Before an abortion is pe,formed, the 
woman shall be given the name of the physician who will pe,j"orm the abortion 
and sign an acknowledgment form that indicates. that: 

( 1) she has rec_eived the information· described in subdivision 1 and fwd the 
opportunity to review the printed materials described in subdivision 2; and 

(2) she.has had the opportunity to ask question's about the materials and the 
procedure. · · 

The acknowledgment form may be combined with other consent forms. 

Subd. 4. [VIOLATION.] The license of any physician or physician's agent 
who violates this section may be subject to suspension or revocation pursuant 
to the provisions of chapter 1_47 or 148. 

This subdivision does not limit or preclude any other remedies th'at a 
woman may have available to her.'' 

Page·7, line 21, before "Sections" insert "Section 1 is effective January I, 
1995." 

Renumber the sections. in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Frederickson imposed a call of the Senate for the balance of the 
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proceedings on H.F. No. 2120. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Neuville moved to amend the Benson, J.E. amendment to H.F. No. 
2120 as follows: 

Page 3, line 4, after "may" insert "not" 

The motion did not prevail. So the amendment to the amendment was n_ot 
adopted .. 

The question was taken on the adoption of the Benson, J.E. amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 19 and nays 47, as follows: 

Those who voted in the affirmative were: 

Belanger Dille Kiscaden McGowan Runbeck 
Benson, D.D. Frederickson Knutson Merriam Stevens 
Benson, J.E. Johnson, D.E. Laidig Oliver Terwilliger 
Day Kelly Larson Robertson 

Those who voted in the negative were: 

Adkins Finn Lesewski Novak Sams 
Anderson Flynn Lessard Olson Samuelson 
Beckman Hanson Luther Pappas Solon 
Berg Janezich Marty Pariseau Spear 
Berglin Johnson, D.J. Metzen Piper Stumpf 
Bertram Johnson, J.B. Moe, R.D. Pogemiller Vickerman 
Betzold Johnston Mondale Price Wiener 
Chandler Krentz Morse , Ranum 
Chmielewski Kroening Murphy Reichgott Junge 
Cohen Langseth Neuville Riveness 

The motion did n0t prevail. So the amendment was not adopted. 

H.F. No. 2120 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Bela'nger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Finn 
Flynn 
Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kel!y 
Kiscaden 
Knutson 

Kreritz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mr. Dille voted in the negative. 

Mondale 
. Morse 

Murphy . 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was agreed· to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order 'of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur-in the Senate 
amendments to House File No, 2519: 

H.F. No. 2519: A bill for an _act relating to prostitution; creating a civil 
cause of action for persons who are coerced into prostitutiOn; proposing 
coding for new law·in Minnesota Statutes, chapter 611A. 

The House respectfully requests that a. Conference Commiitee of 5 
membe.rs be appointed thereon. 

Mariani, Pugh, Dawkins, WejCman and Bishop have been appointed as such 
committee on the part of the House: · · · 

House File No. 25 19 is herewith transmitted to the Senate with the request 
that the Senate ap~oint _ a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 26, 1994 

Ms. Reichgott Junge moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 2519;and that a Conference 
Committee Of 5 members be appointed by the Subcom~ittee on _Committees 
on the part of the Senate;·to act with a like Conference Committee appointed 
.C?n the part ·of the House. The motion_prevailed. -

RECESS 

Mr. Moe, R.D. mov,d that the Senate do now recess subject to. the call of 
the President: The motion prevaile~. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 1706: Messrs. Novak, Metzcn, Dille, Murphy and Riveness. 

H.F. No. 2519: Ms. Reichgott Junge, Mr. Knutson, Ms. Kiscaden, Mr. Spear 
and Ms. Ranum. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
mOtion prevailed. 



8740 JOURNAL OF THE SENATE [98TH DAY 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Johnson, J.B. moved that her name be stricken as a co-author to S.F. 
No. 2313. The motion prevailed. 

Mr. Morse moved that the name of Mr. Luther be added as a co-author to 
S.F. No. 2313. The motion prevailed. 

MEMBERS EXCUSED 

Ms. Reichgott Junge was excused from the Session of today from 8:30 to 
9: 10 a.m. Mr. Janezich was excused from the Session of today from 8:30 to 
I 0: 15 a.m. Ms. Wiener was excused from the Session of today from 9:00 to 
9:20 a.m. Ms. Berglin and Mr. Mondale were excused from the Session of 
today from 9:00 to 9:10 a.m. Messrs. Riveness and Johnson, D.J. were 
excused from the Session of today from 9:00 to 9:15 a.m. Mr. Benson, D.D. 
was excused from the Session of today from 9: 15 to 10:00 a.m. Ms. Kiscaden 
was excused from the Session of today from 10:00 to 10:30 a.m. Mr. Kelly 
was excused from the Session of today from 8:30 to 11 :30 a.m. Mr. Laidig 
was excused from the Session of today from 8:30 to 10:30 a.m. and 1 :30 to 
4: 15 p.m. Ms. Runbeck was excused from the Session of today from 2:30 to 
2:40 p.m. Mr. Hottinger was excused from the Session of today at 3:45 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Wednesday, April 27, 1994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the_ Senate 
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NINETY-NINTH DAY 

St. Paul, Minnesota, Wednesday, April 27, 1994 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Mondale imposed a call of the Senate. The Sergeant at Arms was· 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. George H. Martin. 

The roll was called, and the following Sen~iors answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson,·J.E. 
Berg 
Berglin 
Bertram 
Betzold . 
Chandler· 
Cohen 
Day 
Dille 

Finn 
Flynn 
Ffederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

:Kiscaden 
Knutsofl 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mbndale 
Morse 

The President declared a quorum present. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 

· Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Rlveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spe:rr 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected,. was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following commµnications were received and referred to the committee 
indicated. 

The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 

March 11, 1994 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as required by law: 
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STATE BOARD FOR COMMUNITY COLLEGES 

Andrew R. Larson, 3002 E. Superior St., Duluth, St. Louis County, has been 
appointed by me, effective March 16, 1994, for a term expiring on the first 
Monday in January, 1998. 

John M. Lundsten, 1804 Hillside Ln., Buffalo, Wright County, has been 
appointed by me, effective March 16, 1994, for a term expiring on the first 
Monday in January, I 998. 

(Referred to the Committee on Education.) 

Wannest regards, 
Arne ·H. Carlson, Governor 

April 21, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the I 994 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article JV, Section 23: 

S.F. 
No. 

H.F. 
No. 

1835 

Session Laws 
Chapter No. 

479 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Time and 
Date Approved 

1994 

4:47 p.m. April 21 

Sincerely, 
Joan Anderson GroWe 
Secretary of State 

Date Filed 
1994 

April 2_1 

April 25, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 1732, 1912, 1744, 
760, 1903 and 2329. ·· 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 
0 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, herewith returned: S.F. No. 1867. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 26, I 994 

Mr. President: 

I have the honor to announce that the House has c!-Cceded. 'to the request of 
the Senate for the appointment of a Conference Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: · 

S.F. No. 1706: A bill for an act relating to public utilities; providing 
legislative authorization of the construction of a facility for the temporary dry 
cask storage of spent nuclear fuel at Prairie Island nuclear generating plant; 
providing conditions for any future expansion of storige capacity; providing 
for a transfer of land; approving the continued operation ofpo9l storage at 
Monticello and Prairie Island nuclear generating plants; requiring develop
ment of wind power; regulating nuclear power plants; requiring increased 
conservation investments; providing low-incbme discounted electric rates; 
regulating certain advertising expenses related to nuclear power; providing for 
intervenor compensation; appropriating money; amending Minnesota Statutes 
1992, sections 216B.16, subdivision 8, and by adding a subdivision; 
216B.241, subdivision la; and 216B.243, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 2 I 6B. 

The~e has been appointed as such committee oi:i the part of the House: 

Jennings, Munger, Carlson, Hausman and Johnson, V. 

Senate File No. 1706 is herewith returtled to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 26, 1994 

. Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2046: 

H.F. No. 2046: A bill for an act relating to wild animals; restricting the 
killing of dogs wounding, killing, or pursuing big game within the metropol, 
itan area; amending Minnesota Statutes 1992, section 97B.0ll. 

The House respectfully requests that a Conference Committee · of 3 
members- be appointed thereon. 

Wagenius, Trimble and Ozment have been appointed as such committee on 
the part of the House. 

House File No. 2046 is-herewith transmitted to the Senate with the request 
that the Senate ~ppoiht a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 26, I 994 
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Ms. Ranum moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 2046, and that a Conference Committee 
of 3 members be appointed by the Subcommittee ori Committees on the part 
of the Senate, to act with a like Conference Committee appointed ·on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2227: 

H.F. No. 2227: A bill for an act relating to electric currents in ·earth; 
requiring the public utilities commission to appoint a team of science advisors; 
mandating scientific framing of research questions; providing for studies of 
stray voltage and the effects of earth as a conductor of eiectricity; requiring 
.scientific peer review of findings. and conclusions; providing for a report to the 
public utilities commission; appropriating money. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon .. 

Krueger, Jacobs and Koppendrayer have been appointed as such committee 
on the part of the House. 

House File No. 2227 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 26, 1994 

Mr. Sams moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2227, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee. appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 3193: 

H.F. No. 3193: A bill for an act relating to public finance; providing 
conditions and requirements for the issuance of debt; authorizing the use of 
revenue recapture by" certain housing agencies; clarifying a property tax 
exemption; aIIowing school districts to make and levy for certain contract or 
lease purchases; changing contract requirements for certain projects; changing 
certain debt service fund requirements; authorizing use of special assessments 
for on-site water contamination improvements; authorizing an increase in the 
membership of county housing and redevelopment authorities; amending 
Minnesota Statutes 1992, sections 270A.03, subdivision 2; 38J06, subdivi
sion 2; 429.011, by adding a subdivision; 429.031, subdivision 3; 469.006, 
subdivision 1; 469.015, subdivision 4; 469.158; 469.184, by adding a 
subdivision; 471.56, s.ubdivision 5; 471.562, subdivision 3, and by adding a 
subdivision; 475.52, subdivision 1; 475.53, subdivision 5; 475.54, subdivision 
16; 475.66, subdivision 1; and 475.79; Minnesota Statutes 1993 Supplement, 
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sections 124.91, subdivision 3; 272.02, subdivision I; and 469.033, subdivi
sion 6; proposing coding for new law i.n Minnesota_Statutes, chapter 469. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Rest, Abrams and MUbert have been appointed as such committee on the 
_ part of the House. 

House File No. 3193 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 26, 1994 

Mr. Pogemiller moved that the Senate accede to the requestofthe House for 
a Conference Committee on H.F. No. 3193, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on cOmmittee~ on the part 
of the Senate, to act with a like Conference ColTlmittee appointed on .the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor _to announce the·passage by the House of the following 
. House File, herewith transmitted: H.F. No. 2951. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 26, 1994 

FIRST Rt<:ADING OF HOUSE BILLS 

The· following bill was read the first time and referred to the commitlee 
indicated. 

H.F. No. 295 I: A bill for an act relating to health care financing; modifyii1g 
provisions for enrollrrtent in the MinnesotaCare program; establishing a health 
care acce·ss reserve accourit; transfeni'ng money; amending Minnesota ·Stat
utes 1993 Supplement, section 256.9352, subdivision 3. 

Referred to the Committee on Finance. 

MOTIONS AND RESOLUTIONS 

Messrs. Stumpf and Latson introduced-

Senate Re.solution No_. 88: A S~nate resolution honoring the initial class of 
20 members of ihe Lincoln High School Prowler Hall of Fame of Thief River 
Falls·, Minnesota.· 

Refoffed to the Committee on RUies and Administration. 

S.F. No. 1766 and the Conference Committee Report thereon were reported 
to·the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. l766 

A bill for an act relating to attorneys; expanding remedies for the 
unauthorized practice .of law; amending Minnesota Statutes 1992, section 
481.02, subdivision 8. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 22, 1994 

We, the undersigned conferees for S.F. No. 1766, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1766 be 
further amended as follows: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1992, section 325D.55, subdivision 2, is 
amended to read: 

Subd. 2. (a) Nothing contained in sections 325D.49 to 325D.66, shall apply 
to actions or arrangements otherwise permitted, or regulated by any regulatory 
body or officer acting under statutory authority of this state or the United 
States. 

(b) Paragraph (a) includes programs established and operated by nonprofit 
organizations under the supervision of the supreme court that provide legal 
services to low-income persons at reduced fees based on a fee structure 
approved by the supreme court. The nonprofit organization shall submi't a 
proposed fee structure, including hourly rates, to the supreme court at least 
once each calendar year. The supreme court may approve the proposed fee 
structure or establish anoth_er fee structure." 

Renumber .the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "authorizing the operation of 
certain legal service programs for low-income persons;" 

Page 1, line 4, delete "section" and insert "sections 325D.55, subdivision 
2; and" 

We request adoption of this report and repassage of the bill. 

· Senate Conferees: (Signed) Ember D. Reichgott Junge, Don Betzold, David 
L. Knutson 

House Conferees: (Signed) Dave Bishop, Thomas Pugh, Bill Macklin 

Ms. Reichgott Junge moved that the foregoing recommendations and 
Conference Committee Report on S.F. No. 1766 be now adopted, and that the 
bill be repassed as· amended by the Conference Committee. The motion 
prevailed. So the recommendations_ and Conference Committee Report were 
adopted. 
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S.F. No. 1766 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the · 
Conference Committee. · 

The roll was called, and there were yeas 61 and nays 0: as _follows: 

Those who voted in the affirmative ~ere: 

Adkins 
. Anderson 
Beckman 
Belanger 
Ben5on, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 

,Flynn 
Fredericks'on 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Knutson 
Krentz · 

Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 

· Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott' Junge 
Robertson 
Runbeck 

Sams 
Samuelson 
Solon 
Spear 

· Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

· So the bill, as amended by the ·ConfereriCe Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2104 and the Conference Committee Report._thereon were reported 
to the Senate. -

CONFERENCE COMMITTEE REPORT ON S,F, NO. 2104 

A bill for. an act relating to children; establishing an abused child program 
under .the commissioner of corrections; creating an advisory committee; 
specifying po_wers and duties of the commissioner and the-advisory commit
tee; proposing coding. for new law in Minnesota Statutes, chapter 24 l: 

The Honorable Allan H. Spear 
PrCsidenl of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 25, 1994 

We, the undersigned conferees for S.F. No. 2104, report that we have agreed 
upon the -item~. jn dispute and rec'ommend a~ follt:)ws: 

That the House recede .from its amendment and that S.F. No. 2l04 be 
further amended as follows: 

Page I, line 9, delete "241.445" and insert "61 IA.362" 

Page I, line 22, delete "241.446" and inse1t "611A.363" 

Page 2, line 26, a.fter "grant" insert "under this .tection" 

Page 2, .line 36, delete "241.447" and insert "61.1 A.364" 

Page 3, line 25, delete "241.448" and insert "611A.365" 

Amend the title as follows: 
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Page I, line 7, delete "241" and insert "6 II A" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Linda Runbeck, Deanna Wiener, Sheila M. 
Kiscaden 

House Conferees: (Signed) Linda Wejcman, Mary Murphy, Darlene Luther 

Ms. Runbeck moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2104 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were ad.opted. 

S.F. No. 2104 was read the third time, as amended by the Conference 
Committee, and placed on itS repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Knutson Mondale Riveness 
Anderson Finn Krentz Morse Robertson 
Beckman Flynn Kroening Murphy Runbeck 
Belange_r Frederickson Langseth Neuville Sams 
Benson, D.D. Hanson Larson Oliver Samuelson 
Benson, J.E. Hottinger Lesewski Olson Solon 
Berg Janezich Lessard Pappas Spear 
Berglin Johnson, D.E. Luther Pariseau Stevens 
Benram Johnson, D.J. Many Piper Stumpf 
Betzold Johnson, J.B. McGowan Pogemiller Teiwilliger 
Chandler Johnston Merriam Price Vickerman 
Cohen Kelly Metzen Ranum Wiener 
Day Kiscaden Moe, R.D. Reichgott Junge 

So the bill, as amended by the Conference .. Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2709 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2709 

A bill for an act relating to agriculture; amending provisions regarding the 
pricing of certain dairy products; amending Minnesota Statutes 1993 Supple-
ment, section 32.72. · 

April 25, I 994 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2709, report that we have agreed 
·•non the items in dispute and recommend as folJows: 
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That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles A. Berg, Cal Larscin, Dallas C. Sams 

House Conferees: (Signed) Gene Hugoson, Stephen G. Wenzel, Sydney G. 
Nelson 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2709 be now adopted, and that the billbe 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2709 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

'The roll was called, and there were yeas 58 and nays 4, as follows: 

Those who voted in the affirmative were: 
AdkillS: 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson; J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Cohen 
Day 

Dille 
Finn 
Frederickson 
Hanson 
Hottinge'r · 
Janezich 
Johnson,._p.r. 
Johnson, J.B. 
Johnston 
Kelly . 
Kiscaden 
Knutson 

' Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 

·· Luther 
McGowan 

- Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuvme 
Oliver 
Olson 
Pariseau 
Piper · 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
·-·Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Mr. Chandler, Ms. Flynn, Messrs. Marty and Merriam voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions. mid 
Resolutions;the Senate reverted to the Order:of Bu.siness of Messages From 
the House. ·· 

J\IIESSAGES FROM THE HOUSE. 

Mr. President: 

I have the· honor to announce the passage by· the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully request~d: 

S.F. No. 2192: A bill for an act relating to health; MinnesotaCare; 
establishing and regulating community integrated service networks; defining 
tenns; creating- a_ reinsurance and risk adjustment association; classifying data; 
requiring reports; mandating studies; modifying provisions rel~ting to the 
regulated a1f-payer option; requiring administrativemlemaking; setting time
lines and requiring plans for implementation; designating essential community 
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providers; establishing an expedited fact finding and dispute resolution 
process; requiring proposed legislation; establishing task forces; providing for 
demonstration· models; mandating universal coverage; . reqllirin:g insurance 
reforms; providing grant programs; establishing the Minnesota health care 
administrative simplification act; implementing electronic data interchange 
standards; 'creating the Minnesota center for health care ·electronic data 
interchange; providing standards for the Minnesota health care identification 
card; appropriating money; providing penalties; amending Minnesota Statutes 
1992, sections 60A.02, subdivision 3; 60A.15, subdivision I; 62A.303; 
62D.02, subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions 
IO, 18, 20, and 23; 62E.l0, subdivisions I, 2, and 3; 62E.141; 62E.16; 62J.03, 
by adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding 
subdivisions; 62L.03, subdivision l; 62L.05, subdivisions 1, 5, and 8; 62L.06; 
62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21, 
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions I, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5; 
144.335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by 
adding a subdivision; 256.9358, subdivision 4; 295.50, by adding subdivi
sions; and 318.02, by adding a subdivision; Minnesota Statutes 1993 
Supplement, sections 43A.3 l 7, by adding a subdivision; 60K.l 4, subdivision 
7; 61B.20, subdivision 13; 62A.0ll, subdivision 3; 62A.65, subdivisions 2, 3, 
4, 5, and by adding subdivisions; 62D.12, subdivision 17; 62J.03, subdivision 
6; 62J.04, subdivisions I and \a; 62J.09, subdivisions la and 2; 62133, by 
adding subdivisions; 62J.35, subdivisions 2 and 3; 62J.~8; 62J.41, subdivision 
2; 62).45, by adding subdivisions; 62L.02, s.ubdivisions 8, 11, 15, 16, 19, and 
26; 62L.03, subdivisions 3, 4, and 5; 62L.04, subdivision l; 62L.08, 
subdivisions 4 and 8; 62N.Ol; 62N.02, subdivisions 1, 8, and by adding a 
subdivision; 62N.06, subdivision I; 62N.065, subdivision l; 62N.IO, subdi
visions 1 and 2; 62N.22; 62N.23; 62P.0l; 62P.03; 62P.04; 62P.05; 144.1486; 
151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 
3 and 7; 256.9354, subdivisions I, 4, 5, and 6; 256.9356, subdivision 3; 
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657, 
subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 
295.53, subdivisions 1, 2, and 5; 295.54; 295.58; and 295.582; Laws 1992, 
chapter 549, article 9, section 22; proposing coding for new law in Minnesota 
Statutes, chapters 62A; 62J; 62N; 62P; 144; and 317A; proposing coding for 
new law as Minnesota Statutes, chapter 62Q; repealing Minnesota Statutes 
1992, .sections 62A.02, subdivision 5; 62E.51; 62E.52; 62E.53; 62E.531; 
62E.54; 62E.55; and 256.362, subdivision 5; Minnesota Statutes .1993 
Supplement, sections 62J.04, subdivision 8; 62N.07; 62N.075; 62N.08; 
62N.085; and 62N.16. 

Senate File No. 2192 is herewith returned to the Senate. 

Edward A .. Burdick, Chief Clerk, House of Representatives 

Returned April 26, 1994 

Ms. Berglin moved that the Senate do not concur in the amendments by the 
House to S:F. No. 2192, .and that a Conference Committee of 5 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a·•like Conference Committee. to be appointed on the part of the 
House. The motion prevailed .. 
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Mr. President: 

I have the honor to announce that the Bouse refuses to concur in the-Senate 
amendments to House File No. I 999: 

H.F. No. 1999: A bill for an act relating to insurance; requiring disclosure · 
of information relating to insurance fraud;· granting immunity for reporting 
suspected insurance fraud; requiring insurers to develop antifraud plans; 
prescribing penalties; proposing coding for new law in Minnesota Statutes, 
chapter 60A. · · 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. . · • · 

Pugh, Asch and Swenson have been appointed as such committee on the 
part of the House. 

House File No. 1999 .is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk,, House of Representative~ 

Transmitted April 26, 1994 

Mr. Riveness "moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1999, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like•Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President:· 

I have the honor to announce that the House has adopted the recmrunen
dation and report of the Conference Committee on House File No, 2411,, and .. 
repassedsaid bill in accordance with the,report of the Committee, so adopted. 

House File No. 2411 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives· 

Transmitted April 22, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2411 

A bill f~r an act relating to retire;,,ent; providing for coverage of employees 
of lessee of Itasca Medical Center facilities by the public employees 
retirement associatioll. 

April 20, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan R Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2411, report that we have 
agreed upon the items in dispute and .recommend as follows: · 

That the Senate recede from its amendment 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signe.ct) Loren A. Solberg, Anthony G. "Tony" Kinkel, 
Robert Ness 

Senate Conferees: (Signed) Bob Lessard, Harold R. "Skip" Finn, Pat 
Pariseau 

Mr. Lessard moved that the foregoing recommendations and Conference 
Committee Report on ·H.F. No. 2411 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Riveness moved that the recommendations and Conference Committee 
Report on H.F. No. 2411 be rejected, the Conference Committee discharged, 
and that a new Conference Committee be appointed by the.Subcommittee on 
Committees to act with a like Conference Committee appointed on the part of 

· the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 1899 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1899: A bill for an act relating to state government: revising 
procedures used for adoption and reyiew of administrative rules; correcting 
erroneous, ambiguous, obsolete, and omitted text and obsolete references; 
eliminating redundant, conflicting, and superseded provisions in Minnesota 
Rules; making various technical changes; amending Minnesota Statutes 1992, 
sections lOA:02, by adding a subdivision; 14.05, subdivision 1; 14.12; 14.38, 
subdivisions 1, 7, 8, anct 9; 14.46, subctivisions 1 and 3; 14.47, subdivisions 1, 
2, and 6; 14.50; 14.51; 17.84; 84.027, by adding a subdivision; and 128C.02, 
by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3.841; 
and 3.984; subdi~ision 2; proposing coding for new law in Minnesota Statutes, 
·chapters 3; and 14; correcting Minnesota Rules, parts 1200.0300; 1400.0500; 
3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 
4685.3200; 4692.0020; 5000.0400; 7045.0075; 7411.7100; 7411.7400; 
7411.7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 
8800.3100; 8820.0600; 8820.2300; 9050.1070; and 9505,2175; repealing 
Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 3.846; 14.03, 
subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115; 
14.131; 14.1311; 14.14; 14.15; 14.16; 14.18, subdivision 1; 14.19; 14.20; 
14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14:28; 14.29; 14.30; 
14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.365; 14.38, subdivisions 
4, 5, and 6; and 17.83; Minnesota Statutes 1993 Supplement, sections 3.984; 
and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 
1300.0400; 1300.0500; 1300.0600; 1300.0700; 1300.0800; 1300.0900; 
1300.0940;. 1300;0942; 1300.0944; 1300.0946; 1300.0948;. 1300.1000; 
1300.1100; 1300.1200; 1300.1300; 1300.1400; 1300.1500; 1300.1600; 
1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, sub
part 2; 4692.0045; 7856.1000, subpart 5; 8017'.5000; 8130.9500, subpart 6; 
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930;. 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; and 8130.9996. 
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Mr. Hottinger moved to amend H.F. No. 1899, as amended pursuant to Rule 
49, adopted by the Senate.April 26, 1994, as follows: 

(The text of the amended House File is identical.to S.F. No. 1969.) 

Page 15, line 28, delete "all" 

Page 15, line 29, delete everything before "any" 

Page 16, line 25, before the period, insert ". An· agency may adopt a. 
substantially different rule after satisfying the rule requirements for the· 
adoption of a substantially different rule" 

Page "35, line 7, after "14," insert "as amended," 

Amend the title as follows: 

Page I, line 4, after "of" insert "agency" and delete "by state agencies" 

The motion prevailed. So the affiendment wa:~ adopted. 

Mr. Hottinger then moved to amend H.F. No. 1899, as amended pursuant to 
Rule 49, adopted by _the Senate April 26, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1969.) 

Page 16, line 36, before the period, insert "or a statement that the person 
opposes the entir'e rule" · · 

Page 25, line 13, delete everything after "(3)" and insert " incorporate 
sjJecijk Changes set forth in applicable statqtes when no interp_retati011;. of the 
lqw is required" 

., Page 25, line 14, delete everything before the semicolon 

The motion pr~vailed. So the amendmerit was adopted. 

Ms. Runbeck moved to amend H.F. No. 1899, as amended pursuant to Rule 
49, adopted by the Senate April 26, 1994, as follows: · · 

(The text of the amended·House File is identical to S.F. No. 1969.) 

Page 10, line 31, delete "and" 

Page 10, line 35, before the period, insert."; 

/5) the probable costs of complying with the proposed rule; and 

(6) an assessment of any differences between the pr;posed rule and existing 
federal regulations· and a_specific analysis of the need for·and,.reasonableness 
of each difference" ' 

The motfon ptevail~d. So the amendtnent was adopteQ. 

Mr. Benson, D.D. moved to amend·H.F. No. 1899, as amended pursuant to 
Rule 49, adopted by the Senate April 26, 1994, as•follows: 

(The text of the amended House File is identical to S.F. No. 1969.) 

Page -1, after line 22, insert: 

"ARTICLE 1 

RULEMA/GNG CHANGES" 

Page 36, after -line 3, insert: 
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"ARTICLE 2 

OBSOLETE RULE REPEALERS 

[99TH DAY. 

Section I. [REPEALER; DEPARTMENT OF AGRICULTURE.] 

Minnesota Rules, parts 1540.0010, subparts 12, 18, 21, 22, and 24; 
1540.0060; 1540.0070; 1540.0080; 1540.0100; 1540.0110; 1540.0120; 
1540.0130; 1540.D140; 1540.oJ50; 1540.0160; 1540.0170; 1540.0180; 
1540.0190; 1540.0200; 1540.0210; 1540.0220; 1540.0230; 1540.0240; 
1540.0260; 1540.0320; 1540.0330; 1540.0340; 1540.0350; 1540.0370; 
1540.0380; 1540.0390; 1540.0400; 1540.0410; 1540.0420; 1540.0440; 
1540.0450; 1540.0460; 1540.0490; 1540.0500; 1540.0510; 1540.0520; 
1540;0770; 1540.0780; 1540.0800; 1540.0810; 1540.0830; 1540.0880; 
1540.0890; 1540.0900; 1540.0910; 1540.0920; 1540.0930; 1540.0940; 
1540.0950; 1540.0960; 1540.0970; 1540.0980; 1540.0990; 1540.1000; 
1540.1005; 1540.1010. 1540.1020; 1540.1030; 1540.1040; 1540.1050; 
1540.1060; 1540.1070; 1540.1080;· 1540.1090;. 1540.1100; 1540.1110; 
1540.1120; 1540.1130; 1540.1140; 1540.1150; 1540.1160; 1540.1170; 
1540.1180; 1540.1190; 1540.1200; 1540.1210; 1540.1220; 1540.1230; 
1540.1240, 1540.1250; 1540.1255; 1540.1260; 1540.1280, 1540.1290; 
1540.1300;. 1540.1310; 1540.1320; 1540.1330; 1540.1340; 1540.1350; 
1540./360; .1540.1380; 1540.1400; 1540.1410; 1540.1420; 1540.1430; 
1540.1440; 1540.1450; 1540./460; 1540./470; 1540.1490; 1540.1500; 
1540.1510; 15401520; 1540.1530; 1540.1540; 1540.1550; 1540.1560; 
1549.1570; 1540.1580; 1540.1590; 1540.1600; 1540.1610; 1540.1620; 
1540./630; '1540.1640; 1540.1650; 1540.1660; 1540./670; 1540.1680; 
1540.1690; 1540.1700; 1540.1710; 1540.1720; 1540.1730; 1540.1740; 
1540.1750; 1540.1760; 1540.1770; 1540.1780; 1540.1790; 1540.1800; 
1540.1810; 1540.1820; 1540.1830; 1540.1840; 1540.1850; 1540.1860; 
1540.1870; 1540.1880; 1540..1890; 1540.1900; 1540.1905; 1540.1910; 
1540.1920; 1540.1930; 1540.1940; 1540.1950; 1540.1960; 1540.1970; 
1540.1980; 1540.1990; 1540.2000; 1540.2010; 1540.2015; 1540.2020; 
1540.2090; 1540.2100; 1540.2II0; 1540.2120; 1540.2180; 1540.2190; 
1540.2200, 1540.2210; 1540.2220; 1540.2230;· 1540.2240, 1540.2250; 

· 1540.2260; 1540.2270; 1540.2280; 1540.2290; 1540.2300; 1540.2310; 
1540.2320, 1540.2325; 1540.2330; 1540.2340; 1540.2350; 1540.2360; 
1540.2370; 1540.2380; 1540.2390; 1540.2400; 1540.2410; 1540.2420; 
1540.2430; 1540.2440; 1540.2450; 1540.2490; 1540.2500; 1540.2510; 
1540.2530; 1540.2540; 1540.2550; 1540.2560; 1540.2570; 1540.2580; 
1540.2590; 1540.2610; 1540.2630; 1540.2640; 1540.2650; 1540.2660; 
.1540.2720; 1540.2730; 1540.2740; 1540.2760; 1540.2770; 1540.2780; 
1540.2790; 1540.2800; 1540.2810; 1540.2820; 1540.2830; 1540.2840; 
1540.3420; 1540.3430; 1540.3440; 1540.3450; 1540.3460; 1540.3470; 
1540.3560; 1540.3600; 1540.3610; 1540.3620; 1540.3630; 1540.3700; 
15403780;. 1540.3960, 1540.3970; 15403980; 1540.3990; 1540.4000; 
1540.4010; 1540.4020, 1540.4030; 1540.4040;· 1540.4080; 1540.4190; 
1540.4200; 1540.4210; 1540.4220; 1540.4320; 1540.4330; and 1540.4340, 
are repealed. 

Sec. 2. [REPEALER; DEPARTMENT OF COMMERCE.] 

Minnesota Rules, parts 2642.0120, subpart l; 2650.0100; 2650.0200; 
2650.0300; 2650.0400; 2650.0500; 2650.0600; 2650.1100; 2650.1200; 
2650.1300; 2650.1400; 2650.1500; 2650.1600; 2650.1700; 2650.1800; 
2650.1900; 2650.2000; 2650.2100; 2650.3/00; 2650.3200;. 2650.3300; 
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2650.3400; 2650.3500; . 2650.3600; 2650.3700; 2650.3800; 2650.3900; 
2650.4000; 2650.4100; 2655.1000; 2660.0070;.and 2770.7400, are repealed: 

Sec. 3. [REPEALER; DEPARTMENT OF HEALTH.] 

Minnesota Rules, part 4610.2210, is repealed. 

Sec. 4. [REPEALER; DEPARTMENT OF HUMAN SERVICES.] 

Minnesota Rules, parts 9540.0100; 9540.0200; 9540.0300; 9540.0400; 
9540.0500; 9540.JIJOO; 9540,1100; 9540.1200; 9540.1300; 9540.1400; 
9540.1500; 9540.2000; 9540.2100; 9540.2200; 9540.2300; 9540.2400; 
9540.2500; _9540.2600; and_95:l-02700, are repealed. 

··sec. 5.•[REPEALER; POLLUTION CONTROL AGENCY.] 

Minnesota Rules, parts 7002.0410; 7002:0420; 7002.0430; 7002.0440; 
7002.0450; 7002.0460; 7002.0470; 7002.0480; .7002.0490; 7011.0300; 
7011.0305; 7011.0310; 7011.0315; 7011.0320; 7011.0325; 7011.0330; 
7011.0400; 7011.YJ405; 7011.0410; 7011.2220_- subpart 4;. 7047.0010; 
7047:0020; 7047.0030; 7047.0040; 7047:0050; 7047.0060; 7047.0070; 
7100.0300; 7100.0310; 7100.0320; 7100.0330; 7100.0335; 7100.0340; 
7100.0350;• and 7)00.0360, are repealed. · · 

Sec: 6. Minnesota Rule·s, part 7009.0080, is amended to read: 

7009.0080 STATE AMBIENT AIR QUALITY STANDARDS. 

U,e following table con_t.ains the state ambient air quality standards. 

Pollutant/ 
Air 
Contaminant 
Hydrogen 
Sulfide 

Ozone,. 

Primary 
Standard 

0.05 pprn by 
. volume (70.0 
·micrograms per 
cubic meter) 

0.03 ppm by 
• volume ( 42.0 
microgJ:ams -.per 
cubic meter) 

0.12 ppm by 
volume '(235 
micrograms 
per cubic 
meter). 

Secondary 
Siandard 

0.12 ppm by 
volume (235 
micrograms 
per cubic 
meter) 

Remarks 

1/;1. hour average not 
to be .exceec!ed over 
2 time~ per year 

1/2 hour average not 
to be .exceeded -over 
2 times in any 5 
conseclltive days 

the standard is 
attained when the 
expected namber of 
days per calendar 
year With maximum 
hourly average 
concentrations 
above the standard 
is equal to or less 
than one, as 
determined by Code 
of Federal 
Regulations, 
title 40, part 50, 
appendix H, 
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Carbon 
Monoxide· 

I½'<lfe·.· 
eai:boas' 

Sulfur 
Dioxide"S 
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9 ppm by 
·volume (10 
milligrams 
per cubic 
meter) 

30 ppm by 
volume (35 
milligrams 
per cubic 
meter) 

(),;!41'1""1,y 
¥01aff!eWiQ 

. FAierogFamS 
l'efellbis 
ffi0l@ft 

80 
micrograins 
per cubic 
meter (0.03 
ppm by 
volume) 

365 
micrograms 
per cubic 
meter (0.14 
ppm by 
volume) 

9 ppm by 
volume (10 
milligrams 
per cubic 
meter) 

30 ppm by 
_volume (35 
milligrams 
per cubic 
meter) 

(),;i4 l'I"" by 
¥0laff!e Will 
FHiSFOgFafHS 

l'ef 6llbis 
ff!elefj 

60 
micrograms 
per cubic 
meter (0.02 
ppm by 
volume) 

365 
micrograms 
per cubic 
meter (0.14 
ppm by 
volume) 

915 
micrograms 
per cubic 
meter (0.35 
ppm by 
volume) 

1300 
micrograms 

. Interpretation 
of the National 
Ambient Air Quality 
Standards for Ozone 
(1981) 

maximum 8 hour 
concentration not 
to be exceeded more 
'than· once per year 

maximum 1 hour 
concentration not to 
to be exceeded more 
than once per year 

. maK.inmm ~ hffi:IF 
eoneena=ation ~ 
ie9;Q(la.m,.)oot 
te a@ e,~eeeSod 
IR0fethaii911€el'ef 
yeai:, eorFeoted fut= 
fflel:haRe 

maximum annual 
arithmetic mean · 

maximum 24 hour 
concentration nOt 
to be ·exceeded more 
than once per year 

maximum 3 hour 
concentration not 
to be exceeded more 
than once per year 
in Air Quality 
Control Regions 
127, 129, 130, and 
132 as set forth in 
Code of Federal 
Regulations, title 
40, part 81, 
Designations of Air 
Quality Control 
Regions (1981) 

maximum 3 hour 
concentration not to 
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Matte, 

Nitrogen 
Dioxides 
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. per cubic be exceeded more than 
meter (0.5 once per year 
ppm by in Air Quality Control 
volume) Regions 128, 131, and 

133 as·set forth in 
Code of Federal 
Regulations, title 

.,40, part 81, 
Designation of Air 

·. Quality Control 
Regions (1981) 

1300 maximum 3 hour 
micrograms conc'el1trcition not to 
per cubic be exceeded more than 
meter (0.5 once per year 
ppm by 
volume) 

1300 maximum 1 hour 
micrograms concentration not to 
per cubic be exceeded -more than 
meter (0.5 once per year 
ppm by 
volume) 

'.J.'j ell maximu.m aRnnal 
mieFegrams mieFegFams geeme~riG. mNH 

e>!ffi& I"". I"" e>!ffi& - -;!ell -1-,W ma~<imHm ~ oottf 
m_ierogFams mieregFams eeReentt=atieR Hffi 

I"" e>!ffi& e>!ffi& te hs e:,;:eesdeEI fH0l'e I"" .. '·, - - . thaH . .,_, I"" yea, 

0.05 ppm 0.05 ppm maximum annual 
by volume . by. volume . arithmetic mean. 
(100 (JOO 

. micrograms micrograms . 
per cubic per cubic 
meter) meter) 

Sec. 7. [REPEALER; DEPARTMENT OF PUBLIC SAFETY.] 

Minnesota Rules, parts 75/0.q100; 7510.6200; 7510 .. 6300; 7510.6350; 
7510.6400; 7510.6500; 7510.6600; 7510.6700; 7510.6800; 7510:6900,' and 
7510.6910, are repealed. 

Sec. 8. [REPEALER; DEPARTMENT OF PUBLIC SERVICE.] 

Minnesota Rules, parts 7600.0100; 7600.0200; 7600.0300; 7600.0400; 
7600.0500, 7600.0600, 7600.0700; 7600.0800; 7600.0900; 7600.1000; 
7600.IJOO; 7600.1200; 7600.1300; 7600.1400; 7600.1500; 7600.1600; 

. 7600.1700; 7600.1800; 7600.1900; 7600.2000; 7600.2100; 7600.2200; 
7600.2300, 7600.2400; 7600.2500; 7600.2600; 7600.2700,: 7600.2800; 
7600.2900; 7600.3000; 7600.3100; 7600.3200; 7600.3300; 7600.3400; 
7600.3500; 7600.3600; 7600.3700; 7600.3800; 7600.3900; 7600.4000; 
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7600.4100; 7600.4200; 7600.4300; 7600.4400; 7600.4500; 7600.4600; 
7600.4700; 7600'4800: 7600.4900; 7600.5000; 7600.5100; 7600.5200, 
7600.5300; 7600.5400; 7600.5500; 7600.5600; 7600.5700; 7600.5800; 
'7600.5900; 7600.6000; 7600.6100; 7600.6200; 7600.6300; 7600.6400; 
7600.6500; 7600 6600, 7600.6700; 7600.6800; 7600.6900; 7600.7000; 
7600.7100; 7600.7200; 7600.7210; 7600.7300, 7600.7400, 7600.7500; 
7600.7600; 7600.7700, 7600.7750; 7600.7800; 7600.7900; 7600.8100; 
7600.8200; 7600.8300; 7600.8400; 7600.8500; 7600.8600; 7600.8700; 
7600.8800; 7600.8900; 7600.9000; 7600.9100, 7600.9200, 7600.9300; 
7600.9400;- 7600.9500, 7600.9600;" 7600.9700; 7600.9800; 7600.9900; 
7605.0100; 7605.0110, 7605.0120; 7605.0130; 7605.0140; 7605.0150; 
7605.0160; 7625.0100; 7625.0110; 7625.0120; 7625.0200; 7625.0210; 
7625.0220; and-7625.0230, are repealed. 

Sec. 9. [REPEALER; DEPARTMENT OF REVENUE.] 

Minnesota Rules, parts 8120.1100, subpart 3; 8121.0500, subpart 2; 
8130.9500, subpart 6; 81309912; 8130.9913; 8130.9916; 8130.9920; 
8130.9930; 8130.9956; 8130.9958; 8130.9968; 8130.9972; 8130.9980; 
8130.9992; and 8130.9996, are repealed. 

ARTICLE 3 

CONFORMING AMENDMENTS 

Section I. Minnesota Rules, part 1540.2140, is amended to read: 

1540.2140 DISPOSITION OF CONDEMNED MEAT OR PRODUCT AT 
· OFFICIAL ESTABLISHMENTS HAVING NO TANKING FACILITIES. 

Any carcass or product condemned at an official establishment which has 
no facilities for tanking shall be denatured with crude carbolic acid, cresylic 
disinfectant, or oth~r prescribed agent, or be destroyed by incineration under 
the supervision of a department employee. When such carcass or product is 
not incinerated it shall be slashed freely with a knife; before the denaturing 
agent is applied. 

Carcasses and products condemned on account of anthrax, aRa the ma~eFials 
iEleRlifieEl iH J'l"fl5 1540.,1300 le 1540.13~0. which are derived therefrom at 
establishments which are not equipped with tanking facilities shall be 
disposed of by complete incineration, or by thorough denaturing with a 
prescribed··denaturant, and then disposed of in accordance with the require
ments of the Board of Animal Health, who shall be notified immediately by 
the inspector in charge. 

Sec. 2 .. Minnesota Rules, part 4400.4500, subpart 3, is amended to read: 

Subp. 3. Air quality. Criterion: study areas for LEPGPs shall be compatible 
with existing federal and state air quality rules. 

Standard: study areas shall not include those areas in which operation of an 
LEPGP would likely result in violation of primary or secondary standards or 
exceedence of prevention of significant deterioration increments for sulfur 
dioxide or particulate matter as established under United States Code 1980, 
title 42, sections 7401 to 7642, Minnesota Statutes, section ll6.07, and parts 
7009.0010 to 7009.oogo 7009.0070. 

Sec. 3. Minnesota Rules, part 7001.0140, subpart 2; is amended to read: 
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Subp. 2. Agency findings. The following findings by the agency constitute 
justification for the agency to refuse to issue a neW or modified permit, to 
refuse permit reissuance, or to revoke a permit without reiSsuance: 

A. that with respect to the facility or activity to be permitted, the proposed 
permittee or permittees will not comply with all applicable state and federal 
pollution control statutes and rules administered by the agency, or conditions 
of the permit; ., 

B. that there exists at' the facility to be permitted unresolved noncompliance 
with applicable state and federal pollution control statutes and rules admin
istered by the agency, or conditions of the permit and that the permittee will 
not undertake a schedule of compliance to resolve the honcompliance; 

C. that the permittee has failed io disclose fully ail facts relevant.io the 
facility or activity to be permitted, or that the permittee has submitted false or 
misleading information to the agency ·or to the .commiSsioner; 

D. that the permitted facility or activity endangers human health .or the-. 
enyironment and that the danger cannot be removed by a modification of the 
conditions ·of the permit; · 

E. that all applicable requirements of-Minnesota 'Statutes, chapter 116D arid 
the rules adopted under Minnesota Statutes, chapter 116D have not been 
fulfilled; 

F. that with respect to the facility or activity to be permitted, the proposed . 
permittee has not· complied with any requirement under parts 7002.0210 to 
7002.0310, '.700~.0HO ta 700~.0490, or chapter 7046 to pay fees; or 

G. that whh respect to the facility or activity to be permitted, the prop~sed. 
peimittee has failed to pay ,a penalty owed under Minnesota Statutes, section 
116.072. ' ' ' . . 

Sec. 4. Minnesota Rules, part 7001.0180, is amended to read: 

7001.0180 JUSTIFICATION TO COMMENCE REVOCATION WITHOUT • 
REISSUANCE OF PERMIT. . . 

The following constitute justification for the commissioner· to commence 
proceedings to revoke a ~rmit without reissuanCe: 

A. existence at the permitted facility of U'1fesoived noncompliance with 
applicable state and federal pollution statutes and rules or a condition of the 
permit, and .refusal of the permittee to undertake. a schedule of.compliance to 
resolve the noncompliance; 

B. the permittee fails to disclose fully the facts relevant to issuance of the 
permit or submits false or _misleading information to the agency or to the 
commissiOner; 

C. the commissioner finds that the permitted facility or activity endangers 
human health or the environment and that the danger cannot be removed by 
a modification of the conditions of the permit; 

D, the permittee has failed to comply with any requirement under parts 
7002.0210 to 7002.0310; '.700~.0410 ta '.700*.0490, or chapter 7046 to pay 
fees; or 
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E. the permittee has failed to pay a penalty owed under Minnesota Statutes, 
section 116.072. 

Sec. 5. Minnesota Rules, part 7005.0100, subpart Sa, is amended to read: 

Subp. Sa. Criteria pollutant. "Criteria pollutant'' means any of the follow
ing: ·sulfur dioxide, particulate matter, nitrogen oxides, carbon monoxi<;le, 
ozone, lead, and any other pollutants for which national ambient air quality 
standards have been established in Code of Federal Regulations, title 40, part 
50, as amended, or for. which state ambient air quality standards have been 
established in parts 7009.0010 to '.)009.0080 7009.0070. 

Sec. 6. Minnesota ~ules, part 7007.0100, subpart 7, is amended to read: 

Subp. 7. Applicable requirement. "Applicable requirement" means all the 
following as they apply to emissions units in .a stationary source (including 
requirements that have been promulgated or approved by the EPA or the 
agency through rulemaking at the time of issuance but have future effective 
compliance dates):· 

A. any standard, or other requirement provided for in Minnesota's imple
mentation plan approved or promulgated by the EPA u.nder title I of the act 
(Program and Activities), including any revisions.to that plan promulgated in 
Code of Federal Regulations, title 40, part 52, as amended (Approval and 
Promulgation of Implementation Plans); ""€<lJ't mies Fe!atea 10 eae, iH pa,ts 
JOll.0300 te '.)011.0J:lO; 

B. any preconstruction- review requirement of regulations promulgat_ed 
under title I of the act, including part C (Prevention of Significant Deterio
ration of Air Quality) or part D (Plan Requirements for Nonattainment Areas), 
and the emission facility offset rule in parts 7007.4000 to 7007.4030, and any 
term or condition_ of any preconstiU.Ction permit . issued pursuant to those 
regulations or parts 7007 .4000 to 7007.4030; 

C. any standard or other requirement under section ll I {Standard of 
Performance for New Stationary Sources of the Act, including section 11 l(d)) 
(Standards of Performance for Existing Sources; Remaining Useful Life of a 
Source); 

D .. any standard or other requirement for hazardous air pollutants, or other 
requirement under section 112 of the act (Hazardous Air Pollutants), including 
any requirement concerning accident prevention under section ll2(r)(7) of the 
act; 

E. any standard or other requirement of the acid rain program under title IV 
of the act, or the regulations promulgated under it; 

F. any requirements established pursuantto section 504(b) (Permit Require
ments .and Conditions; Monitoring and Analysis) Qr section l 14(a)(3) (Record 
keeping, Inspections, Monitoring, and Entry; Authority of Administrator or 
A.uthorized Representative) of the act; 

G. ·a~y standard or other req_uiremeo·t governing: solid waste incineration, 
under section 129 (Solid Waste Combustion) of the act; 

H. any standard or other requirelllent for consumer and·. commercial 
products, under section 183(e) .(Federal Ozone Measures; Control of Emis
sions from Certain Sources) of the act; 
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I. any standard or other requiremerit for tank vessels under section 183(f) 
(Federal Ozone Measures; Tank Vessel Standards) of the act; 

J. any standard or other requirement of the regulations promulgated to 
protect stratospheric ozone under title VI Of the act (Stfitospheric Ozone 
Protection), unless the administrator has determined that such requirements 
need not be contained in a part 70 pennit; 

K. any national ambient air quality standard adopted under section 109 of 
the act (National Primary and Secondary Air Quality Standards) or increment 
or visibility requirement under part C of title 1 of the act (Prevention of 
Significant Deterioration of Air Quality), but only as it would apply to 
temporary sources permitted pursuant to section 504(e) of the act (Permit 
Requirements and Conditions; Temporary Sources); 

L. any national ambient ai.r quality standard adopted under section 109 of 
the act or increment or visibility requitement under part C of title I of the act 
not addressed in item K; 

M. any state ambient air quality standard under chapter 7009; 

N. any requirement to pay an emissions fee under part 7002.0025; 

0. any standard or other requirement of the air pollution episodes rule in · 
parts 7009.1000 to 7009.1110;. 

P. any standitrd or other requirement pursuant to: the Standards of Perfor
mance for Stationary Sources under chapter 70 II;~ mle1;.,elale<! le eae, 
m J'ilf!S 7Qll.Q3QQ te 7()11.Q:l:JQ; 

Q. any standard or other requirement regulating a specific hazardous 
pollutant under chapter 7011; · 

R. any reporting, m0nitoring, and testing requirement for stationary sources 
under chapter 7017; 

S. any requirement_ under the emissions in\/entory provisions of chapter 
7019; 

T. any standard or other requirement of the acid deposition control, rule 
under chapter 7021; and · 

U. any standard or other requirement related _to noise pollution under 
chapter 7030. 

Sec. 7. Minnesota Rules, part 7009.0010, subpart 1, is amended to read: 

Subpart I. Scope. For the purpose of parts 7009.0010 to 7QQ9.QQ8Q 
7009.0070, the following terms have the meanings given them. 

Sec. 8. Minnesota Rules, part 7009.0030, is amended to read: 

7009.0030 ENFORCEMENT. 

The requirement in part 7009.0020 applies without respect to whether 
emission rules stated in other air pollution control rules of the agency are also 
being violated. However, in enforcing the ambient air quality standards 
specified in parts 7009.0010 to 7QQ9.QQ8Q 7009.0070, the agency shall not 
seek payment of a civil or criminal penalty from a person to or with whom a 
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permit or stipulation agreement has been issued or entered into by the agency 
if and only if: 

· A. that permit or stipulation agreement establishes emission limitations or 
standards of performance for the pollutant or precursor thereof for which there 
is an ampient air quality standard which has been violated; and 

B. the person to or with whom the permit or stipulation agreement has been 
·issued or entered into by the agency was in compliance with the corresponding 
emission limitations and standards of performance at the time of the violation 
of the ambient air quality standard. 

Sec. 9. Minnesota Rules, part _7023.9050, is amended to read: 

7023.9050 MINOR MODIFICATION OF PERMIT. 

In addition to the corrections or allowances listed in part 7001.0190, subpart 
3, the commissioner upon obtaining the consent of the permittee may modify 
an indirect source permit without following the procedures in parts 7001.0100 
to 7001.0130 if the commissioner determines that the modification would not 
result in an increase in carbon monoxide of greater than one part per million 
with respect to the eight-hour carbon monoxide standard, that the modification 
would not result in an increase in carbon monoxide of greater than three parts 
per million with respect to the one-hour carbon monoxide standard, and that 
the modification would not result in a violation of the carbon monoxide 
standard established in parts 7009.0010 to 7009.0Q8Q 7009.0070. 

Sec. 10. Minnesota Rules, part 7035.2835, subpart 3, is amended to read: 

Subp. 3. Operation requirements for a -yard waste compost facility. 

A. Odors emitted from the facility must - e,;eeed th,, lim#s speeifieEI ifl 
comply with parts 7Ql J.QIQQ te 7Ql UHi§, 7Ql 1.0:lQ0 te 7Qll.Q4JQ, 
7011.l§QQ to 7011.1§15, 70l1.Hi00 to 70ll.Hi25, 7011.2200 to 7011.2220, 
701 UJOO, aH<i 7Q2J.0l00 te 702,.0120. 

B. Composted yard waste offered for use must be produced by a process 
that encompasses turning of the yard waste on a periodic basis to aerate the 
yard Waste, maintain temperatures, and reduce pathogens. The composted 
yard_ waste must contain no sharp objects greater than one inch in diameter. 

C. By-products, including residuals and recyclables, must be stored in a 
manner that prevents vector problems and aesthetic degradation. Materials 
that are not composted must be ·stored and ·removed at least weekly. 

D. Surface water drainage must be controlled to prevent leachate runoff. 
Surface water drainage must be diverted from the compost and storage areas. 

E. The annual report required under part 7035.2585 must be submitted to 
the commissioner and· must include the t)ipe and quantity, by weight or 
volume, of yard waste re~eived at the compost facility; the quantity, by weight 
or volume, of compost produced; the quantity, by weight or volume, of 
compost removed from the facility; and a description of the end-product 
distribution and disposal system. 

Sec. 11. Minnesota Rules, part 7035.2835, subpart 6, is amended to read: 

Subp. 6. Operation requirements -for a solid waste compost facility. 
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A. The owner or operator of a s9lid waste compost facility must maintain 
a record of the characteristics of the waste, sewage sludge, and other 
materials, such as nutrient or bulking agents, being composted including the • 
source and volume or weight of the material. The record must be submitte(i as 
part of the annual report required under part 7035.2585. 

B. Odors emitted by the facility must - ~ the limits spesii'ieEI ia 
comply with parts 7011.Q:JOO te 7011.0:no am! 7011.2200 to 7011.2220:· 

C. All wastes delivered to the facility must be confined to a designated 
delivery area and stored and removed at a frequency that prevents nuisances. 

D. Access to the facility must be controlled by a perimeter fence and gate 
or enclosed building structures. All access points must be secured when the 
facility is not open for.business or when no auth_orizecrpersonnel are on site. 

E. By-products, including residuals and recyclables, must be stored to 
prevent vector intrusion and aesthetic degradation. Materials that are not 
composted must be removed at least once per week. 

F. Run-off water that has come in contact with composted waste, materials 
stored for composting, or residual waste must be diverted to the· leachate 
collection and treatment system. If the run-off water is held in a holding pond, 
it mu St be monitored on a quarterly• basis for the parameters listed in item H 
and for fecal coliforms. · 

G. The temperature and retention time f·or the ·.material being composted 
must be monitored arid recorded each working day.' 

H. Periodic analyses of the compost must be completed for the following 
parameters·: percentage of total so1ids; volatile solids as a percenta·ge of total 
solids: pH; Kjeldahl, ammonia, and nitrate nitrogen: total phosphorus; 
cadmium; chromium; copper; lead; nickel; zinc; ~ercury; and polychlorfnated 
biphenyls (PCB). All analyses must be reported on a dry weight basis. The 
~ampling_ and analysis program must be established in the-facility permit based 
on the· facility design, intended end use distribution for the compost, waste 
composted, and facility operation. 

I. Quarterly reports must be submi~ted to the commissioner within 30 days 
after the end of each calcn_dar quarter and must include: the results of the 
analyses required in item H; the quantity of solid waste delivered to the 
facility; sources· and quantities of other materials used in the compost process; 
a description of the process to reduce pathogens;. temperature readings; 
retention time; the quantity of ~ompost produced; quantity and type of 
by-products removed; and a description of the end-product distribution and 
disposal system. 

J. If, for any reason, the facility becomes inoperable, the owner o:r operator 
of the facility must notify the commissioner within 48 hol!rs and implement 
the contingency action plan developed under part 7035.2615. 

K. Compost must be produced by a process to further reduce pathogens. 
Three acceptable methods are described in subitems (1) to (3). 

(1) The windrow _method for reducing pathogens consists of an unconfined 
composting process involving period_ic aeration and mixing. Aerobic condi
tions must be maintained during the compost process. A temperature of·55 
degrees celsius must be maintained in the. windrow for at least three weeks. 
The windrow must be turned at.least twice ev~ry six to ten days. 
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(2) The static aerated pile method for reducing pathogens consists of an 
unconfined composting process involving mechanical aeration of insulated 
compost ·piles.· Aerobic conditions must be maintained during the compost 
process. The temperature of the compost pile must be maintained at 55 
·degrees Celsius for at least seven days. 

(3) The enclosed vessel 'method for reducing pathogens consists of a 
confined cbffipost' process involving mechanical mixing of compost under 
controlled en\lironmental conditions. The retention time in the vessel must be 
at least. 24 hours with. the temperature maintained at 55 degrees Celsius. A 
stabilization period of at least seven days must follow the decomposition 
period. Temperatur:e in the compost pile must be maintained at least at 55 
degrees Celsius for three days during the stabilization period. 

Sec. 12. Minnesota Rules, part 7035.2875, subpart 3, is amended to read: 

Subp. 3. Operation and maintenance manual. The oV/ner or operator of a 
refuse-derived fuel processing facility must prepare an operation and main
tenance manual and keep the manual at the facility. The manual must contain 
the information needed to operate the facility properly and meet the following 
requirements: 

A. Odors emitted by the facility must Rel ""6@8G !he limi!s as specifiea m 
comply with parts 7Q1Ul3QQ te 7()11.()33() aH<I 7011.2200 to 7011.2220. 

B. Access to the site must be controlled by a complete perimeter fence and 
gate. The gate must be locked when the facility is nc:,t open for business. 

C. By-products, including residuals and metal fractions, must be stored to 
pt.event vector problems and aesthetic degradation. The by-products must be 
removed or used at Iea:sr once a week. 

Sec. 13. Minnesota Rules, part 7040.2800, subpart I, is amended to read: 

Subpart I. Performance standard. A sewage sludge landspreading facility 
shall be designed, constructed,· operated, and maintained so that it will not 
adversely impact the_ health and safety of the public living near or passing by 
the facility. +he fa€ilily ·51ia1t oomrJy with applicalile pre' isioes 0f J>"F<s 
?QI l.Q3QQ te ?QI I.QB() 0f tl>e Mieaesata PollHtiaa GeH!ffll Ageeey at !he 
fa€ilily bouaaary. 

Sec. 14. Minnesota Rules, part 7045.0460, subpart 2, is amended to read: 

Subp. 2. Other location standards. No facility may be established or 
constructed in a wetland or within a shoreland. 

No facility may be established or constructed in a location where the 
topography, geology, hydrology, or soil is unsuitable for the protection of the 

. ground water and the 'surface water. Factors to be used in determining 
unsuitability of a site include:. 

A. proximity to lakes, streams, or ponds; 

B. proximity to and type of bedrock; 

C. presence of n.atural aquicludes to protect ground wa_ter; 

D. value of the ground water as a water supply; and 

E. ground water flow patterns, particularly if the site is located in a zone of 
recharge to aquifers usable as ~ources of drinking water. 



99TH DAY] WEDNESDAY, APRIL 27, 1994 8765 

No facility may be established or constructed in a location where facility 
activity would result in emissions of air contaminants causing the violation of 
the ambient air quality standards established in parts 7009.0010 to 79Q9.(l(lgg 
7009.0070. 

Sec. 15. Minnesota Rules, part 8130.3500, subpart 3, is amended to read:. 

Subp. 3. Motor carrier direct pay certificate. A motor carrier direct pay 
certificate will be issued to qualified electing caniers by the commissioner of 
revenue and will be effective as of the date shown on the certificate. A 
faesifflii"e 0f HT@ ~uthoriz;BEI ~ €i.½fAef ~ ~ eertifiea~e i6 reproElueeEl 1¥ 
!"'fl 8UQ.9958. 

Sec. 16. Minnesota Rules, part 8130.6500, subpart 5, is .amended to read: 

Subp. 5. Sale of aircraft. When the dealer sells the aircraft, the selling price 
must be included in gross sales. The fact that the aircraft commercial use 
permit has not expired or that the dealer has reported and paid use tax on the 
air,craft has no effect on the taxability of the sale. The dealer must return the 
aircraft commercial ·use permit (unless previously returned) when the dealer· 
files the sales and use tax return for the month in which the sale was made. No 
credit or refund is given for the $20 fee originally paid. 

A faesiFAile 0f the autRefi.:zeEI alf€faft eem£Rereial Qse ~ 4-s rnproEl1;1eeG 
a1 !"'fl 8LlQ.99n." 

Amend the title as follows: 

· Page 1, line 4, after the semicolon, insert "repealing obsolete rules of the 
d_ep:irtments Of agriculture, commerce, health, hllman services, public s.afety, 
·j)Ublic service, and revenue and the pollution control agency; removing 
internal references to repealed rules;" 

Page I,, line 16, before "proposing" insert "Minnesota Rules, parts 
1540.2140; 4400.4500,. subpart 3;· 7001.0140, subpart 2; 7001.0180; 
7005.0100, subpart 8a; 7007.0100, subpart 7; 7009.0010, subpart 1; 
7009.0030; 7009.0080; 7023.9050; 7035.2835, subparts 3 and 6; 7035.2875, 
subpart 3; 7040.2800, subpart I; 7045.0460, subpart 2; 8130.3500, subpart 3; 
and 8130.6500, subpart 5;" 

Page 1, line 21, before the period, insert "; Minnesota Rules, parts 
1540.0010, subparts 12, 18, 21, 22, and 24; 1540.0060; 1540.0070; 
1540.0080; 1540.0100; 1540.0110; 1540.0120; 1540.0130; 1540.0140; 
1540.0150; 1540.0160; 1540.0170; 1540.0180; 1540.0190; 1540.0200; 
1540.0210; 1540.0220; 1540.0230; 1540.0240; 1540.0260; 1540.0320; 
1540.0330; 1540.0340; 1540.0350; 1540.0370; 1540.0380; 1540.0390; 
1540.0400; , 1540.0410; 1540.0420; 1540:0440; 1540.0450; 1540.0460; 
1540.0490; 1540.0500; 1540.0510; 1540.0520; 1540.0770; 1540.0780; 
1540.0800; 1540.0810; 1540.0830; 1540.0880; 1540.0890; 1540.0900; 
1540.0910; 1540.0920; 1540.0930; 1540.0940; 1540.0950; 1540.0960; 
1540.0970; 1540.0980; 1540.0990; 1540.1000; 1540.1005; 1540.1010; 
1540.1020; 1540.1030; 1540.1040; . 1540.1050; 1540.1060; 1540.1070; 
1540.1080; 1540.1090; 1540.1100; 1540.1110; 1540.1120; 1540.1130; 
1540.1140; 1540.1150; 1540.1160; 1540.1170; 1540.1180; 1540.1190; . 
1540.1200; 1540:1210; 1540.1220; 1540.1230; 1540.1240; 1540.1250; 
1540.1255; 1540.1260; 1540.1280; 1540.1290; 1540.1300; 1540.1310; 
1540.1320; 1540.1330; 1540.1340; 1540.1350; 1540.1360; 1540.1380; 
1540.1400; 1540.1410; 1540.1420; 1540.1430; 1540.1440; 1540.1450; 
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1540.1460; 1540.1470; 1540.1490; 1540.1500; 1540.1510; 1540.1520; 
1540.1530; 1540.1540; 1540.1550; 1540.1560; 1549.1570; 1540.1580; 
1540.1590; 1540.1600; 1540.1610; 1540.1620; 1540.1630; 1540.1640; 
1540.1650; 1540.1660; 1540.1670; 1540.1680; 1540.1690; 1540.1700; 
1540.1710; 1540.1720; 1540.1730; 1540.1740; 1540.1750; 1540.1760; 
1540.1770; 1540.1780; 1540.1790; 1540.1800; 1540.1810; 1540.1820; 
1540.1830; 1540.1840; 1540.1850; 1540.1860; 1540.1870; 1540.1880; 
1540.1890; 1540.1900; 1540.1905; 1540.1910; 1540.1920; 1540.1930; 
1540.1940; 1540.1950; 1540.1960; 1540.1970; 1540.1980; 1540.1990; 
1540.2000; 1540.2010; 1540.2015; 1540.2020; 1540.2090; 1540.2100; 
1540.2110; 1540.2120; 1540.2180; 1540.2190; 1540.2200; 1540.2210; 
1540.2220; 1540.2230; 1540.2240; 1540.2250; 1540.2260; 1540.2270; 
1540.2280; 1540.2290; 1540.2300; 1540.2310; 1540.2320; 1540.2325; 
1540.2330; 1540.2340; 1540.2350; 1540.2360; 1540.2370; 1540.2380; 
1540.2390; 1540.2400; 1540.2410; 1540.2420; 1540.2430; 1540.2440; 
1540.2450; 1540.2490; 1540.2500; 1540.2510; 1540.2530; 1540.2540; 
1540.2550; 1540.2560; 1540.2570; 1540.2580; 1540.2590; 1540.2610; 
1540.2630; 1540.2640; 1540.2650; 1540.2660; 1540.2720; 1540.2730; 
1540.2740; 1540.2760; 1540.2770; 1540.2780; 1540.2790; 1540.2800; 
1540.2810; 1540.2820; 1540.2830; 1540.2840; 1540.3420; 1540.3430; 
1540.3440; 1540.3450; 1540.3460; 1540.3470; 1540.3560; 1540.3600; 
1540.3610; 1540.3620; 1540.3630; 1540.3700; 1540.3780; 1540.3960; 
1540.3970; 1540.3980; 1540.3990; 1540.4000; 1540.4010; 1540.4020; 
1540.4030; 1540.4040; 1540.4080; 1540.4190; 1540.4200; 1540.4210; 
1540.4220; 1540.4320; 1540.4330; 1540.4340; 2642.0120, subpart l; 
2650.0100; 2650.0200; 2650.0300; 2650.0400; 2650.0500; 2650.0600; 
2650.1100; 2650.1200; 2650.1300; 2650.1400; 2650.1500; 2650.1600; 
2650.1700; 2650.1800; 2650.1900; 2650.2000; 2650.2100; 2650.3100; 
2650.3200; 2650.3300; 2650.3400; 2650.3500; 2650.3600; 2650.3700; 
2650.3800; 2650.3900; 2650.4000; 2650.4100; 2655.1000; 2660.0070; 
2770.7400; 4610.2210; 7002.0410; 7002.0420; 7002.0430; 7002.0440; 
7002.0450; 7002.0460; 7002.0470; 7002.0480; 7002.0490; 7011.0300; 
7011.0305; 7011.0310; 7011.0315; 7011.0320; 7011.0325; 7011.0330; 
7011.0400; 7011.0405; 7011.0410; 7011.2220, subpart 4; 7047.0010; 
7047.0020; 7047.0030; 7047.0040; 7047.0050; 7047.0060; 7047.0070; 
7100.0300; 7100.0310; 7100.0320; 7100.0330; 7100.0335; 7100.0340; 
7100.0350; 7100.0360; 7510.6100; 7510.6200; 7510.6300; 7510.6350; 
7510.6400; 7510.6500; 7510.6600; 7510.6700; 7510.6800; 7510.6900; 
7510.6910; 7600.0100; 7600.0200; 7600.0300; 7600.0400; 7600.0500; 
7600.0600; 7600.0700; 7600.0800; 7600.0900; 7600.1000; 7600.1100; 
7600.1200; 7600.1300; 7600.1400; 7600.1500; 7600.1600; 7600.1700; 
7600.1800; 7600.1900; 7600.2000; 7600.2100; 7600.2200; 7600.2300; 
7600.2400; 7600.2500; 7600.2600; 7600.2700; 7600.2800; 7600.2900; 
7600.3000; 7600.3100; 7600.3200; 7600.3300; 7600.3400; 7600.3500; 
7600.3600; 7600.3700; 7600.3800; 7600.3900; 7600.4000; 7600.4100; 
7600.4200; 7600.4300; 7600.4400; 7600.4500; 7600.4600; 7600.4700; 
7600.4800; 7600.4900; 7600.5000; 7600.5100; 7600.5200; 7600.5300; 
7600.5400; 7600.5500; 7600.5600; 7600.5700; 7600.5800; 7600.5900; 
7600.6000; 7600.6100; 7600.6200; 7600.6300; 7600.6400; 7600.6500; 
7600.6600; 7600.6700; 7600.6800; 7600.6900; 7600.7000; 7600.7100; 
7600.7200; 7600.7210; 7600.7300; 7600.7400; 7600.7500; 7600.7600; 
7600.7700; 7600.7750; 7600.7800; 7600.7900; 7600.8100; 7600.8200; 
7600.8300; 7600.8400; 7600.8500; 7600.8600; 7600.8700; 7600.8800; 
7600.8900; 7600.9000; 7600.9100; 7600.9200; 7600.9300; 7600.9400; 
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7600.9500; 7600.9600; 7600.9700; 7600.9800; 7600.9900; 7605.0100; 
7605.0110; 7605.0120; 7605.0130; 7605.0140; 7605.0150; 760S.0160; 
7625.0100; 7625.0110; 762S.0120; 7625.0200; 7625.0210; 7625.0220; 
7625.0230; 8120.llOO: subpart 3; 8121.0500, subpart 2; 8130.9500, subpart 6; 
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; 8130.9996; 
9S40.0100; 9540.0200; 9540.0300; 9540.0400; 9540.0500; 9S40.1000; 
9S40.llOO; 9540.1200; 9540.1300; 9540.1400; 9S40.1500; 9S40.2000; 
9S40.2100; 9S40.2200; 9540.2300; 9540.2400; 9540.2500; 9S40.2600; and 
9540.2700" 

The motion prevailed. So the amendment was adopted-.. 

Mr. Merriam moved to amend H.F. No. 1899, as amended pursuant to Rule 
49, adopted by the Sevate April 26, 1994, as..follows: 

(The text of the amended House File is identical to S.F. No. 1969.) 

Page 30, line I, delete "Minnesota Statutes 1992," and delete "14.29':_and 
insert "39" and delete "14.36" and insert "47" 

Page 30, line 4, delete "Minnesota Statutes 1992," and delete "14.32;; and 
·insert "43" and delet'e "Minnesota" 

Page 30, line 5, delete "Statutes 1992," and delete "3.846, subdivision 2" 
and insert "41" and delete "Minnesota" 

Page 30, line 6, .delete "Statutes 1992," and delete "I 4.36" and insert "47" 

Page 30, line 13, delete "Minnesota Siatutes" 

Page 30, line 14, delete "1992," and delete "3.846, subdivision 2" and 
insert"41" 

Page 30, line 35, delete "Minnesota Statutes 1992," and delete" 14.35" and 
insert "46" 

Page 32, delete section 41 and insert: 

"Sec. 41. [97 A.0453] [PUBLICATION OF NOTICE OF EXEMPT 
RULES.] 

Subdivision 1.- [REQUIREMENT.] No rule, as defined in section 14.02, 
subdivision 4, that is exempt.from the rulemaking provisions of chapter 14, 
has the force and effect of law unless a notice has been published andfiled 
under subdivision 2 before its effective date. ' 

Subd. 2. [NOTICE.] The notice mus/ be published in the State Register and 
filed with the secretary of state and .the .legislative commission to review 
administrative rules. The notice must contain a citation to the statutory 
authority for !he exempt rule and either: (]) a copy of the rule; or (2) a 
description of the nature and effect of the rule and an announcement that a 
free copy of the rule is available from the agency on request. 

Subd. 3. [ALTERNATIVE COMPLIANCE.] Notwithstanding subdivisions 
1 and 2, a rule subject to this section has the force and eft"ect of.law if it has 
.~atisfled the requirements o_f" section 14.38, subdivision 7. 

Subd. 4. [NONAPPLICATION.J This section does not apply to section 
14.03, subdivision 3." 
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The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend H.F. No. 1899, as amended pursuant to 
Rule 49, adopted by the Senate April 26, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1969.) 

Page 5, afterline 30, insert: 

"Sec. 8. Minnesota Statutes 1993 Supplement, section 4A.05, subdivision 
2, is amended to read: 

Subd. 2. [FEES.] The director shall set fees under section 16A.128, 
subEih isieR ~ reflecting the actual costs of providing the center's information 
products and services to· clients. Fees collected must be deposited in the state 
treasury and credited to the land management informatidll center revolving 
acc_ount. Money in the account" is appropriated to the director for operation of 
the land management information system, including the cost. of services, 
supplies, materials, labor, and equipment, as well as the portion Of the general 
support costs and statewide indirect costs of the office that is attributable to 
the land management information system. The director may require a state 
agency to m_ake an advance payment to the revolving fund sufficient to cover 
the agency's estimated obligation for a period of 60 days or more. If the 
revolving fund is abolished or liquidated, the total net profit from operations 
must be distributed to the funds from which purchases were made. The 
amount to be distributed to each fund must bear to the het profit the same ratio 
as the total purchases from each fund bear to the total purchases from all the 
funds during a period of time that fairly reflects the amount of net profit each 
fund is entitled to receive under this distribution." 

Page 27, after line 29, insert: 

"Sec. 35. Minnesota Statutes 1992, section 16A.127, subdivision 1, is 
amended to read: 

Subdivision 1. [STATEWIDE AND AGENCY INDIRECT COSTS.] (a) As 
used in this section iffi6 ff½ soot-ioo HiA.12S, "statewide indirect costs" means 
all operating costs incurred by the treasurer and all agencies attributable to 
providing services to any other agency except as prohibited by federal law. 
These operating costs include their proportionate share of costs incurred by 
the legislative and judicial branches. 

(b) As used in this section, "agency indirect costs" means all general 
support costs within the agency that are not directly charged to agency 
programs." 

Page 27, line 34, strike from "in" through page 28, line 2, to "charges" 

Page 28, line 5, strike from "; or'' through page 28, line 9, to "involved" 

Page 28, after line 14, insert: 

"Sec. 37. Minnesota Statutes 1993 Supplement, section !6A.1285, subdi
vision 4, is amended to read: 

Subd. 4. [RULEMAKING.] (a) Unless otherwise exempted or unless 
specifically set by law, all charges for goods and services, licenses, and 
regulation must be established ot adjusted as pr0vided in chapter 14; exc.ept 
that agencies may establish or adjust iRai, iaaal the following kinds qf charges 
wheR: 
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(I) charges for goods and services are provided for the direct and primary 
use of a privat~ individual, business,. or other simil:ir entity; 

(2) €ha£ges .are nonrecurring charges; 

(3) charges thai Jould produce insignificant revenues; 

(4) charges.""" billed within or between state agencies; e, 

(5) charges a,., for admissions to or for use of public facilities operated by 
tf-:ie_ state, if the charges are set according to prevailing market conditions to 
recover operati~g costs':' 

~ 1a·'aEIE1itl.O~ ffi the eJwet3kses-_iR paragmph fah ageneies ~ aajast 
ehaf$eS, WHft ·tffe __ B;fJJ3F01. al ef the G□IRfRissioRer ef ~_HEH½ee, H ~; or 

(6) proposed adjustments to charges that are within consumer price level 
(CPI) ranges stipulated by the commissioner of finance, if th€ aeljHslmeats and 
do not change the type or purpose of the item being adjusted. 

~ Aay (b) Departmental earnings changes or adjustments authorized by 
the commissioner of finance or listed in paragraph'( a), clause (1 ), (5), or (6), 
must be reported by the commissioner of finance to the chairs of the senate 
cominittee on fin8.Ilce - and the house ways and means committee before 
Atlg!,s! -1- November 30 of each year. 

Sec. 38: Minnesota Staiutes 1993 Supplement, section 16A.1285, subdivi-
sion 5, is. ani.ended to read: ·· 

Subd. 5. [PROCEDURE.] The commissioner of finance shall review and· 
comment on all departmental charges submitted fer !lfll''", al under chapter 
14. The commissioner's comments arid-recommendations must be included in 
the statement of need 3nd reasonableness and m~st address any fiscal and 
policy concerns rais~d during the review process.'' 

Page 28, after line 29, insert: 

"Sec, '40. Minnesota Statutes 1993 Supplement, ·section l8E.03, subdivi
sion 3, is amended tO read: 

Subd. 3. [DETERMINATION OF RESPONSE AND REIMBURSEMENT 
FEE.] (a) The commissioner shall determine the amount of the response and 
reimbursement fee under subdivision 4 _after a public hearing, bHt setv. ith 
stamliag 5e€tffiR laA.128, based on: · · 

(I) the amount needed to maintain an unencumbered balance in the account 
of$1,000,000; 

(2) the amount estimated to be needed for responses to incidents as 
provided in subdivision 2, clauses (I) and (2); and 

(3) the amount needed for payment and reimbursement under section 
18E.04. . 

(b) The commissioner shall determine the response and reimbursemeni fee 
so that the total balance in the account does .not exceed $5,000,000. 

( c) Money from the response and reimbursement fee shall be deposited in 
·the treasury and credited to the agricultural chemical response and reimburse
ment account." 
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Page 34, after line 19,insert: 

''Sec. 53. Minnesota Statutes 1992, section 116.07, subdivision 4d, is 
amended to read: 

Subd. 4d. [PERMIT FEES.] (a) The agency may collect permit fees in 
amounts not greater than those necessary to cover the reasonable costs of 
reviewing and acting upon .applications for agency permits a.ryd implementing 
and enforcing the conditions of the permits pursuani to agency rules. Permit 
fees shall not include the costs of litigation. The agency shall adopt rules under 
section 16A.128 establishing the amounts and methods of collection of any 
permit fees collected under this subdivision. The fee schedule. must r.eflect 
reasonable and routine permitting, implementation, and enforcement costs. 
The agency may impose an additional enforcement fee to be collected for a 

. period of up to two years to cover the reasonable costs of implementing and 
enforcing the conditions of a permit under the rules of the agency. Any money 
collected under ibis paragraph shall be deposited in the special revenue 
account. 

(b) Notwithstanding paragraph (a),.aed ~ 16-/t..128, SliBEli1•isi0n +; the 
agency shall collect an annual fee from the owner or operator of all stationary 
•Sources, emission facilities, emissions units, air contaminant treatment facil
ities, treatment fa<;ilities, potential air contaminant storage facilities, or storage 
facilities subject to the requirement to obtain a permit under Title V of the 
federal Clean Air Act Amendments of 1990, Public Law Number 101-549, 
Statutes at Large, volume 104, pages 2399 et seq., or section 116.081. The 
annual fee shall be used to pay for all direct and indirect reasonable costs, 
including attorney general costs, required -to develop and administer the 
permit program requirements of Title V of the federal C.lean Air Act 
Amendments of 1990, Public Law Number 101-549, Statutes at Large, 
volume 104, pages 2399 et seq., and sections of this chapter and the rules 
adopted under this chapter related to air contamination and noise. Those costs 
include the reasonable costs of reviewing and acting upon an application for 
a permit; implementing and enforcing statutes, rules, and the terms and 
conditions of a permit_; emissions, ambient, and deposition monitoring; 
preparing generally applicable regulations; responding to federal guidance; 
modeling, analyses, and demonstrations; preparing inventories and tracking 
emissions; providing information to the pllblic about these activities; and, 
after June 30, 1992, the costs of acid deposition monitoring currently assessed 
under section 116C.69, subdivision 3. 

· (c) The agency shall adopt fee rules in accordance with the procedures in 
s_ection 16A.128; SH8Eli• isiens l-a aaa ~ th.at wilJ result in the coHeCtion, in 

. the aggregate, from the sources listed in paragraph (b ), of the following 
amounts: 

(l) in fiscal years 19.92 and 1993, the amount appropriated by the 
legislature from ihe air quality account in the environmental fund for the 
agency's air quality program; 

(2) for fiscal year 1994 and thereafter, an amount not less than $25 per ton 
of each volatile organic compound; pollutant regulated under United States 
Code, title 42, section 7411 or 7412 (section 111 or 112. of the federal Clean 
Air Act); and each pollutant, except carbon monoxide, for which a national 
primary ambient air quality. standard has been promulgated; and 
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(3) for fiscal year 1994 and thereafter, the agency fee rules may also result 
in the collection, in the aggregaie, from the sources listed in paragraph (b ), of 
an amount not less than $25 per ton of each pollutant not listed in clause (2) 
that is regulated under Minnesota Rules, chapter 7005, or for which.:• state 
primary-ambient air quality standard has been adopted. • · 

The- agency must not include. in the calculation of the aggregate amount to be 
collected under the fee rules any amount in excess of 4,000 tons per year of 
. each a~ pollutant from a _source. 

(d) To cover. the reasonable costs described in paragraph (b), the ~gency 
shall provide in the rules promulgated under paragraph (c) for an increase in 
the fee collected in each year beginning after fiscal year 1993 by the 
percentage, if any, 'by which· the Co.nsumer Price Index· for the most recent 
calendar year ending before the beginning of the year the fee is collected 
exceeds the Cons.iimer Price Index for the calendar. year 1989.'·Eor purposes of 
this paragraph.the Consumer Price)nde~ for any calendar year is the average 
6f the Consumer Price Index for all-urban c_ohsumers published by_ the United 

· _States Department of Labor, as of the close of the 12-month period ending on 
August 3 I of each calendar year. The revision of the Consumer Price Index 
that is most consistent with the Consumer Price _Index for_calendar·year 1989 
shall be used._ 

(e) Any money collected under paragraphs (b) to (d) must be deposited in 
an air quality account in the environmental fund and must be. used solely for 
the activities listed in paragraph (b ). 

Sec. 54 .. Minnesota Stat~tes 1992, section 144.98, subdivision 3, is 
amendt:d to read: -

Subd. 3. [FEES.] (a) An. application for certification urider subdivision I 
must.be accompanied by' the annual fee specified in this subdivision. The fees 
are for: · 

(I) base certification fee, $250; and 

(2) test category certification fees: 

Test Category Certification Fee 
Bacteriology $100 
Inorganic ·chemistry, fewer than four constituents $ 50 
Inorganic' chemistry, four or more constituents $150 
Chemistry metals, fewer than four constituents $ 100 
Chemistry metals, four or more constituents $250 
Volatile organic compounds · $300 
Other organic compounds $300 

(b) The total annual certification fee is the base fee plus the applicable test 
category fees. The annu.al certification fee for a contract laboratory. is 1.5 
times the total certification fee. · 

( c) Laboratories located outside of this state that require an on-site survey 
will be assessed an additional $1,200 fee. ' 

(d) The commissioner of health may adjust fees under section 16A.128, 
subdi;isieR 2- without' rule milking. Fees must be- set so that the total fees 
support the laboratory certification program. Direct costs of the certification 
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service include program administration, inspections, the ag~nGy's general 
support costs, and attorney general costs attributable _to the fee function. 

Sec. 55. Minnesota Statutes 1992, section 221.0335, is amended to read' 

221.0335 [HAZARDOUS MATERIALS TRANSPORTATION REGIS-
TRATION; FEES.] -

A person required to file a registration statement under section 106(c) of the 
federal Hazardous Materials Transportation Safety Act of I 990 may not 
transport a hazardous material ·unl_ess the person files an annual hazardous 
mater~als registration statement with the co!:11missioner and pays a fee. The 
commissioner shall adopt rules to implement this section, including adminis
tration_ of the registration program and establishing registration fees. A fee 
may not exceed a person's annual registra_tion fee under the federal act. Fees 
must be set in accordance with.section 16A.128; s1:1bdivisi0R +a, tO cover the 
costs of actrriinistering and enforcing this section and the costs of hazardous 
materials incident response capability under sections 299A.48 to 299A.52 and 
299K.095. All fees collected under this section must be deposited in the 
general fund. 

Sec. 56. Minnesota Statutes 1992, section 3262421, subdivision 3, is 
amended to read: 

Subd. 3. [ALARM AND COMMUNICATION CONTRACTOR'S LI
CENSES.] No person may lay out, install, maintain, or repair alarm and 
communication _ systems, unless the ·person is licensed as an, alarm and 
communication contractor under this subdivision, or is a licensed electrical 
contractor under section 326.242, subdivision 6, or is an -employee of the 
contractor. The board of electricity shall issu~ an alarm and communication 
contractor's license to any individual, corporation, partnership, sole propri
etorship, or other business entity that provides adequate proof that a bond and 
insurance in the amounts "required by section,- ~26.242, subdivision 6, have 
been obtained by the applicant. The board may ilmially shall set license-fees 
w#l½ea! ,ulemakiHg, pursuant to section 16A.128. Installation of alarm and 
communication systems are subject to inspection and inspection fees as 
provided in section 326.244, subdivision la. 

Sec. 57. Minnesota Statutes 1992, section 341.10, is amended to read: 

341.10 [LICENSE FEES.] 

The board shall have authority to collect and require the payment of a 
license fee in an amount set by the board from the owners of franchises or 
licenses. Me!v, iths!aREliag soe!ieH 1€iA.12g, subElivisieR la; The fee is not 
subject to approval by the commiSsioner of. finance and need not recover .all 
costs. The board shall require the payment of the fee at the time of the issuance 
of the· license or franchise to the owner. The moneys so derived shall be 
collected by the board and paid to the state treasurer. The board shall have 
authority to license all boxers, managers, seconds, referees and judges and 
may require them to pay a license fee. All moneys collected by the board from 
such licenses shall be paid to the state treasurer." 

Page 35, after line 22, insert: 

"Sec. 61. [INSTRUCTION TO REVISOR.] 

Minnesota Statutes 1993 Supplement, section 16A.1285, was a continuation 
and combination of Minnesota Statutes 1992, sections 16A.128 and 16A.1281. 
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In the next edition of Minnesota Statutes, the revisor of statutes shall renumber 
subdivisiens ], 2,-4, -and 5· of section 16A.1285 as subdivisions of section 
16A.128, renumber subdivision 3 of section 16A.1285 as section 16A.1281, 
and correct references in Minnesota Statutes and Minnesota Rules

1 
as 

appropriate.'' 

Page 36, line 2, delete "Section 48 is" and insert "Sections 8, 35 to 38, 40, 
53 to 57, and 61 are" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopte~. 

H.F. No. 1899 was read the third time, as amended, and placed on its final 
passage. · 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affinnative·were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ, 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Ma,ity 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondl).le 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
P1ippas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Rcichgou Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., _Chair of the Committee on Rules and 
Administration, designated H.F. No. 2920 a Special Order to be heard 
immediately. · · 

SPECIAL ORDER 

H.F. No. 2920:. A bill for an act relating to the environment; reestablishing 
the office of waste manageinent as the office of environmental assis~ance; 
transferring environmental assistance programs from the pollution control 
agency to the office; transferring waste management and policy planning from . 
the metropolitan ·council to the office; amending Minnesota Statutes 1992, 
sections ll5A.03, by adding a subdivision; l 15A.055; 11 SA.06, subdivision 
2; 115A.072; 115A.12; IISA.14, subdivision 4; 115A.15, subdivision 5; 
ll5A.411, subdivision I; 115A.42; ll5A.5501, subdivision 2; ll5A.84, 
subdivision 3; 115A.86, subdivision 2; l lSA.912, subdivision I; ll5A.96, 
subdivision 2; ll6F.02, subdivision 2; 473.149, subdivisions I, 3, 5, and by 
adding a subdivision; 473.S0ll; 473.803, subdivisions 2 and 4; and 473.823, 
subdivision 5; Minnesota Statutes 1993 Supplement, sections I ISA.551, 
subdivision 4; ll5A.96, subdivisions 3 and 4; llSA.981, subdivision 3; 
473.149, subdivision 6; 473.803, subdivision 3; and 473.846; repealing 
Minnesota Statutes 1992, sections 115A.81, subdivision 3; ll5A.914, subdi-
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vISion 1; 115A.952; 1 !6F.06, subdivisions 2, 3, 4, and 5; 116F.08; 473.181, 
subdivision 4; and 473.803, subdivision lb; Minnesota Statutes 1993 Supple
ment, section 473.149, subdivision 4. 

Mr. Merriam moved that the amendment made to H.F. No. 2920 by the 
Committee on Rules and Administration in the report adopted April 25, 1994, 
pursuant to Rule 49, be stricken. The motion prevailed. So the.amendment was 
stricken. ' 

Mr. Merriam then moved that H.F. No. 2920 be laid on the table. The 
motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2158 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2158: A bill for an act relating to pollution; requiring that certain 
towns, cities, and counties have ordinances complying with pollution control 
agency rules regarding individual sewage treatment systems; requiring the 
agency to license sewage treatment professionals; requiring rulemaking; 
appropriating money; -proposing coding for new law in Minnesota Statutes, 
chapter 115. 

Mr. Price moved to amend H.F. No. 2158, as amended pursuant to Rule 49, 
adopted by the Senate April 25, 1994, as follows: 

(The text of the amended House File is identi_cal to S.F. No. 1909.) 

Page 2, line 5, after "with" insert "the individual sewage treatment system" 
and delete everything after "rules" 

Page 2, line 6, delete everything before the period 

Page 2, after line 18, insert: 

"Subd. 2. [RULES.] (a) The agency shall adopt rules containing miiiimum 
standards and criteria for the design, location, ins"tal!ation, use, and mainte
nance of individual sewage treatment systems. The rules must include: 

( 1) provisions describing-how the advismy committee on individual sewage 
treatment systems established under Minnesota Rules, part 7080.0100, -will 
participate in review and implementation of the individual sewage treatment 
system rules; 

(2) provisions for alternative individual sewage treatment systems; 

( 3) provisions for the disposal of eff-ZUent from individual sewage treatment 
systems; 

( 4) provisions for abandonment of individual sewage treaiment systems; 

(5) provisions allowing ·counties. cities, and towns to ado[Jt alternative 
standards a.nd criteria for individual sewage treatment systems (l the com
missioner certifies that the alternative standards and C:riteria are at _least as 
protec:tive of public health, safety, and welfare and the environment as the 
ageni:y's rules; and 

(6) variance procedures. 
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(b) The agency shall consult.with the advisory committee before adopting 
rules under this subdivision. 

Subd. 3. [COMPLIANCE WITH RULES REQUIRED; ENFORCEMENT.] 
(a) A person- who designs, installs, alters, repairs, maintains, puf!ipS, or 
inspects all or part of an individual sewage treatment system shall comply 
with the individual sewage treatment system rules. · 

(b) Counties, cities, and.towns may enforce this subdivision under section 
115.071, subdivisions 3 and 4. This authority is in addition to other remedies 
available under section 115.071." 

Page 2, line 19, delete "2" and insert "4" 

Page 3, line 2, delete "'3" and insert "5" 

Page 3, lir'le 29, delete "4" and insert "6" 

Page 4,·delete lines 21 to 23 

Page 4, line 24, delete "3" and insert "2" 

Page 5, line 21, delete "p,;rformance" and insert "corporate surety" 

Page 5, line 31, delete "4': and insert "3" 

Page 6, line 12, delete "5" and insert "4" 

Page 6, line 13, delete "subdivision 2" and .insert "this section'' 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "requiring ·conipliance with 
individual sewage treatment system rules adopted by the pollution control 
agency .and allow~ng enforcement by counties, cities, and ~owns;'.' ~ 

Page 1, line 3, delete everything after "unless" 

Page 1, line 4, delete "regarding" 
' Page 1, line 5, delete "complied with" and insert "upgraded" 

Mr. Merriam moved to amend the Price amendment to H.F. No. 2158 as· 
follows: 

Page 1, line 15, delete "under Minnesota". 

Page 1 ,-line I 6, delete everything before "will" and insert "by rule" 

The motion prevailed, .So the amendment to the amendment was adopted. 

Mr. Dille moved to amend the Price amendment to H.F. No. 2158 as 
follows: · 

Page I, line 26, delete from "if' through page I, line 29, to "rules" 

CALL OF THE SENATE 

Mr: Morse imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2158. The Sergeant at Arms was instructed to bring in the absent 
members . 

. The question was taken on the adoption of the Dille amendment to the Price 
amendment. 
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Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. · 

The roll was called, and there were yeas 34 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkiris Day Laidig Neuville Sams 
Beckman Dille Langseth Novak Samuelson 
Belanger Hanson Larson Oliver Stevens 
Benson, D.D. Johnson, D.E. Lesewski OISOn Stumpf 
Benson, J.E. Johnston Lessard Pariseau Terwilliger 
Berg Kiscaden McGowan Robertson Vickennan 
Bertram Knutson Murphy Runbeck 

Those who voted in the negative were: 

Anderson Frederickson Kroening Morse Riveness 
Berglin Hottinger Luther Pappas Solon 
Betzold Janezich Marty Piper Spear 
Chandler Johnson, D.J. Merriam Pogemiller Wiener 
Cohen Johnson, J.B. Metzen Price 
Finn Kelly Moe, R.D. Ranum 
Flynn Krentz Mondale Reichgott Junge 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Price amendment, as amended. The motion 
prevailed. So the amendment, as amended, was adopted. 

Mr. Dille then moved to amend H.F. No. 2158, as amended pursuant to Rule 
49, adopted by the Se.nate April 25, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1909.) 

Page 3, line 26, delete "two years" and insert "one year" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 9 and nays 44, as follows: 

Those who voted in the affirmative were:. 

Adkins Day Knutson Lesewski Robertson 
Benson, D.D. Dille Laidig Olson Stevens 
Benson, J.E. Johnson, D.E. Langse1h Pariseau Terwilliger 
Berg Johnston Larson Piper 

Those who voted in the negative were: 

Anderson Hanson Lessard Neuville Runbeck 
Beckman Hottinger Luther Novak Sams 
Berglin Janezich Marty Oliver Samuelson 
Betzold Johnson, D.J. McGowan Pappas Solon 
Chandler Johnson, J.B. Merriam Pogemiller Spear 
Cohen Kelly Metzen Price Stumpf 
Finn Kiscaden Moe, R.D. Ranum Vickerman 
Flynn Krentz Mondale Reichgott Junge Wiener 
Frederickson Kroening Morse Riveness 

The motion did not prevail. So the amendment was not adopted. 

Mr. Neuville moved to amend H.F. No. 2158, as amended pursuant to Rule 
49, adopted by the Senate April 25, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1909.) 

Page 6, after line 14, insert: 
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"Sec. 3. [WATER LEVEL ADJUSTMENT; LAKE FRANCIS.] 

Notwithstanding any other law, the commisSioner ma-j adjust the water 
level of Lake Francis in Elysian township up to two feet below the ordinary 
high water level. The ·commissioner shall take all necessa,y steps to alleviate 
current and future septic tank problems of riparian property owners on Lake 
Francis within the provisions of this authorization, provided that any actions 
taken must not harm the fishery.'' 

Page 6, line 21, delete "and 2" and insert "to 3" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

:fyir. Finn questioned whether the amendment was germane., 

The President ruled that the amendment was germane. 

Mr. Neuville withdrew his· amendment. 

Mr. Neuville then moved to amend H.F. No. 2158, as amended pursuant to 
Rule 49, adopted by the Senate April 25, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1909.) 

Page 6, after line 14, insert: 

"Sec. 3. [WATER LEVEL ADJUSTMENT; LAKE FRANCIS.] 

Notwithstanding any other law, the commissi'oner of natural resources may 
adjust the water level of Lake Francis in Elysian township up to two feet below 
ihe ordinary high water level. The commissioner shall take all necessary steps 
to alleviate current and future septic tank problems of riparian property 
owners on LakC Francis within the provisions of this authorization, provided 
that.any actions taken must not ha,:m th~ fishery.'' 

Page.·6, line 21, delete "and 2" and insert "to 3" 

Renumb~,r the sections-in ·sequence anct·CoITect the internal references 

Amend the title accordingly 

Pursuant to Rule 22, Mr. Hottinger moved that he be excused from voting 
on the Neuville amendment. Th, motion prevailed. 

The question was taken on the adoption of the amendment. 

The roll was called, and \here were yeas 32 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins. Dille Laidig Neuville 
Beckman Frederickson, Larson Oliver 
Belanger Johflson, D.E. Lesewski Olson 
Benson, ·n.D. Johnston Lessard Pariseau 
Benson, J.E. Kiscaden McGowan Robertson 
Be,g Knutson Metzen Runbeck 
Day Kroening · Murphy Sams 

Those who voted in the negative were: 

Anderson Finn Langserh Morse 
Berglin Flynn Luther Novak 
Bertram Janezich Marty Pappas 
Betzold Johnson, J.B. Merriam Piper 
Chandler Kelly Moe, R.D. Price 
Cohen Kremz Mondale Ranum 

The motion prevailed. So the amendment was adopted. 

Samuelson 
Stevens 
Stumpf. 
Terwilliger 

RivenesS- · 
Spear 
\lickennan 
Wiener 
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H.F. No. 2158 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Moe, R.D. 
Mondale 
Morse 

Mr. Finn voted in the negative. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was· agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that H.F. No. 2920 be taken from the table. The motion 
prevailed. 

H.F. No. 2920: A bill for an act relating to the environment; reestablishing 
the office of waste mallagement as the office of environmental assistance; 
transferring environmental assistance progra.ms from the pollution control 
agency to the office; transferring waste management and policy planning from 
the metropolitan council to the office; amending Minnesota Statutes 1992, 
sections 115A.03, by adding a subdivision; 115A.055; 115A.06, subdivision 
2; 115A.072; 115A.12; 115A.14, subdivision 4; 115A.15, subdivision 5; 
115A.411, subdivision I; 115A.42; 115A.5501, subdivision 2; 115A.84, 
subdivision 3; 115A.86, subdivision 2; 115A.912, subdivision l; l15A.96, 
subdivision 2; 116F.02, subdivision 2; 473.149, subdivisions I, 3, 5, and by 
adding a subdivision; 473.8011; 473.803, subdivisions 2 and 4; and 473.823, 
subdivision 5; Minnesota Statutes 1993 Supplement, sections 115A.55I, 
subdivision 4; 115A.96, subdivisions 3 and 4; 115A.981, subdivision 3; 
473.149, subdivision 6; 473.803, subdivision 3; and 473.846; repealing 
Minnesota Statutes 1992, sections 115A.8I, subdivision 3; 115A.914, subdi
vision l; 115A.952; 116F.06, subdivisions 2, 3, 4, and 5; 116F.08; 473.181, 
subdivision 4; and 473.803, subdivision lb; Minnesota Statutes 1993 Supple
ment, section 473.149, subdivision 4; 

Was read the third time and placed on its final passage. 

The ,question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 7, as foll<;>ws: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berg 

Berglin 
Bertram 
Betzold 
Chandler 

Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 

Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
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Johnston 
Kelly 
Kiscaden 
Krentz· 
Kroening 
Laidig 
Lang5eth 
LesewSki 

. . Lessard 
Lllther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 

.Pariseau 

Those who voted in the negative were: 

· Belanger Knutson 
Benson, J.E. •,·Larson 

Robenson 

Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Sams 
Samuebon 

Runbeck 

So the bill' passed and. its title was agreed to. 
. . 

Solon 
Spear , 
Stevens 
Stumpf 
Vickennan 
Wiener, 

Terwilliger ·· 
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Mr.'Moe, R.D. moved (hat H.F. No. 3210 be taken from the table. The 
motion prt?vailed. 

H.F. No. 3210: A billfor an act relating to the organization and operation 
of state· government; appropriating money ·for the departments of Jmman 
services and health, the ombudsinan for mental health and mental'retardation, 
the council on d_isability, veterans nursing 1_ t;iomes board, jobs and training, 
housing finance, veterans affairs, human rights, and other ·purposes with 
certain conditions; establishing and modifying certain programs; modifying 
the compact on °industrialized/modular buildings; ·providing fo·r appointm:ents; 
amending Minnesota Statutes 1992, sections 16A.124, subdivisions 1, 2, 3, 4, 
5, and 6; 16B:75; 62A.046; 62A:048; 62A.27; 62A.31, by adding a subdivi
sion; 62J.05, subdivision .2; 126A.02, subdivision 2; 144.0721, by adding a 
subdivision; 144.0723, subdivisions 1, 2, 3, 4, and 6; 144.414, subdivision 3; 
144.417, subdivision l; 144.801, by adding a subdivision; ·J44.804, subdivi 0 

sion l; 144.878, by adding a subdivision; 144A.073, subdivisions ·1, 3a, 4, 8, 
and by adding a subdivision; 144A.46, subdivision 2; H5A.14, by adding a 
subdivision; 148B.23, subdivisions l and 2; 148B.27, subdivision 2, and by 
adding a subdivision; 148B.60, subdivision 3; 245A.14, subdivision 7; 246.50, 
subdivision 5; 246.53, subdivision l; 246.57, subdivision l; 252.025, subdi
vision 1, and by adding a subdivision; 252.275, subdivisions 3, 4, and by 
adding a subdivision; 253.015, by adding a subdivision; 256.015, subdivisions 
2 and 7; 256.045, subdivisions 3, 4, and 5; 256.74, by .adding a subdivision; 
256.9365, subdivisions 1 and.3; 256.969, subdivisions 10 and 16; 2515B.042, 
subdivision- 2; 256B.056, by adding a subdivision;' 256B.059, subdivision 'l; 
256B.06, subdivision 4; 256B.0625, subdivisions 8, 8a, 25, and by adding 
subdivisions; 256B.0641, subdivision l; 256B.0913, subdivision 8, and by 
adding a subdivision; 256B.0915, subdivision 5; 256B.0917, subdivisions 6 
and 8; 256B.15, subdivision la; 256B.431, subdivisions 3c, 3f, and 17; 
256B.432, subdivisions 1, 3, and 6; 256B.49, subdivision 4; 256B.501, 
subdivisions l, 3, 3c, and by adding a subdivision; 256B.69, subdivision 4, 
and by adding a subdivision; 256D.03, subdivisions 3a and 3b; 256D.05, 
subdivisions 3 and.3a; 256D.16; 256D.425, by adding a subdivision; 256F.09; 
256H.05, subdivision 6; 257.62, subdivisions l, 5, and 6; 257.64, subdivision 
3; 257.69, subdivisions land 2; 261.04, subdiyision 2; 518.171, subdivision 
5; 518.613, subdivision 7; 524.3-803; 524.3-1201; 528.08; and 626.556, 
subdivisions 4, \Oe, and by adding subdivisions; Minnesota Statutes 1993 
Supplement, sections 16B.06, subdivision 2a; 62A.045; 144.551, subdivision 
l; 144.651,. subdivisions 21 and 26; 144.872, subdivision 4; 144.873, 
subdivision I; 144.874, subdivisions l and 3a; 144.8771, subdivision 2; 
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144.99, subdivisions 1 and 6; 144A.071, subdivisions 3 and 4a; 144A.073, 
subdivisions 2 and 3; 153A.14, subdivision 2; 157.08; 239.785, subdivision 2, 
and by adding a subdivision; 245.492, subdivisions 2, 6, 9, and. 23; 245.493, 
subdivision 2; 245.4932, subdivisions I, 2, 3, and 4; 245.494, subdivisions I 
and 3; 245.495; 245.496, subdivision 3, and by adding a subdivision; 245.97, 
subdivision 6; 252.46, by adding a subdivision; 253B.03, subdivisions 3 and 
4; 256.9353, subdivisions 3 and 7; 256.9354, subdivisions 1, 4, 5, and 6; 
256.9362, subdivision 6; 256.9657, subdivisions 2 and 3; 256.9685, subdivi
sion l; 256.969, subdivision l; 256B.059, subdivisions 3 and 5; 256B.0595, 
subdivisions 1, 2, 3, and 4; 256B.0625, subdivisions 13, 19a, 20, and 37; 
256B.0626; 256B.0911, subdivisions 2, 4, and 7; 256B.0913,.subdivisions 5 
and 12; 256B.0915, subdivisions I and 3; 256B.0917, subdivisions 1, 2, and 
5; 256B.!5, subdivision 2; 256B.431, subdivisions 2b, 2r, 15, and 24; 
256B.432, subdivision 5; 256B.501, subdivisions 3g, 5a, and 8; 256D.03, 
subdivisions 3 and 4; 2561.04, subdivision 3; 2561.06, subdivision I; 257.55, 
subdivision I; 257.57, subdivision 2; 326.71, subdivision 4; 326.75, subdivi
sion 3; 514.981, subdivisions 2 and 5; 518.171, subdivisions 1, 3, 4,7, and 8; 
518.611, subdivisions 2 and 4; 518.613, subdivision 2; 518.615, subdivision 3; 
and 626.556, subdivision 11; Laws 1993, chapter 369, sections 5, subdivision 
4; and II; proposing coding for new law in Minnesota Statutes, chapters 137; 
144; 145; 148; 197; 245; 246; 252; 253; 256; 256B; 256D; 268; 268A; and 
645; repealing Minnesota Statutes 1992, sections 62C.141; 62C.143; 
62D.106; 62K04, subdivisions 9 and 10; 144.0723, subdivision 5; 148B.23, 
subdivision la; 148B.28, subdivision 6; 197.235; 252.275, subdivisions 4a 
and 10; 256.969, subdivision 24; 256B.501, subdivisions 3d, 3e, and 3f; 
256D.065; 268.32; 268.551; and 268.552; Minnesota Statutes 1993 Supple
ment, sections 144.8771, subdivision 5; 144.8781, subdivisions I, 2, 3, and 5; 
157.082; and 157.09; .Laws 1993, chapter 286, section 11; and Laws 1993, 
First Special Session chapter I, article 9; section 49; Minnesota Rules, parts 
3300.0100; 3300.0200; 3300.0300; 3300.0400; 3300.0500; 3300.0600; and 
3300.0700. 

SUSPENSION OF RULES 

Mr .. Moe, R.D. moved that .an urgency be. declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No.3210 and that the rules of the Senate be so far suspended as to give H.F. 
No. 3210 its second and· third reading and place it on its final passage. The 
motion prevailed. · · · 

H.F. No. 3210 was read the second time. 

Mr. Samuelson moved to amend H.F. No. 3210 as follows: 

Delete everything after the enacting c]ause and insert: 

"ARTICLE I 

HUMAN DEVELOPMENT APPROPRIATIONS 

Section 1. [APPROPRIATIONS SUMMARY.] 

The sums shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or any other fund named, to the agencies 
and for the purposes specified in the following sections of this article, to be 
available for the fiscal years indicated for each purpose. The figures "1994" 
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and "1995" where used in this article, mean tt"iat the appropriation or 
appropriations listed under them are available for the fiscal year ending June 

· 30, 1994, or.June 30, 1995, respectively. Where a dollar amount appears in 
parenthe·ses, it means a reduction of an appropriatiqn. 

SUMMARY BY FUND 

APPROPRIATIONS 
1994 

General $(30, 751,000) 
State Government 
Special Revenue 115,000 
TOTAL $(30,636,000) 
Revenue 
General 7,932,000 
Revenue 
State Government 
Special Revenue -0-

Sec. 2. COMMISSIONER OF HUMAN 
SERVICES 

Subdivision 1. Appropriation by Fund 

General Fund 

This appropriation is added to the appro
priation in Laws 1993, First Special Ses
sion chapter I, article" 1, section 2. 

[TRANSFER OF UNENCUMBERED 
. BALANCES.] Effective the day follow-. 

ing final enactment, the commissioner 
may transfer unencuinbered appropriatibn 
balances for fiscal year 1994 among the 
·aid to families with dependent children, 
general assistance, general assistance 
medical care, medical assistance, Minne
sota supplemental aid, and work readiness 
programs, and the entitlement portion of 
the chemical dependency consolidated 
treatment fund, with the approval of the 
commissioner of finance after notification 
of the chair of the senate health care and 
family service finance division and the 
chair.of the house of representatives hu
man services finance division . 

. Subd. 2 .. Social Services Administration . 

BIENNIAL 
1995 TOTAL 

$47,560,000 $16,809,000 

299,000 414,000 
$47,859,000 $17,223,000 

3,178,000 11,110,000 

169,000 169,000 

APPROPRIATIONS 
Available for the Year · 

Ending June 30 
1994 1995 

$ (30,776,000) $ 44,787,000 
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3,998,000 

[DEAF SERVICES.] Up to $100,000 of 
unexpended nonentitlement- grant money 
within the social services administration 
for fiscal year 1994 does not cancel but is 
available in fiscal year 1995 to be trans
ferred to the deaf and hard-of-hearing 
services for hearing impaired grants. This 
money must be used to increase the ca
pacity of statewide interpreter referral 
services, and none of this money may be 
used for administrative purposes. The 
amount transferred shall not become part 
of the base level funding for deaf services 
for the 1996-1997 biennium. 

[SOCIAL SERVICES INFORMATION 
SYSTEM.] Of this appropriation, 
$371,000 in fiscal year 1995 is for the 
social services information system and is -
added to the appropriation in Laws 1993, 
First Special Session chapter 1, article 1, 
section 2, subdivision 3, to continue the 
design and development of a new system. 
Appropriations and federal receiptS for 
the social services information system 
project must be deposited in the state 
systems account authorized and adminis
tered under Minnesota Statutes, section 
256.014, and must be used for develop
ment and operation of department infor
mation systems according to law. 

[VULNERABLE ADULTS REPORT.] 
$38,000 of the appropriation to the com
missioner is to be transferred to the office 
of the attorney general to continue the 
study of, and prepare the report on, the 
vulnerable adults act. 

[INDIAN ELDERLY ACCESS PRO
GRAM.] Of this appropriation, $44,000 is 
appropriated to the Minnesota board on 
aging for the fiscal year ending June 30, 
1995, to fund a coordinator for the state 
Indian elderly access program. The ·area 
agency on aging of the Minnesota Chip
pewa tribe shall administer the program. 

[OLMSTED COUNTY.] (a) The commis
sioner shall authorize a pilot project cre
ating community-based short-term 
alternative services in Olmsted county for 
persons with overriding health care needs 

[99TH DAY 
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who, in the absence of these services; · 
would require placement in more restric
tive settings by reconfiguring the capacity 
of a 43-bed intermediate care facility for 
persons with menta:l retardation or related 
conditions, provided the pilot project is 
cost neutral to the state. The commis
sioner may: 

(l) authorize relocation of an alternative 
home and ·community-based services tor· 
up to 20 residents of an existing 43-bed 
intermediate care facility for persons with 
mental retardation or related conditions; 
and 

(2) adjust the operating cost rate of the 
facility under Minnesota Rules, part 
9553.0050, as necessary to implement the 
projec\. 

(b) The facility's aggregate investment
per-bed limit in effect before downsizing 
must be the facility's investment-per-bed 
limit after downsizing. The facility's total 
revenues after downsizing must nO( in
crease as a result of the downsizirig 
projecL The facility's total revenues be- ·• 
fore downsizing are determined by multi
plying the payment rate in effect the day. 
before the downsizing is effective by the 
number of resident days for the reporting 
year preceding the downsizing project. 
For the purpose of this pilot project, the 
average medical assistance rate for __ the 
home and community-based service_s 
shall not exceed the rate made available, 
under Laws 1992, chapter 513, article 5, 
section 2, to residents of intermediate care 
facilities for persons with mental retarda
tion or related coilditions who are relo
cated to alternative home and comnnirlity.~ 
based services. 

(c) This pilot project shall primarily serve 
persons who are the responsibility of 
Olmsted county and other counties in 
economic development region 10. This 
project must be approved by the comrnis-. 
sioner under Minnesota Statutes, sectiOn 
252.28, and must include criteria for de
termining how individuals are selected for 
alternative services and the use of a re
quest for proposal process. The com.mis
sioner shall report to the legislature on the 
pilot project by January l ,. 1996. 
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[WAGE ENHANCEMENT.] Of this ap
propriation, $150,000 is for a wage en
hancement demonstration project to 
measure the impact of wage increases on , 
staff retention and the quality of care. 
Within the limits of the appropriation, the 
commissioner shall increase wages and 
fringe benefits by up to 15 percent for 
personnel earning less than $7 .25 per hour 
who are not central, affiliated, or corpo
rate office personnel and who are em
ployed by a provider in northeastern 
Minnesota that operates day training and 
habilitation services and.five intermediate 
care facilities for persons with mental 
retardation or related conditions. Any re
maining money from this appropriation 
shall be used to increase wages and fringe 
benefits by up to 15 percent for personnel 
earning less than $7 .25 per hour who are 
. not central, affiliated, or corporate office 
personnel and who are employed by other 
day training and habilitation ser_vices that 
rank lowest in the state in terms of both 
reimbursement rates and employee 
wages. At least two-thirds of the increase 
must be allocated for salary increases and 
not more than one-third for fringe benefits 
and payroll taxes. In order to participate 
in the demonstration project, the provider 
shall comply with all reporting require
ments established by the commissioner. 
The commissioner shall review the 
project on a retrospective basis to deter
mine that the approl)riation was spent as _. 
required, and shall reduce future per diem 
rates· if necessary to recover amounts not 
spent oil wage enhancements. The coin.
missioner shall report to the legislature by 
December 31, 1995, the results of the 
demonstration project, including the ef
fect on staff turnover and on the quality of 
care. The effective date for rate adjust-

, ments under this provision is January 1, 
1995. 

[COUNTY PLANNING GRANT.] Of· 
this appropriation, $50,000 is for grants to 
counties for collaborative planning by 
local agencies arid c_onsumers to demon
~trate alternative, noninstitutional models 
for services to persons _with developmen
tal disabilities Dr related conditions. 

[99TH DAY 
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[SENIOR HOUSING WITH SERVICES 
REPORT.] The commissioners of health 
and human services shall convene a group 
of providers and consumers of housing 
with services for seniors to study the issue 
of quality assurance in this setting, and to 
report findings and recommendations to 
the 1995 legislature. The commissioner of 
health shall not adopt administrative rules 
under Minnesota Statutes, chapter 144B, 
until after the 1995 legislature has acted 
upon the report on quality assurance for. 
housing with services for seniors. 

[OUT-OF-HOME RESPITE CARE RE
PORT.] By February I, 1995, the com
missioner of human services, after 
consultation with the commissioner of 
health, must report to the legislature on 
methods to fund and provide out-of-home 
respite care for children with medically 
complex needs who liv~ with their fami
lies. The report must include an estimate 
of the need for such services across the 
state, what services are now provided, 
funding sources currently used, an_d need 
for additional types of respite care and 
proposed funding sources. 

[NEW CHANCE.] The first annual report 
to the legislature on the new chance 
demonstration project referred to in Laws 
1993, First Special Session chapter 1, 
article 1, section 2, subdivision 3, must be 
prepared for the legislature by Decemtier 
I, 1995. 

Subd. 3. Health Care Administration 

General 

(37,766,000) 17,756,000 

[MORATORIUM EXCEPTION PRO
POSALS.] Of this appropnatwn, 
$110,000 is appropriated to the commis
sioner of human services for the fiscal 
year ending June 30, 1995, to pay the 
medical assistance costs associated with 
exceptions to the nursing home morato
rium granted under Minnesota Statutes, 
section 144A.073. Notwithstanding sec
tion 144A.073, the interagency long-term 
care planning committee shall issue a 
request for proposals by June 6, 1994, and 
the commissioner of health shall make a 
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final decision on project approvals by 
October 15, 1994. 

[MANAGED CARE CARRYOVER.] 
Unexpended money appropriated for 
grants to counties for managed Care ad
ministration in fiscal year 1994 does not 
cancel but is available in fiscal year 1995 
for that purpose. 

[HIGH COST INFANT AND YOUNG 
PEDIATRIC ADMISSIONS.] The appro
priation to the aid to families with depen
dent children program in Laws 1993, First 
Special Session chapter I, article I, sec
tion 2, subdivision 5, for the fiscal year 
ending June 30, 1994, is reduced by 
$1,165,000. The appropriation to the 
medical assistance program is increased 
by $1,165,000 for the fiscal year ending 
June 30, 1995, for the purpose of (I) 
exceptionally high cost inpatient admis
sions for infants under the age of one, and 
for children under the age of six receiving 
services in a hospital that receives pay
ment under Minnesota Statutes, section 
256.969, subdivision 9 or 9a; and (2) 
hospitals with a 20 percent or greater 
negative adjustment that exceeds 
$ I ,000,000, as the adjustment is calcu
lated under Minnesota Statutes, section 
256.9695, subdivision 3. 

[INFLATION ADJUSTMENTS.] The 
commissioner of finance shall include, as 
a budget change request in the I 996-1997 
biennial detailed expenditure budget sub
mitted to the legislature under Minnesota 
Statutes, section 16A.ll, annual inflation 
adjustments in operating costs for: nurs
ing services and home health aide ser
vices under Minnesota Statutes, section 
256B.0625, subdivision 6a; nursing su
pervision of personal care services, under 
Minnesota Statutes, section 256B.0625, 
subdivision 19a; private duty nursing ser
vices under Minnesota Statutes, section 
256B.0625, subdivision 7; home and 
community-based services waiver for per
sons with mental retardation and related 
conditions under Minnesota Statutes, sec
tion 256B.501; home and community
based services waiver for the elderly 
under Minnesota Statutes, section 
256B.09l5; alternative care program un-

[99TH DAY 
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der Minnesota Statutes, section 
256B.09!3; traumatic brain injury waiver 
under Minnesota Statutes, section 
256B.093; adult residential program 
grants, under rule 12, under_ Minnesota 
Rules, parts 9535.2000 to 9535.3000; 
adult and family community support 
grants, under rules 14 and 78, under 
Minnesota Rules, parts 9535.1700 to 
9535.1760. 

[HOSPITAL TECHNOLOGY FACTOR.] 
For admissions occurring on or after April 
I, 1994, through June 30, 1995, the hos
pital cost index shall be increased by 0.51 
percent for technology. Notwithstanding 
the sunset provisions of this article, this 
increase shall become part of the base for 
the 1996-1997 biennium. For fiscal year 
1995 only, the commissioner shall adjust 
rates paid to a health maintenance orga
nization under medical assistance contract 
with the c9mmissioner to reflect the ho_s
pital technology factor in this paragraph, 
and the adjustment must be made on an 
undiscounted basis. 

[!CF/MR RECEIVERSHIP.) If an inter-· 
mediate care facility for persons with 
mental retardation or related conditions 
that is in receivership under Minnesota 
Statutes, section 245A.12 or 245A.13, is 
sold to an unrelated organization: (1) the 
facility shall be considered a newly estab
lished facility for rate setting purposes 
notwithstanding any provisions to the 
contrary in section 256B.501, subdivision 
11; and (2) the facility's historical basis 
for the physical plant, land, and land 
improvements for each facility must not 
exceed the prior owner's aggregate histor
ical basis for these same assets for each 
facility. The allocation of the .purchase 
price between land, land improvements, 
and physical plant shall be based on the 
real estate appraisal using the depreciated 
replacement cost method. 

[NEW !CF/MR.] A newly constructed or 
newly established intermediate care facil
ity for persons with mental retardation or 
related conditions that is developed and 
financed during the fiscal year ending . 
June 30, 1995, shall not be subject to the 
equity requirements in Minnesota Stat-
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utes, section 256B,501, subdivision 11, 
paragraph (d), or Minnesota Rules, part 
9553.0060, subpart 3, item F, provided 
that the provider's interest rate does not 
exceed the interest rate available through 
state agency tax-exempt financing. 

Subd. 4. Family Self-Sufficiency Admin
istration 

General 

4,070,000 22,168,000 

[MAXIS.] The commissioner shall cancel 
$5,154,000 in unspent funds at the end of 
fiscal year 1993. $518,000 is appropriated 
in fiscal year I 994 and $4,636,000 is 
appropriated in fiscal year 1995 for 
MAXIS. These amounts are added to the 
appropriation in Laws 1993, First Special 
Session chapter I, article I, section 2, but 
shall not become part of the base funding 
level for the 1996-1997 biennium. 

[WORK READINESS TRANSFER.] The 
commissioner may transfer part or all of 
any anticipated surplus in the fiscal year 
1995 allocation for work readiness start 
work grants and work readiness literacy 
transportation reimbursement to pay for 
any deficit in work readiness employment 
and training services funding. 

[FRAUD CONTROL.] Unexpended 
money appropriated for program integrity 
activities for fiscal year 1994 may be used 
for county fraud control initiatives. This 
money does not cancel but is available to 
the commissioner for fiscal year 1995. 

[RAMSEY COUNTY EBS.J Notwith
standing the requirements for state con
tracts contained in Minnesota Statutes, 
chapter 16B, or Laws 1993, First Special 
Session chapter I, article I, section 2, 
subdivision 5, or any other law to the 
contrary, the commissioner, under tenns 
and conditions approved by the attorney 
general, may accept assignment from 
Ramsey county of any existing contract, 
license agreement, or similar transactional 
document related to the Ramsey county 
electronic benefit system. The term of any 
contract, agreement, or other document 
assigned to the state, including the agree
ment arising from the Ramsey county 
electronic benefit services pilot project, 
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may not extend beyond June 30; 1997, 
and the commissioner must publish a 
request for proposals for succeeding elec
tronic benefits services in the State Reg
ister before January I, 1996. 

[GRH TRANSFER] The commissioner 
may (I) transfer money as needed be
tween the appropriation for the group 
residential housing program and _the gen
eral assistance, work readiness, and Min
nesota supplemental aid programs; and 
(2) transfer money from the appropriation 
for the group residential housing program 
to county social services grants or pro
gram grants intended to serve persons 
who are currently served in group resi
dential housing settings. Any money 
transferred under clause (2) must be per
manently removed from the group resi
dential housing base and added to the 
base or bases for program or social ser
vices grants. County social services con
tracts must be adjusted to reflect these 
transfers. Any room and board or services 
which are paid for by the transferred 
money are permanently ineligible for 
group residential housing payment after 
the transfer. The commiSsioner must re
port to the appropriate legislative commit
tees by February I of I 995 and 1996 
regarding transfers under this paragraph.· 

[CHILD SUPPORT; PATERNITY ES
TABLISHMENT.I For the biennium end
ing June 30, 1995, federal matching 
money from the hospital acknowledgment 
reimbursement program is appropriated to 
the commissioner to pay fof the paternity 
establishment program at the state office 
of child support enforcement. 

Subd. 5. Mental Health and State Oper
ated Services Administration 

General 

2,256,000 865,000 

[COMPULSIVE GAMBLING.] Notwith
standing the provision in Laws 1993, First 
Special Session chapter I, article I, sec
tion 2, subdivision 6, allowing both allo
cations and contributions to compulsive 
treatment programs to be available until 
expended, only contributions may be car-
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ried forward between fiscal years or from 
biennium to biennium. 

[OHS CLINICS.] Effective the day fol
lowing final enactment, for fiscal years 
1994 and 1995, all receipts for services 
provided by community health clinics 
operated by the commissioner in accor
dance with Minnesota Statutes, sections 
256B.04, subdivision 2, and 256B.0625, 
subdivision 4, and as enrolled medical 
assistance providers under Minnesota 
Rules, part 9505.0255, are appropriated to 
the commissioner of human services for 
operation and expansion of the clinics. 
Any balances remaining in the clinic ac
counts at the end of the first year do not 
cancel but are available until spent. 

[TRAINING GRANTS.] The commis
sioner may authorize training grants, 
within the available appropriation for re
gional centers, to assist registered nurses 
employed by regional treatment centers in 
obtaining certification as clinical special
ists in psychiatric nursing. 

[UMD.] The commissioner of human ser
vices shall provide $125,000 in federal 
community mental health services block 
grant funds to the board of regents for 
recruitment and initial hiring of psychia
trists and support staff at the University of 
Minnesota Duluth medical school. The 
commissioner of finance shall include 
funding for the rural psychiatry program 
as a budget request when preparing the 
I 996-1997 biennial budget. 

\STATE-OPERATED COMMUNITY 
SERVICES AT CAMBRIDGE.] The 
commissioner shall designate five of the 
undesignated state-operated community 
services for persons with developmental 
disabilities authorized by Laws 1993, 
First Special Session chapter!, articles I, 
section 2, subdivision 6; and 7, section 
33; and two of the unspecified state
operated day training and habilitation pro
grams for the Cambridge catchment area. 

[CAMBRIDGE RTC.] Of this appropria
tion, $10,000 is for a grant to the Cam
bridge regional treatment center 
community group to conduct the commu-
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nity planning process under Minnesota 
Statutes, sections 252.51 and 252.51 I. 

[BRAINERD TRAUMATIC BRAIN IN
JURY PROGRAM.] Notwithstanding the 
contrary provisions of Minnesota Stat
utes, section 253.015, subdivision 4, the 
15-bed unit for persons with traumatic 
brain injury at the Brainerd regional hu
man services center shall not begin re
ceiving admissions until October 1, 1994. 

Sec. 3. COMMISSIONER OF HEALTH 

. Subdivision I. Total Appropriation 

Summary by Fund 

Genera] 
State Government 
Special Revenue 

This appropriation is added to the appro
priation in Laws 1993, First Special Ses
sion chapter 1, article 1, section 3. 

Subd. 2. Health Protection 

General 

-0- 771,000 

[DUST-RELATED LUNG DISEASE 
STUDY.] Of this appropriation, $75,000 
is for a pilot study of dust-related lung 
diseases .in northeastern Minnesota and 
may be matched with money from other 
sources. This appropriation shall not be
come part of the base for the 1996-1997 
biennium. 

[TUBERCULOSIS CONTROL DRUGS.] 
Of this appropriation, $171,000 is added 
for fiscal year 1995 to the appropriation in 
Laws 1993, First Special Session chapter 
1, article 1, section 3, subdivision 2, for 
tuberculosis control drugs. Local boards 
of health must use funds that otherwise 
would have been expended for tuberculo
sis drugs, for other tuberculosis control 
activities. For purposes of this paragraph, 
''funds that otherwise would have been 
expended for tuberculosis i:lrugs'' means 
the amount expended for tuberculosis 
drugs in calendar year 1993. The commis
sioner may utilize a portion of this appro
priation to coritract with a pharmacist to 
dispense the tuberculosis drugs. 

140,000 

25,000 

I 15,000 

8791 

2,134,000 

1,850,000 

284,000 

771,000 



i 
I 

I 

I 

I 

I 

8792 JOURNAL OF THE SENATE 

[STREP STUDY.] Of this appropriation, 
$75,000 is to the commissioner of health 
for fiscal year 1995 to be awarded as a 
grant to an entity which will conduct a 
feasibility study to determine the efficacy 
of conducting throat cultures for evidence 
of streptococcal infection in selected 
symptomatic students. The study must be 
conducted in three schools, one of which 
is in rural Minnesota and one of which is 
in a core city. The study must be con
ducted with students in grades K-12. 

The grantee must be a Minnesota institu
tion of higher learning which is affiliated 
with a university hospital which has a 
relationship with the World Health Orga
nization. The grantee shall develop the 
protocol for the study. This appropriation 
shall not become part of the base for the 
1996-1997 biennium. 

) 

[LEAD ABATEMENT.] Of this appropri
ation, $400,000 is appropriated to the 
commissioner of health for fiscal year 
1995 for the lead abatement activities 
specified in this paragraph. $125,000 
must be used to create staff positions 
assigned to lead abatement responsibili
ties under Minnesota Statutes, sections 
144.871 to 144.879. These positions must 
include one lead research analyst. The 
money appropriated for positions must be 
used to supplement and not replace cur
rent staff assigned to lead abatement ac
tivities within the department. 

At least $40,000 must be used for safe 
housing grants under Minnesota Statutes, 
section 144.872, subdivision 3. At least 
$35,000 must be used for lead cleanup 
equipment grants under Minnesota Stat
utes, section 144.872, subdivision 4, with 
no individual grant to exceed $5,000. The 
grants under Minnesota Statutes, section 
144.872, subdivisions 3 and 4 must be 
awarded to achieve geographically di
verse distribution, and with priority given 
to communities at high risk for toxic lead 
exposure. The remaining appropriation 
must be used for proactive lead education 
under Minnesota Statutes, section 
144.872, subdivision I, and to subsidize 
the cost of the lead abatement training as 
required under Minnesota Statutes, sec-
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lion 144.876, subdivision 1, and rules 
adopted under Minnesota Statutes, section 
144.878, subdivision 5. The commis
sioner shall give preference for subsidi:e's 
provided through this appropriation to 
training small business ow_ners and em
ployees of nonprofit organizations. 

[MANUFACTURED HOUSING STUDY.] 
Of this appropriation, $50,000 is appro
priated to the commissioner of health for 
transfer to the management analysis divi
sion of the department of administration 
for the manufacturing home study re
quired under article 6. This appropriation 
shall not become part of the base for the 
1996-1997 biennium. 

Subd. 3. Health Delivery Systems 

General 

-0- 954,000 

State Government 
Special Revenue_ 

-0- 169,000 

[MASS MEDIA PROGRAM.] The ap
propriation for the mas~ media program 
on the effects of secondhand smoke on 
children shall not become part of the base 
for the 1996-1997 biennium. 

[HEALTH CARE ACCESS OFFICE 
GRANTS.] Of this appropriation, 
$50,000 in fiscal year 1995 is appropri
ated to the commissioner of health to 
award a grant to an existing he_alth care 
access office and to a rural community t_o 
establish a health care access office. Re
cipients of the grants must provide a local 
match equal to 30 percent of the state 
grant. A health care access office is a 
nonprofit organization that provides di
rect client services that inCrease access to 
health care by providing a single point of 

.. access for financial assessment and assis
. tance, information and assisted referral to 
existing public and private health care 
programs and services, advcicacy, coull
seling, and case management. 

[TRANSFER TO THE DEPARTMENT 
OF COMMERCE.] Of this appropriation, 
$20;000 is appropriated to the commis
sioner of health to be transferred to the 
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commissioner of commerce for fiscal year 
1995 for purposes of administering the 
Medicare supplement rate regulation pro
gram under Minnesota Statutes, section 
62A.31, subdivision Ju. 

[SPECIAL REVENUE APPROPRIA
TION.] In fiscal year 1995, $115,000 is 
appropriated from the state government 
special revenue fund to the commissioner 
of health for purposes of administering 
the Medicare supplement rate regulation 
program under Minnesota Statutes, sec
tion 62A.31, subdivision Ju. 

[AMBULANCE SERVICES.] Of this ap
propriation, $35,000 is appropriated for 
fiscal year I 995 to the commissioner of 
health for the purpose of a grant to West 
Central Minnesota EMS Corporation, the 
current contract holder under Minnesota 
Statutes, section 144.8093, to conduct a 
study to determine the feasibility of ex
panding the scope of services provided by 
ambulance service providers to better ad
dress the out-of-hospital health care and 
transportation needs of rural Minnesota 
populations. 

The grantee may itself undertake the 
study or may contract with another entity 
to undertake the study. 

The study must be undertaken in consul
tation with community health services, 
hospitals, physicians, and nurses to con
sider potential areas for expanded ambu
lance personnel roles and responsibilities. 
The study must include, but is not limited 
to, analyzing: 

(I) ways of supporting current health care 
provider services and personnel; 

(2) additional training needs; 

(3) statutory issues; 

( 4) potential liability; 

(5) third-party reimbursement conse
quences; and 

(6) the unique needs of the sick and 
injured -in rural areas. 

The study must consider only the out-of
hospital health care needs of the rural 
population in Minnesota. 
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The commissioner shall report the find
ings and recommendations of the study to 
the legislature no later than January 1, 
1995. This appropriation shall not become 
part of the base for the 1996-1997 bien
mum. 

[WOMEN'S HEALTH.] Effective Janu
ary 1, 1995, the commissioner, in cooper
ation with the University of Minnesota 
and other researchers, may investigate 
women's health needs, disseminate cur
rent research results, conduct research on 
women's health, and may accept money 
from other sources for this purpose. 

[HOME VISITING PROGRAM.] Of this 
appropriation, $500,000 is to the commis
sioner of health for the purposes of the 
home visiting program under Minnesota 
Statutes, section 145A.15. 

[CHILD PROGRAM.] Of this appropria
tion, $59,000 is appropriated to the com- · 
missioner of health for fiscal year 1995 
for the CHILD program under Minnesota 
Statutes, section 145.951. This appropria, 
tion shall not become part of the base for 
the 1996-1997 biennium. 

[CHILDHOOD SCREENINGS.] Of this 
appropriation, $150,000 is appropriated to 
the commissioner of health for the child
hood screening grant program under Min
nesota Statutes, section .I 45A. I 4, 
subdivision 5. this approJ)riation shall not 
become part of the base for the 1996-1997 
biennium. 

[ACUPUNCTURE PRACTITIONER 
CERTIFICATION.] Of this appropriation, 
$54,000 is appropriated to the commis
sioner of health from· the .state govern
ment special revenue furid for fiscal year 
1995 to administer Minnesota Statutes, 

.· sections 148.63 to 148.637. 

[FEMALE GENITAL MUTILATION; 
EDUCATION AND OUTREACH.] The 
commissioner of health, in consultati"on 
with represeritatives .of the affected com
munities, shall" carry out appropriate edu
cation, prevention, and outreach activities 
in communities that traditionally practice 
female circumcision, excision, or infibu
lation to inform people in those commu
nities about the health risks and emotional 
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trauma inflicted by those practices. The 
information shall include notification that 
these practices may be subject to criminal 
prosecution under state laws including 
those prohibiting assault, child abuse, and 
the practice of medicine without a license. 
The commissioner shall work with cultur
ally appropriate groups to obtain private 
funds to help finance these education, 
prevention, and outreach activities. 

[ENABL.] Of this appropriation, $20,000 
is for the purpose of planning and devel
oping, in consultation with the commis
sioner .of education and a representative 
from Minnesota planning, a program to 
reduce teen pregnancy modeled after the 
education now and babies later (ENABL) 
program in California. The commissioner 
shall consult with the chief of the health 
education section of the California depart
ment of health services for guidance in 
developing the program, and specifically 
to determine if Minnesota can use the 
ENABL acronym. The commissioner 
shall report to the legislature by January 
15, 1995, information regarding statewide 
implementation of the program and the 
estimated appropriation necessary to im
plement the program statewide. 

[PROVISION OF DATA.] The commis
sioner shall provide to the commissioner 
of human services by August 15, 1994, 
any data needed to update the base year 
for the hospital and health maintenance 
organization surcharges. 

[CANCER SCREENING.] Of this appro
priation, $70,000 is to be used for breast 
and cervical cancer screening for low
income women. This appropriation shall 
not become part of the base for the 
1996-1997 biennium. 

Subd. 4. Health Support Services 

Summary by Fund 

General 

25,000 

State Government 
Special Revenue 

115,000 

125,000 

I 15,000 

[99TH DAY 

140,000 240,000 



99TH DAY] WEDNESDAY, APRIL 27, 1994 

Sec. 4. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL RETARDA
TION 

This appropriation is added to the appro
priation in Laws 1993, First Special Ses
sion chapter I, article I, section 7. 

Sec. 5. MINNESOTA HOUSING Fl
NANCE AGENCY 

This appropriation is added to the appro
priation in Laws 1993, chapter 369, sec
tion 6. This appropriation shall not 
become part of the base for the 1996-1997 
biennium. 

[BLIGHTED HOUSING.] Of this appro
priation, $400,000 is appropriated from 
the general fund to the commissioner of 
the housing finance agency for fiscal year 
1995 for the community rehabilitation 
fund account created pursuant to Minne
sota Statutes, section 462A.206. Notwith
standing the requirements of Minnesota 
Statutes, section 462A.206, subdivision 3, 
the commissioner must use the appropri
ation to make grants to cities for projects 
that meet the following criteria: 

(I) will acquire, remove, or rehabilitate 
large multiunit residential blighted hous
ing located in a redeveloped project area 
established under Minnesota Statutes, 
section 469.002, subdivision 12. Forpur
poses of this section, "large" means a 
building or c·omplex of buildings contain
ing at least 80 residential units; 

(2) will stabilize the tax capacity of the 
neighborhood in which the project is lo-
cated; · 

(3) will provide housing opportunities for 
persons and households of income levels 
determined by the governing body of the 
city to be needed within the city; and 

( 4) will be located in a city that has 
implemented a program to acquire, de
molish, or rehabilitate multiunit residen
tial housing within three years of the 
effective date of this section. 

"City" has the meaning given it in Min
nesota Statutes, section 462A.03, subdivi
sion 21. The commissioner must award 
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grants under this appropriation by Sep
tember I, 1994. 

Sec. 6. VETERANS NURSING HOMES 
BOARD 

[VETERANS HOMES TRANSFER.] Ef
fective the day following final enactment, 
for fiscal years 1994 and 1995, the gen
eral fund appropriations made to the vet
erans homes board in Laws 1993, First 
Special Session chapter I, article I, sec
tion 4, shall be transferred to a veterans 
homes special revenue account in the 
special revenue fund in the same manner 
as other receipts are deposited in accor
dance with Minnesota Statutes, section 
198.34, and are appropriated to the veter
ans homes board of directors for the 
operation of board facilities and pro
grams. 

Sec. 7. COUNCIL ON DISABILITY 

This appropriation is added to the appro
priation in Laws 1993, First Special Ses
sion chapter 1, article 1, section 6. 

Of this appropriation, $295,000 is for 
fiscal year 1995 for the purposes of estab
lishing a grant program in the council on 
disability to assist organizations in com
plying with the requirements of the fed
eral Americans with Disabilities Act. 

Of this appropriation, $200,000 is appro- . 
priated from the general fund to the coun
cil on disability for fiscal year 1995 for 
the purpose of a grant to the Fergus Falls 
Center for the Arts, Inc. to complete . 
renovations of a local theater necessary to 
bring it into compliance with the federal 
Americans with Disabilities Act. 

Sec. 8. HEALTH-RELATED BOARDS 

Subdivision I. Total 
Appropriation 

The appropriations in this section are · 
from the state government special reve
nue fund. 

This appropriation is added to the appro
priation in Laws I 993, First Special Ses
sion chapter 1, article 1, section 5 . 

. Subd. 2. Board of Nursing 
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[NURSING.] This appropriation is for the 
costs associated with allowing certified 
clinical specialists in psychiatric or men
tal _health nursing to prescribe and_ admin
ister drugs. , 

Sec. 9. BASE FUNDING LEVEL 

None of the appropriations in this article 
that are allowed to be carried forward 
from fiscal year 1994 to fiscal year 1995 
or to be transferred from one account to 
another account shall become part of the 
base funding level for the 1996-1997 
biennium, unless specifically directed by 
the legislature. 

Sec. 10. SUNSET OF UNCODIFJED 
LANGUAGE 

All the uncodified language contained in 
this article expires on June 30, 1995, 
unless a different expiration is explicit. 

8799 

Sec. IL Minnesota Statutes 1993 Supplement, section 246. I 8, subdivision 
4, is amended to read: · 

Subd. 4. [COLLECTIONS DEPOSITED IN THE GENERAL FUND.] 
Except as provided in subdivisions 2 aHG, 5, and 6, all receipts from collection 
efforts for the regional ~reatment centers, state nursirig homes, and other state 
facilities as defined in section 246.50, subdivision 3, must be deposited in the 

· general fund. The commissioner shall ensure that the departmental financial 
reporting systems and internal accounting procedures comply with federal 
standards for reimbursement for program and adrriinistrative expenditures and 
fulfill the purpose of this paragraph. 

Sec. 12. Minnesota Statutes 1992, section 246.18, is amended by adding a · 
subdivision to read: · 

Subd. 6. [COLLECTIONS DEDICATED.] Except for state-operated pro
grams and services funded through a direct appropriation from the legislature, 
money received by a regional treatment center for serving menially retarded 
persons through state-operated, community-based residential and day train
ing and habilitation services, is dedicated to the commissioner for the 
provision of those services. These funds are reappropriated to the commis
sioner tO operate the services authorized, and any unexpended balances do 
not cancel but are available until spent. 

ARTICLE 2 

SOCIAL SERVICES; CHILD SUPPORT; SELF-SUFFICIENCY 

Section I. Minnesota Statutes I 993 Supplement, section 13.46, subdivision 
2, is amended to read:· 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute 
specifically provides a different classification, data on individuals collected, 
maintained, used, or disseminated by the welfare system is private data on 
individuals, and shall not be disclosed except: 
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(1) pursuant to section 13.05; 

(2) pursuant to court order; 

[99TH DAY 

(3) pursuant to a statute specifically authorizing access to the private data; 

( 4) to an agent of the welfare system, including a law enforcement person, 
attorney, or investigator acting for it in the investigation or prosecution of a 
crim.inal or civil proceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to provide services of additional 
programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare 
recipients in this state, including their names and social security numbers, 
upon request by the department of revenue to administer the property iax 
refund law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compensation, 
for any employment or training program administered, supervised, oi certified 
by that agency, or for the purpose of administering any rehabilitation program, 
whether alone or in conjunction with the welfare system, and to verify receipt 
of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge 
of the information is necessary to protect the health or safety of the individual 
or other individuals or persons; 

(II) data maintained by residential facilities as defined in section 245A.02 
may be disclosed to the protection and advocacy system established in. this 
state pursuant to Part C of Public Law Number 98-527. to protect the legal and 
human rights of persons_ with mental retardation or other related conditions 
who live in residential facilities for these persons if the protection and 
advocacy system receives a complaint by or on behalf of that person and the 
person do_es not have a legal guardian or the state or a designee of the state is 
the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying 
or locating relatives or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public 
agency may be disclosed to the higher education coordinating board to the 
extent necessary to determine eligibility under section 136A.J21, subdivision 
2, clause (5); 

(14) participant social security numbers and names collected by the 
telephone assistance program may be disclosed to the department of revenue 
to conduct an electronic data match with the property tax refund database to 
~etermine eligibility under section 237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with dependent 
children, medical assistance, general assistance, work readiness, or general 
assistance medical care may be disclosed to law enforcement officers who 

, provide the name and social security number of the recipient and satisfactorily 
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demonstrate that: (i) the recipient is a fugitive felon, including the grounds for 
this determination; (ii) the location or apprehension of the felon is within the 
law enforcement officer's Official duties; and (iii) the request is made in 
writing and in the proper exercise of those duties; Bf 

(16) information obtained from food stamp applicant or recipient house
holds may be disclosed to local, state, or federal law enforcement officials, 
upon their written request, for the purpose of investigating an alleged violation 
of t.he food stamp act, in accordance with Code of Federal Regulations, title 
7, section 272.l(c); or 

( 17) data on a child support obligor who is in arrears may be disclosed for 
purposes of publishing the data pursuant to section 518.575. · 

(b) Information on persons who have been treated for drug or alcohol abuse 
may only be disclosed in accordance with the requirements of Code of Federal 
Regulations, title 42, sections 2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause 
(15) or (16); or (b) are investigative data and are confideqtial or protected 
nonj:,ublic while the investigation is active. The data are private after the 
investigation becomes inactive under section 13.82, subdivision 5, paragraph 
(a) or (b). 

· (d) Mental health data shall be treated as provided in subdivisions 7, 8, and 
9, but is not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. 2. Minnesota Statutes 1993 Supplement, section 62A.045, is amended 
to read: 

62A.045 [PAYMENTS ON BEHALF OF WELFARE RECIPIENTS.] 

No f}0l-iey ef aoeideHt i¼f½e. sielu,ess iasuraHee reg1:1lat0El Hf\G8f Hti-s eAB.fter; 
¥eft90f ef fi.sk. maHage_meHt serviees re gt-date El H-fl-G8f seetioo €iQA.3:3; Hefr 

~ healm sef¥iee j>lafl SSf!'Sfa!iea ,egHla!eel \ffiGef sl!ap!ef ~ healm 
maintet18-flee 01=gaaizati0H FegulateEI ½:ltt0@f ~ ~ 0f self insurnEI p:lafl 
rngHlalea HROOf ffiaj3lef ~ health plan issued or renewed to provide 
coverage· to a Minnesota resident shall contain any provision denying or 
reducing benefits because services are rendered to a person who is eligible for 
or receiving medical benefits pursuant to title XIX of the Social Security Act 
(Medicaid) in this or any other state; chapter 256; 256B; or 256D or services 
pursuant to section 252.27; 256.9351 to 256.93151; 260.251, subdivision la; or 
393.07, subdivision I or 2. No........,. health carrier providing benefits under 
pelieies plans covered by this section shall use eligibility for medical 
programs named in this section as an underwriting guideline or reason for 
nonacceptance of the risk. 

To the extent that payment for covered expenses has been made under state 
medical programs for health care items or services furnished to an individual, 
in any case where a third party has a legal liability to make payments, the 
state is considered to have·acquired the rights of the individual to payment by 
any other party for those health care items or serviCes. 

Notwithstanding any law to the contrary, when a person covered \ffiGef by 
a f}0l-iey ef ae·eideat aH0 siekness iasuFaaee, Fisli FHanageraent ~- a0a13rnHt 
heakA ~ ~ heaHh raa-intenanee er:gahi;;atien, 0f self iasurnd health 
plan receives medical benefits according to any statute listed in this section, 
payment for covered services or notice of denial for services billed by the 
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provider tnust be is.sued directly to the provider. lf a person was receiving 
medical benefits through the department of human services at the time a 
service was provided, the provider must indicate this benefit coverage on any 
claim forms submitted by the provider to the 1- health carrier for those 
services. If the commissioner.- of human services notifies the ffi&l:lfef health 
carrier that the commissioner has made payments to the provider, payment for 
benefits or notices of denials issued by the 1- health carrier must be 
issued directly to the commissioner. Submission by the department to the 
ffi&l:lfef health carrier of the claim on a department of human services claim 
form is proper notice and shall be considered proof of payment of the claim 
to the provider and supersedes any contract requirements of the ½R-&t:H=ef health 
carrier relating to the form of submission. Liability to the insured for 
coverage is satisfied to the extent that payments for those benefits are made 
by the fH5Hf8f health carrier to the provider or the commissioner. 

A health carrier may not impose requirements on a state agency which has 
been assigned the rights of an individual eligible for medical programs named 
in this section, and covered/or health benefits from the health carrie1~ that are 
different from requirements applicable to an agent or assignee of any other 
individual so covered. 

For the purpose of this section, "health plan" includes integrated service 
networks, any plan governed under the federal Employee Retirement Income 
Security Act of 1974 (ERlSA), United States Code, title 29, sections 1001 to 
1461, and the following exclusions under section 62A.011, subdivision 3, 
clauses (2), (6), (9), and (10). · 

Sec. 3. Minnesota Statutes 1992, section 62A.046, is amended to read: 

62A.046 [COORDINATION OF BENEFITS.] 

(1) No group contract providing coverage for hospital and medical 
treatment or expenses issued or renewed after August 1, 1984, which is 
responsible for secondary coverage for services provided, may deny coverage 
or payment of the amount it owes as a secondary payor solely on the basis of 
the failure of another group contract, which is responsible for primary 
coverage, to pay for those services. 

(2) A group contract wl]ich provides coverage of a claimant as a dependent 
of a parent who has legal responsibility for the dependent's medical care 
pursuant to a coun order under section 518.171 must make payments directly 
to the provider of care, the custod_ial parent, or the department of human 
services pursuant to section 62A.045. In such cases, liability to the insured is 
satisfied to the extent of benefit payments made to the provider. 

(3) This section applies to an insurer, a vendor of risk management services 
regulated under section 60A.23, a nonprofit health service plan corporation 
regulated under chapter 62C and a health maintenance organization regulated 
under .chapter 62D. Nothing in this section shall require a secondary payor to 
pay the obligations of the primary payor nor shall it prevent the secondary 
payor from recovering from the primary payor the amount of any obligation 
of the primary payor that the secondary payor elects to pay. 

( 4) Payments made by an enrollee or by the commissioner on behalf -of an 
enrollee in the children's health plan under sections 256.9351 to 256.9361, or 
a person receiving benefits under chapter 256B or 256D, for services that are 
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covered by the policy or plan of health insurance shall, for purposes of the 
deductible, be treated as if made by the insured. 

(5) The commissioner of human services shall recover payments made by 
the children's health plan from the responsible insurer, for services provided 
by the children's health plan and covered by the policy or plan of health 
insurance. 

(6) Insurers, vendors of risk management services, nonprofit health service 
plan corporations, fraternals, and health maintenance organizations may 
coordinate benefits to prohibit greater than 100 percent coverage when an 
insured, subscriber, or enrollee is covered by both an individual and a group 
contract providing coverage for hospital and medical treatment or expenses. 
Benefits coordinated under this paragraph must provide for 100 percent 
coverage of an insured, subscriber, or enrollee. To the extent appropriate, all 
coordination of benefits provisions currently applicable by law or rule to 
insurers, vendors of risk management services, nonprofit health service plan 
corporations, fraternals, and health maintenance organizations, shall apply to 
coordination of benefits between individual and group contracts, except that 
the group contract shall always be the primary plan. This paragraph does not 
apply to specified accident, .hospital indemnity, specified disease, or other 
limited benefit insurance policies. 

Sec. 4. Minnesota Statutes 1992, section 62A.048, is amen<led to read: 

62A.048 [DEPENDENT COVERAGE.] 

A Jl0H€Y e.f aeeideflt aHG sidrness insuFaRGS health plan that c_overs att 
em13leyes whe is a Minnesota resident must, if it provides dependent 
coverage, allow dependent children who do not· reside with the severed 
em13leyee participant to be covered on the same basis as if they reside with the 
€O"SFsEl omfJloyee participant. N@iti- lbs amoont et £Hl'f'6"I f'FO\ iEleEl by fhe 
emfJloyee le th@ ElefJeREleRt eiHl<I ReF the ,esiEleRey ol' th@ eiHl<I may ee ,i,;e,I 
as iffi eKGlHdiHg Sf limiting ta€-tef ffif ee, erage e£ 13a; msnt F0f health €i¼ffi-:

Enrollment of a child Cannot he denied on the basis that the child was horn 
out of wedlock, the child is not claimed as a dependent on the parent's federal 
income tax return, or the child does not reside with the parent or in the 
insurer's service area. Every health plan must provide covera;:e in accordance 
with section 518.171 to dependents covered by a qualified court or adminis
trative order meeting the requJrements of section 518.171. 

For the purpose of this section,. "health plan" includes integrated service 
nenvorks, coverage desi;:ned solely to pro_vide dental or vision care, and any 
plan governed under the federal Employee Retirement Income Security Act of 
1974 (ERlSA). United States Code. title 29. sections 1001 to 1461. 

Sec. 5. Minnesota ·statutes 1992, section 62A.27, is amended to read: 

62A.27 [COVERAGE FOR ADOPTED CHILDREN.] 

An iHE!iyidaal Of g,e<lf' Jl0H€Y e, j>laR et health asd aeeideRt iRsamRee 
,egalateE! lffiOOF tl"5 ehaj>l8F e, ffiafJl@F e4B, subsedae, eeRIFaet regulateEl 
HRdeF ehaj>l8F ~ e, health maiRteRaRee eoR!Faet ••gulateE! uf!def ehaf'l8F 
QQ,. A health plan that provides coverag~ to a Minnesota resident must cover 
adopted children of the insured, subscriber, participant, or enrollee on the 
same basis as other dependents. Consequently, the Jl0H€Y 0r plan shall not 
contain any provision concerning preexisting condition limitations, insurabil-
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ity, eligibility, or health underwriting approval concerning ase13tes children 
placed for adoption with the participant. 

The coverage required by this section is effective from the date of 
placement for the puif10se ef adoption aRe e00tiaues tmless- the J:llaeeFRent i6 
sisrH13le8 !'Ref te J.,gal ase13tieR aoo too €Iii-kl is remevos ffem 13laeemeRI. 
Placement for adoption means the assumption and retention by a person of a 
legal obligation for total or partial support of a child in anticipation of 
adoption of the child. The child's placement with a person terminates upon the 
termination of the legal obligation for total or partial support. 

For the purpose of this section, "health plan" includes integrated service 
networks, coverage that is designed solely to provide dental or vision care, 
and any plan under the federal Employee Retirement Income Security Act of 
1974 (ER/SA), United States Code, title 29, sections 1001 to 1461. 

Sec. 6. Minnesota Statutes 1992, section 245A.14, subdivision 7, is 
amended to read: 

Subd. 7. [CULTURAL DYNAMICS TRAINING FOR CHILD CARE 
PROVIDERS.] (a) The eRgeiRg training required of licensed child care 
centers and group and family child care providers shall include training in the 
cultural dynamics of childhood development and child care as aR 0j3tie,;. 

(b) The cultural dynamics training must include, but not be limited to, the 
following: awareness of the value and dignity of different cultures and how 
different cultures complement each other; awareness of the emotional, 
physical, and mental needs of children and families of different cultures; 
knowledge of current and traditional roles of women and men in different 
cultures, communities, and family environments; and awareness of the 
diversity of child rearing practices and par.enting traditions. 

(c) The commissioner shall amend current rules relating to the i-fl.i.ti.al 
training of the licensed providers included in paragraph (a) to require cultural 
dynamics training upon determining that sufficient curriculum i's developed 
statewide. 

Sec. 7. Minnesota Statutes 1992, section 256.74, is amended by adding a 
subdivision to read: 

Subd. 6. [GOOD CAUSE CLAIMS.] All applications for good cause to not 
cooperate with child support enforcement are to he reviewed by designees of 
the county human services board to ensure the validity of good cause 
determinations. 

Sec. 8. [256.9771] [HEALTH INSURANCE COUNSELING.] 

Subdivision 1. [DEFINITION.] For purposes of this. section, "certified 
health insurance counselor" means an individual who is a volunteer or paid 
staff member of a health insurance counseling program who completes the 
initial training approved by the Minnesota board on aging, receives a passing 
grade on a competency examination, and completes ongoing training. 

Subd. 2. [IMMUNITY FROM LIABILITY.] A health insurance counselor 
certified under this seCtion is immune from civil liability that othe1wise might 
result from the person's actions or omissions if the person's actions are in 
good faith, are within the scope of the person's responsibilities, and do not 
constitute willful or reckless conduct. 
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Subd. 3. (PROGRAM DATA.] (a) Data maintained by certified health 
insurance counselors and pid"grams sponsoring the service are priyate data 
on individuals as defined in section 13 .02, subdivision 12, or nonpublic data 
as-defined in section 13.02, subdivisio,n 9. 

(b),Data maintained by certified health insurance counselors and programs 
sponsoring the service that relate to the identity of a beneficiary shall be 
released only with the consent of the beneficiary. A certified health insurance 
counselor who violates this subdivision shall be decertified and relieved of 
duties wJth the program. 

Sec. 9. Minnesota Statutes 1992, section 256D.05, subdivision 3, is 
amended to read: 

Subd. 3. (RESIDENTS OF SHELTER FACILITIES.] Notwithstanding the 
provisions of subdivisions f and 2, general assistance payments shall be made 
for maintenance costs and Security costs which are related to providing 
24:-hour staff coverage at the facility incurred as a result of residence in a 
seCure crisis shelter, a housing ·network, or other shelter facilities which 
proyide shelter_services t.o ~ a battered woman, as that te,rm is defined 
in section 61JA.31, subdivision 2, and theif her children woo""' beiag e,l,aw 
beeR assaulloa ·1,y theif s~eusos, e!hef male Folativos, e, e!heF ma!&.; willl 
wham.they""' ,esiaiag "'iHw@ FeSieoo iH !hs j>aSt. 

These payments shall be made directly to the shelter facility from general 
assistance fund_s on· behalf of women and their children who are receiving, or 

· who are eligible t_o-receive, aid to families with dependent children or general 
assistance. · · 

.In determining eligibility of women and children for payment of general 
assistance under this subdivision, the asset limitations of the aid to families 
with dependent children. program shall be applied. Payments to shelter 
facihties shall not affect the eligibility of individuals who reside in shelter 
facilities for aid tO families with dependent children or general assistance or 
payments made to. indi_viduals who reside in shelter facilities through aid to 
families with dependent children or general assistance, except when required 
by federal law or regulation. 

Sec. 10. [256D.066] [GENERAL ASSISTANCE AND WORK READI
NESS PAYMENTS.] 

Notwithstanding other provisions of sections 256D.0l to 256D.21 other
wise eligible applicClflts without children must have resided in this state for at. 
least 60 consecutive days before applying for work readiness or general 
assistance benefits. This requirement does not apply if the person.resides in 
this state and meets any of the following conditions: 

(I) The person was born in this state. 

(2) The person has, in _the past, resided in this state for at least 365 
consecutive days. 

( 3) The person cam"e to this state to join a close relative who has resided in 
thiS state fiJr at least 180 days before the arrival of the person. For purposes 
of this section; "close relati.ve" means· the person's parent, grandparent, 
brother, sister, spouse or child. 

( 4) The person came to this state to accept a bona fide offer of employment 
and the person was eligible to accept lhe employment. 
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A county agency may waive this requiremen~ in cases _of medical emergt;ncy 
or where unusual misfortune or hardship would result from denial of 
assistance. All waivers under this section shall be reported to the commis
sioner within 30 days. 

Sec. 11. Minnesota Statutes 1992, section 256F.09, is amended to read: 

256F.09 [GRANTS FOR CHILDREN'S 8Al'llTY CllNTllR8 SUPER
VISED VISITATION FACILITIES.] 

Subdivision I. [PURPOSE.] The commissioner shaU issue a request for 
proposals from existing local nonprofit, nongovernmental organizations, to 
use existing local facilities as pilot children's safety 68ffi8f5- supervised 
visitation facilities. The commissioner shalJ award grants in amounts up to 
$50,000 for the purpose of creating children's safuty €efltef6 supervised 
visitation facilities to reduce children's vulnerability to -violence and trauma 
related to family visitation, where there has been a history of domestic 
violence or abuse within the family. At least one of the pik,t projects shall be 
located in the seven-county metropolitan area and at least·one of the projects 
shall be located outside the seven-county metropolitan area, and the commis
sioner shall award the grants to provide the greatest possible number of safuty 
eeR-teFS children's supervised visit{ltion facilities and to locate them to provide 
for the broadest possible geographic distribution of the eeRteFs facilities 
throughout the state. 

Each children's safety e0Htef visitation facility must use existing local 
facilities to provide a healthy interactive environment for parents who are 
separated or divorced and for parents with children in foster homes to visit 
with their children. The €ef¼tef5 facilities must be available for use by district 
courts who may order visitation to occur at a safety €8Rt8f supervised 
visitation facility. The €eflteffifacilities may also be used as drop-_off sites, so 
that parents who are under court order to have no contact with each other can 
exchange children for visitation at a neutral site. Each ~ facility must 
provide sufficient security to ensure a safe visitation environment for children 
and their parents. A grantee must demonstrate the ability to provide a local r 

match, which may include in-kind contributions. 

Subd. 2. [PRIORJTIES.J In awarding grants under the program, the 
commissioner shall give priority to: 

( 1) areas of the state where no children's safety €effi8f supervised visitation 
facility or similar facility exists; 

(2) applicants who demonstrate that private funding for the eeH1,,1Jacility is 
available and will continue; and 

(3) facilities that are adapted for use to care for children, such as day care 
centers, religious institutions, community centers, schools, technic~l co11eges, 
parenting resource centers, and child care referral services. 

Subd. 3. [ADDITIONAL SERVICES.] Each esHlef supervised visitation 
facility may proyide parenting and child development classes, and offer 
support groups to participating custodial parents and hold regular classes 
designed to assist children who have experienced domestic violence and 
abuse. ' 

Subd. 4. [REPORT.] The .commissioner shall evaluate the operation of the 



99TH DAY] WEDNESDAY, APRIL 27, 1994 8807 

pilot children's safety -.S supervised visitation facilities and report to the 
legislature by February I, 1994, with recommendations. 

Subd. 5. [ADMINISTRATION.] In administering the grants authorized by 
this section, the commissioner shall ensure that the term "children's super
vised visita(ionfacility" is used in all applications, publicity releases, requests 
for proposals and other materials of like nature. 

Sec. 12. Minnesota Statutes 1992,. section 2560.09, subdivision I, is 
amended to read: · 

Subdivision I. [GENERAL PROCEDURES.] If upon investigation the 
local agency decides that the application or commitment was not filed in the 
county of financial responsibility as defined by this chapter, but that the 
applicant is otherwise eligible for assistance, it shall send a copy of the 
application or commitment claim, together with the record of any investiga
tion it has made, to the county it believes is finailcially responsible. The copy 
and record must be sent within 60 days of the date the application was 
approved or the claim was paid. The first local· agency shall provide assistance 
to the applicant until financial responsibility is transferred under this section. 

The county receiving the transmittal has 30 days to accept oi reject financial 
responsibility and must notify the applicant's service providers of its decision. 
A failure to respond within 30 days establishes financial responsibility by the 
receiving county and that county must ensure payment for the approved . 
sefllices provided to the ajJplicant. 

Sec, 13. Minnesota Statutes 1992, section 256H.05, subdivision 6, is 
amended to read: 

Subd. 6. [NON-STRIDE AFDC CHIL_D CARE PROGRAM.] (a) Starting 
one month after April 30, I 992, .the department of human services shall 
reimburse eligible expenditures for 2,000 family slots for AFDC caretakers 
not eligible for services undt;r section 256.736, who are engaged in an. 
authorized educational or job search program. Each county will receive a 
number of family slots based on the county's proportion of the AFDC 
caseload. A county must receive at least two family slots. Eligibility and 
reimbursement are limited to the number of family slots allocated to each 
county. County agencies shall authorize an educational plan for each student 
and may prioritiie families eligible for this program in their child care fund. 
plan upon approval of the commissioner of human services. 

(b)(l) Effective July 1, !994, the department of human services shall 
reclaim 90 percent of the vacant slots in e4ch county and distribute those slots · · 
to counties with ACCESS child care program waiting lists. The slots must be 
distributedto eligible families based on the July 1, 1994, waiting list 
placement date, first ·come, first served. · 

(2) ACCESS child care slots remaining after the waiting list under clause 
( 1) has beef/ eliminated must be distributed to eligible families on a first come, 
first served basis, based on the client's date ·of request. To secure a slot, 
counties must _notify the department of human services within five calendar 
days of an ACCESS child care program request. 

(3) The county must notify the department of human services when an 
ACCESS slot in the county becomes available. Notification by the county must 
be within five calendar days of the effective date of the termination of the 
ACCESS child Care services. The resulting vacant slot must be re(urned to the 
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department of human services. The slot will then be redistributed under clause 
(2). 

Sec. 14. Minnesota Statutes 1993 Supplement, section 2561.04, subdivision 
3, is amended to read: 

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF GROUP 
RESIDENTIAL HOUSING BEDS.] (a) County agencies shall not enter into 
agreements for new group residential housing beds except: (1) for group 
residential housing establishments meeting the requirements of subdivision 
2a, clause (2); (2) for group residential housing establishments licensed under 
Minnesota Rules, parts 9525.0215 to 9525.0355,' provided the facility is 
needed to meet the census reduction targets for persons with mental 
retardation or related conditions at regional treatment centers; (3) to ensure 
compliance with the federal Omnibus Budget Reconciliation Act alternative 
disposition plan requirements for inappropriately placed persons with mental 
retardation or related conditions or mental illness; e, (4) for up to 80 beds in 
a single, specialized facility lo_cated in Hennepin county that will provide 
housing for chronic inebriates who are repetitive users of detoxification 
centers and are refused placement in emergency shelters because of their state 
of intoxication. Planning for the specialized facility must have been initiated 
before July 1, 1991, in anticipation of receiving a grant from the housing 
finance agency under section 462A.05, subdivision 20a, paragraph (b); or (5) 
for up to 40 beds in a single facility located in Hennepin county for the 
purpose of providing housing to chronic stage chemically dependent Ameri
can Indians. This facility must be part of a provider-developed comprehensive· 
services plan for homeless American Indian people, and must be developed in 
coordination with the affected neighborhood groups. The planning process 
must include at least one public hearing in the affected neighborhood. In 
addition, the provider shall develop an ongoing advisory committee composed 
of neighborhood residents, which shall meet at least quarterly to discuss the 
impact of the facility on the neighborhood and to develop recommendations 
for resolution of any problems which may arise.-

(b) A county agency may enter into a group residential housing agreement 
for beds in addition to those currently covered under a group residential 
housing agreement if the additional beds are only a replacement of beds which 
have been made available due to closure of a setting, a change of licensure or 
certification which removes the beds from group residential housing payment, 
or as a result of the downsizing of a group residential housing setting. The 
transfer of available beds from one county to another can only occur by the 
agreement of both counties. 

· (c) Group residential housing beds which become available as a result of 
downsizing settings which have a license issued under Minnesota Rules, parts 
9520.0500 to 9520.0690, must be permanently removed from the group 
residential housing census and not replaced. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 257.55, subdivision 
1, is amended to read: 

Subdivision L [PRESUMPTION.] A man is presumed to be the biological 
father of a child if: 

(a) He and the child's biological mother are or have been married to each 
other and the· child is born during the marriage, or within 280 days after the 
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marriage is terminated by death, annulment, declaration of invalidity, disso
lution, or divorce; ·or· after a decree of legal separation is entered by a court; 

(b) Before the child's birth, he and the child's biological mother have 
attempted to marry each other by a maniage solemnized in apparent 
compliance with law, although the attempted maniage is or could be declared 
void, voidable, or otherwise invalid, and, 

(I) if the attempted marriage could be declared invalid only by a court, the 
child is born during the attempted marriage, or within 280 days after its 
termination by death, annulment, declaration of invalidity, dissolution or 
divorce; ·or 

(2) if the attempted marriage is invalid without a court order, the child is 
born within 280 days after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have married, 
or attempted to marry, each other by a maniage solemnized in apparent 
compliance with law, although the attempted marriage is or could be declared 
void, voidable, or otherwise invalid, and, 

(I) he has acknowledged his paternity of the child in writing filed with the 
state registrar of vital statistics; 

(2) with his consent,.he is named as the _child's father on the child's birth 
certificate; or 

(3) he is obligated to support the child under a written voluntary promise or 
by court order; 

(d) While the child is under the age of majority, he receives the child into 
his home and openly holds out the child as his biological child; 

(e) He and the child's biological mother acknowledge his paternity of the 
child in a writing Signed by both of them under section 257.34 and filed with 
the state registrar ·of vital statistics. 'If another man is presumed under this 
paragraph to be the child's father, acknowledgment may be effected only with 
the written consent of the presumed father or after the presumption has been 
rebutted; 

(f) Evidence of statistical probability of paternity based .on blood or genetic 
testing establishes .the likelihood that he is the father of the child, calculated 
with a prior probability of no more than 0.5 (50 percent), is 99 percent or 
greater; 

(g) He and the child's biological mother have executed a recognition of 
parentage in accordance with section 257.75 and another man is presumed to 
be the father under this subdivision; ot . · 

(h) He and the child's biological mother have executed a recognition of 
parentage in accordance with section 257.75 and another man and the child's 
mother have executed a recognition of parentage in accordance with section 
257.75. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 257.57, subdivision 
2, is amended to read: 

Subd. 2. The child, the mother, or personal representative of the child, the 
public authority chargeable by law with the support of the child, the personal 
repre·sentative or a parent of the mother if the mother has died or is a minor, 
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a man alleged or alleging himself to be the father, or the personal represen
tative or a parent of the alleged father if the alleged father has died or is a 
minor may bring an action: 

( 1) at any time for the purpose of declaring the existence of the father and 
child relationship presumed under section 257.55, subdivision 1, paragraph 
(d), (e), (f), (g), or (h), or the nonexistence of the father and child relationship 
presumed under clause ( d) of that subdivision; 

(2) for the purpose of declaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision 1, paragraph (e) or 
(g), only if the action is brought within three years after the date of the 
execution of the declaration or recognition of parentage; or 

(3) for the purpose of declaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision 1, paragraph (f), only 
if the action is brought within three years after the party bringing the action, 
or the party's attorney of record, has been provided the blood or genetic test 
results. 

Sec. 17. Minnesota Statutes 1992, section 257.62, subdivision 1, is 
amended to read: 

Subdivision I. [BLOOD OR GENETIC TESTS REQUIRED.] The court 
may, and upon request of a party shall, require the child, mother, or alleged 
father to submit to blood or genetic tests. A copy of the test results must be 
se,'ved on the parties as provided in section 543.20. Any objection to the 
results of blood or genetic tests must be made in writing no later than 15 days 
prior to a hearing at which those test results may be introduced into evidence. 
Test results served upon a party must include notice of this right to object. If 
the alleged father is dead, the court may, and upon request of a party shall, 
require the decedent's parents or brothers and sisters or both to submit to 
blood or genetic tests. However, in a case involving these relatives of an 
alleged father, who is deceased, the court may refuse to order blood or genetic 
tests if the court makes an express finding that submitting to the tests presents 
a danger to the health of one or more of these relatives that outweighs the 
child's interest in having the tests performed. Unless the person gives consent 
to the use, the results of any blood or genetic tests of the decedent's parents, 
brothers, or sisters may be used only to establish the right of the child to public 
assistance including but not limited to· social security and veterans' benefits. 
The tests shall be performed by a qualified expert appointed by the court. 

Sec. 18. Minnesota Statutes 1992, section 257.62, subdivision 5, is 
amended to read: 

Subd. 5. [POSITIVE TEST RESULTS.] (a) If the results of blood or genetic 
tests completed in a laboratory accredited by the American Association of 
Blood Banks indicate that the likelihood of the alleged father's paternity, 
calculated with a prior probability of no more than 0.5 (50 percent), is 92 
percent or greater, upon motion the court shall order the alleged father to pay 
temporary child support determined according to chapter 5 I 8. The alleged 
father shall pay the support money into court pursuant to the rules of civil 
procedure to await the results of the paternity proceedings. 

(b) If the results of blood or genetic tests completed in a laboratory 
accredited by the American Association of Blood Banlcs indicate that 
likelihood of the alleged father's paternity, calculated with a prior probability 
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of no more than 0.5 (50 percent), is 99 percent or greater, the alleged father 
is presumed lo be the parent and the party opposing the establishment of the 
alleged father's paternity has the burden of proving by clear and convincing 
evidence that the alleged father is not the father of the child. 

Sec. 19. Minnesota Statutes 1992, section 257.62, subdivision 6, is 
amended to read: 

Subd. 6. [TESTS, EVIDENCE ADMISSIBLE.] In any hearing _brought 
under subdivision 5, a certified report of the facts and results of a laboratory 
analysis or examination of blood or genetic tests, that is performed in a 
laboratory accredited to meet the Standards for Parentage Testing of the 
American Association of Blood Banks and is prepared and attested by a 
qualified expert appointed by the court, shall be admissible in evidence 
without proof of the seal, signature, or official character of the person whose 
name is signed to it, lH!!"5S a ElemaeEI is mafie by a ~ i,, a ff½0!ieR e, 
Fesreesi• e ff½0!ieR mafie wi!l½if! <he lime liFRi! f<lf malffi!g ai,<1 filiRg a 
F8S)30HSi4'e meti-oo ~ ~ maHef be lieaf.EI, 0ft efal testiffiOfl) 9@fet:@ the €ffiift:. 
If no objection is made,. thC blood or genetic test results are admissible as 
evidence withdut the need for foundation testimony or other proof of 
authenticity or accuracy. 

Sec. 20. Minnesota Statutes I 992, section 257.64, subdivision 3, is 
amended to read: 

Subd. 3. If a party refuses to accept a recommend.ation made under 
subdivision 1 and blood or genetic tests have not been taken, the court shall 
require the parties to submit to blood or genetic tests; H )3Fae:l;isal3le. Any 
objection to blood or genetic testing results must be made in writing· no later 
than 15 days before any hearing at which the results may be introduced into 
evidence. Test results served upon a party must include a notice of ihis right 
to object. Thereafter the court shall make an appropriate final recommenda
tion. If a party refuses to accept the final recommendation the action shall be 
set for trial. 

Sec. 21. -Minnesota Statutes 1992, section 257.69, subdivision I, is 
.amended to read: 

Subdivision I. [COUNSEL; APPOINTMENT.] In all proceedings under 
sections 257.51 to 257.74, any pai,y may be represented by counsel. tf <he 
f'l!hlie aHIRBFily cha.-geEI •l' law wi!h SHW0f1 ef a ehila is a l'flfl;'; The county 
attorney shall represent the public authority. If lh<> ehil<I Feeei,••s p,,eliG 
assistaees aA<I oo €0IHHSI ef ff½leFesl eJH&ts; ;he €0HHlj' allemei sllal+ else 
FepFeseRI lh<> cHsleElial ~ tf a €0IHHSI ef ~ eJH&ts; ;he S0HFI sllal+ 
!!jljl0Hll·. ~ Hlf ;he SHS!eaial paF@AI al Re eesl le ;he !'(\Fefll, tf ;he ehil<I 
0ee-s Bet- Fe€e¼¥e f>l!hlie· assislaH:ee, #M3 · €ffil-ffi3/ att:emey fAfi-1/- re13resent lfte 
eHsleElial Jl'lfeRI al !he paFeet's ••~Hes!. The court shall appoint counsel for a 
party who is unable to pay timely for counsel in proceedings under sections 
257.51 to 257.74. 

Sec. 22. Minnesota Statutes 1992, section 257.69, subdivision 2, is 
amended to read: 

Subd. 2. [GUARDIAN; LEGAL FEES.] The court may order expert 
witness and guardian ad ]item fees and other costs of the trial and pretrial 
proceedings, including appropriate tests, to be paid by . the parties in 
proportions and at times determined by the court. The court shall require a 
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party to pay part of the fees of court-appointed counsel according to the 
party's ability to pay, but if counsel has been appointed the appropriate agency 
shall pay the party's proportion of all other fees and costs. The agency 
responsible for child support enforcement shall pay the fees and costs for 
blood or genetic tests in a proceeding in which it is a party, is the real party 
in interest, or is acting on behalf of the child. However, at the close of a 
proceeding in which paternity has been established under sections 257.51 to 
257.74, the court shall order the adjudicated father to reimburse the public 
agency, if the court finds he has sufficient resources to pay the costs of the 
blood or genetic tests. When a party bringing an action is represented by the 
county attorney, no filing fee shall be paid to the court administrator. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
I, is amended to read: 

Subdivision I. [ORDER.] Compliance with this section constitutes compli
ance with a qualifi_ed medical child support order as described in the federal 
Employee Retirement Income Security Act of 1974 (ER/SA) as amended by the 
federal Omnibus Budget Reconciliation Act of 1993 (OBRA). 

(a) Every child support order must: 

I 1) expressly assign or reserve the responsibility for maintaining medical 
insurance for the minor children and the division of uninsured medical and 
dental costs; and 

/2) contain the names and last known addresses, if any, of the dependents 
unless the court prohibits the inclusion of an address and orders the custodial 
parent to provide the address to the administrator of the health plan. The court 
shall order the party with the better group dependent health and dental 
insurance coverage or health insurance plan to n:lme the minor child as 
beneficiary on any health an_d dental insurance plan that is esFAfaFai3le le eF 

l,e;!eF !l>aa a ~ lws qHalifiea j>laa aR<I available to the party on: 

(i) a gro_up basis; eF 

(ii) through an employer or union; or 

(iii) through a group health plan governed under the ER/SA and included 
within the definitions relating to health plans found in section 62A.011, 
62A.048, or 62E.06, subdivision 2. 

"Health insurance" or "health insurdnce coverage" as used in this section 
means coverage that is cOmparable to or better than a number two qualified 
plan as defined in section 62£.06, subdivision 2. "Health insurance" or 
"health insurance coverage" as used in this section does not include medical 
assistance provided under chapter 256, 256B, or 256D. 

(b) If the court finds that dependent health or dental insurance is not 
available to the obligor or obligee on a group basis or through an employer or 
union, or that the group tfl-sm=ef insurance is not accessible to the obligee, the 
court may require the obligor (I) to obtain other dependent health or dental 
insurance, (2) to be liable for reasonable and necessary medical or dental 
expenses of the child, or (3) to pay no less than $50 per month to be applied 
to the medical and dental expenses of the children or to the cost of health 
insurance dependent coverage. 
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(c) If the court finds that the available dependent health or dental insurance 
does not pay all the reasonable and necessary medical or dental expenses of 
the child, including any existing or anticipated extraordinary medical ex
penses, and the court finds that the obligor has the financial ability to 
contribute to the payment of these medical or dental expenses, the court shall 
require the obligor to be liable for all or a portion of the medical or dental 
expenses of the child not covered by the required health or dental plan. 
Medical and dental expenses include, but are not limited to, necessary 
orthodontia and eye care, including prescription lenses. 

(d) It 11!0 ei,iigef is emj3loyea by a self iRsu,ea emj3IO) er &tH>je€t erily le ll!s 
feaeral Emj3loyee Retiremeet lesem<, ~eeurity A€t (ERISA) sf -1-9+4, <tf!0 ll!s 
iesu,aeee beeefit j3lae me<l!!; ll!s abe¥e re~uiremeRls, ll!s €0Ufl shali ef00r ll!s 
ei,iigef le "8mll 11!0 aej3eRaeRIS wilhle JG days sf ll!s €0Ufl eH!@r elfeeti,·e 
<late e, es liable f0f all meaieal <tf!0 aeetal ""I'""'"' oeeurri0g while eo><erage 
is Rel ifl effe6I. If eernllmeet ie ll!s BRISA j3lae is !'••eluaea by e>lelusiei,ary 
clauses, the €0Ufl shall 0f00r ll!s ei,iigef le ebtaie elR8f ee><@fage Of make 
j3aymeRls as l'fO'<'iaea in j3afagraph w 0f W-

W Unless otherwise agreed by the parties and approved by the court, if the 
court finds that the obligee is not receiving public assistance for the child and 
has the financial ability to contribute to the cost of medical and dental 
expenses for the child, including the cost of insurance, the court shall order the 
obligee and obligor to each assume a portion of these expenses based on their 
proportionate share of their total net inconie as defined in sectiori 518.54, 
subdivision 6. 

fB (e) Payments ordered under this section are subject to section 518.611. 
An obligee who fails to apply payments received to the medical expenses of 
the dependents may be found in contempt of this order. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
3, is amended to read: 

Subd. 3. [IMPLEMENTATION.] A copy of the court order for insurance 
coverage shall be forwarded to the obligor's employer o_r union and to the 
health or dental insurance plan by the obligee or the public authority 
·responsible· for support enforcement only 'when ordered by the court or when 
the following conditions are met: 

(I) the obligor fails to provide written proof to the obligee or the public 
authority, within 30 days of the effective date of the court order, that the 
insurance has been obtained 0f that QfJplieatioH F0f iRsambility has ee8B maae; 

(2) the obligee or the public authority serves "Yritten notice of its intent to 
enforce medical support on the obligor by mail at the obligor's last known 
post office address; and 

(3) the obligor fails within 15 days after the mailing of the notice to provide 
written proof to the obligee or the public authority that the insurance coverage 
existed as of the date of mailing. 

The employer or union shall forward a copy of the order to the health and 
dental insurance plan offered by the employer. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
4, is amended to read: 
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Subd. 4. [EFFECT OF ORDER.] (a) The order is binding on the employer 
or union and the health and dental insurance plan when service under 
subdivision 3 has been made. An employer or union that is included under 
ER/SA tnay not deny enrollment based on exclusionary clauses described in 
section 62A.048. Upon receipt of the order, or upon application of the obligor 
pursuant to the order, the employer or union and its health and dental 
insurance plan sha1l enroll the minor child as a beneficiary in the grollp 
insurance plan and withhold any required premium from the obligor's income 
or wages. If more than one plan is offered by the employer or union, the child 
shall be enrolled in the insurElflee plaR iH wmelt the ehliger is eRFolleEI or the 
least costly health insurance plan stherv •ise ·available to the obligor that is 
comparable to a number two qualified plan. If the obligor is not enrolled in a 
health insurance plan, the employer or union shall also enroll the obligor in 
the chosen plan if enrollment of the obligor is necessary in order to obtain 
dependent coverage under the plan. Enrollment of dependents and the obligor 
must be immediate and not dependent upon open enrollment periods. 
Enrollment is not subject to underwriting policies described in section 
62A.048. 

(b) An employer or union that willfully fails to comply with the order is 
liable for any health or dental expenses incurred by the dependents during the 
period of time the dependents were eligible to be enrolled in the insurance 
program, and for any other premium costs incurred because the employer or 
union willfully failed to comply with the order. An employer or union that 
fails to comply with the order is subject to contempt under section 518.615 
and is also subject to a fine of $500 to be paid to the obligee or public 
authority. Fines paid to the public authority are designated for child support 
enforcement services. 

(c) Failure of the obligor to execute any documents necessary to enroll the 
dependent in the group health and dental insurance plan will not affect the 
obligation of the employer or union and group health and dental insurance 
plan to enroll the dependent in a plan fer wmelt e!l!t,r eligieilit)' ••~ai,ements 
aFe met. Information and authorization provided by the public authority 
responsible for child support enforcement, or by the custodial parent or 
guardian, is valid for the purposes of meeting enrollment requirements of the 
health plan. The insurance coverage for a child eligible under subdivisi(;m 5 
shall n0t be tenninated except as authorized in subdivision 5. 

Sec. 26. Minnesota Statutes 1992, section 518.171, subdivision 5, is 
amended to read: 

Subd. 5. [ELIGIBLE CHILD.] A minor child that an obligor is required to 
cover as a beneficiary pursuant to this section is eligible for insurance 
coverage as a dependent of the obligor until the child is emancipated or until 
further order of the court. The health or dental inSurance· plan may not 
disenroll or eliminate coverage of the child unless the health or dental 
insurance plan is provided satisfactory _written evidence that the court order 
is no longer in effect, or the child is or will he enrolled in comparable health 
coverage through another health or dental insurance plan that will take effect 
not later than the effective date of the disenrollment, or the employer has 
eliminated family health and dental coverage for all of its employees. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
7, is amended to read: 
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Subd. 7. [RELEASE OF INFORMATION.] When an order for dependent 
insurance coverage is in effect, the obligor 's employer, union, or insurance 
agent shall release to the obligee or the public authority, upon request, 
information on the dependent coverage, including the name of the ½ft5Hfef 
health or dental insurance plan. The employer, union, health or dental 
insurance plan, or insurance agent must provide the obligee with insurance 
identzfication cards and all necessary written information· to enable the 
obligee to utilize the insurance benefits for the covered dependents. Notwith
standing any other law, information reported pursuant to section 2()8.121 shall 
be released to the public agency responsible for support enforcement that is 
enforcing an order for meBieal health or dental insurance coverage under this 
section. The public ·agency responsible for support enforcement is authorized 
to release to the obligor's ffiSHfef health or dental insurance plan or employer 
information necessary to obtain or enforce medical support. 

Sec. 28. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
8, is amended to read: 

Subd. 8. [OBLIGOR LIABILITY] (a) An obligor who fails to maintain 
medical or dental insurance for the benefit of the children as ordered or fails 
to provide other medical support as ordered is liable to the obligee for any 
medical or dental expens~s incurred from the effective date of the court order, 
including health and derttal insurance premiums paid by the obligee because 
of the obligor's failure· to obtain coverage as ordered. Proof of failure to 
maintain insurance or noncompliance with an order to provide other medical 
support constitutes a shc;>wing of increased need ·by the obligee pursuant to 
section 518.64 and provides.a basis for a modification of the o_bligor's child 
support order. 

(b) Payments for sel'Vices rendered to the dependents that are directed to the 
obligor, in the form of reimbursement by the iHsHref health or dental 
insurance plan, must be endorsed over to and forwarded to the vendor or 
custodial parent or public authority when the reimbursement is not owed to the 
obligor. An obligor retaining insurance reimbursement not owed to the obligor 
may be found in contempt of this order and held liable for the amount of the 
reimbursement. _ Upon written verification by the tH:5-1:lffif health or dental 
insurance plan of the amm.i.Ilts_ paid to the obligor, the reimbursement amount 
is subject to al1 enforcement remedies available under subdivision 10, 
including income withholding pursuant to section 518,611. The monthly 
amount to be withheld until the obligation is satisfied is 20 percent of the 
original debt or $50, whichever is g'reater. 

Sec. 29. [518.575] [PUBLICATION OF NAMES OF DELINQUENT 
CHILD SUPPORT OBLIGORS.] 

Every three months the department of human services shall publish at 
government bid rates in the newspaper of widest circulation in each county a 
list of the names and last known addresses of each person who ( 1) is a child 
support obligor, /2) resides in the county, ( 3) is at least $3,000 in arrears, and 
/4) has not made a child support payment, or has made only partial child 
support payments that total less than 25 percent of the amount of child support 
owed, for the last 12 months including any payments made through the 
interception of federal or state taxes. An obligor's name may not be published 
if the obligor claims in writing, and the department of human services 
determines, there is good cause for the nonpayment of child support. The list 
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must he based on the best information available to the state at the time of 
publication. 

Before publishing the name of the obligor, the department of human 
services shall send a notice to the obligor's last known address which states 
the departmel1t's intention to publish the obligor's name and the amount of 
child support the obligor owes. The notice must also provide an opportunity 
to have the obligor's name removed ji·om the list by paying the arrearage or 
by entering into an agreement to pay the arrearage, and the final date when 
the payment ·or agreement can be accepted. 

The department of human services shall insert with the notices sent to the 
obligee, a notice stating the intent to publish the obligor's name, and the 
criteria used to determine the publication of the ohligor's name. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 518.611, subdivision 
2, is amended to read: 

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) Withholding 
shall result when: 

(I) the obligor requests it in writing to the public authority; 

(2) the custodial parent requests it by making a motion to the court and the 
court finds that previous support has not been paid on a timely nr consistent 
basis or that the obligor has threatened expressly or otherwise to stop or 
reduce payments; or 

(3) the obligor fails to make the maintenance or support payments, and the 
fo1lowing conditions are met: 

(i) the obligor is at least 30 days in arrears; 

(ii) the obligee or the public authority serves written notice of income 
withholding, showing arrearage, on the obligor at least 15 days before service 
of the notice of income withholding and a copy of the court's order on the 
payor of funds; 

(iii) within the 15,day period, the obligor fails to move the court to deny 
withholding on the grounds that an arrearage of at least 30 days does not exist 
as of the date of the notice of income withholding, or on other grounds limited 
to mistakes of fact, and, ex parte, to stay service on the payor of funds until 
the motion to deny withholding is heard; 

(iv) the obligee or the public authority serves a copy of the notice of income 
withholding, a copy of the court's order or notice of order, and the provisions 
of this section on the payor of funds; and 

(v) the obligee serves on the publiC authority a copy of the notice of income 
withholding, a copy of the court's order, an application, and the fee to use the 
public authority's collection services. 

For those persons not applying for the public -authority's IV-D services, a 
monthly service fee of $15 must be charged to the obligor in additi0n to the 
amount of child support ordered by the court and withheld through automatic 
income withholding, or for persons applying for the public authority's TV-D 
services, the service fee under-section 518.551, subdivision 7, applies. The 
county agency shall explain to affected persons the services available and 
encourage the applicant to apply for IV-D services. 
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(b) To pay the arrearage specified in the notice of income withholding, the. 
employer or payor of funds shall withhold from the obligor's income an 
additional amount equal to 20 percent of the monthly child support or 
maintenance obligation until the arrearage is paid. 

(c) The obligor may move the court, under section 518.64, to.modify the 
order respec~ing the amount ·of .mainte~ance or support. · 

(d) Every order for support qr/maintenance shall provide for a conspicuous 
notice of the provisions of this subdivision that complies with section 518.68, 
subdivision 2. An orde~ without this notice remains subject to this subdivision. 

( e) Absent a court order to the contrary, if an arrearage exists at the time an 
order for ongoing support_ or :µiaintenance would otherwis~ terminate! income 
withholding shall continue in effect in an amount equal to the former support 
or maintenance obligation plus an additional amount equal to 20 percent of the 
monthly child support obligation, until all arrears have_ been paid in full. · 

Sec. 31. Minnesota Statutes 1993 Supplement, section 518.611, subdivision 
4, is amended to read: 

Subd. 4. [EFFECT OF ORDER.] (a) Notwithstanding any law to the 
contrary, the order is binding on the employer, lnlstee, payor of the funds, or 
financial in~titution when service under subdivision 2 · has been made. 
Withholding must begin no later than the first pay period that occurs after I 4 
days following the date of the notice. In the case of a financial institution, 
preauthorized transfers must occur in aCcordance with a cOurt-ordered 
payment schedule. An employer, payor of funds, or financial institution in this 
state is required 'to withhold income according to court_ orders for withholding 
issued bfother states or territories. The payor shall withhold from the income· 
payable to the obligor the amount specified in the order and amounts required · 
under subdivision 2 and section 518.613 and shall remit, within ten days of the 
date the obligor is paid the remainder of the income,_ the amounts withheld to 
the public authority. The payor shall identify on the remittance information the 
date the obligor is paid the remainder of the income. The obligor is considered 
to have paid the amount withheld as of the date the obligor received the 
remainder of the income. The financial institution shall execute preauthorized 
transfers from the deposit accounts of the obligor in the amount specified in 
the order and amounts required under subdivision 2 as directed by the public 
authority responsible for child support enforcement. · 

(b) Employers may combine all amounts withheld from one pay period into 
one payment to each public authority, but shall separately identify each 
obligor making payment. Amounts _received by the public authority whi<;h are 
in excess of public assistance expended for the party or for a child shall be . 
remitted to the party. · 

(c) An employer shall not discharge, or refuse to hire, or otherwise 
discipline an employee as a result of a wage or salary withholding authorized 
by this section. The employer or other payor of funds shall be liable to the 
obligee for any amounts required to be withheld. A financial institution is 
liable to the obligee if funds in any of the obligor 's deposit accounts identified 
in the court order equal the amount stated in .the preauthorizatiort agreement 
but are not transferred by the financial institution in accordance with the 
agreement. An employer or other payor of funds that fails to withhold or 
transfer funds in accordance with this section is also. liable to the obligee for 
interest on the funds at the rate applicable to judgments under section 549.09, 
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computed from the date the funds were required to be withheld or transferred. 
An employer or other payor of funds is liable for reasonable attorney fees of 
the obligee or public authority incurred in enforcing the liability under this 
paragraph. An employer or other payor of funds that has failed to comply with 
the requirements of this section is subject to contempt sanctions under section 
518.615. If an employer violates this subdivision, a court may award the 
employee twice the wages lost as a result of this violation. If a court finds the 
employer violates this subdivision, the court shall impose a civil fine of not 
less than $500. 

Sec. 32. Minnesota Statutes 1993 Supplement, section 518.613, subdivision 
2, is amended to read: 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child 
support must include the obligor's social security number and date of birth and 
the name and address of the obligor's employer or other payor of funds. In 
addition, every order must contain provisions requiring the obligor to keep the 
public authority informed of the name and address of the obligor's current 
employer, or other payor of funds and whether the ol'lligor has access to 

· employment-related health insurance coverage and, if so, the health insurance 
policy information. Upon entry of the order for support or maintenance, the 
court shall mail, within five Working days of entering the order, a copy of the 
court's automatic income withholding order and the provisions· of section 
518.611 and this section to the obligor's employer or other payorof funds and 
to the publiG authority responsible for child support enforcement. If the 
employer is unknown, the order must be forwarded to the public authority 
responsible for child support enforcement. Upon locating a payor of funds, the 
public authority responsible for child support enforcement shall mail a copy 
of the court's automatic income withholding order within five working days of 
locating the address of the payor of funds. An obligee who is not a recipient 
of public assistance must decide to either apply for the IV-D collection 
services of the public authority or obtain income withholding only services 
when an order for support is entered unless the requirements of this section 
have been waived under subdivision 7. The supreme court shall develop a 
standard automatic income withholding form to be used by all Minnesota 
courts. This form shall be made a part of any order for support or decree by 
reference. 

Sec. 33. Minnesota Statutes 1992, section 518.613, subdivision 7, is 
amended to. read: 

Subd. 7. [WAIVER.] (a) The court may waive the requirements of this 
section if the court finds that there is no arrearage in child support or 
maintenance as of the date of the hearing, that # weuld Bel ee eolllfflfj' to !hs 
eest iel@fosls ef 11,e shil<I, and: (I) one party demonstrates and the court finds 
that there is good cause to waive the requirements of this section or to 
terminate automatic income withholding on an order previously entered under 
this section; or (2) all parties reach a written agreement that provides for an 
alternative payment arrangement and the agreement is approved by the court 
after a finding that the agreement is likely to result in regular and timely 
payments. The court's findings. waiving the requirements of this section must 
include a written explanation of the reasons why automatic withholding would 
not be in the best interests of the child and, in the case that involves 
modification of support, that past support has been timely made. If the court 
waives the requirements of this section: 
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(I) in all' cases where the obligor is at least 30 days in arrears, withholding 
must be carried out pursuant to section 518.611; 

(2) the obligee may at any time and without cause request the court to issu~ 
an order for automatic income withholding under this section; and 

(3) the obligor may at any time request the public authority to begin 
withholding pursuant to this section, by serving upon the public authority the 
retjuest and a copy of the order for child support or maintenance. Upon receipt 
of the request, the public authority shall serve a copy of the court's order and 
the provisions of section 518.61 I and this section on the obligm's employer 
or other payor of funds. The public authority shall notify the court that 
withholding has begun at the request of the obligor pursuant to this clause. 

(b) For purposes of this subdivision, "parties" includes the public authority 
in cases when it _is a party pursuant to section 518.551, subdivision 9. 

· Sec. 34.Minnesota.Statutes 1993 Supplement, section 518.615, subdivision 
3, is amended to read: 

Subd. 3. [LIABILITY.I The employer, trustee, or payor of funds is liable to 
the obligee or the agency responsible for child support enforcement for any 
amounts required to be withheld that were not paid. The court may enter 
judgment against the employer, trustee, or payor of funds for support not 
withheld or remitted. An employer, trustee, or payor of funds found"guilty of 
contempt shall be punished by a fine of not more than $250 as provided in 
chapter 588. The court ni.ay also impose other contempt Sc:!,OCtions authorized 
under chapter 588. 

Sec. 35. Minnesota Statutes 1992, section 626.556, subdivision 4, is 
amended to read: · 

Subd. 4. [IMMUNITY FROM LIABILITY.] (a) The following persons are 
immune from any,._civil or criminal liability 'that otherwise might result from 
their actions, if they an; acting i_n good_ faith: 

(]) any person making a voluntary or mandated report under subdivision 3 
or under section 626.5561 or assisting in an assessment under this section or 
under section 626.5561: 

(2) any se€ial W0fk@f person with responsibility for pe,forming duties 
under this section or supervisor employed by a local · welfare agency 
complying with subdivision 10d a, tlae ~rnvisiBRS sf seetieR e2e.55el; and 

(3) any public or private school, facility as defined in subdivision 2, or the 
employee of any public ot private school or facility who permits access· by a 
local welfare agency or local law enforcement agency and assists in an 
investigation or assessment pursuant to subdivision 10 or under section 
626.5561. . 

(b) A person who is a supervisor or seaal ~ person with responsibility 
for peiforminf? duties under this section employed by a local welfare agency 
complying with subdivisions 10 and 11 or section 626.5561 or any related rule 
or provision of law is immune from ahy civil or criminal liability that might 
otherwise result from the person's actions, if the_ person is acting. in good (aith 
and eJcere.ising 6tlS eafe in accordance with any established protocols and 
rules and reasonable professional practice. 
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(c) This subdivision does not provide immunity to any person for failure to 
· make a required report or for committing neglect, physical abuse, or sexual 
abuse of a child. 

(d) If a. person who makes a voluntary or mandatory report under 
subdivision 3 prevails in a civil action from which the person has been granted 
immunity under this subdivision, the court may award the person attorney fees 
and costs. · 

Sec. 36. Minnesota Statutes 1992. section 626.556, is amended by adding 
a subdivision to read: · 

Subd. 4b. [LIABILITY; COSTS AND ATTORNEY FEES.] If a person who 
is an alleged pe,pf:trator prevails in a civil action arising out of an 
assessment, determination, or bad faith report made under this section, the 
person is entitled to costs and reasonable attorney fees in the action. This 
subdivisi[!n does not apply to criminal or juvenile court proceedings. This 
subdivision does not affect the immunity provisions of this section or othl!r 
law. 

Sec. 37. Minnesota Statutes 1992, section 626.556, is amended by adding 
a subdivision to read: 

'Subd. 9a. [PROTOCOL GOVERNING ABUSE AND NEGLECT AS
SESSMENTS.] The commissioner of human services shall adopt rules 
establishing a specific protocol to be followed by social workers, child 
protection workers, aild supervisors employed by local welfare agencies and 
the commissioner in conducting assessments and making determinations 
under this section. In developing the rules the commissioner shall consult with 
individuals involved in assessing child abuse and neglect, including physi
cians and other health professionals, child psychologists, social workers, 
child protection workers, and supervisors, county attorneys, educators, and 
law enforcement. The commissioner shall also consult with representatives of 
parent and foster parent groups,facilities, attorneys and other advocates who 
represent the interests Qf persons who may be accused of child abuse and 
neglect, and representatives of communities of color. ,- ' ' 

Sec. 38. Minnesota Statutes 1992, section 626.556, subdivision IOe, is 
amended to read: 

Subd: IOe. [DETERMINATIONS.] Upon the conclusion of every assess
ment or investigation it conducts, the local welfare agency shall make two 
determinations: first, whether maltreatment has occurred; and second, whether 
child protective services are needed. Determinations under this subdivision 
must be rrlade based on a preponderance of the evidence. 

(a) Fot: the purposes of this subdivision, "maltreatment" means any of the 
. following acts or omissions committed by a person responsible for the child's 
care: 

(1) physical abuse as defined in subdivision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 
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(b) For the purposes of this subdivision, a detennination that child 
p,otective services are needed means that the local welfare agency has 
documented conditions -during the assessment or investigation sufficient to 
cause a child protection worker, as defined in section 626.559, subdivision 1, 
to conclude that a child is at significant risk of maltreatmem if protective 
intervention is not provided and that the individuals responsible for the child's 
care have not taken or are not likely to take actions to protect the child from 
maltreatment or risk of maltreatment. 

( c) This subdivision does not mean that maltreatment has occurred solely 
because the child's parent, guardian, ,or other person responsible for the child's 
care in good faith selects and depends upon spiritual means or prayer for 
treatment or care of disease or remedial care of the child, in lieu of medical 
care. However, if lack of medical care may result in imminent and serious 
danger to the child's health, the local Welfare agency may ensure that 
necessary medical services are provided to the child. 

Sec. 39. Minnesota Statutes 1993 Supplement, section 626.556, subdivision 
11, is amended to read: 

Subd. 11. [RECORDS.] Except as provided in subdivisions 10b, 10d, 10g, 
aR<i Hb, and lld, all records concerning i.ndividuals maintained by a local· 
welfare agency under_ this section, including any written reports filed under 
subdivision 7, shall be private data on individuals, except insofar as copies of 
reports are required by subdivision 7 to be sent to the local police department 
or the county sheriff. Reports maintained by any police department or. the 
county sheriff shall be private data on individuals except the reports shall be 
made available to the investigating, petitioning, or. prosecuting authority, 
including county medical examiners or county coroners.' Section 13.82, 
subdivisions 5, 5a, and 5b, apply -to law enforcement data other than the 
reports. The welfare board shall make available to the investigating, petition
ing, or prosecuting authority, including county medical examiri.ers· or county 
coroners or-their professional delegates; an'y records Which coritain informa
tion relating to a specific incident of neglect or abuse which is under 
investigation, petition, or prosecution and infonpation relating tC? any prior 
incidents of neglect or abuse involving any of the same persons. The records 
shall be collected and maintained in accordance-with the provisions of chapter 
13. In conducting investigations and assessments pursuant to this section, the 
notice required by section 13.04, subdivision 2, ne.ed not be provided to a 
minor under the age of ten who is the alleged victim of abuse or neglect. An 

· individual subject of a record shall have access to the record in accordance 
with those sections, except that the _name of the reporter shall be confidential 
while the report is: under assessment or investigation excep_t as otherwise 
pennitted by this subdivision. Any persqn coilducting~an investigation or 
assessment under this section who intentionally discloses the identity of a 
reporter prior to the completion of the investigation or assessment is guilty of 
a misdemeanor .. After the assessment or investigation is corripleted, the name 
of the reporter shall be confidential. The subject of the report may compel. 
disclosure of the name of the reporter only with the consent <;>f the reporter or 
upon a written finding by the court that the report was· false and that there is 
evidence that the report was made in bad faith. This subdivision does not alter 
disclosure responsiJ_Jilities' or -obligations under the rules of criminal proce
dure. 

Sec. 40. Minnesota Statutes 1992, section 626.556, is amended by adding. 
a subdivision to read: · 
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Subd. 11 d. [DISCLOSURE OF INFORMATION TO SUBJECT OF RE
PORT.] If a determination is made that maltreatment has occurred or that 
child protective services are needed, the person determined to be maltreating 
the· child.and the director of the facility, if applicable, may request a summary 
of the specific reasons [Or the-determination and the person has access to data 
documenting the basis for the determination, excluding data that would 
identify the reporter or other ~onfidential sources . . 

Sec. 41. Minnesota Statutes 1992, section 626.556, is amended by adding 
a subdivision to read: 

Subd. 14. [CONFLICT OF INTEREST.) A person who conducts an 
assessment or assists in making an a,ssessment under this section or section 
626.5561 may not have any direct or shared financial interest or referral 
relationship resulting in a direct shared financial gain with a child abuse and 
neglect treatment provider. If an independent assessor is not available, the 
person responsible for making the determination under this section may use 
the services of an assessor with a financial interest or referral relationship, as 
authorized under rules adopted by the commissioner of human services. 

Sec. 42. [REPORT.) 

The commissioner shall consult with the task force on child care and make 
recommendations for future distribution of the ACCESS slots under Minnesota 
Statutes, section 256H.05, subdivision 6, paragraph (h), to the 1995 legisla
ture. 

Sec. 43. [REPORT TO LEGISLATURE.) 

The department of human services shall report to the legislature in January 
1996, in the department of human services annual report to the legislature, the 
fiscal implications of the program, established in Minnesota Statutes, section 
518.575, which publishes the names of delinquent child support obligors, 
including_ related ·costs and savings.. 

Sec. 44. [REPEALER; SUPPORT ORDERS.] 

Minnesota Statutes 1992, sections 62C.141; 62C.143; 62D.106; and 
62£.04, subdivisions 9 and 10, are repealed. 

Sec. 45. [REPEALER; GENERAL ASSISTANCE FOR NEW RESI-
DENTS.] 

Minnesota Statutes 1992,_ section 256D.065, is repealed. 

Sec. 46. [EFFECTIVE DATES.] 

Subdivision 1. [SUPPORT ORDERS.] Sections 2 to 5 and 23 to 28 
(62A.045, 62A.046, 62A.048, 62A.27, and 518.171, subdivisions I to 8) are 
effective retroactively to August 10; 1993. 

Subd. 2. [PUBLICATION OF NAMES.] Section 29 /518.575) is effective 
January], 1995. 

Subd. 3. [LIABILITY; COSTS AND ATTORNEY FEES.] Section 36 
/626.556, subdivision 4b) is effective August 1, 1.996. 

ARTICLE 3 

HEALTH CARE ADMINISTRATION 

Section I. Minnesota Statutes I 992, section 62A.3 l, is amended by adding 
a· subdivision to read: 
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Subd. Ju. [PREMIUM RATE REGULATION.] No Medicare supplement 
policy, contract, or certificate, including policies, contracts, or certificates 
that supplement Medicare issued by health maintenance organizations and 
those contracts governed by section 1833 or 1876 of the federal Social 
Security Act, United States Code, title 42, section 1395 et seq., may be issued 
or renewed to a Minnesota resident unless the premium rate charged complies 
with this subdivision. The premium rate must: 

( 1) not be used unless it has been approved by the commiSsioner of 
commerce or commissioner of health, whichever is applicable, as being in full 
compliance with this subdivision and other applicable state law, except as 
otherwise provided in clause (vi); 

(2) not be approved, unless the commissioner of commerce or commissioner 
of health, whichever is applicable, has determined that the rate is reasonabie. 
In determining reasonableness, the commissioner shall consider the effect of 
any Medicare benefit changes, the growth rates applied under section 621.04, 
subdivision 1, paragraph (b), to the calendar year or years that the proposed 
premium rate would be in effect, actuar(ally valid changes in risk associated 
with the enrollee population and actutirially valid changes as a result of 
statutory changes in Laws 1992, chapter 549; 

( 3) approved by the commissioner of commerce or commissioner of health, 
whichever is applicable, as actuarially jusllfied, based upon an actuarial 
review, by the commissioner's own employed or retained actuary, of the 
actuarial justification provided by the health carrier; and 

(4) not be approved except after compliance with the following procedure: 

(i) a health carrier that wishes to increase its premium rate must submit its 
request to the appropriate-commissioner on or before October"J5; 

(ii) the health carrier must notify its policyholders, contract holders, 
enrollees, and certificate holders of the proposed increase by mail no later 
than November 1. The notice must specify the dollar amount per month or the 
percentage of the proposed increase and itemize the portion of the proposed. 
increase attributable to each of the following: 

(a) changes in Medicare deductibles and copays; 

(b) changes in Medicare payments to the health carrier; 

(c) changes in the medical care component.of the Consumer Price Index, 
based upon the most recent 12-month change available as of October 1, as 
determined by the commissioners; 

(d) expense or claims experience under the plan; and 

( e) other factors specified by the health carrier. 

The notice must provide a tolljree telephone number that may he used to ·call 
the health carrier for more information. 

(iii) the notice must also inform the recipient of the dates, times, a,nd 
locations of no fewer than five public hearings arranged jointly by the 
commissioners of health and commerce and must further inform the recipient 
that the recipient may appear at the hearing to comment on the proposed 
increase or may sub_mit written comments to the appropriate commissioner. 
The hearings must be held in the first two weeks in December and must he 
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located at convenient locations throughput the state, as determined by the 
commissioners in their discretion. The rates must not be approved until after 
the hearings; 

(iv) claitse (iii) does not apply to a proposed rate increase that is 
attributable only to the change in clause (ii), item (c), as determined by the 
commissioner. Upon receipt of a re(Juestfor a rate increase, the commissioner 
shall determine, no later than October 15, whether the proposed increa'se 
complies with (he clause. fl the commissioner is in doubt, th_e determination 
shall be that it dues not comply; 

(v) no rate increase shall go into effect prior to January 1, excep{ a request 
that complies with clause (iv) or that is described in clause (vi); 

(vi) 'health maintenance organizations may increase premium rates for 
contracts governed by section 1833 or 1876 of the federal Social Security Act, 
United States Code, title 42, section 1395 et seq., and for other contracts 
governed by federal law, on January 1 without complying with clause (iv) and 
without the jJrior approval of the commissioner of health. A rate increase 
permitted under this clause is not final until approv'ed by the commissioner of 
health and is subject to all requirements and procedures required under this 
subdivision, except as expressly exempted in this subdivision. If the commis
sioner of health later disapproves all or part of a proposed rate increase that 
went into effect under this .clause, the health maintenance organization shall 
promptly refund the excess premiums to the enrollees with interest at five 
percent per year. 

This subdivision shall not apply to Minnesota comprehensive health 
association policies. 

Sec. 2. Minnesota Statutes 1992, section 144A.46, subdivision 2, is 
amended to read: 

Subd. 2. [EXEMPTIONS.] The following individuals or organizations are 
exempt from the requirement to obtain a home care provider license: 

(1) a person who is licensed as a registered nurse under sections 148.171 to 
148.285 and who independently provides nursing services in the home 
without any contractual or employment relationship to a _home care provider 
or other organization; 

(2) a personal care assistant ·who provides services under the medical 
assistance program as authorized uhder sections 256B.0625, subdivision 19, 
and 256B.04, subdivision 16; 

(3) a person or organization that exclusively offers, provides, or arranges 
for personal care assistant services Under the medical assistance program as 
authorized under sections 256B.0625, subdivision 19, and 256B.04, subdivi
sion 16; 

(4) a person who is registered under sections 148.65 to 148.78 and who 
independently provides physical therapy services in the home without any 
contractual or employment relationship to a home care provider or other 
organization; 

·(S) a provider that is licensed by the commissioner of human services to 
provide semi-independent living services under Minnesota Rules, parts 
9525.0500 to 9525.0660 when providing home care services to a person with 
a developmental disability; 
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(6) a provider that is licensed by the commissioner of human services to 
provide home- and community-based services under Minnesota Rules, parts 
9525.2000 to 9525.2140 when providing home care services to a person with 
a developmental disability; e, 

(7) a person or organization that provides only home management services, 
if the person or organization is registered under section 144A.43, subdivision 
3; or 

(8) a person who is licensed as a social worker under sections 148B.18 to 
148B .28 and who provides social work services in the home independently 
and not through any contractual or employment relationship with a home care 
provider or other organization. 

An exemption under this subdivision does not excuse the individual from 
complying with applicable provisions of the home care bill of rights . 

. Sec. 3. Minnesota Statutes 1993 Supplement, section 144A.071, subdivi
sion 3, is amended to read: 

Subd. 3. [EXCEPTIONS AUTHORIZING AN INCREASE IN BEDS.] The 
commissioner of health, in coordination with the commissioner of human 
services, may approve the addition of a new certified bed or the addition of a 
new· licensed nursing home bed, under the following conditions: 

(a) to license or certify a new be_d in place of one decertified after July 1, 
1993, as long as the number of certified plus newly certified or recertified 
beds does not exceed the number of beds licensed or certified on July I, 1993, 
or to address an extreme hardship situation, in a particular county that, 
together with all contiguous Minnesota counties, has·fewer nursing home beds 
per 1,000 elderly than the number that is ten percent higher than the national 
average of nursing home beds per 1,000 elderly individuals. For the purposes 
of this section, the national average of nursing home beds shaII be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall be 
determined by the most recent federal censµs or the most recent estimate of 
the state demographer as of July 1, of each year of persons age 65 and older, 
whichever is the most recent at the time of the request for replacement. An 
extreme hardship situation can only be found after the county documents the 
existence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify or license new beds in a new facility that is to be operated by 
the commissioner of veterans affairs or when the costs of constructing and 
operating the new beds are to be reimbursed by the Commissioner of veterans 
affairs or the United States Veterans Administration; et= 

(c) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance program, 
provided that an application for relicensure or recertification is sub_mitted to 
the commissioner within 120 days after delicensure or decertification; qr 

( d) to certify two existing beds in a facility with.66 licensed beds on January 
1, 1994, that had an average occupancy rate of98 percent or higher in both 
calendar year 1992 and calendar year 1993, and which began construction of 
four attached assisted living units in April 1993. 
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Sec. 4. Minnesota Statutes 1993 Supplement, section 144A.071, subdivi
sion 4a, is amended to read: 

Subd. 4a. [EXCEPTIONS FOR REPLACEMENT BEDS.] It is in the best 
interest of the state to- ensure that nursing homes and boarding_ care homes 
continue to meet the physical plant licensing and certification requirements by 
permitting certain construction projects. Facilities should be maintained in 
condition to satisfy the physical and emotional needs of residents while 
allowing the state to maintain control over nursing home expenditure growth. 

The commissioner .of health in coordination with the commissioner of 
human services, may approve the renovation, replacement, upgrading, or 
relocation of a nursing home or boarding care home, under the following 
conditions: 

(a) to license or certify beds in a new facility constructed to replace a 
facility or to make repairs in an existing facility that was destroyed or 
damaged after June 30, 1987, by fire, lightning, or other hazard provided: 

(i) destruction was not caused by the intentional act of or at the direction of 
a controlling person of the facility; 

(ii) at the time the facility was destroyed or damaged the controlling persons 
of the facility maintained insurance coverage for the type of hazard that 
occurred in an amount that a reasonable person would conclude was adequate; 

(iii) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility 
or on another site subject to the restrictions in section 144A.073, subdivision 
5· 

(v) the number of licensed and certified beds in the new facility does not 
exceed the number of licensed and certified beds in the destroyed facility; and 

(vi) the commissioner determines that the replacement beds are needed to 
prevent an inadequate supply of beds. 

Project construction costs incurred for repairs authorized under this clause 
shall not be considered in the dollar threshold amount defined in subdivision 
2· 

(b) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling 
performed in conjunction with the .relocation of beds does not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

(c) to license or certify beds in a project recommended for approval under 
section \44A.073; 

( d) to license or certify beds that are moved from an existing state nursing 
h0me to a different state facility, provided there is no net increase in the 
number of state nursing home beds; 

(e) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing home 
licensure, or in a _facility that was granted an exception to the moratorium 
under section l 44A.073, and if the cost of any remodeling of the facility does 
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not exceed 25 percent of the appraised value of the facility or $500,000, 
whichever is Jess. If boarding care beds .are licensed as nursing home beds, ·the 
number of boarding care beds in the facility must not increase beyond the 
number remaining at the· time of the upgrade in licensure. The provisions 
contained in section I 44A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfy these requirements; 

(f) to license and certify up to 40 beds transferred from an existing facility 
owned and operated by the Amherst H. Wilder Foundation in the citi of St. 
Paul to a new unit at •the same location as the existing facility that will serve 
persons with Alzheimer's disease and other related di.sorders. The transfer of 
beds may occur gradually or in stages, provided the total number of beds 
transferred does not exceed 40. At the time of licensure and certification of a 
bed or beds in the new unit, the commissioner of health shall delicense and 
decertify the same number of beds in the existing facility. As a condition of 
receiving a license or certification under this clause, the facility must make a 
written commitment to the commissioner of human services that it will not 
seek to receive an increase in its property-related payment rate as a result of 
the transfers allowed under this paragraph; 

(g) to license and certify nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remodeled 
or renovated boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing home facility within the 
identifiable complex of health care facilities in which the currently licensed 
boarding care beds are presently located, provided that the number of 
boarding care beds in the facility or complex are decreased by the number to 
be licensed as nursing home beds and further provided that, if ;the total costs 
of new construction, replacement, remodeling, or renov.ation_ exceed ten 
percent of the appraised value of the facility or $200,000, whichever is less, 
the facility makes a written commitment to the commissioner of human 
services that it will not -seek to receive an increase in its property-related 
payment rate by reason of the new construction, replacement, remodeling, or 
renovation. The provisions contained in section 144A.073 regarding the 
upgrading of facilities do not apply to facilities that satisfy these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility 
that is licensed as a boarding care facility but not certified under the medical 
assistance program, but only if the commissioner of human services certifies 
to the commissioner of health that licensing the facility as a nursing home and 
certifying the facility as a nursing facility wi'll result in a net annual savings 
to the state general fund of $200,000 or more; 

(i) to certify, after September 30, 1992, and prior to July 1, 1993, existillg 
nursing home beds in a facility that was licensed and in operation prior to 
January 1, 1992; 

(j) to license and certify new nursing home beds to replace beds in a facility 
• condemned as part of an economic redevelopment plan in a city of the first 

class, provided the new facility is located within one mile of the site of the old 
facility. Operating and property costs for the new facility must be determined 
and allowed under existing reimbursement rules; 

(k) to license and certify up to 20 new nursing home beds in a community
operated hospital and attached convalescent and nursing care facility with 40 
beds on April 21, 1991, that suspended operation of the hospital in April 1986. 
The commissioner of human services shall provide the facility with the same 
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per diem property-related payment rate for each additional licensed and 
certified bed as it will receive for its existing 40 beds; 

(I) to license or certify beds in renovation, replacement, or upgrading 
projects as defined in. section 144A.073, subdivision I, so long as the 
cumulative total costs of the facility's remodeling projects do not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

(m) to license and certify beds that are moved from one location to another 
for the purposes of converting up to five four-bed wards to single or double 
occupancy rooms in a nursing hoine that, as of January I, 1993, was 
county-owned and had a licensed capacity of 115 beds; 

(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and 
certified nursing facility located in Minneapolis to layaway all of its licensed 
and certified nursing home beds. These beds may be relicensed and recertified 
in a newly-constructed teaching nursing home facility affiliated with a 
teaching hospital upon approval by the legislature. The proposal must be 
developed in consultation with the .inter~gency committee on long-term care 
planning. The beds on layaway status shall have the same status as voluntarily 
delicensed and decertified beds, except that beds on layaway status remain 
subject to the surcharge in section 256.9657. This layaway provision expires 
July I, 1995;. 

( o) to allow a project which will be completed in conjunction with an 
approved moratorium exception project for a nursing home in southern· Cass 
county and which is directly related to that portion of the facility that must be 
repaired, renovated, or replaced, to correct an emergency plumbing problem 
for which a state correction order has been issued and which must be corrected 
by August 31, 1993; e, 

(p) to allow a facility that on April 16, 1993, was a 368-bed licensed and 
certified nursing facility located in Minneapolis to layaway, upon 30 days 
prior written notice to the commissioner, up to .30 of the facility's licensed and 
certified beds by converting three-bed wards to single or double occupancy. 
B.eds on layaway status shall have the same status as voluntarily delicensed 
and decertified beds except that beds on layaway status remain subject to the 

· surcharge in section 256.9657, remain subject to the license application and 
renewal fees under section 144A.07 and shall be subject to a $100 per bed 
reactivation fee. In addition, at any time within three years of the effective 
date of the layaway, the beds on layaway status may be: 

(I) relicensed and recertified upon relocation and reactivation of some or all 
of the beds to an existing licensed and certified facility or facilities located in 
Pine River, Brainerd, or International Falls; provided that the total project 
construction costs related to the relocation of beds from layaway status for any 
facility receiving relocated beds may not.exceed the dollar threshold provjded 
in subdivision 2 Unless the construction project has been approved through the 
moratorium exception process_ under section 144A.073,; 

(2) relicensed and recertified, upon reactivation of some or all of the beds 
within the facility which placed the beds in layaway status, if the commis
·sioner has determined a need for the reactivation of the beds· on layaway 
status'='; 

(q) to license and certify up to 24 nursing home beds in a facility located 
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in St. Louis county which, as of January 1, 1993, has a licensed capacity of 
26 hospital beds and 24 nursing home beds under the following condidons: 

( 1) no more than 12 nursing home beds can be licensed and certified during 
fiscal year 1995; and 

(2) the additional 12 nursing home beds can be licensed and certified 
during fiscal year 1996 only if the 1994 occupancy rate for nursing homes 
within a 25-mile radius of the facility exceeds 96 percent. 

This facility shall not be required to comply with the new construction 
standards contained in the nursing home licensure rules for resident bed
rooms; 

( r) to license and certify up to 117 beds that. are relocated from a licensed 
and certified 138-bed nursin1:facility located in St. Paul to a hospital with 130 
licensed hospital beds located in South St. Paul, provided that the nursing 
facility and hospital are owned and operated by the same organization and 
that prior to the date the reloca,tion is completed the hospital ceases operation 
of its inpatient hospital services at that hospital. 

The total project construction cost-estimate for the project must not exceed 
the cost estimate submitted for the replacement. of the nursing facility in 
connection with the moratorium exception process initiated under ·section 
144A.073 in 1993. 

At the time of licensure and certification of the 117 nursing facility beds in 
the new location, the facility may layaway" the remaining 21 nursing filcility 
beds, which shall have the same status as volun"tarily delicensed and 
decertified beds except that "beds on layaWay status remain subject to the 
surcharge in section 256.9657. The 21 nursing facility beds on layaway·status 
may be relicensed and recertified within the identifiable complex of health 
care facilities in which the beds are currently located upon recommendation 
by the commissioner of human services; or 

(s) to license and certify a newly constructed 118-bedfacility i11 Crow Wing 
county when the following conditions 'are met: 

( 1) the owner of the new facility de/icenses an existing 68-bed facility 
located in the same county; · · 

(2) the owner of the new facility delicenses 60 beds in three-bed rooms in 
other owned facilities located in the seve_n-cou_nty metropolitan area; and. 

(3) the project results in a ten-bed reduction·in the number of licensed beds 
operated statewide by the owner of the new facility. 

All beds in the newly constructed facility shall be licensed a)· nursing home 
beds regardless of the licensure of heds at the closed facility.· 

The property-related payment rate of a facility placing beds on layaway 
status must be adjusted by the incremental change in its rental per diem after 
recalculatirig 'the rental per diem as provided in section 256B.43 I, subdivision 
3a, paragraph (d). The property-related payment rate for a facility relicensing 
and recertifying beds from layaway status must be adjusted by the incremental 
change in its rental per diem after recalculating its rental per diem using the 
number of beds after the relicensing to establish the facility's capacity day 
divisor, which shall be effective the first day of the month following the month 
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in which the relicensing and recertification became effective. Any beds 
remaining on layaway status more than three years after the date the layaway 
status became effective must be removed from layaway status and immedi
ately delicensed and decertified. 

Sec. 5. Minnesota Statutes 1992, section 144A.073, subdivision 1, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the following 
tenns have the meanings given them: 

(a) "Conversion" means the reloc·ation of a nursing home bed from a 
nursing home to an attached hospital. 

(b) "Renovation" means extensive remodeling of, or construction of an 
addition to, a facility on an existing site with a total cost exceeding ten percent 
of the appraised value of the facility or $200,000, whichever is less. 

(c) "Replacement" means the a substantial demolition or reconstruction ef 
all 0f paFt of an existing facility. 

(d) "Upgrading" means a change in the level of licensure of a bed from a 
boarding care bed to a nursing home bed in a certified boarding care facility. 

( e) "Relocation" means the movement of licensed nursing home beds or 
certified boarding care beds as permitted under subdivision 4, paragraph (a), 
clause /4), and subdivision 5 of this section. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 144A.073, subdivi
sion 2, is· amended to read: 

Subd. 2. [REQUEST FOR PROPOSALS.] At the intervals specified in 
rules, the interagency committee shal1 publish in the State Register a r:equest 
for proposals -·for nursing · home projects to be licensed or certified under 
section l 44A.07 l, subdivision 4a, clause (c ). The public notice of this funding 
and the request for proposal must spec(fy how the approval criteria will be 
prioritized by the advisory review panel, the interagency long-term care 
planning committee, and the commissioner. The notice must describe the 
information that must accompany a request and state that proposals must be 
submitted to the interagency committee within 90 days of the date of 
publication. The notice must indude the amount of the legislative appropri
ation available for the additional costs to the medical assistance program of 
projects approved under this ·section. If no money is appropriated for a year, 
the notice for .that year must state that proposals will not be requested because 
no appropriations were made. To be considered for approval, a proposal must 
include the following information: 

(1) whether the request is for renovation, replacement, upgrading, or 
conversion; 

(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project; 

(4) an analysis of projected costs, including initial construction and 
remodeling costs, site preparation costs, resident discharge plans when 
downsizing is part of the proposal, financing costs, including the current 
estimated long-term financing costs of th€; proposal, including the amount and 
sources of money, bond fund reserve, annual payments scheduled, interest 



99TH DAY] WEDNESDAY, APRIL 27, 1994 8831 

rates, length of term, closing costs and· fees, and insurance costs, any 
completed marketi,ig study or underwriting review, and estimated operating 
costs during the first two years after completion of the project; 

(5) for proposals involving replacement of all or part of a. facility, the 
proposed location of the replacement facility and an estimate of the cost of 
addressing the problem through renovation; 

(6) for proposals involving renovation, an estimate of the cost of addressing 
the problem through replacement; 

(7) the proposed timetable for commencing construction and completing the 
project; aae 

(8) an explanation of any licensure or certification issues, such as 
cerllfication survey deficiencies; and 

/9) other information required by permanent rule of the commissioner of 
health in accordance with subdivisions 4 and 8. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 144A.073, subdivi
sion 3, is amended to read: 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the limits 
of money specifically appropriated to the medical assistance program for this 
purpose, the interagency long-term care planning committee may recommend 
that the commissioner of health grant exceptions to the nursing home licensure 
or certification moratorium for proposals that satisfy the requirements of this 
section. The interagency committee shall appoint an advisory review panel 
composed of representatives of consumers and providers to review proposals 
and provide comments and recommendations to the committee. The commis
sioners of human services and health shall provide staff and technical 
assistance to the committee for the review and analysis of proposals. The 
interagency committee shall hold a public hearing before submitting recom
mendations to the commissioner of health on project requests. The committee 
shall submit recommendations within 150 days of the date of the publication 
of the notice, based 8" a SOfflf'aRSOR aae FaRlaRg ef l'fBl'<isals usillg !l!e 
Sfi!efia iB subaivisiee 4. The commissioner of health shall approve or 
disapprove a project within 30 days after receiving the committee's recom
mendations. The advisory review panel, the committee, and the commissioner 
of health shall base their recommendations, approvals, or disapprovals on a 
comparison and ranking of proposals using only the criteria in subd~vision 4 
and in .emergencj and permanent rules adopted by the commissioner. The cost 
to the medical assistance program of the proposals approved must be within 
the limits of the appropriations specifically made for this purpose·. Approval of 
a proposal expires 18 months after approval by the commissioner of health 
unless the facility has commenced construction as defined in section 
144A.071, subdivision la, paragraph (d). The committee's report to the 
legislature, as required under section 144A.31, must include the projects 
approved, the criteria used. to recommend proposals for approval, and the 
estimated costs of the projects, including the costs: of initial construction and 
remodeling, and the estimated operating costs during the first two years after 
the project is completed. 

Sec. 8. Minnesota Statutes 1992, section 144A.073, subdivision 3a, is 
amended to read: 
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Subd. 3a. [EXTENSION OFAPPROVAL OF A PROJECT REQUIRING 
AN EXCEPTION TO THE NURSING HOME MORATORIUM.) Notwith
standing subdivision 3, a construction project that was approved by the 
commissioner under the moratorium exception approval process in this 
section prior to July 1, 1992, may be commenced more than 18 months after 
the date of the commissioner's approval but no later than JHly +,-W94January 
1, 1995, or 12 months after the effective date of a nursing home property
related payment system -enacted to replace the ci.Irrent rate freeze in section 
256B.43 l, subdivision 12, whichever is later, except that for a project eligible 
under this section that applies for department of housing and urban 
development funding prior to September 30, 1994, construction may be 
commenced no later than July 1, 1995. 

Sec. 9. Minnesota Statutes 1992, section 144A.073, subdivision 4, is 
amended to read: 

Subd. 4. [CRITERIA FOR REVIEW.) (a) The following criteria must be 
used in a consistent manner to compare aREl, evaluate, and rank all proposals 
submitted+. Except for the criteria specified in clauses (4) and (5), the 
application of criteria listed under this paragraph must not reflect any 
distinction based on the geographic location of the proposed project: 

(1) IRe - le wlliel½ IRe a¥efag<l 966UjlOR9)' r-ale ef IRe faeili!:,· SUjljl9flS 
the Reea tef the·13F0p □sea fFejeet; 

~ the ~ ffi WRieR the ~ eeeupa.Hey rate ef all laeilities ffi the 
eeuRty iR whielt Ike OjljllieSRI is !seated, tsgelher w;II, aJI esntigusus 
P.4innesota eo1:11Hies, supports .too ft000 fef the proposeEI prOj@et; 

~ the extent to which the proposal furthers state long-term care goals 
specified in permanent rules adopted under subdivision 8, including the goal 
of enhancing the availability and use of alternative care services and the goal 
of reducing the number of long-term care resident rooms with more than two 
beds; 

f41 11,s east effeeti,•eRess ef 11,s jlFSjlssal, iReluaing (2) the proposal's 
long-term effects on the costs of the medical assistance program, as deter
minecl by the commiSsioner of human services; aftQ 

~ eH½ef faetefs Elei.,elopeEI ffi mle ~ the sommissioaer ~ aeaHfl th-at: 
evaluate aRG assess MW ~ proposeEI ~ w+ll ~ promote er ~ 
the aealth, safety; somteR, treatmeat, er won 0eiag ef th@ fasility's resiEleats. 

( 3) the extent to which the proposal at the time of the application under this 
section eliminates beds from the state's nursing home or certified boarding 
care bed suj:,ply, results in the closure of at least one nursing home or certified 
boarding care home, or distinct sections of a facility; 

(4) notwithstanding paragraph (b), and subdivision 5, the extent to which 
the project would result in a newly constructed facility or an addition to a 
facility in a county: 

(i) with less than the statewide average of nursing home beds per 1,000 
persons aged 65 or older; 

(ii) where services are available as an alternative to nursing home use; 

(iii) where nursing home occupancy exceeds 97 percent as determined by 
the department of human services; and 
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(iv) located in a development region where the percentage of projected 
population increase between 1990 and 2005 in the number of persons aged 85 
or older exl:eeds the statewide projection included in 1993 state demographer 
data. 

The project must involve a reduction in beds. in a- development region with 
a nursing home occupancy rate less than the statewide average accomplished 
through the transfer of beds, especially the tran.ifer of beds from three-bed or 
four-bed moms, provided that for every six licensed beds transferred, an 
additional licensed bed is delicensed. Projects may only be approved under 
this clause until June 30, 1995; 

/5) until June 30, 1995, and notwithstanding section 144A.073, subdivision 
6, the extent ·10 whlch the project would increase the capacity {Jj a nursing 
home attached to a hospital ,that has been delicensed, but only lf the most 
current occupancy rate for nursing homes within a 25-mile radius of the 
facility exceeds 96 percent. The facility shall not be required to comply with 
the new construction standards contained in the nursing home licensure rules 
for resident bedrooms; 

W lfl aaaition 1e the efitooa iR ra,agrnrh +al, the folio" ing ·ffilefia ""'51 oo 
U-SOO -te evaluate, eem13aFe, aRfl. -Fafl-k 13Fs13osals inqJl"ing Feno• atien 0f 

Fef)laeement: 

fB (6) .the extent to which the project iwproves conditions that affect the 
health or safety· of residents, such as narrow corridors, narrow door frai:nes, 
unenclosed fire exits, and wood frame coristruction, and simila_r provi_sions 
contained in fire and life safety codes and licensure and ~ertification .rules; 

f;!} /7) th.e extent to which the project improves conditions that affect the 
comfort or quality of life of residents in a facility or the ability of the facility 
to provide efficient care, such as a relatively high number of residents in a 
room; inadequate lighting or ventilation; poor access to bathing or toilet 
facilities; a lack of available ancillary sp3ce for dining rooms, day rooms, or 
rooms used for other activities; problems relating to heating, cooling, or 
energy efficiency; inefficient location of nursing stations; narrow corridors; or 
other provisions contained in the licensure and certification iules.,.; 

/8) the extent to which the applicant demonstrqtes the delivery of quality 
care to residents as evidenced by the two most recent state agency certification 
surveys and the apj}licants' response to those surveys; 

(9) the extent (O which the proJect removes the need for waivers or 
variances previously granted by eithe,:- the _licensing agency, certifying ag'ency, 
fire marshal, (ir local governmental entity; and · 

( 10) other factor's developed in permanent rule by the commissioner of 
health that evaluate and assess how the proposed project will-further promote 
or protect the health; safety, comfort, treatment, or well-being of the facility's 
residents. 

(b) Notwithstanding paragraph (a), clauses /4) and (5), the use of the 
following· criteria iS li/1lited to evaluation, comparison, and ranking, of 
proposals that involve relocqtion: 

( 1) the extent to which the average occupancy rate of the facility and the 
average occupancy rate of all facilities in the county in Which the project will 
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be located, ·together with all contiguous Minnesota counties, supports the need 
for the proposed project; and· 

(2) the extent to which the number of nursing home beds per 1,000 
individuals over the age of 85 in the county in which the project will be 
located, together with all contiguous Minnesota counties, supports the need 
for the project. 

Sec. 10. Minnesota Statutes 1992. section l 44A.073. is amended by adding 
a subdivision to read: 

Subd. 7a. [UTILIZATION COSTS.] As part of the technical assistance 
review and analysis of proposals,_ the commissioner of human services shall 
verify any state medical assistance utilization costs projected by a proposal. 
If verified, the advisory review panel, the interagency committee, and the 
commissioner shall include the projected state medical assistance costs when 
calculating whether the combined costs of all projects exceed any statutory 
funding allocation threshold for the exceptions process. 

Sec. 11. Minnesota Statutes 1992, section 144A.073, subdivision 8, is 
amended to read: 

Subd. 8. [RULEMAKING.] The commissioner of health shall adopt 
emergency or permanent rules to implement this section. The permanent rules 
must be in accordance with and implement only the criteria listed in this 
section. The authority to adopt emergency and permanent rules continues. until 
Desember ~ .i.988 Julj 1, 1996. For any moratorium exceptions process that 
occurs prio'r to July 1, 1996, an emergency rule may be used only to the extent 
tha~ it is in accordance with and implements only the criteria listed in this 
section. 

Sec. 12. Minnesota Statutes 1992, section 148B.23, subdivision I, is 
amended to read: 

Subdivision 1. [EXEMPTION FROM EXAMINATION.] W For !w0 yea,s 
12 months from July 1, -1-98+ 1994; the board shall issue a license without 
examination to an applicant who practiced social work, as defined by section 
148B.18, subdivision 11, in a hospital or a nursing home licensed under 
chapters 144 and 144A. The applicant must have practiced social work in a 
hospital or a nursing home licensed under chapters 144 and 144A at some 
time between July 1, 1984 and July I, 1995, and the applicant must meet the 
qualifications for the requested level of licensure as follows: 

( 1) for a licensed social worker, if the board determines that the applicant 
has received a baccalaureate degree from an accredited program of social 
work, or that the applicant has .at least a baccalaureate degree from .m- a 
nationally or regionally accredited college or university aRG twe ~ iR 
fHll time empleyment 0f 4,()00 .hems- ef eK13eriense iR #ls su13eF.1iseEI 13rastise 
et seeial wefk within the H¥e yea,s eefef<o My -1-; +989, eF within a loogeF 
time jl0fioo as speeila•~ by th@ beam; 

(2) (or a licensed graduate social worker, if the board determines that the 
applicant has received a master's degree from an accredited program of social 
work er Elostoral tlegfee in seaal Wffi*,- or a master's or doctoral degree H0fR
a gFaEluate pFegram in a human service discipline relate_d to social work, as 
approved by the board.from a nationally or regionally accredited college or 
university; 
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(3) for It licensed independent social worker, if the board determines that the 
applicant has received a master's degree from an accredited program of social 
work 0f EleeteFal ~ ffi -seeial ~ or a master's or doctoral degree Hem 
a g:raciuate J3FOgFam in a human sefVice discipline related to social work, as 
approved by the board, from a nationally or regionally accredited college or 
,un;versity; and; after receiving the degree, has practiced social work for at 
least two years in full-time employment or for 4,000 hours of part-time 
-employment under the supervis-ion of a social worker meeting these require
ments, •OT of another qualified professional; and 

(4) for a licensed independent clinical social worker, ifthe board determines 
that the applicant has received a master's degree from an accredited program 
of social work Bf 8:0st0Fal ~ iH se€-ial W0fk+ or a master's or doctoral 
degree ff.em.a gFa8:Hats f)F~gram in a human service discipline relqted to social 
work, as approved by the board, from a nation'ally or regionally accredited 
college or university; and, after receiving the degree, has practiced clinical 
social work for at least two years in full-time employment or for 4,000 hours 
of part-time employment under the supervision of a· clinical social worker 
meeting these reqtiirements, or of another qualified mental health profes
sional. 

W ~the~ eegiaaiag .wg,,st -l-; -199+. am! 8RGiRg SepteRJeer Jg, 
-199+. the eeam shall issoo a li€eRse wi!heut eKaRJiaatiBR ta an appliealit wile 
was lieoRsoa as a seheel seeial W0H<@f 1,y the eeam of teaehing eetrneen lHly 
-l--; W&+; am! lHly +; -1-9&9-, '.le <j!Hihly fef a li€eRse ""4eF· this paragraph, the 
"flplieant-. 

(+) jll'0¥i,le e,,,iEleRee, as Eletermiaed 1,y the eea!t1, ef Rleetiag all Blhef 
lisensuFe Feli_u'iFemeets -l:1-ftaeF 13ara;gFaf)h W, 

~ l'f'AAOO e,·iEleaee, as determiaea 1,y the l,ea!tl, of p,aetieiag seeial wefl< 
eetweeR Jmy +; W&+; am! lHly -l--; -1-9&9, al the 18¥81 ef liGORSUFS ·eeiRg awlied 
fBF, 

f'B pF<¥,400 ve,ifieaiioR, BR a !eFfR p,ovided 1,y the l,ea!tl, !Rat the li€eRse 
liela with the eeam of teaehiag was HI geea staRdiRg while lieeRsea H"80F 
!heir ju,isdietioR; am! 

(41 j3FB¥ffi@ a completed aJlplieatioR, iRsluaiRg all iRfarmatieR re'lui,ea iR 
this pa,agmph, 1,y September W, -199+. 

(ef Hte eeam shall allew a» applieaRt wile eseame lieeRsed as a seheel 
seeial W0H<@f 1,y the lleam of teaehiRg eetweea Jaly -l-; -1-9&9, am! Jaly -l-;-l-990, 
te take the 5e€ial weFli 1iseest:a=e_ e~mmiHati0e aH-G; ~-~the ~ 
Ha!ieH; te FeS@i¥s a ~ '.le <j!Hihly fef a li€eRse ""4ef this pa,ag,apll, the 
"flplie,rnt -. 

(+) take am! J:'a&S """ ef the Rel<t twe regulafly scheduled 5B6ial wefl< 
lisens11Fe eKamiaations administeFeB..aftef J..u.H@. 3, -1-9-9-l-;-

~ j3FB'4dc ·, eF-ifieatiea, oo a !eFfR p,o, iaed 1,y the eeaF<I, !Rat the lieeRSe 
l,eld with the eeam ef teaehiag is HI geea standiag; am! 

~ j3FB¥ffi@ a eompleteEi a1313hsation, inGluEiiag all i0feFmati0H Fequire8. iR 
this parngrGf)h, by too ~ emtmiaatioH ap13_lisatioR · 8._eadHee ~ the 
Pel3Ft:1at5' t-992 lieeRsure ·mramiHa~ioa. 

Sec. 13. Minnesota Statutes 1992, section 148B.23, subdivision 2, is 
amended to read: 
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Subd. 2. [OTHER REQUIREMENTS.] An applicant licensed under this 
section must also agree to: 

(I) engage in social work practice only under the applicable supervision 
requirements provided in section 148B.21 for each category of licensees, 
except that the supervised social Work experience which an applicant licensed 
as a licensed social worker must demonstrate may have been obtained before 
initial -licensure, provided that the supervision was obtained after receiving 
the degree required for licensitre; and 

(2) conduct all professional activities as a social worker in accordance with 
standards Jor professional conduct established by the rules of the board by 
ft¼le.. . 

Sec. 14. Minnesota Statutes 1992, section 148B.27, subdivision 2, is 
amended to read: · 

Subd. 2. [USE OF TITLES.] After the board adopts rules, no individual 
shall be presented to the public by any title incorporating the words "social 
work" or "social worker" unless that individual holds a valid license issued 
under sections 148B.!8- to 148B.28. City, county, and state agency social 
workers who are no~ licensed under sections 148B.18 to 148B.28 may use the 
title city agency social worker or county agency social worker or state agency 
social worker. llespital -seeial workers whe ru=e Hat lise0sed Uflfler sestioRs 
11giug le 11gB_2g ""'Y _, me title AOSJlilal sooial w0fkef wl!il@ aetiRg 
withla me S€eJ'O ef IA8H' OIDJllOj'IDOAI. 

Sec. 15. Minnesota Statutes 1992, section 148B.27, is amended by adding 
a subdivision to read: 

Subd. 2b. [USE OF HOSPITAL SOCIAL WORKER TITLE.] Individuals 
employed as social workers on June 30, 1995, by a hospital licensed under 
chapter 144 who do not qualify for licensure under section 148B.21 or 
148B.23, subdivision 1, may use the title "hospital social worker" for as long 
as they continue to be employed by the hospital by which they are employed 
on lune 30, 1995. Individuals covered by this subdivision may not use the title 
"social worker" or "hospital social worker" in Minnesota in another hospital 
or in another setting for which licensure is required after June 30, 1995, 
unless licensed under section 148B .21. 

Sec. 16. Minnesota Statutes 1992, section 148B.60, subdivision 3, is 
amended to read: 

Subd. 3. [UNLICENSED MENTAL HEALTH PRACTITIONER OR 
PRACTITIONER.] "Unlicensed mental health practitioner" or "practitioner" 
means a person who provides or purports to provide, for remuneration, inental 
health services as deJined in subdivision 4. Jt does not include persons 
licensed by the board of medical practice under chapter 147; the board of 
nursing under sections 148.171 to 148.285; the board of psychology under 
sections 148.88 to I 48.98; the board of social work under sections 148B. l 8 to 
148B.28; the board of marriage and family therapy under sections 148B.29 to 
148B.39; or another licensing board if the person is practicing within the 
scope of the license; or members of the clergy who are providing pastoral 
services in the· Context of performing and fulfilling the salaried duties and 
obligations required of a member of the clergy by a religious congregation. 
For the purposes of complaint investigation or disciplinary action relating to 
an individual practitioner, the term includes: 
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(I) aespital aHe ffilf6ffig l,ems 5e€ial v efkefS i.r.empt ffeffi lieeRSHfe l>y !Re 
ooam ef seaal wefk tm0ef 50€!ioo 1488.~8. SHbE!i,·ieiea 0, iaelHeliag aespital 
aHe fH¾fSfflg l,ems seaal me,kefS a€liRg wilhiR !Re seeps ef !Reif empleyraeat 
l>y !Re tie spit al 9f ffilf6ffig lleme;. 

~·persons employed by a program licensed by the commissioner of human 
services who are acting as mental health practitioners ·w·ithiri the scope of thei'r 
employment; 

W /2) persons employed by a program licensed by the commissioner of 
human ser\lices who are providing chemical dependency counseling services; 
persons who are providing chemical · dependency counseling ·,services in 
private practice; and 

f4-f (3 ). clergy who are p~oviding mental health services that are equivalent 
to those defined i~ subdiviSion 4. · 

Sec. 17: Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
2, is amended to read: 

Subd. 2. [BASE LEVEL FUNDING.] "Base level funding" means funding 
received from state, federal, or local sources and expended across the local 
syStem of care in fiscal year 1993 for children's mental health services 0f, -for 
special education services and other services for children with emotional Or 
behavioral disturbanc;:es and their families. 

In subsequent years, bas·e level funqing may be adjusted to reflect decreases 
in the numbers of children in the farget population. · 

Sec. 18. Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
6, is amended to read: 

Subd. 6. [IMinAL OPERATIONAL TARGET POPULATION.]. "laitial 
Operational target population" means a population of children that the local 
children's mental health collabofative agre.es to serve ffi the~ fffiaOO and 
who ffi88t fall within the criteria for the target population-. The iHi.ial 
operational target population may be less than the target population. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
9, is amended to read: 

Subd. 9. [INTEGRATED SERVICE SYSTEM.] "Integrated service sys~ 
tern" means a coordinat~d ·set of procedures established by the 10<;:al children's 
mental health co1laborative for c;:oordinating services and. acti0ns across 
categorical systems and ·agencies that results in: 

. (I) integrated funding; 

(2) improved outreach; early identification, and intervention across sys.:: 
terns; 

(3) strong collaboration between parents and professionals in- identifying 
children in the target pbp'ulation facilitating access to the integrated system, 
and Coordinating care and services ,for_ these .children; 

(4) a coordinated assessment process across systems that determines which 
children need multi agency care coordination and wraparound services; · 

(5) multiagency plan of care; and 
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(6) ,,uaparet1H8. individualized rehabilitation services. 

Services provided by the integrated service system must meet the require
ments set out in sections 245.487 to 245.4887. Children Served by the 
integrated ~ervice system must be economicaliy and culturally representative 
of children in the service delivery area. · 

Sec. 20. Minnesota Statutes 1993 Supplement, section 245.492, subdivision 
23, is amended to read: 

Subd. 23. [WRAl'AkOUND INDIVIDUALlZED REHAB/LlTATiON SER
VICES.] "lllt=apaFOuml Individualized rehabilitation services" are alternative, 
flexible, coordinated, and highly individualized services that are based on a 
multiagency plan of care. These services are designed to ·build on the strengths 
and respond to the needs identified in the child's ~ultiagency assessment and 
to improve the·child's ability to function in the home, school,.and community. 
Uli=apJaFSHREl. Individualized rehabilitation ·services may include, but are not 
limited to, residential services, respite services, services that assist the child or 
family in enrolling in or participating in recreational activities, assistance in 
purchasing otherwise unavailable items or services important to maintain a 
specific child in the fami_ly, and services that assist the child to participate in 
more traditional services and programs. · 

Sec. 21. Minnesota Statutes 1993 Supplement, section 245.493, subdivision 
2, is amended to read: · 

Subd. 2 .. [GENERAL DUTIES OF THE LOCAL CHILDREN'S MENTAL 
HEALTH COLLABORATIVES.] Each localchildren's mental health collab
orative must: 

O) notify the commissioner of human services within ten days a/formation 
by signing a collaborative agreement and providing the commissioner with a 
copy of the signed agreemen_t; 

(2) identify a service delivery area · and an iHi.ial operational target 
population within that service delivery area. The imti-al operational target 
population must be economically and culturally representative of children in 
the service delivery area to be served by the local children's mental health 
collaborative. The size of the i-Hi-tial operational target pof)ulation rimSt also be 
economically viable for the service delivery are~; 

~ ( 3) seek to maximize ·federal revenues available to serve children in the 
target population by designating local expenditures for memal heal-th services 
for these children and their families that can be matched with federal dollars; 

~ (4) in consultation with the local children's advisory council and the 
local coordinating council, if it is not -the local children''s mental health 
collaborative, design, develop, and ensure implementation of an integrated 
service system that meets the requirements for state and federal reimburse
ment and develop interagency agreements necessary t_o implement the system; 

f41.(?) expand membership .to include .representatives of other services in 
the loc:il system of care including prepaid _health plans under contract with the 
commissioner of human services to serve· the~ health- needs of children 
in the target population and their families; 

. ~ (6) create or designate a management structure for fiscal and clinical 
responsibility and outcome evaluation; 
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fat (7) spend funds generated by the local children's mental health 
collaborative as required _in sections 245.491 to 245.496; a!lEI 

fl't ( 8) explore methods and recommend changes needed at the state level 
to reduce duplication and promote ·coordination of services including .the use 
of uniform forms for reporting, billing, and planning of services,; 

(9) submit its integrated serviCe system design, including its contract with 
.the· commissioner of human services, to the state coordinating· cOuncil for 
approval within one year a/notifying the commissioner of human services of 
its formation; 

( JO) provide an annualreport that includes the elements listed in section 
245.494, subdivision 2, and the collaborative's planned timeline to expand its 
operational target population to the state coordinating council; and 

(11) expand its operational target population. 

Each local children's mental health collaborative may contract with the 
commissioner . .of human services ro become a medical assistance provider of 
mental health services. 

Sec. 22. Minnesota Statutes 1993 Supplement, section 245.4932, subdivi
sion 1, is amended to read: 

Subdivision I. [PROVUlER COLLABORATIVE RESPONSIBILITIES.] 
The children's mental health collaborative shall have the following authority 
and responsibilities regarding federal revenue enhancement: 

(I) the collaborative must establish an integrated fund; 

(2) the collaborative shall designate a lead county or other qualified entity 
as the fiscal agency for reporting, claiming, andreceiving payments; 

f;J:) (3) the collaborative or lead.county may enter into subcontracts with 
other counties, sch~ol distric~s. special ·e<;1ucation cooperatives, municipalities, 
and other public and nonprofit .entities for purposes of identifying and 
claiming eligible expenditures to e_nhance federal reimbursement; 

~ ( 4) .the coUaborative shall use any enhanced revenue attributable to the 
activitieS of the collaborative, including administrative and service·revenue, 
solely to provide mental health services Or to expand the op·erational target 
population. The lead county or other qualified entity may not use enhanced 
federal revenue for any other purpose; 

(5) the members of the collaborative must continue the base level of 
. expenditures, as defined in section 24_5.492, subdivision 2, for· services for 
children with emotional or behavioral disturbances and their families from any 
· state, county, federal, or other public or private funding source which, in the 
absence of the new federal reimbu~semel)t earned under sections 245.491 to 
245.496, would _have been available for those services. The base year for 
purposes of this subdivision shall be the accounting period closest to state 
fiscal year 1993; 

~ (6) the collaborative or lead county must develop and maintain an 
accounting and financial management system adequate to support all claims 
for federal reimbursement, including a clear .audit trail and any provisions 
specified in the contract with the commissioner of human se_rvices; 
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~ (7) the collaborative .seall or its members may elect to pay the 
· nonfederal share of the medical assistance costs for services-designated by the 

collaborative; and 

fet (8) the lead county or other qualified entity may not use federal funds 
or local funds designated as matching for other federal funds to provide the 
nonfederal share of medical assistance. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 245.4932, subdivi, 
sion 2, is amended to read: 

Subd. 2. [COMMISSIONER'S RESPONSIBILITIES.] (!) Notwithstand
:ing sections 256B.19, subdivision 1, and 256B.0625, the commissioner shall 
be required to amend the state medical assistance plan to include as covered 
services eligible for medical assistance .reimbursement, those services eligible 
for reimbursement under federal law or waiver, which a collaborative elects to 
provide and for which the collaborative elects to pay the nonfederal share of 
the medical assistance costs. 

(2) The commissioner may suspend, reduce, or terminate the federal 
reimbursement to a 13re:viEler collaborative that does not meet the requirements 
of sections 245.493 to 245.496. 

(3) The commissioner shall recover from the collaborative any federal fiscal 
disallowances or sanctions for audit exceptions directly attributable to the 
collaborative's actions or the proportional share if federal fiscal disallowances 
or sanctions are based on _Jl statewide random sample. · 

Sec. 24. Minnesota Statutes 1993 Supplement, section 245.4932, subdivi
sion 3, is amended to read: 

Subd. 3. [PAYMENTS.] Notwithstanding section 256.025, subdivision 2, 
payments under sections 245.493 to 245.496 to providers for wfafOfOYRel 
~ •"reaai1u,os aaEI ""femlirn,.es. fe, e!llef services for which the 
collaborative elects to pay the nqnfederal share of medical assistance shall 
only be made of federal earnings from services provided under sections 
245.493 to 245.496. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 245.4932, subdivi
sion 4, is amended to read: 

Subd. 4. [CENTRALIZED DISBURSEMENT OF MEDICAL ASSIS
TANCE PAYMENTS.] Notwithstanding section 256B.041, and ·except for 
family community support services and therapeutic support of foster care, 
county payments for the cost of wrat3aFBYREl serviees aRtl ether _services for 
which the collaborative elects to pay the .nonfederal share, for reimbursement 
under medical assistance, shall not be'·made to the state treasurer. For purposes 
of WFafOfOHRel individualized rehabilitation services under sections 245.493 
to 245.496, the centralized disbursement of payments to providers under 
section 256B.041 consists only of federal earnings from services provided 
under sections 245.493 to 245.496. 

Sec. 26. [245.4933] [MEDICAL ASSISTANCE PROVIDER STATUS.] 

Subdivision 1. [REQUIREMENTS.] (a) In order for a local children's 
mental health collaborative to become a prepaid provider of · medical 
assi~tance services and be eligible to receive medical- assistance reimburse
ment, the collaborative must: 
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( 1) enter into a contract with the commissz:oner of human services to 
provide mental' health services including inpatient, outpatient, medication 
man~gemetit, seivices under the .rehabilitation option, and related physician 
se1-v1ces; 

/2) meet the applicable federal requirements; 

(3) either carry stop-loss insurance or enter into a risk-sharing agreement 
with t~e commissioner pf human· services; and 

(4) provide medically necessary medical assistance mental health services 
to children in the target population who.enroll in the local children's mental 
health collaborative. 

( b) Upon execution of the provider contract with the commissioner of 
human services the local children's mental health collaborative may: 

( 1) provide mental health services which are not medical assistance state 
plan services in addition to the state plan services described in the contract 
with the commissio,ner of human services; and 

/2) enter into subcontracts which meet the requirements of Code of Federal 
Regulations, title 42, section 434.6, with other providers of mental health 
services including prepaid health plans established under section 256B.69 . 

. Subd. 2. [PROVIDER STATUS IN A PREPAID HEALTH PLAN 
COUNTY.] (a) A children's mental health collaborative that has a service 
delivery area in a county where a prepaid health plan contract with the 
commissioner of human services, including those established under section 
256B.69, existing on or before January 1, 1995,- mush?nter into an agreement 
between the col11missioner ·of human serviCes and one Or more such prepaid 
health plans in · order to become a provider of" medical assistance of" 
MinnesotaCare- services. The collaborative and the health plan shall work 
cooperativ~!Y to assure the integrc.ition of physical and mental health services. 

/b) After January 1, 1995, a children's mental health collaborative with a 
S_ervice delivery a_rea in a county_ where no prepaid health plan contract with 
the commissioner of huma,i services exists, includint:: those established under 
section 256B.69, shall be given notice by the commissioner of the intent to 
establish a prepaid health plan contract in that county The collaborative must 
enter into an agreement between the commissioner and one or more such 
prepaid health plans · in order to become a· provider of MinnesotaCare or 
medical assistance services but shall have 12 months from receipt of the notice 
of intent or actual establishment of the prepaid health plan contract, 
whichever occurs later, tO me_et the-requirements. of paragraph (a). During this 
notice period the Collaborative will not be at finClncial risk; the individual -
members of the collaborative who have a medical- assistance provider 
agreement may bill the prepaid health plan on a nonrisk basis at medical 
assistance fee. for service rates. Upon expiration of the notice period, 
collaboratives that do not meet the requirements of paragraph (a), to become 
a prepaid provider shall not be eligible to receive medical assistance or 
MinnesotaCare reimbursement. The collaborative and the health plan shall 
war~ cooperativelj to assure thC--integration of physical and mental health 
services. 

( c) The commissioner of human services shall provide each children's 
mental health collaborative .considering whether to become a prepaid 
provider of mental health services the commissioner's best estimate of a 
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capitated payment prior to an actuarial study based upon the collaborative's 
operational target population. The capitated payment shall be. adjusted 
annually, if necessary, for changes in the operational target population. 

(d) The commissioner shall negotiate risk adjustment and reinsurance 
mechanisms with children's mental health collaboratives that become medical 
assistance providers. 

Subd. 3. [NONCONTRACTING COLLABORATIVES.] A local children's 
mental health collaborative that does not become a prepaid provider of 
medical assistance or MinnesotaCare, services may provide services through 
individual members of a noncontracting collaborative who have a medical 
assistance provider agreement to eligible recipients who are not enrolled in 
the health plan. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 245.494, subdivision 
1, is amended to read: 

Subdivision I. [STATE COORDINATING COUNCIL.] The state coordi
nating council, in consultation with the integrated fund task force, _shall: 

(I) assist local children's mental health collaboratives in meeting the 
requirements of sections 245.491 to 245.496, by seeking consultation and 
technical assistance from national experts and coordinating presentations and 
assistance from these experts to local children's mental health collaboratives; 

(2) assist local children's mental health collaboratives in identifying an 
economically viable Hai#al operational target population; 

(3) develop methods to reduce duplication and promote coordinated 
services including uniform forms for reporting, billing, and planning of 
services; 

( 4) by September I, 1994, develop a model multiagency plan of care that 
can be used by local children's mental health collaboratives in place of an 
individual education plan, individual family community support plan, indi
vidual family support plan, and an individual treatment plan; 

(5) assist in the implementation and operation of local children's mental 
health collaboratives by facilitating the integration of funds, coordination of 
services, and measurement of results, and by providing other assistance as 
needed; 

(6) by July I, 1993, develop a procedure for awarding start-up funds. 
Development of this procedure shall be exempt from chapter 14: · 

(7) develop procedures and provide technical assistance to allow local 
children's mental health collaboratives to integrate resources for children's 
mental ·health services with other resources available to serve children in the 
target population in order to maximize federal participation and improve 
efficiency of funding; 

(8) ensure that local children's mental health collaboratives and the services 
received through these collaboratives meet the requirements set out in secti_ons 
245.491 to 245.496; 

(9) identify base level funding from state and federal sources across 
systems; 
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(10) explore ways to access additional federal .funds and enhance revenues 
available to address the needs of the target population; 

(11) develop a mechanism for identifying the state share of funding for 
services to children in the target pop1:1lation and for making these funds 
available on a -per capita basis for services provided through the local 
children's mental health collaborative to children in the target population. 
Each year beginning January ·1, 1994, forecast the growth in the state share 
and increase funding for local children's mental health collaboratives accord-
ingly; . . 

(12) identify· barriers to integrated service systems that arise from data 
practices and make recommendations including _legislative- changes. needed in 
the data practices act to address these barriers; and 

(13) annually review the expenditures of local children's mental health 
collaboratives to ensure that funding for services provided to the target 
population continues from sources other than t_he federal funds earned l).nder 
sections 245.491 to 245.496 and that federal funds earned are spent consistent 
with section's 245.491 to 245.496. · 

Sec. 28. Minnesota Statutes 1993 Supplement, section 245.494, subdivision 
3, is amended_ to read: 

Subd. 3. [DUTIES OF THE COMMISSIONER OF HUMAN SERVICES.] 
The comrnisSidner ofhutnan services, in conSultation with·the integrated fund . 
task force, shall: 

(1) bogiAniflg .JaHUi¼f)' +, in the first quarter of l 994, in areas where a local 
children's mental health collaborative has been established, based on an 
independerit actuarial analysis, ·_separate identify al1 medical assistance, geHeFal 
assistaAs8 medieal Gaf@-; and MinnesotaCare ,resmirces devoted to mental 
health services for children aad the-if families in the iarget ··population 
including ·inpatient, outpatient, medicatioll ma:hagement, services under the 
rehabilitation option, and related physician services ff0ffi in the total health 
capitation ffem of prepaid plans, iRsluEliAg plaR5 eslablisheEl under contract 
with the commissioner- to provide medical assistance services under section 
256B.69, fef lhe·tafget pspulalisR as iEleRlifiea iR se&!iea 24 :i.492, subElivisisa 
2+; aAd Els,,elsp guiEleliaes fer maaagiAg these mefllal lieal#! laeReHts lhat will 
~ all eentFaetefs tffi 

-EH~ memal heal#i seF.riees el-igiele fer ffieEiieal assistanee Feim0HFSe· · 
~ 

W IB0et perfsrma,,ee stanElaH!s estalalisheEl lay too esmmissisaer sf huma» 
serviees ineluEling 13rnviEliag ser.1iees eensistent with the requiFemeats aafl. 
s1aaea,Els set ffi!t iR seetisas 21:i.487 te 24a.1ggg aoo 21:i.491 te 24:iA9e; 

fiiB ~ th@ esmmissisaer ef huma» servises with 6llla esasisleRI with 
that eslleeleEl \!R68f seetisas 24:i.487 te 24:i.4888; arul 

fwj m """4t'8 Eleljvery areas where there is a leeal ehi!Elrea's-mefllal lieal#! 
esll~.eralive fe, the ~ pspulatisn ElefiRoo by leeal ehilereR's meRtal 
hsalth esll~srative: . ·• -

fAj participate iR the le€al ehilElrea's meHlal health e0llala0ra1i,,e; 

fB-:) e9fHffHl FOSBHFGOS te the integrateEI fuoo: ffiilt af€! aeturu=ially OE(Hivalent 
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te resoHreos reeeived fef'the ~ population eei-Hg sew-ed by looal ehildfen 's 
...-al health eollaboFali><es; am! 

fG} m@S! !l!s FequiFemenls am! llw porfoFmanee slamlaFes eevelopee fOF 
loeal ehilaFBR 's ...-al health eollallofalives; · 

· ~ """""' Iha! any ~ health plan Iha! is opeFaling within the 
juFiseieliOR of a loeal ehileFOR 's memal health eollaboFali><e """Iha! is aele te 
m@S! all the FequiFemenls un<leF tie€tieH 24 ~.194, subei><ision :l, paFag,aph fl+, 
items w te (i.4, shall flU¥8 ii() days H0FR the <late of Fe€eipt of wAfleR ooti€<, 
of the establishment of the sollaboFafr, e te <le&i<le " helheF it ,,,.;11 paFlieipate 
ffi the le&al ehilEiren's meHt-al health eoHa-Borafr•e; the~ health f}km 
shall HOtify tho eollaboFafr •• aoo !l!s eommissioneF of its eesision to 
purtieipale; 

~ (2) assist each children's mental health collaborative to. determine an 
actuarially feasible operational target population; 

( 3) ensure that a prepaid health plan that contracts with the commissioner 
to provide medical assistance or MinnesotaCare services shall pass through 
the identified resources to a collaborative or collaboratives upon the 
collaboratives meeting the requirements of section 245 .4933 to serve the 
collaborative's operational target population. The commissioner shall, 
through an independent actuarial analysis, specify d~fferetltial rates the 
prepaid health plan must pay the collaborative based upon severity, function
ing, and other risk factors, taking into consideration the fee-for-service 
experience of children excluded from prepaid medical assistance -participa
tion; 

(4) ensure that a children's mental health collaborative that enters into an 
agreement with a prepaid health plan under contrac;t with the commissioner 
shall accept medical assistance recipients in the operational target population 
on afirst-come,first-served basis up to·.the collaborative'.s operating capacity 
or as determined in the agreemen_t between the Collaborative and the 
commissioner; 

(5) ensure that a children's mental health collaborative that receives 
resources passed through a prepaid health plan ·under contract with the 
commissioner shall be subject to the quality assurance standards, reporting of 
utilization information, standards set out in sections 245 .487 to 245 .4888, and 
other requirements established in Minnesota Rules, part 9500.1460; 

(6) ·ensure that any prepaid health plan that contracts with the commis
sioner, including a plan that contracts under section 256B.69, must enter into 
an agreement with any collaborative .operating in the same service delivery 
area that: 

(i) meets the requirements of section 245.4933; 

( ii) is willing to accept the rate determined by the commissioner to provide 
medical assistance services; and 

(iii) requests to contract with the prepaid health plan; 

(7) ensure that no agreement between a- health plan and a collaborati\le 
shall terminate the legal responsibility of the health plan to assure that all 
activities ·under the contract are carried out. The agreement mayjequire the 
collaborative to indemnify the health plan for activities that are not carried 
out; 
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(8) ensure thai where a·collaborative enters into an agreement between the 
commissioner and a prepaid health.plan -to provide medical assistance and 
MinnesotaCare services a separate capitation rate will be determined through 
an independent actuarial analysis which is based upon th_e factors set forth in 
clause ( 3) to be paid to a collaborative for children irt the .operational target 
population who are eligible for medical assistance but not included in the 
prepaid health plan contract with the commissioner; 

(9) ensure that in counties where no prepaid health plan contn1ct to provide 
medical assistance or MinnesotaCare services exists, a children's menta_l 
health collaborative, ihat meets the reC/uirements .. of section 245.4933 shall: 

(i) be paid a capitated rate, actuarially determined, that is based upon the 
collaborative's operational target population; 

(ii) accept inedical assistance or Minnesotq,Care recipients in {he opera
tional target population on a first-come, first-served bdsis up to the collabo
rative's operating capacity or as determined in the contract benveen the 
collaborative and the commissioner; and 

(iii) comply with quality assurance standards, reporting of utilization 
information, standards set out in sections 245.487 to 245.4888, and other 
requirements established in Minnesota RU/es, part 9500.1.460;' 

(JO) subject to federal approval, in the development of rates for local 
children's mental health collaboratives, the commissioner shall consider, and 
may adjust, trend and utilization factors, to reflect changes in mental health 
service utilization and access; · 

(11) consider changes -in mental health service utilization, access, and 
price, and d'etermine the actuarial value of the services in the maifJ[enance of 
rates for local children's mental health collaborative provided services, 
subject to federal aRproval; 

(12) provide written notice to any prepaid health plan operating within the 
service delivery area of a children's mental health collaborative of the 
collaborative's existence within 30 days of the commissioner's receipt of 
notice of the collaborative's formation; 

(13) ensure that in a geographic area where both a prepaid health plan 
including those established under either section256.9363 or. 256B.69 and a 
local children's mental health collaboiative exist, medical assistance and 
MinnesotaCare recipients in the operational target population who are 
enrolled in prepaid health plaizs will have the choice to receive mental health 
services through either the prepaid health plan or the collaborative that has 
a contract with the ·preparf!d health plan, according to the terms of the 
contract; 

(14) develop a mechanism for integrating medical assistance resources-for 
mental health service with FesouFees fut: geneml assistaRee meElieal €afe-; 

MinnesotaCare, ilnd any other state and local _resources available for services 
for children in the operational target population and develop a procedure for 
making the_se resources available for use by a local children's mental health 
colJaboratiVe; 

f'lj (J 5) gather data needed to manage mental health care including 
evaluation data ~nd data necessary to establish a separate capitation rate for 
children's mental health services if that option is selected; 
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~ (16) by January I, 1994, develop a model contract for providers of 
mental health managed care that meets _the requirements set out in _sections 
245.491 to 245.496 and 256B:69, and utilize this contract for all subsequent 
awards, and before Jllnuary 1, 1995, the Commissioner of human services shall 
not enter into or extend any contract for any prepaid plan that would impede 
the implementation of sections 245.491 to 245.496; 

fej (17) cieVelop revenue enhancement or rebate mechanisms and proce
dures to certify expenditures made through local children's mental health 
collaboratives for service~ including administration and outreach that may be 
eligible for federal financial participation under medical assistance, ineh10iRg. 
e~tf)eBses :fef aElministrntien, and other federal programs; 

fH ( 18) ensure that new contracts and extensions or modifications to 
existing contracts under section 256B.69 do not impede implementation of 
sections 245.491 to 245.496; · 

fB ( 19) provide technical assistance to help local children's mental health 
co1laboratives certify local expenditures for federal financial participation, 
using due diligence in order to meet implementation timelines for sections 
245.491 to 245.496 and recommend necessary legislation to enhance federal 
revenue, proVide clinical and management flexibility, and otherwise meet the 
goals of local children's mental health collaboratives and request necessary 
state plan amendments to maximiz~ the availability of medical assistance for 
activities undertaken by the local children's mental health collaborative; 

f-91 (20) take all steps necessary to secure medical assistance reimbursement 
under the rehabilitation option for family community support services and 
therapeutic support of foster care, and for FesideAtial treatment and wrar
arffi::ffie individualized rehabilitation services WH@B these serviees aft'! previded 
llueugh a le€al shihlreH 's meHtal health cellaberativo; 

fl{)} (21) provide a mechanism to identify separately the reimbursement to 
a county for child welfare targeted case management provided to children 
served by the local collaborative for purposes of subsequent transfer by the 
county to the integrated fund; and 

f+B wh@ro iHlereslea aoo 'JUalifiea 68Hlraclers afS available, Hf½affi!e 
eoAtraets withm -l--8Q days ef ~ ef WfHleH H□ tifisati □A ef the esta~lish 
mem= ef -a -lesal eflildnrn 's mental health soUa-Borative 

(22) ensure that family members who are enrolled in a prepaid health plan 
afld whose children are receiving mental health services through a local 
children's_ mental health collaborative file complaints about mental health 
services needed by the family members, the commissioner shall comply with 
section 256B.031, subdivision 6. A collaborative may assist a family to make 
a complaint. 

Sec. 29, Minnesota Statutes 1993 Supplement, section 245.495, is amended 
· to read: 

245.495 [ADDITIONAL FEDERAL REVENUES.] 

(a) Each local children's mental health collaborative shall report expendi
tures eligible for federal reimbursement in a manner prescribed by the 
commissioner of human services under section 256.01, subdivision 2, clause 
(17). The commissioner of human services shall pay all funds earned by each 
local children's mental health collaborative to the collaborative. Each local 
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children's mental health collaborative must use these funds to expaud the 
~ operational target population or to develop or provide mental health 
services through the local integrated service system to children in the target 
population. Funds may not be used to supplaut funding for services to children 
in the target population. 

For purposes of this section, "mental health services" are community
based, nonresidential services, which may include respite care, that are 
identified in the child's multiagency plau of care. 

(b) The commissioner may set aside a portion of the federal funds earned 
under this section to repay the special revenue maximization account under 
section 256.01, subdivision 2, clause (15). The set-aside must not exceed five 
percent of the federal reimbursement earned by collaboratives and repayment 
is limited to: 

(I) the costs of developing and implementing sections 245.491 to 245.496, 
including" the costs of technical assistance from the departmen_ts of human 
services, education, health, and corrections to implement the children's mental 
health integrated fund; 

(2) programming the information systems; and 

(3) any lost federal revenue for the central office claim directly caused by 
the implementation of these sections. 

(c) Any unexpended funds from the set-aside described in paragraph (b) 
shall be distributed to counties according to section 245.496, subdivision 2. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 245.496, subdivision 
3, is amended to read: 

Subd. 3. [SUBMISSION ANP APPROVAL OF LOCAL COLLABORA
TIVE PROPOSALS FOR INTEGRATED SYSTEMS.] By December 31, · 
1994, a local children's mental health collaborative that received start-up 
funds must submit to the state coordinating council its proposal for creating 
and funding an integrated service system for children in the target population. 
A local children's mental health cOllaborative which forms without receiving 
start-up funds must submit its proposal for creating and funding an inte[?rated 
service system within one year of notifying the commissioner of human 
services of its existence. Within 60 days of receiving the local collaborative 
proposal the state coordinating council must review the proposal and notify 
the local children's mental health collaborative as to whether or not the 
proposal has been approved. If the proposal is not approved, the state 
coordinating council must indicate changes needed to receive approval. 

Sec. 31. Minnesota Statutes 1993 Supplement,section 245.496, is amended 
by adding a subdivision to read: 

Subd. 4. [APPROVAL OF A COLLABORATIVE'S INTEGRATED SER
VICE SYSTEM.] A collaborative may not become a .medical assistance 
provider unless the state coordinating council approves a collaborative's 
proposed integrated service system design. The state coordinating c·ouncil 
shall approve the integrated service system proposal only When the following 
elements are present: 

( 1) interagency agreements signed by the head of each member agency who 
has the authority to obligate the agency and which set forth the specific 
financial commitments of each member agency; 
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(2) an executed contract between the collaborative and the commissioner of 
human services; 

( 3) an adequate management structure for fiscal and clinical responsibility 
including appropriate allocation of _risk and liability; 

(4) a process of utilization review; and 

(5) compliance with sections 245.491 to 245.496. 

Sec. 32. Minnesota Statutes 1992, section 246.53, subdivision 1, is 
amended to read: 

Subdivision 1. [CLIENT'S ESTATE.] Upon the death of a client, or a 
former. client, the total cost of care given the client, less the amount actually 
paid toward the cost of care by the client and the client's relatives, shall be 
filed b;z. the sommissioner as- a claim against the estate of the client wifh. the 
€OOft hiwi»g jurisE!islieR le !'fflbale the eslale ""'1, and may he collected in any 
manner allowed by chapter 524 or othe,wise permitted by law. All proceeds 
collected by the state in the case shall be divided between the state and county 
in proportion to the cost of care each has borne. 

Sec. 33. Minnesota Statutes 1992, section 252.275, subdivision 3, is 
amended to read: 

Subd. 3. [REIMBURSEMENT.I Counties shall be reimbursed for all 
expenditures made pursuant to-subdivision I at a rate of 70 percent, up to the 
allocation determined-pursuant to subdivisions 4, 4a, and 4b. However, the 
commissioner shall nor reimburse costs of_ services for any person if the costs 
exceed the state share of the average medical assistance costs for services 
provided by intermediate care facilities for a person with mental retardation or 
a related condition for the same fiscal year, and shall not reimburse costs of 
a one-time living allowance for any person if the costs exceed $1,500 in a state 
fiscal year. Fer !he eieRRimR eH<iiHg JHRe W, WW, the semmissieRer s-liall -
reimeHrse c-eSIS iR """""" ef the ~ perser11ile ef hoo,Jy ser¥iee ees!s haSM 
H!'8fl the oos< ir1feRHatier1 SHpplieE! te th@ legisla!are m the prepeseE! bu<lg,,I 
fef the Biennil:im. The commissioner may make payments to each county in 
quarterly instal1ments. The commissioner may certify an advance of up to 25 
percent of the allocation. Subsequent payments shall be made on a reimburse
ment basis for ~eported expenditures and may be adjusted for anticipated 
spending patterns. 

Sec. 34. Minnesota Statutes 1992, section 252.275, subdivision 4, is 
amended to read: 

Subd. 4. [FORMULA.] effective 1""""'7' -l-, rn, The commissioner shall 
allocate funds on a calendar year basis. Fer ealeRElar l™ rn, fuRG5 s-liall be 
alloeateEI -bas@d en e:aeh eoHnty's ~ ef #Je statemiEle reiml3Hrsement 
Feeei, eEI ~ thls -seetirm ffif state fi.s€.al. yeru= -t-99-:J:-:. F0f sul3seEfuent ealen8ar 
y,,a,s; fuRG5 s-liall l,e alleeateEI Beginning with the calendar year 1994 grant 
period, funds shall he allocated first in -amounts equal to each county's 
guaranteed floor according to subdivision 4b, with any remaining_ available 
funds allocated based on each county's portion of the statewide expenditures 
eligible for reimbursement under this section during the 12 m·onths ending on 
June 30 of the prece~ing calendar year. 

If the legislature appropriates funds-for spedal purposes, the commissioner 
may allocate the funds based on proposals submitted by the counties to the 
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commissioner in a format prescribed by the commissioner. Nothing in this 
section prevents a county from using other funds to pay for additional costs of 
semi-independent living services. 

Sec. 35. Minnesota Statutes 1992, section 256.015, subdivision 2, is 
amended to read: 

Subd. 2. [PERFECTION; ENFORCEMENT.] The state agency may perfect 
and enforce its lien under sections 514.69, 514.70, and 514.71, and must file 
the verified lien statement w'ith the appropriate court administrator in the 
county of financial responsibility. The verified lien statement must contain the 
following: the name and address of the person to whom medical care, 
subsistence, or other payment was furnished; the date of injury; the name and 
address of vendors furnishing medical care; the dates of the service or 
payment; the amount claimed to be due for the care or payment; and to the 
best of the state agency's knowledge, the names and addresses of all persons, 
firms, or corporations claimed to be liable for damages arising from the 
injuries. 

This section does not affect the priority of any _attorney's lien. The state 
agency is not subject to any limitations period referred to in section 514.69 or 
514.71 and has one year from the date notice is first received by it under 
subdivision 4, paragraph (c), even 1/ the notice is untimely, or one year from 
the date medical bills are first paid by the state agency, whichever is later, to 
file its verified lien statement. The state agency may commence an .action to 
enforce the lien within one year of (I) the date the notice required by 
subdivision 4, paragraph (c), is received, or (2) the date the person's cause·of 
action is concluded by judgment, award, settlement, or otherwise, whichever 
is later. 

Sec. 36. Minnesota Statutes 1992, section 256.015, subdivision 7, is 
amended to read: 

Subd. 7. [COOPERATION REQUIRED. I Upon the request of the depart
ment of human services, any state agency or third party payer shall cooperate 
with the department in furnishing information to -help establish a third party 
liability. Upon the request of the department of human services or county child 
support or human service agencies, any employer or third party· payer shall 
cooperate in furnishing information .about group health insurance plans or 
med(cal benefit plans available to its employees. The. department of human 
services and county agencies shall limit its use of information gained from 
agencies atlG, third party payers, and employers to purposes directly connected 
with the administration of its public assistance and child support programs. 
The provision of information by agencies ftHG, third party payers, and 
employers to the department under this subdivision is not a violation of any 
right of confidentiality or data privacy. 

Sec. 37 .. Minnesota Statutes 1992, section 256.045, subdivision 3, is · 
amended to "read: 

Subd. 3. [STATE AGENCY HEARINGS.] (a) Any person applying for, 
receiving or having received pU:bhc assistance or a program of social services 
granted by the state agency or a county agency under sections 252.32, 256.031 
to 256.036, and 256.72 to 256.879, chapters 256B, 256D, 256E, 261, or the 
federal Food Stamp Act whose application for assistance is· denied, not acted 
upon with reasonable promptness, or whose assistance is suspended, reduced, 
terminated, or claimed to have been incorrectly paid, or any patient or relative· 
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aggrieved by an order of the commissioner under section 252.27, or, a party 
aggrieved by a ruling of a prepaid health plan, may contest that action or 
decision before the state agency by submitting a written request for a hearing 
to the state agency within 30 days after receiving written notice of the action 
or decision, or within 90 days of such written notice if the applicant, recipient, 
patient, or relative shows good cause why the request was not submitted 
within the 30-day time limit. 

(b) Except for a prepaid health plan, a vendor of medical care as defined in 
section 256B.02, subdivision 7, or a vendor under contract with a_ county 
agency to' provide social services under section 256E.08, subdivision 4, is not 
a party and may not request a hearing under this section, except if assisting a 
redpient as provided in subdivision 4. 

( c) An applicant or recipient is not entitled to receive social services beyond 
the services included in the amended community social services plan 
developed under section 256E.081, subdivision 3, if the county agency has 
met the requirements in section 256E.081. 

Sec. 38. Minnesota Statutes 1992, section 256.045, subdivision 4, 1s 
amended to read: 

Subd. 4. [CONDUCT OF HEARINGS.] All hearings held pursuant to 
subdivision 3, 3a, or 4a shall be conducted according to the provisions of the 
federal Social Security Act and· the regulations implemented in accordance 
with that act to enable this state to qualify for federal grants-in-aid, and 
according to the rules and written policies of the commissioner of human 
services. County agencies shall install equipment necessary to conduct 
telephone hearings. A state human services referee may schedule a telephone 
conference hearing when the distance or time required to travel lo the county 
agency offices will cause a delay in the issuance of an order, or to promote 
efficiency, or at the mutual request of the parties. Hearings may be conducted 
by telephone conferences unless the applicant, recipient, or former recipient 
objects. The hearing shall not be held earlier than five days after filing of the 
required notice with the county or state agency. The state human services 
referee shaU notify all interested persons of the time, date, and location of the 
hearing at lea·st five days before the date of the hearing. Interested __ p~rsons __ 
may be represented by legal counsel. or other representative of their choice, 
including a provider of therapy services, at the_ hearing and may appear 
persona1ly, testify and offer evide_nce, ·and examine and cross-examine 
witnesses. The applicant, recipient, or former recipient shall" have the 
opportunity to examine· the contents of the case file and all documents and 
records to be used by the county or state agency at the hearing at a reasonable 
time before the date of the hearing and during the hearing. Upon request, the 
county agency shall provide reimbursement for transportation, child care, 
photocopying, medical assessment, witness fee, and other necessary and 
reasonable costs incutred by the applicallt; recipient, or forlTler recipi~nt in 
connection with the appeal. All evidence, except that privileged by law, 
commonly accepted by reasonable people in the conduct of :their affairs as 
having probative value with respect to the issues shall be submitted at the 
hearing and such hearing shall not be "a contested case" within the meaning-
of section 14.02, subdivision 3. The agency must present its evidence prior to 
or at the hearing and may not submit evidence after the hearing .except by 
agreement of the parties at the hearing, provided the recipient has the 
opportunity to respond: 
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Sec. 39. Minnesota Statutes 1992, section 256.045, subdivision 5, is 
amended to read: 

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN SER
VICES.] A state human services referee shall conduct a hearing on the appeal 
and shall recommend an order to the commissioner of human services. The 
recommended order must be based on all relevant evidence and must not be 
limited to a review of the propriety of the state or county agency's action. A 
referee may take official notice of adjudicative facts. The commissioner of 
human services may accept the recommended order of a state human services 
referee and issue the order to the county agency and the applicant, recipient, 
former recipient, or prepaid health plan. The commissioner on refusing to 
accept the recommended order of the state human services referee, shall notify 
the county agency and the applicant, recipient, former recipient, or prepaid 
health plan of that fact and shall state reasons therefor and shall allow each 
party ten days' time to submit additional written argument on the matter. After 
the expiration of the ten-day period, the commissioner shall issue an order on 
the matter to the county agency and the applicant, recipient, former recipient, 
or prepaid health plan. 

A party aggrieved by an order of ·the commissioner may appeal under 
subdivision 7, or request reconsideration by the commissioner within 30 days 
after the date the commissioner issues the order. The .commissioner may 
reconsider an order upon request of any party or on the commissioner's own 
motion. A request for reconsideration does not stay implementation of the 
cOmmissioTler 's order. Upon reconsideration, the commissioner may issue .an 
amended order or an order affirming the originaJ order. 

Any' Order of the .commissioner issued under this subdivision shall be 
conclu_sive upon the parties unless· appeal is taken in the m8.nner provided by 
subdivision 7. Any order of the Commissioner is_ binding on the partie_s and 

· ·muSt be implemented by the state agency .or _a County agency until the order 
is. reversed by tbe district court, or unless Jhe .commissioner or a district court 
Ordefs month~y -asSistance or _aid or services paid or prcivided under subdivi-
sion 10. · 

Except for a prepaid health plan, a vendor of medical care as defined in 
section 256B.02, subdivision 7, -or·a vendor under c.ontract with a county 
agehcy to provide social services under section 256E.08, subdivision 4, is not 
a party and may not request a hearing or seek judicial review of .an order 
issued under this section, unless assisting a recipient as provided in subdivi
sion 4. 

Sec. 40. Minnesota Statutes 1992, section 256:9365, subdivision I, is 
amended to read: 

Subdivision L [PROGRAM ESTABLISHED.] The commissioner of hu
man services shall establish.a program to pay private health plan premiums for 
persons who have contracted human immunodeficiency virus (HIV) to enable 
them to continue coverage under a group or individual health plan. If a person 
is determined to be eligible under subdivision 2, the commissioner s_hall: (I) 
pay the eligible person's group plan .premium for the period of continuation 
coverage provided in the Consolidated Omnibus Budget Reconciliation Act of 
1985; _or (2) pay the eligible person's individual plan premium for ;!4 36 
months. 
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Sec. 41. Minnesota Statutes 1992. section 256.9365, subdivision 3, is 
amended to read: 

Subd. 3. [RUUlS COST-EFFECTIVE COVERAGE.] +he BBfflfflissi00er 
shall es1ablisla rt>les as Reeessary le iHlplemeRI the pregram. Spe€ial Require
ments for the payment of individual plan premiums under subdivision 2, 
clause (5), must be designed to ensure that the state cost of paying an 
individual plan premium over a twe ) ear three-year period does not exceed 
the estimated state cost that would otherwise be incurred in the medical 
assistance or general assistance medical care program. The commissioner 
shall purchase the most cost-effective coverage available for.eligible individ
uals. 

Sec. 42. Minnesota Statutes 1993 Supplement, section 256.9657, subdivi
sion 2, is amended to read: 

Subd. 2. [HOSPITAL SURCHARGE.] (a) Effective October I, 1992, each 
Minnesota hospital except facilities of the federal Indian Health Service and 
regional treatment centers shall pay to the medical assistance account a 
surcharge equal to 1.4 percent of net patient revenues excluding net Medicare 
revenues reported by that provider to the health care cost information system 
according to the schedule in subdivision 4. 

(b) Effective July 1, 1994, the surcharge under paragraph (a) is increased to 
-h>e I .6 percent. 

Sec. 43. Minnesota Statutes 1992, section 256.9657, subdivision 4, is 
amended to read: 

Subd. 4. [PAYMENTS INTO THE ACCOUNT.] (a) Payments to the 
commissioner under subdivisions I to. 3 must be paid in monthly installments 
due on the 15th of the month beginning October 15, 1992. The monthly 
payment must be equal to the annual surcharge divided by 12. Payments to the 
commissioner under subdivisions 2 and 3 for. fiscal year 1993 must be based 
on calendar year 1990 revenues. Effective July 1 of each year, beginning in 
1993, payments under subdivisions 2 and 3 mu.St be based on revenues earned 
in the second previous calendar year. 

(b) Effective October I, 1994, and each October /thereafter, the payments 
in paragraph (a) must be based on revenues earned in the previous calendar 
yea,: 

Sec. 44. Minnesota Statutes 1993 Supplement, section 256.9685, subdivi
sion 1, is amended to read: 

Subdivision I. [AUTHORITY.) The commissioner shall establish proce
dures for determining medical assistance and general assistance medical care 
payment rates under a prospective payment system for inpatient hospital 
services - in hospitals that qualify as vendors of medical assistance. The 
commissioner shall establish, by rule,· procedures for implementing this 
section and sections 256.9686, 256.969, and 256.9695. +he meaieal aSsis1a0ee 
payment Fates -FfH:ffit be basea eH methoEls .m4 stanElaFEls that: tho eommissioneF 
fimls are aae~uale IO J3f0¥ffi" fer the €0StS !Raf - l,e iReurrea fer the &are 

ef reeipients ffl effieiend)• aR0 eeonomieally operaleEI hospitals. Services must 
meet the requirements of. section 256B.04, subdivision 15, or 256D.03, 
subdivision 7, paragraph (b ), to be eligible for payment except the commis
sioner may establish exemptions to specific requirements based on diagnosis, 
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procedure, or service after notice in the State Register and_ a 30-day comment 
period. 

Sec. 45. Minnesota Statutes 1992, section 256.969, is amended by adding 
a subdivision to rea4: 

Subd. 8a._ [EXCEPTIONALLY HIGH COSTS FOR INFANT AND CHILD 
ADMISSIONS.] (a) The commissioner shall include in the payment rates an 
adjustment factor for exceptionally high cost inpatient admissions for infants 
under the age of one in any hospital and for children under the age of six 
receiving serVices .in a hospitCll receiving payment under subdivision 9 or 9a. 
The thresholds/or exceptionally'high cost admissions shall be established/or 
neonatal and burn diagnostic categories at one standard_deviation, and for all 
other diagnostic categories at- two standard deviations, beyond the mean 
operating cost per admission. The thresholds shall be adjusted from the base 
year to the rate year by the hospital cost index. The additional adjustment 
factor shall apply to admissions occurring on or after July 1 ,' 1992. 

(b) For admissions occurring on or after July 1, 1992, to December 31, 
1994, in the case of clause (1) or to October 25, 1993, in the case of clause 
(2): 

( 1) Payments for admissions not subject to subdivision 13 shall be 
determined by multiplying .the allowable charges for ihe admission by /he 
hospital's Qase year allowable operating cost to charg/Tatio and subtracting 
the high cost threshold. The result shall be multiplied by 50 percent after 
adjustment for subdivisions 9, 9a, 20, 22, and 23, and the core hospital 
increase of Laws 1993, First Special Session chapter 1, article 1, section 2, 
and reduced for payments under subdivision 8. -A negative result on an. 
admission specific· basis shall not be implemented. Payments established 
under section 256.9695,, subdivision 3, paragraph (e), shall not be ajfecied by 
this subdivision and for purposes of appeals under section 256.9695, 
subdivision 1, payment shall be considered to have.been made at the time of 
admission. Payment/or admissions occurring from July 1, 1992, to December 
31, 1993, and paid by May 1, 1994, shall be made on or about August 1, 1994. 
Payment for admissions occurring from January, 1, 1994, to December 31, 
1994, and paid by May 1, }995, shall be made on or about July 1, 1995. 

(2) Payments/or admissions subjectto subdivision 13 shall be determined 
by multiplying the allowable charges for the admission by the hospital's base 
year allowable operating cost to charge ratio and subtracting the high cost 
threshold. The result shall' be multiplied by 50 percent after adjustment for 
subdivisions 9, 9a, 20, 22, and 23, and the core hospital increase oflaws 
1993, First Special Session chapter 1, article 1, section 2. The sum of this 
result/or all admissions shall be reduced/or payments under subdivision 13. 
A negative result shall not be implemented. Payments established under 
section 256.9695, subdivision 3, paragraph (e), shall not be affected by this 
subdivision and for purposes of appeals under section 256.9695, subdivision 
1, payment shall be considered to have been made at the time of admission. 
Payment shall be made according to the schedule of clause ( 1 ). 

(c) For admissions occurring on or after January 1, 1995,- that are not 
subject to subdivision 13: 

( 1) Operating rates shall be established using the 90, 70, or alternative 
percentage of costs beyond the threshold and methodology of subdivision 8, 
except that if an admission also qualifies for payment under subdivision 8, the 
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higher amount of outlier cost that is unrecognized in payments shall be added 
bClck to the -operating cost per .admission. 

(2) Payments shall be determined by multiplying the allowable charges for 
the admission by the hospital's base year allowable operating cost to charge 
ratio and subtracting the high cost threshold and. multiplying by the 
applicable 90, 70, or alternative percentage. The result shall be multiplied by 
50 percent after adjustment for subdivisions 9, 9a, 20, 22, and23, and the core 
hospital increase of Laws 1993, First Special Session chapter 1, article 1, 
section 2. lf an admission qualifies for payment under.this subdivision and 
subdivision 8, payment shall .be made at the higher amount. · 

Sec. 46. Minnesota Statutes 1992, section 256;969, subdivision 10, is 
amended to read: · 

Subd. 10. [SEPARATE BILLING BY CERTIFIED REGISTERED NURSE 
ANESTHETISTS.] Hospitals may exclude certified registered nurse anesthe
tist .costs from the operating payment rate as allowed by section 256B.0625, 
subdivision II. For the rate year beginning January 1, 1995, a hospital that 
has _previously-elected to exclude certified registered nu'rse anesthetist costs 
may elect to include these costs by notifying the commissioner of this election 
by October 1, 1994. To be eligible, .a hospital must notify the commissioner 
in writing by October 1 of the year preceding the rate year of the request to 
exclude certified registered nurse anesthetist costs. The hospital must agree 
that all hospital ~!aims for the cost and charges of certified registered nurse 
anesthetist services will .not be included as part of :the rates for inpatient 
services provided during the rate year; In this case, the operating payment rate 
shall be adjusted to exclude the cost of certified registered nurse anesthetist 
Services. Pajtffleflts lftQQC Waugh oe'faFat;e_ e:1-aiffiS fef eSffifieEi t=egisteFeEi-AQfBe 

· anesthetist serYioes 5RiHl aat- ee pate Elifeet-ly -~ -#ie _hespital prs•.riEler 
~ er iREli-reotly ~ tile eeFtifieEl registered fH:lff,O _anesthetist te ~ R:ost3hal 
0f relatea org~ieatjoa.s. ' 

For admissions occurring on or:after July 1, 1991, and unti.Jthe expiration 
date of section 256.9695, subdivision 3, services of certified registered ·nurse 
anesthetists provided on an inpatient basis may be paid .as allowed by section 
256B.0625, subdivision 11, when the .hospital's base year did. not include the 
cost of these services. To be eligible, a hospital must notify the commissioner 
in writing by J\IIY I, 1991, of the request and must comply with all other 
requirements of .this subdivision. . · · 

Sec. 47: Minnesota Statutes 1992, section 256.969, subdivision 16, .is 
amended to read: · 

Subd. 16 .. [INDIAN HEALTH SERVICE FACILITIES.] Indian health 
service facilities are exempt from the rate .. establishment .methods required by 
this section and shall be reimbursed at charges as . limited to the amount 
allOwed under federal law. +ms e~tefflf)tioa ~ oot e~eth1e f0f !30.)'FR@Hts Uft8@F 
ge,,efai assistance medieal eare, 

Sec. 48. Minnesota Statutes 1993 Supplement, section 256.969, subdivision 
24,. is amended to read: 

Subd. 24. [HOSPITAL PEER GROUPS.] For admissions· occurring on or 
after !he late, ef July I, 1994, 0f !he implemen\atien tlateef !l!e upg••EI• le !he 
-~~edieaiEl maRagemea.t iideFmo(ioR-~ ope,:ating_payrrient rates o.f each 
hospital shall be limited to the payment rates within its peer group .., lhal !he· 
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slalowide paymeAI le¥el is redueed by teA fl@f€8Al .\ffiaef !he medieal .. 
assistasee pregram aml by ~ fl@f€8Al \Hl0ef !he geA8R!l assis1aaee medieal 
ear;, J3regram under paragraphs (a) to (d). Rates established for long-term 
hospitals as designated by the Medicare program and neonatal transfer rates 
thi:lt are paid accordi11g to subdivision 13 are not subject· to peer group 
limitations. l'0f subse'l"eRt fat@ ysaFS; ti!@ limils sl>all be .:Eljust•d lay ti!@ 
hospital €0st HlG8k- +he eommissioner 5-RB±I eontraet fef ~ .er:welopFR@Rt 9f 
€fitefia fef aR<i !he estabhsluaeat <>> !he J30Sf gf0U]3S, Pee, g,eu]3S' - be 
establisheEl bases ee vaFiables ~ ~ RleEiieal assistanee €0st Stiel½ as 
5€0pS aD8 iRtensitr ef seP.riees, ~ ef patieHts, loeation, QftQ eapaeity. ~ 
5hall be sta00arEliz:eEI ~~ease fAHi. ~ fffie. aejYste9, H applieal3le, fer~ 

-var-iable ~ pereentage. +RS~~~ e11dude aa4 Ra¥@ sepaFate 
HfHHS 0f -Be staedaFElii!.eEl-fef operating €0st Elifferenees ~ afS R0l eoffimon 
te all hosp~als ½fl 0faef te establish a fflinimtun nuffiber ef. gf0U]3S, 

(a) Peer groups are established based on the status of the hospital or the 
rehabilitation distinct part of the hospital on the October I prior to a re based 
rate year using the criteria of clauses (I) to (6), except that the criteria of 
clauses (3) and (4) must be combined under general assista!lce medical care: 

(I) nonmetr0politan statistical area hospitals; 

(2) metropolitan statistical area major teaching hospitals. A major teaching 
hospital is one that meets the certification requirements of the council of 
teaching hospitals including the operation of a minimum of four approved 
active residency-programs with at least two in medicine, surgery, obstetrics, 
pediatrics.family practice, or psychiatry; 

(3) metropolitan statistic'al area.minor teaching' hospitals as designated by 
the Medicare pfogram; · 

· ('!).me.tropolitan statistical area nontraching hospitals; 

(5) children's hospitals with neonatal intensive care units:. A children's 
hospital is a hospital- in which the admissions are predominantly individuals 
under 18 years of age; and 

·(6) rehabilitation hospitals and rehabilitation distinct parts of hospitals as 
designated. by the Medicare program, and children's hospitals without 
neonatal intensive care units. 

(b)The limitation on rates is established for each eligibility and rehabili
. tation category of rates within a peer group according to clauses (I) to (5 ): 

(I) combine the adjusted base year operating rate per admission and 
outlier rate per day into a raie per admission for each hospital after 
rei:alculating tiach hospital'S case mix index based on the Medicare diagnostic 
related gr_oups us~ng the grouper in effect for.the rate year; · 

(2) determine the metropolitan statistical area, nonmetropolitan statistical 
areG, and stci.tewide average rates from clause (I); · 

(3) after excluding rates based on averages in clause (2), establish the limit 
at the median for each medical assistance and general assistance medical 
care category, and at 139 percent of the median for the rehabilitation 
category; 

(4 )(i) for medical assistance, if clause (I) is greater than clause (3), add 80 
percent of the difference between clause (I) and clause ( 3) to clause ( 3) and 
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divide the result by clause ( 1 ). Multiply this result by each hospital's adjusted 
base year operating rate per admission and outlier rate per day; 

(ii) for general assistance medical care, if clause ( 1) is greater than clause 
(3), add 64 percent of the difference between clause (1) and clause (3) to 
clause ( 3) and divide the result by clause ( 1). Multiply this result by each 
ho.\pital's adjusted base year operating rate per admission and outlier rate 
per day; and 

(iii) for rates established for the rehabilitation category, regardless o( 
program eligibility, if clause (1) is greater than clause (3 ), divide clause (3). 
by clause (1) and multiply the result by each hospital's adjusted base year 
operating rate per admission and outlier rate per day; 

( 5) for any hospital with an admission or outlier rate that is based on an 
average rate of other hospitals: 

(i) for medical assistance, if clause (2) is greater than clause (3), add 80 
percent of the difference between clause /2) and clause (3) to clause ( 3) and 
divide the result by clause (2). Multiply this result by each hospital's 
applicable average adjusted base year operating rate per admission or outlier 
rate per day; 

(ii) for general assistance medical care, if clause (2) is greater than clause 
(3), add 64 percent of the difference between clause (2) and clause /3) to 
clause (3) and divide the result by clause /2). Multiply this result by each 
hospital's applicable average adjusted base year operating rate per admission 
or outlier_ rate per day; and 

(iii) for rates established for the rehabilitation category, ·regardless of 
program eligibility, if clause /2) is greater than clause /3), divide clause (3) 
by clause (2) and multiply the result by each hospital's· adjusted base year 
operating rate pe,r admission and outlier rate per day. 

(c) Hospitals that have not chosen to exclude certified regiStered nurse 
anesthetist costs from rates according to subdivision 10 are allowed to elect 
the option 1/ the commissioner is notified in writing by June 1, 1994. 

(d) For rate years in which the rates are not rebased to more recent data, 
the limits are adjusted by the hospital cost index. 

Sec. 49. Minnesota Statutes ·1993 Supplement, section 256.9695, subdivi
sion 3, is amended to read: 

Subd. 3 .. [TRANSITION.] Except as provided in section 256.969, subdivi
sion 8, the commissioner shall establish a transition period for the calculation 
of payment rates from July 1, 1989, to the implementation date of the upgrade 
to the Medicaid management information system or July 1, 1992, whichever 
is earlier. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivisions 7, 9, 10, 11, and 
13, shall not be implemented, except as provided in section 256.969, 
subdivisions 12 and 20. 

(b) The beginning of the 199 l rate year shall be delayed and the rates 
notification requirement shall not be applicable. 
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(c) Operating payment rates shall be indexed from the hospital's most 
recent fiscal year ending prior to January 1, 1991, by prorating the hospital 
cost index methodology in effect on January I, 1989. For payments made for 
admissions occurri.Qg on or after June 1, 1990, until the implementation date 
of the upgrade to_ the-Medicaid.management information system the hospital 
cost index excluding the technology factor shall not exceed five percent. This 
hospital cost · index limitation shall not apply to hospitals that meet the 
requirements of section 256.969, subdivision 20, paragraphs (a) and (b). 

(d) Property and pass-through payment rates shall be maintained at the most 
:recent .payment rate effective for June 1, 1990.- However, all hospitals are 
subject to the hospital cost i'ndex_ limitation of subd,ivision 2c, for two 
complete fiscal years. Property and pass-through costs shall be retroactively 
settled through the transition·period. The laws in effect on the day before July 
I, 1989, apply to the retroaGtive.settlement. 

(e) If the upgrade to the Medicaid management information system has not 
been compieted by July I, 1992, the commissioner shall make adjustments for 
admissiOns occurring on or after that date as follows: 

( 1) provide a ten percent .increase to hospitals that meet- the requirements of 
section 256.969, subdivision 20, or, upon written request from the hospital to 
the comlhi~sibner, 50 percent of the rate change .that the commissioner 
estimates will occur after the upgrade to the Medicaitj. management informa-
tion system; and · 

(2)° adjust the Minnesota and local trade area rebased payment rates that are 
established after the upgrade to the Medicaid management information system 
to compensate for a rebasing effective date of July I, 1992. The adjustment 
shall be·determiried using claim specific payment changeMhat result from the 
rebase<! rates ;ind revised methodology in effect after the systems upgrade. 
Any ailjustment that is greater than zero shall be ratably reduced by 20 
percent. In addition, every adjusttnertt 'shall be reduced for payments under 
clause. (I), and differences in the hospital cost index. Hospitals shall revise 
claims so that .services provided by rehabilitation. units of .hospitals 'are 
reported separately. The adjustment shall be in effect until the amount drie to 
or owed by the hospital is fully paid over a number of admissions that is equal 
to the number of admissions -under adjustmertt multiplied by 1.5, except that 
a- hospital with a 20 percent or greater-,negativ_e .adjustment that .e:;sce'eds 
$I,000,000 must use·a·schedule that is.three times the number of adm_issions 
under adjustment. The adjustment for admissions occurring from July 1, 1992 

. to December 31, 1992, shall be based on claims paid as of August I, 1993, and 
ihe adjustment shall begiri with the effective date of rules governing rebasing. 
The adjustment for admissions occurring from 'January I, 1993, to t(!e 
effective date of the rules shall be based on claims paid-as of February 1, 1994, 
and shaU begin after the first adjustrhen-' period is fully. paid. For purposes of 
appeals under subdivision I, the adjustment shall be considered payment at 
the time of.adffiission. · 

' Sec. 50. Minnesot~ Statutes 1992, section 256B.042, subdivision 2, -is 
amended to read: 

Subd; 2. [LIEN ENFORCEMENT.] The state agency may perfect and 
enforce its lien by following the procedures set forth in sections 514.69, 
514.70 and 514.71; and its verified lien statement shall be filed with the 
appropriate court administrator in the county of financial responsibility. The 
verified lien statement shall contain the following: ihe name and address of the 
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person to whom medical care was furnished, the date of injury, th,iname and 
address of the vendor or vendors furnishing medical care, the dates of the 
service, the amount claimed to be due for the care, and, to the best of the state 
agency's knowledge, the names and addresses of all persons, firms, or 
corporations claimed to be liable fof damages arising from the injuries. This. 
section shall not affect the priority of any attorney's lien. The state agency is 
not subject to any limitations period referred to' in section 514.69 or 514.71 
and has one year from the date notice is first received by it under subdivision 
4, paragraph (c), even if the notice is untimely, or one year from the date 
medical bills are first paid by the state agency, whichever is later, to file its 
verified lien statement. The state agency may commence an action to enforce 
the_ lien within one year of (I) the date the notice .required by subdivision 4, 
paragraph (c), is received or (2) the date the recipient's cause of action is 
concluded by judgment, award, settlement, or otherwise, whichever is later. 

Sec. 51. Minnesota Statutes 1992, section 256B.056, is amended by adding 
.a subdivision to read: · 

Subd. 3b. [TREATMENT OF TRUSTS.] (a) A "medical assistance 
qualifying trust" is a revocable or irrevocabll?_ trust, or similar legal device, 
established on or before August 10, 1993, by a person or the person's spouse 
under the terms of which the person receives or could receive payments from 
the trust principal or income and the. _ trustee has discretion in making 
payments to the person from thi? trust principal or· income. Notwithstanding 
that definition, a medical assistance qualifying trust does_ not include: (i) a 
trust set up by will; (ii) a trust set up before April 7, 1986, solely to benefit a 
person with mental retardation living in an intermediate care facility for 
pe_r~dns with mental retardation; Or (iii) a ttust set up by a person with 
payments made lfy the Social Security Administration pursuant to the United 
States Supreme Court decision in Sullivan v. Zebley, 110 S. Ct. 885 (1990). The. 
maximum amount of payments that a trustee of a medical ·assistance 
qualifying trust may 'make to a person under the terms of ihe . trust is 
considered to be available assets to the person, without regard to whether the 
trUstee ac_tually r,zakes the maximum payments to the persOn and withOut 
ief?.ar~·-to t_hf purp9se for. wh_ich t~(! medkal assistance qualifying [rust was 
establtshed. . . . 

(b) Trusts established after August JO, 1993', are treated according to 
section 136ll(b) of the Omnibus Budget Reconciliation Act of 1993, (OBRA) 
Public Law Number 103-66. 

Sec. 52. Minnesota Statutes 1992, section, 256B.059, subdivision 1, i's 
~mended to read: 

_Subdivision 1. [DEFINITIO_NS.] (a) For purposes of this section, the terms 
defirj.6d in this subdivision have. the· meanings given them. 

(b) ''Community .spouse" means the spouse of an institutionalized l"'f50R 
spouse . 

. (c) "Spousal share" means one-half of the total value of all assets, to the 
extent that-either the inStitutionalized spouse or the community spouse had an 

. ownership iriterest at the time of. institutionali~ation. 

(d)""Assets otherwise available to the community spouse" means assets , 
individually or jointly owned by the community spouse, other than assets 
excluded by subdivision 5, paragraph (c). 
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(e) "Community spouse asset allowance" is the value of assets that can be 
transferred under subdivision 3. 

(/) "Institutionalized- spouse" means a person who is: 

( i) in a hospital, nursing facility, intermediate care facility for persons with 
mental retardation, or is receiving home and community-based services under 
section 256B.0915, and is expected to remain in such facility or institution or 
receive such home and community-based services for' at least 30 consecutiVe 
days; and 

(ii) married to a. person who is not in. a hospital, nursing facility, or 
intermediate care-facility for persons with· mental retardation, and is not 
receiving home and community-based services under section 256B.0915. 

Sec. 53. Minnesota Statutes 1993 Supplement, section 256B.059, subdivi
sion 3, is amended to read: 

Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.] An institu
tionalized spouse may transfer assets to the community spouse solely for the 
·benefit, of the community spouse. Except for increased amounts allowable 
under subdivision 4;the maximum amount of assets aliowed to be transferred 
is the amount which-, when added to the assets otherwise available to the 
community spouse, is as· foll?ws: 

(I) prior to July 1, 1994, the greater of: 

(i) $14,148; 

(ii) the lesser of the spousal share or $70,740; pr 

(iii) the amount required by court order to be paid to the community spouse; 
and' · 

(2) for persons whe begin whose date of initial determination of eligibility. 
for medical assistance following: their first continuous period of institutional
ization occurs on or after July 1, 1994, the greater of: 

(i) $20,000; 

(ii) /he lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse. 

If the assets available to the community spouse are already at the limit 
permissible under this section, or the higher limit attributable to increases 
under subdivision 4, no assets may be transferred from the institutionalized. 
SPQuse to the comrriunity spouse. The transfer must be made as soon as 
practicable aftei the date the institutionalized spouseis determined eligible for 
medical assistance,- or within the amount of time needed for any court order 
required for the transfer. On January I, 1994, and every January I thereafter, 
the limits in this subdivision shall be adjusted by the same percentage change 
in the corisumer price index for all. urban consumers (all items;.United States 
city average) between the two previous Septembers. These adjustments shall 
also be applied to the limits in subdivision 5. 

Sec. 54. Minnesota_ Statutes 1993 Supplement, section 256B.059, subdivi
sion 5,.is amended to·read: 

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of "f'~.lieaiieR initial 
determination of eligibility for medical assistance benefits following the first 
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continuous period of institutionalization, assets considered available to. the . 
institutionalized spouse shall be the total value of all assets in which either 
spouse has au ownership interest, reduced by the following: 

(I) prior to July I, 1994, the greater of: 

(i) $14,148; 

(ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse; 

(2) for persons woo l30giH whose date of initial determination of eligibility 
for medical assistance following their first continuous period of institutional
ization occurs on or after July I, 1994, the greater of: 

(i) $20,000; 

(ii) the lesser of the ,spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse_. 
If the community spouse asset aJlowance has been increased under subdivi-: · 
sion 4, then the assets considered available to the instituti,onalized spouse 
under this subdivision shall be further reduced by the value of additional 
amounts allowed under subdivision 4. · · 

(b) An institutionalized spouse may be found eligible for medical assistance 
even though assets in excess of the allowable amount are found to be available 
under paragraph (a) if the assets are owned jointly or individually by the 
community spouse, and the institutionalized spouse cannot use thos·e assets to 
pay for the cost of care without the consent Of the community spouse, and if: 
(i) the institutionalized spouse assigns to the commissioner the right to support 
from the community spouse under section 256R 14, subdivision 3; (ii) the 
institutionalized spouse lacks the ab,ility to execute an assignment due to a 
physical or mental impainnent; or (iii) the denial of eligibility would cause an 
imminent threat to the institutionalized spouse's health and well-beirig. 

(c) After the month in which the institutionalized spouse is determine.ct 
eligible for medical assistance, during the continuous period of institution.ii-

- ization, no assets of the community spotise are considered available to the 
institutionalized spouse, unless the iristitutionalized spouse has been found 
eligible under clause (b ). 

(d) Assets determined to be available to the institutionalized spouse under 
this section must be used for the health care or personal needs of the 
institutionalized spouse. 

(e) For purposes of this section, assets do not include assets excluded under 
5e€!ieft ,25@.Q5a, witRell! ,egaffl te the limitatiens eR letal ¥alae iH tlaiH 
seetieH- the supplemental security income program. 

Sec. 55. Minnesota Statutes 1993 Supplement, section 256B.0595, subdi
vision 1, is amended to read: 

Subdivision L [PROHIBITED TRANSFERS.] (a) For transfers of assets 
made on or before August 10, 1993, if a person or the person's spouse has 
given away, sold, or disposed of, for less than fair market value, any asset or 
interest therein, except assets other than the homestead that are excluded 
under seetiel1 2,§aB.QSs, s>10divisieR :. the supplemental security program, 
within 30 months before or any time after the date of institutionalization if the 
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person has been determined eligible for medical assistance, or within 30 
months before or any time after the date of the first approved application for 
medical assistance if the person has not yet been determined eligible for 
medical assistanCe, the person is ineligible for long-term care services for the 
peri_od of time determined under subdivision 2. 

(b) Effective for transfers made 01½ 0f after .H¼ly -I, WW, 0f Hf""' feaeml 
"flr•s"al, ".hielm er is la!@f August JO, 1993, (;J a person, a person's spouse, 
or a 13er.;0n's aut-horii'iBEl. Fef)F@ssntati'i'0 any person, court, or administrative 
body with legal authority to act in place. of, on behalf of, at the direction of, 
or upon the request of the person or person's spouse, (ii)_ may not give away, 
sell, or dispose of, for less than fair market value, any asset or interest therein, 
except assets other than the homestead that are exc;luded under the supple
mental security income program, for the purpose of establishing or maintain
ing medica1 assistance eligibility. For purposes of determining eligibility for 
meElieal assistanee long-term care services, any t_ransfer of aa a&S8t such assets 
within efl. 36 months 1_3reeeEling a1,313lieati0n before or any time after an 
institutionalized person applies for medical assistance eF fl.w:i.R.g the~ ef 
fHeElieal assistanee eligiSiUt)', ineluding asset:s 01ceh1El0El tiHeef t;OOtirm 
~5@.Q5~, sueElivisieH J, or 36 months before or any time afier a medical 
assistance rei:ipient becomes institutionalized, for less than fair market value 
may be considered. Any such transfer lef less tAaH faif ffl<!fket ¥ali,e maoo 
willHH ell meHths ~•eeeEliHg arrlioalieHfeF meElioul assi.;laHee 0f fl.w:i.R.g too 
~ of meElieal assislanee eligibility is pres~med to have been made for the 
purpose of establishing or maintaining rµedical assistance eligibility and the 
person is ineligible for medieal as.,i_stanee fong-:rerm care services for the 
perjod of time ·-cteterrnin.ed under subdiviSion 2, unless .the persOn furnishes 
convincing ev_idence tO establish that _the transaction was· exclusively for 
another purp'ose, or unless the· transfer i~ permitted _ under sHBElivisions 
subdivision 3 or 4. Notwithsta_nding the provisions of this para'gtdph, in the 
case of payments from .a trust or portions of a trust that are considered 
transfers of assets under federal law, any transfers made within· 60 months 
before .or atty time after an institutionalized person appUes for medical 
as-sistance and within 60 mon'ths before or any t;me after a medical assistance 
re'cipient heco'mes institutionalized, may be considered. 

(c) This section applies to tran:sfers, for less than fair· market value, of 
income or assets, including assets that are considered income in the month 
receiVed, such as inheritances, court settlements, and retroactive ben•efit 
payments or income to which the person or the person's spouse is entitled but 
does not receive due to action by the person, the person's spouse, or any 
person, court, or administrative body with legal authority to act in place of, 
on behalf o_f: at the direction of, or upon the request .of the person or the 
person's ·spouse. 

(d) This section applies to payments for care· or personal services-provided 
by a relative, unless the compensation was stij:>ulated in. a notarized, written 
agreement which was in existence when the service. _was performed, the care 
or· services directly benefited the person, and the payments made represented 
reasonable_ compensation for the care or services provided. A notarized written 
agreement is not required if payment for the services was .made within 60 days 
after the service was provided. 

(e) This section applies to the portion of any asset or interest that a person_ 
ef, a person's spouse, or any person, court, or administrative body with legal 
authority to act in place of, on behalf of, at the direction of, or upon the 
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request of the person or thi(person's spouse, transfers to -aR- iffevooa01e :my 
trust, annuity, or other .instrument, that exceeds the vaiue of the benefit likely 
to be returned to the Person or spouse while alive, based on estimated life 
expectancy using the life expectancy tables employed by the supplemental 
security income program to determine the value of an agi'eement for services 
for life. The commissioner may adopt rules reducing life expectancies based 
on the need for long-term Care. 

(f) For purposes of this section, Jong-term care services include services in 
a nursing facility, services that are eligible for payment according to section 
256B.0625, subdivision 2, because they are provided in a swing bed, 
intermediate care facility for persons with mental retardation, and home and 
community-based services prOvided pursuant to seetioo 25€iB.191 sections 
256B.0915, 256B.092, and 256B.49. For purposes of t_his subdivision and 
subdivisions 2, 3, and 4, "institutionalized-person" incllldes a person who is 
an inpatient in a nursing facility, or in a swing bed, or intermediate care 
facility for persons with mental retGrdation or who is receiving, home and 
community-based services under seBtief1 25eB.191 sections 256B.0915, 
256B.092, and 256B.49. 

Sec. 56. Minnesota Statutes 1993 Supplement, secti.on 256B.0595, subdi
vision 2, is -amended to read: 

Subd. 2. '[PERIOD OF INELIG]BIUTY.] (a) For any. uncompensated 
transfefoccurring on or before August JO, 1993, the number of months of 
ineligibility for long-term care services shall be the lesser of 30 months, or the 
uncompensated transfer amount divided by the average medical assistance 
rate for nursing facility services in the state in effect on the date of_ application. 
The amount used to calculate the average medical assistance payment rate 
shall be adjusted each July I to reflect payment rates for the previous calendar 
year. The period of ineligibility begins with the month in which the _·assets 
were trans_ferred. Ifthe.transfer_was not reported to the local agency at the time 
of application, and the applicant received long-term care· services during what 
would have been the period of ineligibility if the transfer had been reported, 
a cause of action exists against the transferee for the cost of long-term care: 
servic_es provided during the period of ineligibility, or for the uncompensated 
l:!m~:mnt of the tr.c:m~~r.. whicheyer is_ tess. The ac_tion. m_ay be. brought_ by_ the_ 
state or the loc·at- agency responsible for providing medical assistance under 
chapter 2560. The uncompensated transfer amount is the fair market value of 
the asset at the time it was given away, sold, or disposed of, less the amount 
of compensation received. 

(b) For uncompensated transfers made"" e, after JHly + August 10, 1993, 
e, "J'eH feeeral "Jl~fO, al, -., hiehe,•or i-s 1-, the number of months of 
ineligibility; ineluding j3itFt-ial monEils, for meEl.ical assistance long-term ·care 
services shall be the total uncompensated value of the resources transferred 
divided by the average medical assistance rate for nursing facility services in 
the state in effect on the date of application. If a ealrnlati0A of a !'ffial!y j38fie<l 
fe-5-HtfS ffi a j3itFt-ial fftefl-Efl:;- payments ffif medical arri.1Eance sen•l_ces will be 
reElueoEI iR ai, ""'8Bffi@<jHal te fhe iFaet'011, ~ fhaf iR calrnla,ing lhe w,!He 
ef uneempensa-teEI transfer.~, uneornpensaEsd traRs~n.i 1iet t6 ~ $-1-,00G iH 
tefal W>lHe J'8f meml; &hall be ElisregarEleEI fur ea€h meml; Jffief te file meml; 
ef application ffif rneElieal assistaRce. The amount used to calculate the 
avemge medical assistance payment rate shall be adjusted each July _I to 
reflect payment rates for the pt'evious calendar year. The period of ineligibility 
begins with the month in which the assets were transferred,except that if one 
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or more uncompensated transfers are made during a period of ineligibility, the 
total assets transferred during the ineHgibility period shall be combined and a 
penalty period calcul~ted to begin in the . month the first uncompensated 
transfer was made. +he fl8l"'lty m tl½is paragraph shall - apply le 
HneeRlpeRsate8. transfers ef as-set,s ftel te ~ a tetal ef $-1,QOO f36f fR0RER
ffilfiff.g a ff!eaieal assislanee eligibility eertifieatioA perie<h If the transfer was 
not reported to the local agency at the time of application, and the applicant 
received medical assistance services during what would have been the period 
of ineligibility if the transfer had been reported, a cause of action exists 
against the transferee for the cost of medical assistance services provided 
during the period of ineligibility, or for the uncompensated amount of the 
transfer, whichever is less. The action may be brought by the state or the local 
agency responsible for providing medical assistance under chapter 256G. The 
uncompensated transfer amount is the fair market value of the asset at the time 
it was given away, sold, or disposed of, less the amount of compensation 
received. 

· (c) If the tetaJ. ¥alue ef alt 1meompensa1ea transfeFS mads iH a moHlh · 
e~rneecis $+;GQQ; tft0 Elisregards allov 1ed l+HOOf 13aragra13R W Ge Hffi_ ~ 

. , Effective 60 days following published notice of receipt otfederal approval, if 
.a (alculation of a penalty period results in a partial month, payments.for 
lo.ng-term care servif;;es will be reduced in an amount equal. to the fraction, 
except that in calculating the value ,of uncompensated transfers, if the total 
value of all uncompensated transfers made in a month do not exceed $1,000 
in total value, then such transfers shall be disregarded for each month prior 
to the month of application for or during receipt of medical assistance. Notice 
of federal approval shall be published in the State Register. 

Sec. 57. Minnesota .Statutes 1993 Supplement, section 256B.0595, subdi
vision 3, is amended ~o read: 

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHIBITION.] 
(a) An institut.ionalized person is not ineligible f9r long-:term care services due 

. to a transfer of assets for less than fair market value if the asset transferred was 
a homestea<! and: 

(I) title to the homestead was transferred to the individual's 

(i) spouse; 

(ii) child who is under age 21; 

(iii) blind or permanently and totally disabled child as defined in the 
supplemental seCufity •inco~e program; · · 

(iv) sibling_who has equity interest in the home and who was residing in the 
• home for a period of at ]6ast one year immediatelf before the date of the 
individual's admission to the facility; or · · 

(v) son or daughter who was residing in the individual's home for a period 
of at least two years immediately before the date of the individual's admission 
to the facility,· and who provided care to the individual that permitted the 
individuallo reside-at home rather than i

1
n an institution or facility; · 

(2) a satisfactory showing is .:nade that the individual .intended to dispose of 
the homestead at fair market value or for other valuable consideration; or 

" (3) the local agency grants a waiver of the excess resources created by the 
uncompensated transfer because ctenial of eligibility would cause -undue 
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hardship for the individual, based on imminent threat to the individual's health 
and well-being. 

(b) When a waiver is granted under paragraph(a), clause (3), a cause of 
action exists against the_ person to whom the homestead was transferred for 
that portion of long-term care services granted within: 

(i) 30 months of too a transfer made on or before August 10, 1993; 

(ii) 60 months if the homestead was transferred after August 10, 1993, to a 
trust or portion of a trust that is considered a transfer of assets under federal 
law; or 

(iii) 36 months if transferred in any other manner after August 10, 1993, 

or the amount of the uncompensated transfer, whichever is less, together with 
the costs incurred due to the action. The action may be brought by the state or 
the local agency responsible for providing medical assistance under chapter 
256G. 

(:&) Bffeefr e fef trB.Rsfers made ea 0f ~ J.H½- +; ~ e£ \:1-feB feaefal. 
ap13reval, •vhiehever is latet=, aR iastih-Uionalized f0fS0R is oot ineligible f0f 
medieal 0:ssiotanee serviees 008 tea tfaRSfef &f ~ f0f less tBaR HHf ~ 
¥al-He # the asset: tFansferFed was a homestoaEI fffi4. 

EB title te the RoRlesteaEI was tmnsfeFFeEl te fRe iadividsal 's 

tit~ 
We1!ikiwk0is-ie.age2-¥, 

~ hliRa er peffflanenlly an<! Mally Elisaeloa el!ikl as EleHft@a ift too 
supplemental see1:1Fity iH€0ffte 13regmm; 

~ sihliHg wk0 llas "'t'HIY ~ ift too hen!e an<! wk0 was resiaing in too 
hen!e fef a j3efieEl ef al !east ene year immeaia1oly befefe too Elale ef too 
individual's admissiee te the faeility; et= 

M 60D et= daughter w-he was FesidiHg is the imii• •it.=hml 's .~ feF a j3efieEl 
af at least tws yeaFS-imRlediately befefe the €laEe af ~ iR!:lh•idual •·s admission 

. 1e too fasility; an<! wk0 l'rn,•iaea eare 1e too inahdual lhal l'•ffflilloa !he 
individual ta :resie@. at ff0lfi8 FaH1er thaR is as iestitutieR et= ~ 

~ a salisfaelaf)• she" ing iG n,aae Iha! too inaiviaual inleRd@El le <H6f'0SO ef 
_ the hemestead at faif: ~ ¥altie- ·et= feF ethef • •~ual3le eensid0FBtiee; 0f 

fB too leeal agency granl£ a \\SH¥eF ef too e,,eess ,e,auree, srealeEl ey too 
1:1eeerafeRsateEI. ™6fef 13eeause eMial ef ehgil3ility weu-kl €al:l-se QRQtie 

haFdship fer tR0 iREiiviBual, based 01-1 immieeet tlH:eat te tR0 iedividual 's ·Aeal-tR 
an<! well eeiag. 

W When a \\SH¥eF is graR!ea lff½fler l'aragraf!h (el; eJa.... fJt; a ..,_, ef 
aai-eR ~ agaiRst the ~ te WH0ffi the heffiestead w-as traesferFe!:I f0F 
that ~ ef ffi@Bieal assistaeee serviees ~ ~ the j3efieEl ef 
ieeligil3ility tmaer su8!:li1 •isiBH ~ 0F the~ af ~ YRSBffifJ@HSated tffiRB~F, 
whiehever is less, lagelher ·"4!11 too eeslS ineurroa 8'!e le too ae1ien, +he aelien 
fHi¼Y be bmaght by the State 0F ~ .+eefH ageHey F@Sf)BRSil3le f0F fJFB"iBiRg 
meBieal assistaeee HHGeF ehaf)teF ~ 
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Sec. 58. Minnesota Statutes 1993 Supplement, section 256B.0595, subdi
vision 4, is amended to read: 

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBITION.] W 
An "institutionalized person who has made, or whose spouse has made a 
transfer prohibited by subdivision I, is not ineligible for long-term care 
services if one of the following conditions applies:. 

(I) the assets were transferred to the esR1R1HHity individual's spouse; as 
~ if> seetie!, _2§~1l.0§9 or to another for the sole benefit of the spouse; 
or 

(2) the institutionalized spouse,. prior to being institutionalized, transferred 
assets to a spouse, provided that the spouse to whom the assets were 
transferred does not then transfer those assets to another person for less than 
fair market value. (At the time when one spouse is institutionalized, assets 
must be allocated between the spouses as provided under section 256B.059); 
or 

(3) the .assets were transferred to the individual's child who is blind or 
permanently and totally disabled as determined in the supplemental security 

· income program; or 

(4) a satisfactory showing is made that the individual intended to dispose of 
the assets either at fair market value or for other valuable consideration; or 

(5) the local agency determines that denial of eligibility for long-term care 
services would work an undue hardsh_ip and grants a waiver of excess assets. 
When a waiver is granted, a cause of acti6n exists against the person to whom 
the assets were transferred for that portion of long-tenn care services granted 
within 30 _months of the transfer, or the amount_of the uncompensated tran~fer, 
whichever is less, together with the·costs incurred due to the ·action. The action 
may be brought by the state or the Joe.al agency responsible for providing 
medical assistance under this. chapter; or 

/6) for transfers occurring after August 10, 1993, the assets were trans
ferred by the person or person's spouse: (i) into a trust established solely for 
the benefit of a son or daughter of any age who is blind or disabled as defined 
by the supplementCll security income program; or (ii) into a trust established 
solely for the benefit of an individual who is under 65 years of age who is 
disabled as defined by the supplemental security income program. 

fbj effeotive fer transEOrs fftaG8 ea er aHeF .JHiy +; ~ er ~ ~ 
Bf}tJFB"al, •Nhiohever ffi l-at:er, aa institutionalizeEI ~ whe h-as iftB:0e; er 
whese 6J'8'l5S !las R1G<le a lfaHSfel" I3f8hieitea ey si;Mivisies l, i,; ROt iHeligiele 
fer R1eaieal assistaHee servises if eHe ef the fellewiHg eeHailiess •!'!'lies: 

' . 

fB !he asse.s were traHsfe,rea le !he eeR1R1HRity 5J'0l¼Se; as ~ if> 
50e!ien· 2§@.0§9; er 

~ H½e institutienalii!eEI ~ ~ te beiag instituti01:ialiwEI, transEOHeEI 
assets le a Sj'le!l5&; I3re,•iaea Iha; the 6J'8'l5S le -wheRl. !he - -
trassfe,rea aees Ret theft !faRsfer these assets le aRe!hsf l"'fS0R fer less lhaR 
f.aH ~ ¥fl-l.u.e:. fM tee time wl½eR ene SfJ005e i-& instinHionalii!eEI, as-sets 
fftll-5t e@ allooa-1:eEI ~e~meen tHe ~ as t3roniE1eEI under seetien 156~.959); 
er 
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~ the assets ~ traHsfeFFed ta the iHEli> iduaJ's SftH-6 WOO is hliHe 0f 

permaReAtl) aR4 tetally 8:isal3le8 i.¼5 determiseEl ffi the SUflfl]m-i;iema·I see1:1rity 
ifl€0ffie pregram; Bf 

f4j a satisfaeter) sh01 • isg is fAil:6e that the isdi••idual iAtenEieEl. ta~ ef 
!he flS58ffi ~ al fai, ~ ¥aioo e, f0f ~ valaalale eoAsiElBFatioa; 0f 

~ !he leeal age,,ey Elete,miAes t-l>a! aeRial ef eligilaility fer FAeElical 
assistanee sen ices ?.'ffilla wefk an Hf!Glle ha,aship aflEl gFaAffi a wai¥ef ef 
- as58Hr. Wh<lA a wai¥ef is gmAtoEl, a """58 ef aetieft.8JH515 agaffi5! #le 
f'@f5efl le wham !he flS58ffi."""" 1,ansfeFFeEl "" Iha! !'0flieFI ef moaieal 
assistanee seF•iecs gm-Htea ffi!-ftftg the~ 8f iAe!igibility EletefffliAeEi l+fWiet= 
sub di• isieA 2- ef' the i¼ffi9H-Ht 0f the 1:1Ae0mpeAsateEI transfer, v. AieA.ever -i-s l855-; 
togetho, with #le ee;;ts iAeuFFeEl ciue le #le aeti-. +he aetieft may be la,euglH 
e;i ffte 5H¼te 0f the le€at ag8H€;' res13onsible ~ t)ro¾ idiAg meElieal assistaRee 
tffiGef tRf5 eha13ter. 

Sec. 59. Minnesota Statutes 1992, section 256B.06, subdivision 4, is 
amended to read: 

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for medical assis· 
ranee is limited to citizens of the United States and aliens lawfully admitted 
for permanent residence or otherwise permanently residing in the United 
States under the color of law. Aliens who are seeking legalization under the 
Immigration Reform and Control Act of 1986, Public Law Number 99·603, 
who are under age 18, over age 65, blind, disabled, or Cuban or Haitian, and 
who meet the eligibility requirements of medical assistance under subdivision 
l and sections 256B.055 to 256B.062 are eligible to receive medical 
assistance. Pregnant women who are aliens se6king legalization under the 
Immigration Reform and Control Act of 1986, Public Law Number 99,603, 
and who meet the eligibility requirements of medical assistance· under 
subdivision 1 are eligible for payment of care and services through the period 
of pregnancy and six weeks postpartum. Payment shall also be made for care 
and services that are furnished to an alien, regardless of immigration status, 
who otherwise meets the eligibility requirements of this section if such care 
and services are necessary for the treatment of an emergenc·y medical 
condition, excep( fo.r _ organ transplants and relat§c!. (a_re gnd services. For_ 
purposes of this subdivision, the term "emergency medical condition" means 
.a medical condition, including labor and delivery, that if not immediately 
treated could cause a person physical or mental disability, continuation of 
severe pain, or death. 

Sec. 60. Minnesota Statutes 1992, section 256B.0625, subdivision 8, is 
amended to read: 

Subd. 8 .. [PHYSICAL THERAPY.] ( a) Medical assistance covers physical 
therapy and related Services. 

(b) By January 1, 1996, the commissioner shall adopt administrative rules 
under chapter 14 establishing criteria for review of prior authorization 
requests. 

Sec. 61. Minnesota Statutes I 992, section 256B.0625, subdivision Sa, is 
amended to read: 

Subd. Sa. [OCCUPATIONAL THERAPY.] /a) Medical· assistance covers 
occupational therapy and related services. 
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(b) By January 1, 1996, the commissioner shall adopt administrative rules 
under chapter 14 establishing criteria for review of prior authorization 
requ"ests. 

Sec. 62. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a s~bdivision to read: 

Subd. 8b. [SPEECH THERAPY.] (a) Medical assistance covers speech 
therapy and -related services. 

/b) By January 1, 1996, the commissioner shall adopt administrative rules 
under chapter 14 establishing criteria for review· of .prior authorization 
requests. 

Sec. 63. Minnesota Statutes 1993 Supplement, section 256B.0625, subdi
vision 19a, is amended to read: 

Subd. 19a. [PERSONAL CARE SERVICES.] ( a) Medical assistance covers 
personal care services in a recipient's home. Recipients who can- direct their 
own care, or persons who cannot direct their own care when authorized by the 
responsible party, may use approved hours ouiside the home when normal life 
activities take them outside the home and when, without the provision of 
personal care, their health and safety would be jeopardized. Medical assis
tance does not cover personal care services for residents.of a hospital, nursing 
facility, intermediate care facility, health ewe facility licensed by the com
missioner of·health, or unless a resident wh6 "is otherwise eligible is on leave 
from the facility and the facility either pays for the personal care services or 
forgoes the facility per diem for the leave days that personal care services are 
used except as authorized in section 256B.64 for ventilator-dependent 
recipients ·in hospitals. Total hours of service and payment allowed for 
services o·utside the home cannot exceed that which is otherwise allowed for 
personal. Care services i_n an in-home setting according to section 256B.0627. 
All personal care services must be provided according to section 256B.0627, 
Personal care services may not be reimbursed_ if_the personal care assistant is 
the spouse of the recipient or. the. parent of a recipient under age 18, the 
responsible party or the foster care p~ovid~r of a recipient who cannot direct 
the recipient's own care or the recipient's legal guardian unless, in the case of 
a foster provider, a county or state 9ase manager viSits the recipient as needed, 
but no less than every six months, to monitor the health and safety of the 
recipient and to ensure the goals of the care plan are met. Parents of adult 
recipients, adult children of the recipient or· adult siblings of the recipient may 
be reimbursed for personal care services if they are granted a waiver under 
section 256B .0627. 

( b) The commissioner of finance shall include annual inflation adjustments 
in ·operating costs for personal care services· as a budget change request in 
eachbiennial detailed expenditure budget submitted to the legislature under 
section l 6A.ll. · 

Sec. 64. Minnesota Statutes 1993 Supplement, section 256B.0625, subdi
vision 20, is amended to read: 

Subd. 20, [MENTAL ILLNESS CASE MANAGEMENT.] (a) To the extent 
authorized by rule· of the state agency, medical assistance covers case 
management services to persons with serious and persistent inental· illness or 
subject to federal approval, children with severe emotional disturbance. 
Entities meeting program standards set out in rules governi•ng farriily 
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community support services as defined in section 245.4871, subdivision 17, 
are eligible for medical assistance reimbursement for case management 
services for children with severe emotional disturbance when these services 
meet the program standards in Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322, excluding subpart 6. 

(b) In counties where fewer than 50 percent of children estimated to be 
eligible under rneaical .assistance to receive case management services for 
children with severe emotional disturbance actually receive these services in 
state fiscal ye:\f 1995, community mental health centers serving those 
counties, entities meeting program standards in Minnesota Rules, parts 
9520.0570 to 9520.0870, and other entities authorized by the commissioner 
are eligible for medical assistance reimbursement for case management 
services for children with severe emotional disturbance when these services 
meet the program standards in Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322, excluding subpart 6. 

(c) Until legislation is enacted to implement the report required under 
section 245.494, subdivision 5, the rate/or medical assistance case manage
ment for children with severe emotional disturbance shall be $45 per hour. 

Sec. 65. Minnesota Statutes 1992, section 256B.0625, subdivision 25, is 
amended to read: 

Subd. 25. [PRIOR AUTHORIZATION REQUIRED.] (a) The commis
sioner shall publish in the State Register a list of health services that require 
prior authorization, as well as the criteria and standards used to select health 
services on the list. The list and the criteria and standards used to formulate 
it are not subject to the requirements of sections 14.001 to 14.69. The 
commissioner's decision whether prior authorization is required for a health 
service is not subject to administrative appeal. 

(b) A provider who has submitted a prior authorization request for physical 
therapy, occupational therapy, speech therapy, or related services must have 
access via telephone to the consultant to' whom the request has been assigned. 
The department must make a reasonable amount of consultant time available 
for providers_ to contact the consultant by telephone in order to discuss either 
-Cl pending request or a request.about which.a recommendation has b.een made. 
For purposes of this paragraph "consultant" has the meaning given it in 
Minnesota Rules, part 9505.5005, subpart 3. 

Sec. 66. Minnesota Statutes 1993 Supplement, section 256B.0625, subdi
vision 37, is amended to read: 

Subd. 37. [WRA.'>AROUND INDIVIDUALIZED REHABILITATION SER
VICES.] Medical assistance covers "''"flaFS11ed individualized rehabilitation 
services as defined in section 245.492, subdivision ;!(), that are r•e·, ided 
thrnagh a~ ehHElren 's meRtal heakh esUa-borath•e, as that~ is aeHfted 
ff½ seet¼oH 345.49'.l, sHl30ivisiee. +l- 23, that are provided by a collaborative, 
county, or an entity under contract with a county through an integrated 
service system, as described in section 245.4931, that is approved by the state 
coordinating council, subject to federal approval. 

Sec. 67. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 38. [CHILDHOOD IMMUNIZATIONS.] For providers who are 
authorized to administer pediatric vaccines within the scope of their licensure, 
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and who are enrolled· in -the pediatric vacc,ine a_dministration program 
established by section 13631 of the Omnibus Budget Reconciliation Act of 
I 993, medirnl assistance shall pay a $5 fee per dose for administration of the 
vaccine to children eligible for medical assistance. Medical assistance does 
not pay for vacc,:ines that are available at no cost from the pediatric vaccine 
administration program. 

Sec. 68. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: · 

Subd. 39. [TUBERCULOSIS RELATED SERVICES.] (a) For persons 
infected with tuberculosis, medical assistance covers c·ase management 
services and direct observation of the intake of drugs prescribed to treat 
tuberculosis. · 

(b) Case management services means services furnished to assist persons 
infected with tuberculosis in gaining access to needed medical-services. Case 
management services include at a minimum: 

( 1) assessing a.:person's need for medical services la treat tuberculosis: 

(2) developing a care plan that addresses the needs identified in clause (1 ); 

(3) assisting.the person.in acc(;ssing medical services identified in the care 
'plan; and 

(4) monitoriflg the person's compliance with the care plan to assure 
completion of tuberculosis therapy. 

Medical assistance covers case management services under this subdivision 
only if the serviceJ are provided by a cert(fied Public health nurse who is 
employed by a community health hoard as defined in section 145A.02, 
subdivision 5. 

(c)"To he covered by' medical.assistance, direct observation of the intake of 
drugs prescribed to treat_ tuberculosis must be provided by: 

( 1) a community O/ftreac_h worker, licensed practical nurs'e, or registered 
nurse who is trained and supervised by a public health nurse employed -by a 
commi..tnity health board as defined in section 145A.02, subdivision 5; or 

(2) a public health nurse employed by a community health board. 

Sec. 69. Minnesota Statutes 1993 Supplement, section 256B.0626, is 
amended to read: 

256B.0626 [ESTIMATION OF 50TH PERCENTILE OF PREVAILING 
CHARGES; PAYMENT RATES FOR CERTAIN CASE MANAGEMENT SER~ 
VICES.] 

Subdivision 1. [ESTIMATION METHODOLOGY.] (a) The 50th percentile 
of the prevailing charge for the ·base year identified in statute ·must be 
estimated by the commissioner in the following situations: 

(1) there were less than ten billings in the calendar year specified in 
legislation governing maximum payment rates; 

. (2) the service was not available in the calendar year specified in legislation_ 
gov_eming maxim.um payment rates; 
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(3) the paymeni amount is the result of a provider appeal; 

( 4) the procedure code description has changed since the calendar year 
specified in legislation governing maximum payment rates, and,.therefore, the 
prevailing charge information reflects the same code but a different procedure 
description; or · 

(5) the 50th percentile reflects a payment which is grossly inequitable when 
compared with payment rates for procedures or services which are substan
tially similar. 

(b) When one of the situations identified in paragraph (a) occurs, the 
commissioner shall use the following methodology to reconstruct a rate 
comparable to the 50th percentile of the prevailing rate: 

(1) refer to information which exists for the first nine billings in the 
calendar year specified in legislation governing maximum payment rates; or 

(2) refer to surrounding or comparable procedure codes; or 

(3) refer to the 50th percentile of years subsequent to the calendar year 
specified in legislation governing maximum payment rates, and -reduce tha~ 
amount by applying an appropriate Consumer Price Inde·x formula; or 

( 4) refer to relative value indexes; or 

(5) refer to reimbursement information from oth~r third parties, such as 
Medicare. 

Suhd. 2. [PAYMENT RATES.] (a) Payment for case management services 
for persons infected with tuberculosis that are covered under section 
256B.0625, subdivision 39, shall be $10 per 15 minutes of case management 
time. Case management time is defined as any activity in which the case 
management provider has face-to-face contact or telephone contact with the 
recipient or any of the recipient's medical assistance service providers for the 
purpose of providing case management services. 

( b) Payment for the direct observation ·of the intake ofprescribed drugs that 
is covered under section 256B.0625, subdivision 39, .shall-be $25 per visit. 

Sec. 70. Minnesota Statutes 1992, ·section 2568.064 C subdivision 1, is 
amended to read: 

Subdivision I. [RECOVERY PROCEDURES; SOURCES.] Notwithstand
ing section 256B._72 or any law or rule to the contrary, when the commissioner 
or the federal government determines that an overpayment has been made by 
the state to any medical assistance vendor, the commissioner shall recover the 
overpayment as follows: 

(I) if the federal share of the overpayment amount is due and owing to the 
federal government under federal law and regulations, the commissiciner shall 
recover.from the medical assistance vendor the federal share:of the determined 
overpaynient amount paid to· that provider -using the schedule of payments 
required by the federal government; ami 

(2) if the overpayment to a medical assistance vendor is due to a retroactive 
adjustment made because the medical assistance vendor's temporary payment 
rate was higher than the established desk audit payment rate or because of a 
department error in calculating a Payment rate, the commissioner shall recover 
from the medical assistance vendor the total amount of the overpayment 
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_within 120 days after the date on which written notice of the adjustment is sent 
to the· medical assistance vendor or according to a schedule -of payments 
approved by the commissioner; and 

(3 i a medical_ assistance vendor is liable for the ove,payment amount owed 
by a medical assistance long-term care facility 1f the vendor and facility are 
under common control or ownership. 

Sec. 71. Minnesota Statutes_ 1993 Supplemen_t, section 256B.0911, subdi
vision 2, iS amended to ·read: 

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.] 
All applicants to Medicaid certified nursing facilities must be screened prior 
to admission, regardless of income, assets, or funding sources, except the 
following: . 

· (1) patients who, having entered acute care facilities from certified nursing 
facilities, are returning to a certified nursing facility; 

(2) residents ·transferred from other certified nursing facilities located 
within the state of Minnesota; · 

(3) individuals who have a contractual right to have their nursing facility 
care paid for. indefinitely by the veteran's adininistration; ei: 

(4) individuals'who are enrolled in the Ebenezer/Group Health social health 
maintenance organiiation project, or enroUed in a demonstration project 
under section 256B.69, subdivision 18, at the time of application to a nursing 

, home; or 

(5) individuals previous!/ screened and currently being served under the 
:: alternative care Or waive/programs. 

Regardless of the exemptions in clauses (2) to (4), persons who have a 
diagnosis or possible diagnosis of mental illness, mental retardation, or a 
related condition ml).st be screened before admission unless the admission 
prior to screening is· authorized by the local mental health authority or the 
local developmental disabilities case manager, or unless authorized by the 
county agency according to Public Law Number.101-508. 

Before admission to .a Medicaid certified nursing home or boarding cafe 
home, all persons must be· screened and approved for admission through an 
assessment process. The nursing facility is authorized to conduct case mix 

. asses.smentS which are not co_nducted by the county public health nurse uhder 
Minnesota Rules, part 9549.0059. The designated county agency is responsi
ble .for; distributing the .quality aSsurarice and review form for" all new 
applicants to n_ursing homes. 

Other persons who are not applicants to nu·rsing facilities must be screened 
if a request is made for a scre;ening., 

Sec. 72. Minnesota Statutes 1993 Supplement, _section 256B.0911, subdi
vision 7, is amended to read-: 

. Subd. 7 .. [REIMBURSEMENT FOR CERTIFIED NURSING FACILI
TIES.] (a) Medical assistance reimbursement for nursing facilities shall be 
authorized for a ·medical assistance recipient only if a preadmission-screening· 
has been conducted prior to admission or the local county agency has 
authorized an exemption .. ,Medical assistan~e reimbursement for nursing 
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facilities shall not be provided for any recipient who the local screener has 
determined does not meet the level of care criteria for nursing facility 
placement or, if indicated, has not had a level II PASARR evaluation 
completed unless an admission for a recipient with mental illness is approved 
by the local mental health authority or an admission for a recipient with 
mental retardation or related condition is approved by the state mental 
retardation authority. The commissioner shall make a request to the health care 
financing administration for a waiver allowing screening team approval of 
Medicaid payments for certified nursing facility .care. An individual has a 
choice and makes the final decision between nursing facility placement and 
community placement after the screening team's recommendation, except as 
provided in paragraphs (b) and (c). 

(b) The local county mental health authority or the state mental retardation 
authority under Public Law Numbers 100-203 and 101-508 may prohibit 
admission to a nursing facility, if the individual does not meet the nursing 
facility level of care criteria or needs specialized services as defined in Public 
Law Numbers 100-203 and 101-508. For purposes of this section, "special
ized· services" for a person with mental retardation or a related condition 
means "active treatment" as that tenn is defined in' Code of Federal 
Regulations, title 42, section 483.440(a)(l). 

(c) Upon the receipt by the commissioner of approval by the Secretary of 
Health and Human Services of the waiver requested under paragraph (a), the 
local screener shall deny medical assistance reimbursement for nursing 
facility care for an individual: 

(i) whose long-term care needs can be met in a community-based setting 
and whose cost of community-based home care services is less than 75 percent 
of the average payment for nursing facility care for that individual's case mix 
classification; a+lQ wile is~; 

(ii) who is being screened for nursing facility admission; 

(iii) who meets a nursing facility level of care; and 

(iv) who is either: 

fi1 (A) a current medical assistance recipient eeiH-g seFeeAed.fuf a8.missieR 
le a ffilfSffig faeili!y; or 

W (B) an individual who would be eligible for medical assistance within 
180 days of entering a nursing facility a+la wile meets a ffilfSffig faeili!y le¥e! 

"'"""'· ' 

( d) Appeals from the screening team's recommendation or the county 
agency's final decision shall be made according to section 256.045, subdivi
sion 3. 

The county shall be held harmless if the recommendation ~f the screening 
team is community placement. 

Sec. 73. Minnesota Statutes 1993 Supplement, section 256B.09!3, subdi
vision 5, is amended to read: 

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE CARE,] (a) 
Alternative care funding may be used for payment of costs of: 

(I) adult foster care; 
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(2) adult day care; 

(3) home health aide; 

( 4) homemaker services; 

(5) personal care; 

(6) case management; 

(7) respite care; 

(8) assisted living; 

(9) residential care services; 

(10) care-related supplies and equipment; 

(11) ineal~ delivered to the home; 

(12) transportation; 

(13) skilled nursing; 

(14) chore services; 

(15) companion services; 

(16) nutrition services; and 

(17) training for direct informal caregivers. 

8873 

(b). The county agency must ensure that the funds are. used only to. 
· supplement and not supplant services available through other. public assistance 
or servic;es programs. ·· 

(c) Unl~;s specified. in statute, the service. standards for altemativ.e care 
services shall be the. same as the service standards defined in the elderly 
waiver. Persons or agencies mllst be t;mp_l9Yed bY or under a contract with the 
county agency or the public health nursing agency oflhe local board of heaith 
in or~er to ~eceive fund_ing uiider t~e al'terriative Care program. 

(d) The .adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board .. The adult foster care daily rate 
shall be negotiated between the. county agency and the foster care provider. 
The rate established· under this section shall no.I exceed 75 percent of the state 
ayerage monthly nur~ing home payment for· the case mix classification to 
which 1:he indi\lidual receiving foster care is ·a·ssigned, and it must allow for 
other altem-~tive care services to be authorized by the case manager. · 

(e) Personal care services may be pr.ovided by a personal care provider 
organization. A county ·agency may contract'with a relative of th~ client to 
provide-personal care services, but must ensure nursing sµpervision .. Covered 
personal care services de.fined In section 256B.0627, subdivision 4,"·uwst meet ... 
applicable standards in Minnesota Rules, part 9505.03.35. 

(f) Costs for supplies .and equipment that exceed $150 per item per month 
must have prior apprOval from the commissioner. A county may use 
alternative care funds to purchase supplies and equipment from · a . non
Medicaid certified vendor if the cost for the items is less than that of a 
Medicaid vendor. A county is not required .to contract with a provider-. of 
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supplies and equipment if the monthly cost of the supplies or equipment is less 
than $250. 

(g) For purposes of this section, residential care services are services which 
are provided to individuals living in residential care homes. Residential care 
homes are currently licensed as board and lodging establishments and are 
registered with the department of health as providing special services. 
Residential care services are defined as "supportive services" and "health
related services.'' "Supportive services" means the provision of up to.24-hour 
supervision and oversight. Supportive services includes: (1) transportation, 
when provided by the residential care center only; (2) socialization, when 
socialization is part of the plan of care, has specific goals and outcomes 
established, and is not diversional or recreational in nature; (3) assisting 
clients in setting up meetings and appointments; (4) assisting clients in setting 
up medical and social services; (5) providing assistance with personal laundry, 
such as carrying the client's laundry to the laundry room. Assistance with 
personal laundry does not include any laundry, such as bed linen, that is 
included in the room and board rate. Health-related services are limited to 
minimal assistance with dressing, grooming, and bathing and providing 
reminders to residents to take medications that are se1f-administered or 
providing storage for medications, if requested. Individuals receiving reside~
tial care services cannot receive both personal care services and residential 
care services. 

(h) For the purposes of this section, "assisted liying" refers to supportive 
services provided by a single vendor to clients who reside· in the same 
apartment building of three or more units. Assisted living services ·are defined 
as up to 24-hour supervision, and oversight, supportive services as defined in 
clause (I), individualized home care aide tasks as.defined in clause (2), and 

. individualized home management tasks as defined in clause (3) provided to 
reSidents of a residential center living in their units or apartments with a full 
kitchen and bathroom. A full kitchen includes a stove, oven, refrigerator, food 
pr~pai-ation counter space, and a kitchen utensil storage compartment. 
Assisted living services must be provided by the management of the 

__ residential c~nter or by providers under contract witl). the _manage~ent or with 
the county. 

(I). Supportive services include: 

(i) sociaJi.zation, when socialization is part of the plan of care, has specific 
goals .and Outcomes established, and is not diversional or recreational in 
nature'; · · 

(ii) assisting clients in setting up meetings and appointments; and 

(iii) providing transportation, when provided by the residential center only. 

Individuiils receiving assisted living services will not recetv·e both assisted 
living services and homemaking or personal care services. Individualized 
means services are chosen and designed specifiCal1y for each resident's needs, 
rather than provided or offered to all residents regardless of their illnesses, 
disabilit.ies, or physical conditions. 

(2) Home care .aide tasks means: . 

(i) preparing modified diets, such as diabetic or low sodium. diets; 
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(ii) reminding residents to take regularly scheduled medications or to 
perform exercises; 

(iii) household chores in the presence of technically sophisticated medical 
equipment or episodes of acute illness or infectious disease; 

(iv) household chores when the resident's care requires the prevention ,of 
exposure to -infectious disease or containment of infectious disease; and 

(v) assisting with dressing; oral hygiene, hair care, grooming, and bathing, 
if the resident is ambulatory, and if the resident ·has -ho serious acute illness or 
infectious disease. Oral hygiene means care of teeth, gums, and oral prosthetic 
devices. 

(3) Home management tasks means: 

(i) housekeeping; 

(ii) laundry; 

(iii) preparation of regular snacks and meals; and 

(iv) shopping. 

A 1:3erson 's eligibility te FeSiae ffi tlw BuildiAg ~ Ret; ~- eoRtingent oo the 
f)@FSSR's aeee13taRee -ef H-Se ef the assis~ed H¥Hlg -ser 1iees. Assisted 'living 
services as defined in this section shall not -be authorized in boarding and 
lodging establishments licensed according to sections 157;01 to 157.031. 

R~imbursement for assisted living services and residential care . services 
shaH be made by the lead agency.Jo the vendor as a monthly rate negotiated 
with the county agency. The rate shall not exceed the nonfederal share of the 
greater of either the statewide or any of the geographic groups' weighted 
average monthly me_dical assistance nursing facility paymen:t rate ·of the case 
mix resident Class to which the 180-day eligible client would be assigned 
under Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative 
care assisted living projects established under Laws 1988; chapter 689, article 
2, section 256, whose rates may .not exceed 65 percent of either ,the statewide 
or any of the geographic groups' weighted average monthly medical assis
tance nursing facility payment rate of the case mix resident class to which the 
180-day eligible client would be assigned under Minnesota Rules, parts 
9549.0050 to 9549.0059. The rate may not cover rent and direct food costs. 

(i) For purposes of this section, companion services are defined as 
· nonmedical care, supervision and oversight, prov:ided · to a functionally 
. impaired adult.,Companions may assist the individu.ilwith such tasks as meal 
preparation, laundry and shopping, but do not perform these activities as 
discrete · services. The._ pro_vision of compan,-ion services does not entail 
hands-on medical care. Providers may also perform light housekeeping tasks 
which are incidental to the care and supervision of the recipient. This service 
mu'st be approved by the case manager as part of the care plan. Companion 
services must be provided by individuals ·or nonprofit organizations who are 
under contract with the local agency to provide the service. Any person related 
to the waiver recipient by blood, marriage or adoption cannot be reimbursed 
under this service~ Persons providing companion services will be monitored 
by the case manager. 

(j) For purposes of this section, training for direct informal caregivers is 
defined as· a classroo_m or home course of -instruction which may include: 
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transfer and lifting skills, nutrition, personal and physical cares, home safety 
in a home environment, stress reduction and management, behavioral man
agement, long-tenn care decision making, care coordination and family 
dynamics. The training _is provided to an informal unpaid caregiver of a 
180-day eligible client which enables the caregiver to deliver care in a home 
setting with high levels of quality. The training must be approved by the case 
manager as part of the individual care plan. Individuals, agencies, and 
educational facilities which provide caregiver training and education will be 
monitored by the case manager. 

Sec. 74. Minnesota Statutes 1992, section 256B.0913, subdivision 8, is 
amended to read: . 

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.] The case 
manager shall implement the plan of care for each 180-day eligible client and 
ensure that a client's service needs and eligibility are reassessed at least every 
,;;,. I 2 months. The plan shall include any services prescribed by the 
individual's attending physician as necessary to allow the individual to remain 
in a community setting. In developing the individual's care plan, the case 
manager should include the use of volunteers from families and neighbors, 
religious organizations, s_ocial clubs, and civic and service organizations to 
support the fonrial home care services. The county shall be held harmless for 
damages or injuries sustained through the use of volunteers under this 
subdivision including workers' compensation liability. The lead agency shall 
provide documentation to.the commissioner verifying that the individual's 
alternative !=are is not available at that time through any other public assistance 
ot service program. The lead agency shall prOvide documentation in each 
individual's plan of care and to the commissioner that the most cost-effective 
alternatives available have been offered to the individual and that the 
individual was free to choose among available qualified providers, both public 
and private. The case man~ger must give the individual a ten-day written 
notice of any decrease in or termination of alternative care services. 

Sec. 75. Minnesota Statutes 1993 Supplement, section 256B.0913, subdi
vision 12, is amended to re·ad: 

Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for all 
180-day eligible clients to help pay for the cost of participating in the 
program. The amount of the premium for the alternative care client shall be 
detenriined as follows: 

(I) when the alternative care client's income less recuning and predictable 
medical expenses is greater than the medical assistance income standard but 
less than 150 percent of the federal poverty guideline, and total assets are less 
than $6,000, the fee is zero; 

(2) when the alternative care client's income less recurring and predictable 
medical expenses is greater than 150 percent of the federal poverty guideline 
and total assets are less than $6,000, the fee is 25 percent of the cost of 
alternative care services or the difference between 150 percent of the federal 
poverty guideline and the client's income less recuning and predictable 
medical expenses, whichever' is less; and 

(3) when the alternative care client's total assets are greater than $6,000, the 
fee is 25 percent of the cost of alternative care services. 



99TH DAY] WEDNESDAY, APRIL 27, 1994 8877 

For married persons, total assets are defined as the total marital assets less 
the estimated community spouse asset allowance, under section 256B.059, if 
applicable. For married persons, total income is defined as the client's income 
less the monthly spousal allotment, under section 256B,058. 

All alternative care services except case management shall be included in 
the estimated costs for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated afl4 ee payaelo iR the based on 
the cost of the first full month iR wm4 the of alternative care services eegi,I 
and shall continue unaltered fef ~ meHth& ~ the semiaRRH:al FeassessFR@Rt 
<H½less the ae!..al ees! af sers ieos falls belew the fee until the next reassessment 
is completed or at the end of 12 month$ whichever comes first. Premiums are 
due and payable each month alternative care services are received unless the 
actual cost of the. services is less than the premium. 

(b) The fee shall be waived by the commissioner when: 

{1) a person who is residing in a nursing facility is receiving case 
management only; 

(2) a person is applying for medical assistance; 

(3) a married couple is requesting an asset assessment under the spousal 
impoverishment provisions; 

( 4) a person is a medical assistance recipient, but has been approved for 
alternative care-funded assisted living services; 

(5) a person is found eligible for alternative care, but .is not yet receiving 
alternative care services; or 

(6) a j3@FS0B is"" ae<!I! fes!ef eare resielent fer wllem alternative eare fu""5 
aFe bei-H-g· -HSea_ -te meet a ~ ef ~ fJersee's FEeElioal assistaeoe 
SfJSR8: 8:owa, as auOrnri2ed ffi su~8:ivisioR ~ aHa 

++ta person's fee under paragraph (a) is less than $25. 

( c) The county agency must collect the premium from the client and 
forward the amounts collected to the commissioner in the manner and at the 
times prescribed by the commission.er. Money ccillected must be deposited in 
the general fund and is appropriated to the commissioner for the alternative 
care program. The client must supply the county with the client's social 
security number at the time of application. If a client fails or refuses to pay the 
premium due, the county shall supply the commissioner with the client's 
social security number- and other information the commissioner requires to 
collect the premium from the client. The commissioner shall collect unpaid 
premiums using the revenue recapture act in chapter 270A and-other methods 
available to the ·commissioner. The commissioner may require counties to 
inform clients of the collection procedures that may be used by the state if a 
premium is not paid. 

( d) The commissioner shall begin to adopt emergency or permanent rules 
governing client premiums within 30 days after July I, 1991, including criteria 
for determining when services to a client must be terminated due to failure to 
pay a premium. 

Sec. 76. Minnesota Statutes 1993 Supplement, section 256B.0915, subdi
vision 1, is amehded to read: 
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Subdivision I. [AUTHORITY.] The commissioner is authorized to apply 
for a home and community-based services waiver for the elderly, authorized 
under section l915(c) of the Social Security Act, in order to obtain federal 
financial participation to expand the availability of services for persons who 
are eligible for medical assistance. The commissioner may apply for addi
tional waivers or pursue other federal financial participation which is 
advantageous to the state for funding home care services for the frail elderly 
who are eligible for medical assistance. The provision of waivered services to 
elderly and disabled medical .assistance recipients must comply with the 
criteria approved in the waiver. 

Home and community-based services provided under the elderly and 
disabled waivers are available to individuals who, but for the provisions of 
such services, would require·a nursing facility level of care, the cost of which 
could be reimbursed under the approved Medicaid state plan. A preadmission 
screening must be done in accordance with section 256B.09]], except for 
subdivision 7, to establish that an individual would require a nursing facility 
level of care. 

Sec. 77. Minnesota Statutes 1993 Supplement, section 256B.0915, subdi
vision 3, is amended to read: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND FORE
CASTING.] (a) The number of medical assistance waiver recipients that a 
county may serve must be allocated according to the number of medical 
assistance waiver cases open on July I of each fiscal year. Additional 
recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered seivices to an individual 
waiver client shall be the statewide average payment rate of the case mix 
resident class to which. the waiver client would be assigned under medical 
assistance case mix reimbursement system. The statewide average payment 
rate is calculated by determining the statewide average monthly nursing home 
rate effective July I of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of nursing home residents who are age 65 
or older, and who are medical assistance recipients in the month of March of 
the previous state fiscal year. The following costs must be included in 
determining the total monthly costs for the waiver client:_ 

(l) cost of all waivered services, including extended medical supplies and 
equipment; and 

(2) cost of skilled nursing, home. health aide, and personal care services 
reimbursabl~ by medical assistance. 

( c) Medical assistance funding for skilled nursing services, home health 
aide, and personal care services for waiver recipients must be approved by the 
case manager and included in the individual care plan. 

(d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month for both the elderly waiver and the disabled waiver must 
have the commissioner's prior approval. A county is- not required to contract 
with a provider of supplies and equipment if the monthly cost of the supplies 
or equipment is less than $250. 

(e) For the fiscal year beginning on July l, 1993, and for subsequent fiscal 
years, the commissioner of human services shall not provide automatic annual 
inflation adjustments for home and-community-based waivered .services. The 
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commissioner of finance shall include as a budgeL change request in each 
biennial detailed expenditure budget submitted to the legislature under section 
16A. ll anpual adjustments in reimbursement rates for home and community
based waivered services, based on the forecasted percentage change in the 
Home Health Agency Market Basket of Operating Costs, for the fiscal year 
beginning July 1, compared to the previous fiscal year, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the one 
published for the calendar quarter beginning January I, six months prior to the 
beginning of the fiscal year for which rates are set. The adult foster care rate 
shall be considered a difficulty of care payment and shall not include room 
and board. 

(f) The adult foster care daily rate for the elderly and disabled waivers shall 
be negotiated between the county agency and the foster care provider. The rate 
established- under this section shall not exceed the state average monthly 
nursing home payment for -the case mix classification to which the individual 
receiving foster care· is assigned~ and it must allow f9r other waiver and 
medical assistance home care services to be aut~orized by the case manager. 

(g) The assisted living and residential care service rates for elderly and 
disabled waivers shall be made to the vendor as a monthly rate negotiated With 
the county agency. The rate shall not exceed the nonfederal share of the 
greater of either the statewide or any of the geographic groups' weighted 
average monthly medical assistance nursing facility payment rate of the case 
mix resident class to which the elderly or disabled client would be assigned 
under Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative 
care assisted living projects established under Laws 1988,. chapter 689, article 
2, section 256, whose rates may not exceed 65 percent of the greater of either 
the statewide or any of the geographic groups' weighted average monthly 
medical assistance nursing facility payment rate for the case mix resident class 

_ to which the elderly or disabled client would be assigned under Minnesota 
Rules, parts 9549.0050 to 9549.0059. The rate may not' cover direct rent or 
food costs. 

(h) The county shall negotiate individual rates with vendors and may be 
reimbursed for actual costs up to the greater of the county's ·current approved 
rate or 60 percent of the maximum rate in fiscal year 1994 and 65 percent of 
the maximum rate in fiscal year 1995 for each service within each program. 

(i) On .July I, 1993, the commissioner shall increase the maximum rate for 
home-delivered meals to $4.50 per meal. 

(j) Reimbursement for the medical assistance recipients under·the approved 
waiver shall be made from the medical assistance account through the invoice 
processing procedures 6f the department's Medicaid Management Information 
System (MMIS), only with the approval of the client's case manager. The 
budget for the state share of the Medicaid, expenditures shall be forecasted 
with the medical assistance budget, and shall be consistent with the approved 
waive·r. · 

(k)_ Beginning July I, 1991, the state shall reimburse counties according to 
. the payment schedule in section 256.025 for the county share of costs incurred 
under this subdivision on or after January I, 1991, for individuals who are, 
reCeiving medical assistance. 
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Sec. 78. Minnesota Statutes 1992, section 256B.0915, subdivision 5, is 
amended to read: 

Subd. 5. [REASSESSMENTS FOR WAIVER CLIENTS.] A reassessment 
of a client served under the elderly or disabled waiver must be _conducted at 
least every si,e 12 months and at other times when the case manager 
determines that there has been significant change in the client's functioning. 
This may include instances where the client is discharged from the hospital. 

Sec. 79. Minnesota Statutes 1992, section 256B.15, subdivision la, is 
amended to read: 

Subd. la. [ESTATES SUBJECT TO CLAIMS.] If a person receives any 
medical assistance hereunder, on the person's death, if single, or on the death 
of the survivor of a married couple, either or both of whom received medical 
assistance, the total amount paid for medical assistance rendered for the 
person and spouse shall be file4 as a claim against the estate of tile single 
person or the estate of the surviving spouse is $8 eetH4 ~ jsFist;listieR ffi 
jlfBl!ale lhe@S!ate and may be collected in any manner allowed by chapter 524 
or othe,wise_permitted by law. 

A claim silaD I,., .filea exists only if medical assistance was rendered for 
either or both persons under one of the following circumstances: 

(a) the person was over~ 55 years of age, and received services under this 
chapter, excluding- alternative care; 

(b). the person resided in a medical institution for six months or longer, 
receiyed services under this chapter excluding alternative care, and, at the time 
of institutionalization or application -for medical assistance, whichever is later, 
the person could not have reasonably been expected. to be discharged -and 
returned home, as certified in writing by the person's treating physician. For 
purposes of this section only, a "'medical institution" means a skilled nursing 
facility, intermediate care facility, intermediate care facility for persons with 
mental retardation, nursing facility, or inpatient hospital; or 

(c) the person received general assistance medical care services under 
chapter 256D. 

The claim shall be consiaered an expense of the last illness of the decedent 
for the purpose of section 524.3-805. Any statute of limitations that purports 
to limit any county agency or the state agency, or both, to recover for medical 
assistance granted hereunder shall not apply to any claim made hereunder for 
reimbursement for any medical assistance granted hereunder. Counties are 
entitled to one-half of the nonfederal share of medical assistance collections 
from estates that are directly attributable to county effort. 

Sec. 80. Minnesota Statutes I 993 Supplement, section 256B.15, subdivi
sion 2, is amended to read: 

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include only the 
total amount of medical assistance rendered after age g 55 or during a period 
of institutionalization described in subdivision la, clause (b), and the total 
amount of general assistance medical care rendered, and shal.1 not include 
interest. Claims that have been allowed but not paid shall bear interest 
according to section 524.3-806, paragraph (d). A claim against the estate of a 
surviving spouse· who did not receive medical assistance, for medical 
assistance rendered for the predeceased spouse, is limited to the value of the 
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assets of the estate that were marital property or jointly owned property at any 
time during the marriage. 

Any claim under this section will he timited, or waived, to the extent that 
evidence of undue hardship upon financially dependent family members or 
other documented dependents of the deceased medical assistance recipient is 
shown. Undue hardship exists when application of probate laws regarding 
medical assistance would deprive financially dependent family members or 
other documented dependents of the deceased medical assistance recipient of 
food, clothing, shelter, or other necessities of life. Undue hardship does not 
exist where application of probate laws regarding medical assistance merely 
causes the deceased medical recipient's family- members or other persons 
inconvenience, or might restrict their. lifestyle, but would not cause the risk of 
serious deprivation of food, clothing, shelter, or other necessities of life. 

Undue hardship does not exist where the waiver or limitation of a claim 
under this section will not result in the distribution of the estate to the person 
claiming undue hardship. 

Sec. 81. Minnesota Statutes 1993 Supplement, section 256B.19, subdivi
sion Id, is amended to read: 

Subd. Id. [PORTION OF NONFEDERAL SHARE TO BE PAID BY 
CERTAIN COUNTIES.] In addition to the percentage contribution paid by a 
county under subdivision 1, the governmental units designated in this 
subdivision shall be responsible for an additional portion of the nonfederal 
share of medical assistance cost. For purposes of this subdivision, "designated 
governmental. unit" means the counties of Becker, Beltrami, Clearwater, 
Cook, Dodge, Hubbard, Itasca, Lake, Mahnomen, Pennington, Pipestone, 
Ramsey, St. Louis, Steele, Todd, Traverse, and Wadena. 

Beginning in 1994, each of the governmental units designated in this 
subdivision shall transfer before noon on May 31 to the state Medicaid agency 
an amount equal to the number of licensed beds as.of September 30, 1991, in 
any nursing home owned by the county multiplied by $5,723. If two or more 
counties own a nursing home, the payment shall be prorated. These sums shal1 
be part of the designated governmental unit's portion of the nonfederal share 
of medical assistance costs, but shall not be subject to payback provisions of 
section 256.025. 

Sec. 82. Minnesota Statutes 1993 Supplement, section 256B.431, subdivi
sion 15, is amended to read: 

. Subd. 15: [CAPITAL REPAIR AND REPLACEMENT COST REPORT
ING AND RATE CALCULATION.] For rate yearn beginning after June 30, 
.1993, ;;t nursing facility's capital repair and replacement payment rate shall be 
established annually as provided in paragraphs (a) to felt (e). 

(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the costs 
~f aG(½lliriRg any of the following items not included in the equity incentive 
Computations under subdivision 16 or reported as a capital asset addition 
under subdivision 18, paragraph (b), including cash payment for equity 
investment and principal and intereSt expense for debt financing, shall must be 
reported in the capital repair and replacement cost category wllOO too oost ef 
!hs il@m •"seeds $WO: 

(I) wall coverings; 
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(2) paint; 

(3) floor coverings; 

(4) window coverings; 

(5) roof repair; and 

(6) ooatiHg e, W<>lmg system ·"'f"¼H' or rnplaeemenl; 

f+t window repair or replacement;-

[99TH DAY 

f&t iniliati,·es designoa le f0ffil6@ ™Fgy asage by loo fa€ilily if aeeompa 
niea by an en-e,gy aooit propa,ea by a prnfessional engineer er architect 
"'gisterna in Hinnesota, or by an aooit0f certified lffi<l@r Minnesota R-!00&; part 
7~3a.Ol 3Q, le <le en-e,gy aooits ans loo ene,gy aooit iaentifies the initiati«e as 
a sonservatien measuFe; iffi0. 

('If "'f"¼H' er rnplaeemeRI sf &apital assets ft0t iRelttaea iH loo S<jm!y 
ineentii, e eomputations tlfl4ef sttbdi, ision 1-€,. 

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the 
repair or replacement of a capital asset not included in the equity incentive 
computations under subdivision 16 or repo,:ted as a capital asset addition 
under subdivision 18, paragraph (b), musi be ieported in the capital repair 
and replacement cost category under this subdivision when the cost of the item 
exceeds $500, and in the plant operations and maintenance·.cost category 
when the cost of the item is equal to or less than $500. 

( c) To compute the capital repair and replacement payment rate, the 
allowable annual repair and replacement costs for the reporting year ·must be 
divided by actual resident days for the reporting year. The annual allowable 
capital r,epair and replacement costs shall not exceed $150 per licensed bed. 
The excess of the allowed capita] repair and replacemeflt costs overthe capital 
repair and replacement limit -shall be a cost carryover to succeeding cost 
reporting periods, except that sale of a facility, under subdivision 14, shall 
terminate the carryover of all costs except those incurred _in the mos~ recent 
cost reporting year. The termination of the carryover shall have effect on the 
capital.repair and replacement rat~ on the·same date as provided-in subdivision 
14, paragraph (f), for the sale. For rate years beginning after June 30, 1994, the 
capital repair and replacement limit shall be subject to the index provided in 
subdivision 3f, paragraph (a). For purposes of this subdivision, the number of 
licensed beds shall be the number used to calculate the nursing facility's 
capacity days. The capital repair and replacement rate must be added to the 
nursing facility's total payment rate. 

f€:) (d) Capital repair and replacement costs under this subdivi_sion shal1 not 
be counted as either care-related or ·other operating costs, nor subject to 
care-related or other operating limits. 

fat ( e) If costs otherwise allowable. under this subdivision are incurred as 
the result of a project approved under the moratorium exception process in 
section 144A.073, or in connection with an addition to or replacement of 
buildings, attached fixtures, or land improvements for which the ,_ total 
historical cost of these assets exCeeds the lesser of $150,000 or ten percent of 
the nursing facility's appraised value, these costs must be cl3imed under 
subdivision 16 or 17, as appropriate. 
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Sec. 83. Minne.sota Statutes 1992, ·section 256B.431, subdivision '17, is 
amen.ded to read: 

. S.ubd .. 17. [SPECIAL PROVISIONS FOR· MORATORIUM EXCEP
TIONS.] (a) Notwithstanding Minnesota Rules, part <:!549.0060, subpart 3, for 

· rate periods beginning on October l, 1992, and forrate years beginning after 
June 30,.1993, a nursing facility that(]) has completed a construction project 
approved under section 144A.071, subdivision 4a, clau,e (m); (2). has 
completed a construction project approved after June 30, 1993, under section 
144A.071, subdivision 4a; or /3) has completed a renovation, replacement, or 
upgrading project apprOved' under "th'e ··moratorium- exception_. process in 
section 144A:073 shall be reimbursed for costs directly identified to that' 
project as provided in subdivision 16 and this subdivision. 

(b) Notwithstanding Minnesota Rules, part 9549:00(,0, subparts 5, itemA, 
subitems (I) and (3), and 7, item D, allowable interest expense on debt shall 
include: 

(]) interest expe.nse on debt related to the cost of purchasing or replacing 
depreciable equipment, excluding vehicles, not 10· exceed six percent of the· 
total historical cost of the project; and . 

(2) inte.rest expense on debt related to financing or refinancing costs, 
including costs related to points, loan origination fees, fin·ancing charges, legal 
fees, and. title searches; and issuance· costs including bond discounts, bond 
counsel, underwriter's counsel, corporate counsel, printing, and financial 
forecasts. Allowable debt related to items in this clause shall not exceed seven 
percent of.the total historical cost ot'the project. To the.extent these costs are 
financed, the straight-line amortization of the costs in this .clause is not an 
allowable cost; and 

(3) interest o~ debt incurred for the establishment of a debt reserve fund, net 
of the interest earned. on lhe debt re Serve fund.· · · 

{c) Debt incurred for costs under paragraph (b).is not-subject to Minnesota 
Rules, part 9549.0060, subpart 5,. item A, subitem (5) or (6). 

(ct) The incremental increase in a nursing .facility's rental rate, determined 
under Minnesota Rules, parts 9549.0010 tci: 9549.0080, and this section, 
·resulting from the. acquisition of allowable capital assets, and allowable debt 
and interest expense under this subdivision sha.ll be added to its property
related payment rate and shall be effective on the first day of the month 
following the month in which the moratorium project was completed. 

(e) Notwithstanding subdivision 3f, paragraph (a), for rate periods begin
ning on October 1, 1992, and for rate years beginning after June 30, 1993, the 
replacement-costs-new per bed limit to be used in Minnesota Rules, part 
9549.0060, subpart 4, item B, for a nursing facility that has· co111pleted a 
renovation, replac.ement, cir upgrading project that has been approved under 
the moratorium exception process in section I 44A.073, or that has completed 
an addition. to or replacement of buildings, auached fixtures, or . land 
improvements for wh.ich the total histOfical cost ·exceeds the lesser of 
$150,000 or ten percent of the most recent. appraised·value, must be $47,500 
per licen.sed bed in multiple-bed roomHmd $71,250 pei licensed bed in a 
single-bed room. These amounts must be adjusted annually as specified in 
subdivision 3f, paragraph (a), beginning January 1, 1993. 
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(t) A nursing facility that completes a project identified in this subdivision 
and, as of April 17, 1992., has not been mailed a rate notice with a special 
appraisal for a completed project, or completes a project after April 17, l 992, 
butbefore September 1, 1992, may elect either to request a special reappraisal 
with the corresponding adjustment io the property-related payment rate under 
the laws in effect on June 30, 1992, or to submit their qpital asset and debt 
infontlation after that date and obtain the property'related payment . rate 
adjustment under this section, but not both. 

(g) For purposes of this paragraph, a total replacement means the complete 
replacement of the nursingfacility'sphysical plant through the construction of 
a new physical plant or the transfer of the nursing facility's residents from one 
physical plant location to another .. Upon completion of a total replacement 
project, the commissioner shall compute the incremental change in the 
nursing facility's rental per diem by replacing its appraised value, including 
the historical capital asset costs., and capital debt and interest costs with the 
new nursing facility's physical pldnt allowable c;:apital asset costs and the 
related allowable capital debt.and interest costs. If the new nursing facility 
has decreased its licensed c4pacity, the aggregate investment per bed limit in 
subdivision 3a, paragraph (d), shall apply. In the case of either type of total 
replacement as authorized under either section 144A.071 or I44A.073, the 
provisions of this subdivision shall also apply. 

Sec. 84. MinnesotaStatute.s 1993 Supplement, section 256B.431, subdivi, 
sion 23, is amended to read: 

Subd. 23. [COUNTY··NURSING HOME PAYMENT ADJUSTMENTS.] 
(a) Beginning in 1994, the ·commissioner shall pay a nursing home payme_ht 
adjustment on May 31 after: noon to a eel>Rly ii, whl€h is leea!eEI a nursing 
home that, as of January I of the previous year, was county-owned and had 
over.40 beds and medical assistance occupancy.in excess of 50 percent during 
the reporting year ending September 30; I 991. The adjustment shall be an 
amount equal to $16 per calendar day multiplied by the number of beds 
licensed in the facility as of September 30, I 991. 

(b) Payments under paragraph (a) are excluded from medical assis_tance per 
diem rate calculations. These payments _are required notwithstanding any rule 
prohibiting medical assistance payments from exceeding payments from 
private pay residents, A facility receiving a payment under paragraph (a) may 
not increase charges to private pay residents by an amount equivalent to the 
per diem amount payments under paragraph (a) Would equal if converted to a 
per diem. 

Sec. 85. Minnesota Statutes 1993 ·Supplement, section 256B.43 l, subdivi-
sion 24, is amended to read: · · 

Subd. 24. [HGill~leil SHARED EFFICIENCY INCENTIVE.] Notwith
standing section 256B.74, subdivision 3, for the rate year beginning July I, 
1993, the maximum efficiency incentive is $2.20, and for rate years beginning 
on or after July I, 1994, the commissioner shall determine a nursing facility's 
efficiency incentive by first computing the allowable difference, which is the 
lesser of $4.50 or the amount by which the facility's other operating cost limit 
exceeds its nonadjusted other operating cost per diem for that rate year. The 
commissioner shall 11,e,i.""" 11,e fella» iRg !aele le compute the R<!P.iiRg 
faeility's efficiency incentive, by: 
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(a) subtracting th~,_allowable difference from $4.50 and dividing the remit 
by $4.50, " · ' . •. . . . . 

/b) multiplying 0.20 by the ratio resulting from /il);- and then, 

(c) adding 0.50.to theresultfrom (b); and 
' . 

( d) multiplying the -result from ( c). times the allowabkdiffer.ence. 

The facility's efficiency incentivepayment shall be the lesser of $2.25 hr the 
product obtained in (d). llaeh mefeme11t eF pa,tial i11eFeme11f lhl, ffiH'6iBg 
Jasility's 11011a.ejastea e!her. BflOFati11g I''"' <H@ffi is l,e!ew its '/3tlier Oj>Ofati11g 
-- flfllil sliall Be multipliea by ti!@ 60ffOSflOHai11g flOfSOHtagefeF Illa! l'8f 
diem iBCfOffiOAI. The StilH.ef eael!· ef !i,ese· 68fHflHlatio11s sliall l,e the mASff1g 
faeifity's effieieaey iH_S@Htive. · · · 

Gther OpeFati11g Casi 
l'ef ~ IBGfOfHBIII 

"&iewllaeili!ybHllicl 
I,sss·!hai,·~ 

~ to ie.s lilaB $0,+Q 
$0,+Q to ie.s lilaB ,$WQ 
,$WQ to ie.s !haR $+.+(). 
$+.+() to .. less lilaB $hlQ 
.$hlll to ie.s lilaB $1-.W 
$1-.W to less !hai> $h+il 
$h+()" to less lilaB $4.,JI() • 
~ 10· ie.s lilaB ~ 
$bW to ie.s !hai> ~ 
·~ to l@ss lilaB ~ 
~ to ie.s lilaB $b+-O 
$b+-O to ie.s lilaB $b9il 
$bOO to ie.s lilaB $J.W. 
$J.W to ie.s lilaB ~' 
~ to ie.s lilaB ~ 
~ to less lilaB $J..+(J 
$J.+() to less lilaB $J.9(j"• 

.· $J.9(j to l8ss !hai> $4.-1.() 
$4.-1.() "ie· less lilaB $4.¥) 

PeFee11tage Ajaplioa 
to llaeh l'ef ~ . 

Inef_emeat 

+llfl8f€eat 
llll'@F€eBI 
~ •j30Rl@III 
;!Q l""€eBI 
~ l""€eBI 
Jg~ 
%j30f€811! 
40fl8f€eat 

... # l""€eBI 
w l""€eBI 
~ l""€eBI 
w l""€eBI 
~ l""€eBI 
+ll l""€eBI 
.'Bj}8f€eft! 
8{j l""€eBI 
~jl0f68H!' 
9() jl8f68Rt .· 
%j>@i€@jl!" 

-100 Jl@f<'8H! 

·+he "'""ifHum offieie11ey iHe,e11tiYe is ~ Jl@f Fesi~elll day. 

Sec. 86. Minnesota Statutes 1992, section 256B.432, subdivision I, is 
amended to read: · - · 

Subdivision I. [DEFINITIONS.] Forpurposes of this section, the following 
termshave the meanirigs gi\cen them. 

(a) "Mariagement ag'reeffieni" means an-agrt:em!!nt in which_olle or-more_of 
the following criteria exist: · · 

(1) the c;~tral, aff'i°ihnei-·6r coi;or_~te 9ffice has or is authOriz~ct'to assume. 
day-to-day operational control of the leRg teHH care nursing facility for any 
six-molllh period within a 24-month."period, "Darto,-day operational control" 
means that" the central, affiliated, or corporate office· has the authority to 
require, mandate, direct, oicol)1pel the employees o[J)le, leRg tefffl eaFO 

nursing_ facility to ·peiform Or ref~ain _from performing certain acts,- or to. 



8886 JOURNAL OF THE SENATE [99TH DAY 

supplant or· take the place of the top management of the loRg terna €af@ 

nursing facility."· "Da)'-to-day operational, control" includes the a1,1thority to 
hire or terminate employees or to provide an- employee of the central, 
affiliati;d, or corporate office to serve as administrator of the l0ng term. eaFe 

nursing facility; 

(2) the central;. affiliated, or corporate office performs 'or is authorized to 
perform two or more of the following: the execution 9f contracts; authoriza
tion .of purcha~e orders; signature_ authority for checks, notes," or other 
fina,Qcia~ instruments; requiring the loHg term eare nursing facility to use tJie 
gr.o.uP Or volum~ purchaSµlg services of t_he central,_ affiliated, or corporate -
office; or the authority to ·make aonual capit~l expenditures for the loRg term 
€af@ nursing facility exceeding $50,000, or $500 per licensed bed, whichever 
is less, without first securing the approval of the loRg term €af@ nursing 
facility board or"directors; · 

.. (3) the -c·entral, affili8.ted, or corporate office becomes or is._ required to 
become the licensee :under applicable state "laVf; 

(4) the agreement provides that the compensation for services provided 
under the agreement is directly related to any profits made by the loRg tefll'l 
€aFe nursing facility; or · 

. . 
(5) the leBg ~efffl &aFe nursing facility enterihg into ·the agreement is 

governed by agoveming body that meets fewer thao four times a year, that 
does not publish notice of its meetings, or that does not keep formal records 
of its proceedings. · · 

(b) "Consulting agreement" means any agreement the purpose of which is 
for·a central, affiliated, or corporate office tri advise, counsel,-recommend, or 
suggest -to the owner or operator of the nonrelatect··10Rg tefffl ~ nursing 
facility measures and methods for imprOving the ·operations of the leng tefffl 
eafS n_ursing facility. 

(c) "LoRg term €af@ Nursing facility" means a nursing facility whose 
medical assistance rates are determined according to section 256B.43 l 0f an 
intermediate €af@ fa€ility fe, f"l'SOOS with ffi8Rlal Fetaadation aD<! Fe!ate<l 
eenditieRs Wflese medieal assistaRee rates ai=e Eletermi-Hed.aeedrElifl:g te seetieR-
25elUQI. 

Sec. 87. Minnesota Statutes 1992, section 256B.432, subdivision 2, is 
amended to read: 

Subd. 2. [EFFECTIVE DATE.] For rate years beginning on or after July I, 
1990, the central, affiliated, or corporate office Cost allocations in subdivisions 
3 to 6 must be _used when determining medical. assistance rates under sections 
256B.431 and 25ell.5Q1256B50. · 

Sec. 88. Minnesota Statutes 1992, section 256B.432, subdivision 3, is 
amended to read: 

Subd. 3. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS OF 
LO~!C TeRM C-ARE NURSING FACILITIES; MANAGEMENT AGREE
MENT.] All c~sts tliat can be directly ide.ntified with a specific Ieng term°"""' 
nursing facility that. .is a related organization to the central," ·affiliated, or 
corporate office, m that is controlled by the, central, affiliated, or corporate 
office tinder a· management agreement, must be allocated to that long term 
~ nursing facility; · 



99TH DAY] WEDNESDAY,APRIL 27, 1994 8887 

Sec. 89. Minnesota Statutes 1993 Supplement, section 256B.432, subdivi
sion 5, is amended to read: 

Subd. 5. [ALLOCATION OF REMAINING COSTS; ALLOCATION 
RATIO.] (a) After. the costs that can be directly identified according to 
subdivisions 3 and 4 have been allocated, the remaining central, affiliated, or 
corporate office costs must be allocated between the ]aAg te:Fffl: e-are nursing 
facility operations and the other activities or facilities unrelated to the 
leeg tefffl eare nursing facility operations based on the ratio of total operating 
costs. 

(b) For purposes of ~llocating these remaining ce~tral, . affiliated, or 
corporate office costs, the numerator for the allocation ratio shall be 
determined as follows: 

(1) for leeg tefffl ea,e nursing facilities that are related organizations or are 
controlled by a central, affiliated, or corporate office under a management 
agreement, the numerator of the allocation ratio shall be equal to the sum Qf 
the total operating costs incurred by each related organization or controlled· 
long term ffifS nursing facility; 

(2) for a central, affiliated, or corporate office providing goods or ·services 
to rehted organizations that are not loRg tefffl eaFe nursing facilities, the 
numerator of the allocation ratio shall be equal to the sum of the total 
operating costs incurred by the eeH leHg tafffl ea,e non-nursing facility related 
organizations; 

(3) for-a central, affiliated, or corporate office providing goods or services 
to unrelated 1oRg t@fffi eiH=e nursing. facilities under a consulting agreement, 
the numerator of the allocation ratio shall be equal to the greater of directly 
identified central, affiliated, or corporate costs. or the c~ntracted amount; or 

(4) for business activities that involve the providing of goods or services to 
unrelated parties which are not lang ~effB safe nursing facilities, the numer
ator of the allocation ratio shal_l be equal to the greater of directly identified 
costs or reven\Jes generated b)' the activity or function. 

( c) The denominator for the allocation ratio is the sum of the numerators in 
paragraph (b), clauses (I) to (4). 

Sec. 90. Minnesota Statutes 1992, section 256B.432, subdivision 6, is 
amended to read: 

Subd. ii. [COST ALLOCATION BETWEEN LOMG TERM GARE NURS
ING FACILITIES.] (a) Those leag tefffl· e-are nursing operations that have 
long-term care facilities both in Minnesota and outside of Minnesota must 
allocate the leHg tofffl e-are nursing operation's central, affiliated, or corporate 
office costs identified in. ~ubdivisim1 5 to MinnesOta based on the ratio of total 
resident days in Minrie_Sota leng· tef'Ffl €aFe nursing facilities to· the total 
resident days in all :facilities. 

(b) The Minnesota leHg tefffl &aFe nursing operation's central, affiliated,_or 
corporate office costs identified in paragraph (a) must be allocated to each 
Minnesota leag tefffl 6afO nursing facility on the basis of resident days. 

Sec. 91. Minnesota Statutes 1992, section 256B.501, subdivision I, is 
amended to read: 
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Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meaning given them. 

(a) "Commissioner" means the commissioner of human services. 

(b) "Facility" means a facility licensed as a mental retardation residential 
facility under sect.ion 252.28, licensed as a supervised living facility under 
chapter 144, and certified as an intermediate care facility for persons with 
mental retardation or related conditions. The term does not include a state 
regional treatment center. 

(c) "Waivered service" .means home or community-based service autho
rized under United States Code, title 42, section 1396n(c), as amended 
through December 31, 1987, and defined in the Minnesota state plan for the 
provision .of medical assistance services. Waivered services include, at a 
minimum, case management, family training and support, developmental 
training homes, supervised living arrangements, semi-independent living 
services, respite care, and training and habilitatiOn services. 

Sec. 92. Minnesota Statutes 1992, section 256B.501, subdivision 3, is 
amended to read: 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR 
PERSONS WITH MENTAL RETARDATION OR RELATED CONDI
TIONS.] The commissioner shall establish, by rule, procedures for determin
ing rates _for care of residents of intermediate care facilities for persons with 
mental retardation or related conditions. +h@ pFeeodares sl>all ae baS<lfl ef\ 

metheEis ·ooe stanEiarEis Hlat tk-e e9mmissiener HH0S aFe aEi@EtHate to~ :F0f 
Hi-8 €0Sffi Hlat ffl¼l-St ee iReHi=reEi f0f #½e ·eare 0f resiEieRts iH effieiently 006 
eeenemieall;• e13erat0El, Faeilities. In developing the procedures, the commis
sioner shall include: 

(a) cost" containment measures that· assure efficient· and prudent manage
ment of capital assets and operating cost increases which do not exceed 
increases in other sections of the economy; 

(b) limits on the amounts of reimbursement for propertyi ~ aH<I 
aEiministratien, and new facilities; 

(c) requirements to ensure that the accounting praCtices of the facilities 
conform to generally accepted accounting"principles; 

(d) incentives to reward accumulation of equity; 

(e) a ••"•laatieR ef\ sale 1,et,ueeR HRrelateEI e,gaRiaatieRs f-Gf a faeili!y 11,at, 
fef at least ti½fee yeaFS aefere its""" as an iRterffl@Eliate eaFe fasility, has aeef\ 
,iseE1 lay tl!e selleF as a siRgle family hem<> aoo aeef\ el aimed lay tl!e selleF as 
a beme·steaEi, i¼fi0 was net re; alHeEi imm@Eiia-tely Jffi'&f. ~ er ~ enteRng the 
ffleEiieal assistanee 13regraffl, previEieEi Hlat the- faeili!y revalHatien oot ~ 
tl!e aH>0tllll pemtitt@EI lay tl!e l,eeial SeeaFity Ast; seetieR 19QJ(a)(IJ); aR4 rule 
revisions which: 

(]) combine the program, maintenance, and administrative operating cost 
categories, and professional liability and r_eal estate insurance Cxpeizses into 
one general operating cost- category; 

(2) eliminate the maintenance and administrative operating cost category 
limits and account for disallowances under the rule existing on the effective 
date of this section in the revised rule. If this provision is later invalidated, the 
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total administrative cost disal/owa~ce shall be deducted from economical 
facility payments in clause (3); 

·(3) establish an econ-omical facility incentive that i€w.ards facilities that 
provide all appropriate servicls in a cost-effective maflner and- penalizes 
reductions of either direc_t service Wages or standardized hours of care per 
resident; ; ·· · 

( 4) establish a best practices award system that is "based; ·on outcome 
measures and th(lt rewards quality, innovation, cost effectiveness,. and staff 
retention;-

(5) establish compensation limits for employees on the basis of full-time 
employment and the developmentally disabled client base of a provider group 
or fa,c~lity. The commissioner may consider the inclusion of hold harmless 
prov1swns; 

(6) establish overall limits on a facility's rate iJf inflation increases. The 
commissioner shall coHsider groupings of /ilc_ilities that acC0!4nt for- a 
sign.1ficant variation frJ.-·cost. The commissioner may differentiate in the 
application of these limits qetween. high and very high cost facilities. The 
limits, once established, .shall be indexed/or inflation and may be rebased by 
the commissioner; and 

(7) develop c_ost allocation_pririciples which are based on facility expenses; 
and · 

_. (f) appeals procedures that satisfy the requirements of section 256B.50 f<,f 
~ ef deeisisns afi.siH.g ft:em tR:e a1313lieatisn ef. standards et: methsds 
flHFSHOR{ 1e MiRResota Rtties, f"IFIS 9§1Q.Q§QQ te 9:llQ.Q89Q, 955,l,QQlQ 1e 
95:l,l.QQ8Q, a...i -1,;! MGAR 2.Q:l:lQI IO 2.Q§]J5 (tempe,ary). 

la estaSlishing FHles ami 13rneedYres f-0f set-ti-Hg ffite5. ffif safe ef residents ift 
intermediate efl:f8 fueihtieS -fef• P8fS0H-S -w#k meRtal retatEl.atiBA et: relatea 
e0nditisns, tffe· SsFRFRissiener s-J½al.l esnSIEl.er the reesFRme0dations eontained 
ift tl½e 12e8ruar) +I, -l-98-J, ~ ef the- begislati: ·e L4ooiter eH Csn:iFRuAity 
Residential PrograFRs f0£' tl½e ~1entaHy R:etMded aHG the FOGBFRFRenEl.a~iens 
esntai00Ei H½ ttle ~ ~ et tff€' Qe13artFR_ent ef l4lblie WeUafe ~ ~ 
~ ~ ~ f}Gi-a t:e supeF ised l+¥iff.g fucihties fer rat-s yeaF& Beginning 
ffiH'ffig IRe fis€aj iaieRRiUffl eoomg J<me JG;~ shall - e""8ea !he HR&i fa!e 
allened the fue+li.ty f0f the 13re.,i □ Ys rate year~ fflefe ffiaH H¥e pereent. 

Sec. 93. Minnesota Statutes 1992, section 256B.501, subdivision 3c, is 
amended to read: · 

Subd. 3c. [COMPOSITE FORECASTED INDEX.] l'ef fale ;"'af5 eegiR-
Atf+g 0ft er aHel' OeteBer 1-; +9&8,- the- eeFRFRissi□Aer shall esta8lisR a staten ide, 
eomposite fflreeasteEI ~ t0 ~ ifHe ae€OOHt ee01-1emie t-rMe-5 aR-0-
eenElitiens Between the- miE1130int ef tfte faeilit) 's rep_erti~g year afta Hie 
midpeiRI ef Ille_ fa!e yea, fella» iRg Ille repeflieg J""lf, +ke statewide 
eempesite ~ m-H-St ineet=pefate the fufeei¼st by ~ Reseurees, ~ ef 
inereases i-R ~ a-vera-ge ~ earaings of ffil-fStfl-g GRa 13ersenal saf8 ,. ·srkers 
iREl.mteEI. ff½ StandarEI InElYstrial CeEl-e ~ ff½ "emtJle)•ment aaa eafRings," 

~ tJUEllisheEI. by the_~ e:f baber_ S~atisties, Ymt8fi &tates Qei=,artment e:f 
baae,, +!,is peflioo ef !he~ """'1 Jae v·eigliloEi 0rmually BJ' tl,e p,epe,tioR 
ef ffital allsn·a8l@ ~ aR-0- wages. f0 th@ tetal allewaBle eperating easts tH 
tkc f)regram, maiRtena1-1ee, _aR-0- aElffiinistrati: e 013erating OO&t eategeries ~ all 
faeililies. 
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F6f: a8jwstments- te tHe 0tR-@i" _eperating oos-ts fE:. t-ke pregram, maintenanoe, 
aa4 aEifflinistFative 013erating €-9St eatSgories,--. the- statBrnide ~- f006t 
iRGOFf)OFats Hie I;)at.a .R~sourees, ffi&. fureeast f0f insre_aseS" ffi th@ national 
G1'I----Y, +!>is ~ef ll,.,~ffffiS! ee u eigl½tee·aRR~ally by!Re p,spsFlisn 
ef lelal alle·"aele. 6IOOf epe,ati11g oosts H> 11,., lelal allev·aale spe,a!ing eesl& 
Hi the progFE1:ffl, mai0tenaaee, aaa aElministrati1 ,e·,eperat_io'g OO&t eategorieS ·fef 
all HleilitieS .. +he eemtrlissioRer 5Hall \1-SS #½e ffiffi€eS as f8reeasteEl by Pai-a 
Res01:1rees, ff¼&:;- ffi the~ €JHflff8f ef the repoFting y.eaF:-

For rate years beginning on or after October 1; 1990, the commiss_ioner 
shall index a facility's allowable operating costs in the program, maii1tenat1Ce, 
and ·administrative operating cost categories by usin_g. Data Resources/Inc., 
forecast for change in the Consumer Price Index-All Items (U.S. city average) 
(CPI-U). The commissioner shall use the indices a.s forecasted by Data 
Resources, Jnc., in the first qu'arter of the calendar year in which the rate year 
begins. For fiscal years beginning after June 30, 1993, the commissioner shall 
not provide automat_ic inflation adjustments for interinediate care·facilities for 
persons With mental' retardation. The commissioner of finance· shall include 
annual inflation adjustments in operating costs for intefffiediate_ care_ facilities 
for persons with mental retardation and related conditions as a budget change 
request in each biennial detailed expenditure budget submitted to the 
legislature under section l 6A. l l. 

Sec. 94. Minnesota Statutes 1993 Supplement, section 256B.501, subdivi
sion 3g, is amended to read: 

Subd. 3g. [ASSESSMENT OF RESIPE~ITS CLIENTS.] To establish the 
service characteristics of Fesidents clients, the quality assurance and review 
teams ill. the department of he.altQ shall assess all FesiBems clients annually 
beginning January 1, 1989, using a uniform assessment fristrume:nt.developed 
by the commissiOner. This instrument shall include assessment of the services 

· identified as needed and provided to each client tQ address behavioral needs, 
integration into the community, ability to perform activities of daily living, 
medical and therapeutic needs, and other relevant factors determined by the 
commissi,;mer. By January 30, 1994, the commissioner shall report to the 
legislature on: 

(1) the assessment process and sCoring'Syste_in t.1-tilized;_ 

(2) possible utilization _of assessment information by facilities for manage
ment purposes; and 

(3) possible application of the assessment for purposes of adjusting the 
operating cost rates of facilities base.ct· on a comparison of client services 
characteristics, resource i:ieeds, and costs. for clients newly admitted to the 
facility, the interdisciplinary team shall coinplete an assessment of the client, 
us_ing the uniform assessment instrument developed hy the commission.er, 
within 30 days of the client's admission to the facility. The facility's qualified 
mental retardation professional shall {omplete and submit the assessment 
form to the department of health, quality assurance and review section, within 
ten working days following the 30-day interdisciplinary team meeting. Clie_nts 
admitted to the facility for temporary care shall not he assessed using the 
uniform instrument, unless .the clients' length of stay in the facility exceeds 30 · 
days. · 

Sec. 95. Minnesota Statutes 1993 Supplement, section 256B.501, subdivi
sion Sa, is amended to read: 
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S.ubd. Sa. [CHANGES TO !CF/MR REIMBURSEMENT.] The reimburse
ment rule changes in paragraphs .(a) to (e) apply to Minnesota Rules, parts 
9553.0010 to 9553:0080, .and this section, and are effective for rate years 
beginning On or after October 1, 1993,. ~nless·.o.the~ise specified. 

(a) The maximum. efficiency incentive shall be ~-$1.70 per resident per 
day. 

(b) If a facility's capital debt reduction allowance is greater than 50 cents 
per resident per-day, that facility's capital .debt reduction allowance in excess 
of 50 cents per resident day-_shall be redtlced by. 25 percent. 

(c) Beginning with the biennial reporting year which begins January I, 
1993, a facility is no longer required to have a certified audit of its financial 
statements. The cosf..of a certified audit shall notbe an allowable. cost in that 
reporting year, nor in subsequent reporting-years unless the-facility submits its 
certified au.dited financial statements in the manner otherwise specified in-this 
subdivision. A nursing facility which .does not subITlit ·a· certified audit must 
submit its working trial balance. · 

(d} In addition to the approved pension or profit sharing plans allowed by 
the reimbursement rule, -the commissioner shall allow those. plans specified in 
Internal Revenue Code, sections 403(b) and 408(k). 

(e) The commissio~er sh~ll allow as·workers·' comp~nsation irrsurance_:costs 
under this section, the costs of wqrkers' ,compensation coverage obtained 
under· the following conditions: .. 

(l} a plan approved _by the commissioner of comme_i:ce as a Mirinesota 
group or individual self-insurance plan as provided in sections 79A.03; 

(2) .a plan in which: 

(i) .the facility, directly or indirectly, purchases workers' compensation 
coverage :in compliance with ___ section 176.181, subdivision 2, from an 
authorized insurance carrier; 

(ii) a related organization to the facility reinsures the workers' compensa-
tion coverage purchased, directly or indirectly, by the facility; and 

(iii) all of the conditions in clause (4) are met; 

(3) a plan in which: 

(i) the facility, directly or indirectly, purchases workers' compensation 
coverage in compliance with sectioh .176.181, subdivision 2, · from an 
authorized insuran~~ -carrit:r; 

(ii) the inSu:ran~e pre-~ium is calculated retrospectively, including=- a 
maximum premium limit, ~.nd paid using the paid loss retro method; and 

(iii) all of the conditions in clausec (4) are met; 

( 4) additio_nal conditions are: 

(i) the reserves for the plan are maintained in an account controlled and 
administered by a person which is not a related organization to the facility; 

(ii) the reserves for the plan cannot be used, direttl)' or .indirectly, as 
co1lateral for debts incurred or other obligations of the facility or related 
organizations to the 'facility; 
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(iii) if t_he plan provides workers' compensation coverage for non~Minne
sota facilities, the plan's cost methodology ·must be consistent among all 
facilities covered by the plan, and if reasonable, is allowed notwithstanding 
any reimbursement laws regarding cost a11ocation to the cOntrary; -

(iv) central, affiliated, corporate, Or nursing facility costs related to their 
administration of the plan are coSts which must remain in the nursing facility's 
administrative cost category, and must not be allocated to other cost 
categories; and• . 

· (v) required security deposits, whether in the form of cash, investments, 
securities, assets, letters of credit, or in any other form are not allowable costs 
for purposes of establishing the facilities payment rate; · 

(5) any costs allowed pursuant to clauses (I) to (3) are subject to the 
fol~Owing requirements: 

(i) if the facility is sold or .otherwise ceases operations, the plan's reserves 
must be subject to an actuarially based settle-up after 3fr months from the date 
of sale or the date on which operations ceased. The facility's medical 
a·ssistance portion of the total excess plan reserves must be paid to the state 
within 30. days·· follo_wilig the. date· _mi which ·excess plan reserves are 
determined; 

(ii)- any distributi0n of excess pfan reserves made to or withdriiwals made 
by the facility or a related organization are applicable credits and must be used 
to reduce the facility's workers' compensation insllrance costs in the reporting 
period" in which a cJis_tribution or withdrawal is re_ceived; and 

(iii) if the plan is audited pursuant to the Medicare progfam, the facility 
must provide a copy .of Medicare's final audit report, including attachments 
and exhibits, to the commissioner within .30 days of receiptby the facility or 
any related organization. The commissioner shall implement the audit findings 
associated with the plan upon receipt of Medicare's final audit report. The 
department's authority to implement the audit findings is independent.of its 
authority to conduct a field audit; and 

(6) the commissioner shall have authority to adopt emergency rules to 
implement this paragraph. 

Sec. 96. Minnesota Statutes 1993 Supplement, section 256B.501, subdivi
sion 8, is amended to read: 

Subd. 8. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS.] .The 
commissioner shall establish by December 31, 1983, procedures to be 
followed by the counties to seek authorization from th"e commissioner for 
medical assistance reimbursement fo~ very dependent persons with special 
needs in an amount in excess of the rates allowed· pursuant to suBdiv_isioH 
subdivisions 2_ and Ba, including rates estab_lished under section 252.46" when 
they apply to services provided to residents of intermediate care facilities for 
persons with mental retardation or related conditions, and procedures to be 
followed for .. rate limitation exemptions for intermediate care facilities for 
persons with mental retardation or related conditions. No excess payment 
approved by the commissioner after June 30, 1991, shall be authorized unless: 

(l) the need for specific level of service is documented in the individual 
service plan of the person to be served; 
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(2) the level of service needed can.be, provided within the mtes established 
under section 252.46 and Minnesota Rules, parts 9553.0010 to 9553.0080, 
wi1thout -a fate exception within 12 months; .. · 

(3) staff hours beyond those available under .the rates established under 
· section 252.46 and Minnesota Rules, parts 9553.0010 to 9553.0080, necessary 
to deliver Services do not exceed _1;440 hours within 12 months; 

( 4) there is a basiS for the estimated TOst of services; 

(5) the provider requesting the exception documents that current per diem 
rates are in:sufficient to support needed services;.· 

(6) ·estimateil costs, when add~d to the: costs of current medic'al assistance
funded residential and day training arid habilit_ation services and calculated as 
a per diem, -do not exceed the per diem· established for ihe regional treatment 
centers for persons with inentat retardation and !elated conditions on Ju_ly 1, 
1-.9,90, irid(yxed annually .. by the urban cbnsume,t pric,e index, a11 items,. as 
fot:ecasted by Data Resources Inc., for the .µext fiscal year'·over the current 
fiscal year; · 

(7) any contingencies for an approval as outlined in writing by the 
commissioller are met;. and · · 

(8) any commissioner orders for use of preferred providers are met. 

The commissioner shall evaluate the services provided pursuant to' this 
subdivision through program and fiscal audits. 

The commissioner may terminate the rate exception ilt any time under any 
of the conditions outlined in Minnesota Rules, part 9510.1120, subpart 3, for 
E:Ounty termination, or by reason of information obtained through program and· 
fiscal audits which indicate the criteria outlined in this subdivision have not 
been, or ar~ ·no longer being: met. · · 

The commissioner may aJ)prove no more than· one rate exception, up tO · 12 
months duratiOn, for an eligible client.-

Sec. 97. Minnesota Statutes 1992, section 256B.501, is amended by adding 
a subdivision to read: 

Subd. 8a. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS FOR 
CRISIS INTERVENTION SERVICES.] State-operated, community-based 
crisis services provided in accordance with section 252.50, subdivisfrm 7, to 
a resident of an intermediate care facility for persons _with mental retardation 
(/CF/MR) reimbursed under this section shal/ /,e paid by medical assistance 
in accordance with the paragraphs in this subdiVision. 

(a) "Crisis services" means the specialiied services listed in clauses (1) to 
( 3) provided to prevent the recipient from requiring placement in a more 
restrictive institutional settiflg such as aw inpatient hospital or regional 
treatment center and to maily,tain the recipient in his or her present community 
setting. 

(I) The crisis services provider shall assess the recipient',~- behavior and 
environment to identify factors cofitributing· to the crisis. 

(2) The crisis services provider shall develop a recipient-specific interven
tion plan in coordination with the ·service plan_ning team and provide 
recommendations for revisions to the individual sei-vice plan if n·ecessary to 
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prevent. or mini"mize the likelihoOd ojfUture crisis situations. The intervention 
plan shall include a transition plal'} to did 'the recipient in returning to _the 
comf!lunity-hased /CF/MR if .,the i·edjJient is receiving residential crisis 
services. 

(3) The crisis services provider shall Consult with and provide trainin;g and· 
ongoing technical ·assistance to the recipient's Service providers to aid in· the 
implementation of the {ntervention plan and revisions to the irJ.divfdual service 
plan. · · 

(h) "Residential crisis Sefvices"· means c_risis services that are provided to 
a recipient admitted to the crisis services foster care setting because the 

. /CF/MR receiving reimbursement uizder this section is not able, as.determined 
by the commissioner, to -provide the intervention and protection of the 
recipient and others /iv,ing with the ... recipient- that is necessary -to pre\Jent _the 
recipient from requiring placement in·a more- restrictive institutional setting. 

( c )_ Cris.is services providers must be licensed by the commissioner utider 
section 245A.03. to provide foster care, must exclusively provide short-term 
crisis intervention, and must not be located in a private residence. 

(d) Payment rates are determined annuallY,for each crisis services provider 
based on cost of care for each provider as defined in section 246.50. Interim 
payment rates are calculated on a per diem basis by dividing the projected 
cost of providing care by the projected number of contact days for the fiscal 
year, as estimated by the commissioner. Fihalpayment rates are calculated by 
dividing the actual cost of providing care hy the actual number of co'ntact days 
in the applicable fiscal year. · 

(e) Payment shall be made for each contact day. "Contact day" means any 
day in which the crisis services"· provider has fcice-to-face contact with the 
recipient or any of the recipient's medical assistance service providers for the 
purpose of providing crisis services as defined in paragraph ( c). 

(f) Payment for residential- crisis services is limited to 21 days, unless an 
additidnal period is authorized hy the commissioner. The additional period 
may not exceed 21 days. · 

( g) Payment for crisis sen1ices shall he made only for services provided 
while the !CF/MR receiving reimbu,:s~ment under this se'ction: 

(l) has a shared services agreement with the crisis services provider in 
effect in accordance with section 246.57; 

(2) has reassigned paymentfor the provision of the crisis seryices under this 
subdivision to the commissioner in accordance with Code of Federal 
Regulations, title 42, section 447.I0(e); and 

( 3) has executed a cooperative agreement with the crisis services provider 
to implement the intervention plan and revisions to the individual servire plan 
as necessary to prevent or minimize th_e likelihood_ qffuture crisis situations, 
to maintain the recipient in his or her present community setting, and to 
prevent the recipient from requiring a more restrictive institutional setting. 

· (h) Paynient to the !CF/MR_ teceiving reimbursement under this section 
shall be made for each therapeutic leave day during which the recipient is 
rec:eivinr; residential crisis services, t the !CF/MR is othe1wise eligible to 
reCeive payment for a therapeutic leave day under Minnesota Rules, part 
9505.0415. Payment under this paragraph shall be terminated if the commis-
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sioner determines that the JCF!MR is not meeting the terms of the cooperative 
agreement under paragraph (g) or that the recipient will not return to the 
!CF/MR. 

Sec. 98. Minnesota Statutes 1992, section 256B.69, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall develop 
criteria to determine when limitation of choice may be implemented in the 
experimental counties. The criteria shall ensure that all ~ligible individuals in 
the county have continuing access _to the full range _of medical assistance 
services as specified in subdiVision 6. The commissiorier shalf exempt the 
following persons from participation in the project, in addition to 'those ·who 
do not meet the criteria for limitation of choice: (I) persons eligible for 
medical assistance according to section 256B.055, subdivision I, or who ate 
in foster placement; (2) persons eligible for medical assistance due to 
blindness or disability as determined ·by the social security administration or 
the state medical review team, unless they are 65 years of age or older; (3) 
recipients who currently have private Coverage through a health inaintenance 
organization; and ( 4) recipients who are eligible for medical assistance by 
spending down excess income for medical expenses other than the nursing 
facility per diem expense. The comm;ssioner may allow persons with a one 
month spend-down, who are otherwise eligible to enroll, to voluntarily enroll 
or remain enrolled if they elect to prepay their monthly spend-down to the 
state. Before limitation of choice is implemented, eligible individuals shall be 
notified and after notification, shall be allowed to choose only among 
demonstration.providers. After initially choosing a provider, the recipient is 
allowed to change that. choice only at specified times as allowed by the 
commiSsioner. If a demonstr_ation provider ends participation in the project for 
any reason, a recipient enrolled with that provider must select a new provider 
but may change providers without cause once more within the first 60 days 
after enrollment with the second provider. , 

Sec. 99. Minnesota Statutes 1992, section 256B.69, is amended by adding 
a subdivision to read: 

Subd. 18. [ALTERNATIVE INTEGRATED LONG-TERM CARE SER
VICES; ELDERLY AND DISABLED PERSONS.] The commissioner may 
implement_ demonstration projects to create alternative integrated delivery 
systems for acute· and long-term care services to elderly and disabled persons 
thai provide increased coordination, improve access t(! quality services,_and 
mitigate future cost increases. The commissioner may seek federal authority to 
combine Medicare and Medicaid capitation payments for the purpose of such 
demonstrations. Medicare funds and services shall be adminiStered according' 
to the terms and con(btions of the federal waiver and demonstration 
provisions. For the pwpose of administering medical assistance funds, 
demonstrations under this subdivision are subject to subdivisions l to 17. The 
provisions of Minnesota Rules, parts 9500.1450 to 9500.1464, apply to these 
demonstrations, with the exceptions of parts 9500.1452, subpart 2, itemB: 
and 9500.1457, subpart l, items B and C, which do not apply to elderly 
persons enrolling in demonstrations under this section. An initial open 
enrollment period may be provided. Persons who disenroll from demonstra
tions under this subdivision remain subject to Minnesota Rules, parts 
9500.1450 to 9500.1464. When a person is enrolled in a health plan under this 
demonstration and the health plan's participation is subsequently terminated 
for any reason, the·person shall be provided an opportunity to select a new 
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health plan and shall have the right to change health plans within the first 60 
cf:ays of enrollme·nt in the second health plan. Persons required to partidpate 
in health plans under section 256B.69 who fail to make a choice of health plan 
will not be randomly assigned to health plans under this demonstration. 
Notwithstanding Minnesota Statutes 1993 Supplement, section 256.9363, 
subdivision 5, and Minnesota Rules, part 9505.5220, subpart la, if adopted, 
for the purpose of demonstrations under this subdivision, the commissioner 
may contract with mana'ged care organizations to serve only elderly persons 
eligible for medical assistance, or both elderly and disabled persons. 

Before implementation of a demonstration project for disabled persons, the 
commissioner must provide information to appropriate committees of the 
house and senate and must involve representatives of affected disability 
groups in the design of the demonstration projects. 

Sec. 100. Minnesota Statutes 1993 Supplement, section 256D.03, subdivi-
sion 3, is amended to read: · 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] 
(a) General assistance medical care may be paid for any person who is not 
eligible for medical assistance under chapter 256B, including eligibility for 
medical assistance based on a spend-down of excess income according to 
section 256B.056, subdivision 5, and: 

(I) who is receiving assistance under section 256D.05 or 256D.05!, or who 
is having a payment made on the person's behalf under sections 256!.0l to 
256!.06; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in 
excess of $1,000 per assistance unit. No asset test shall be applied to children 
and their parents living in the same household. Exempt assets, the reduction 
of excess assets, and the waiver of excess assets must conform to the medical 
assistance program in chapter 256B, with the following exception: the 
maximum amount of undistributed funds in a trust that could be distributed to 
or on behalf of the beneficiary by the trustee, assuming the full exercise of the 
trustee's discretion under the terms of the trust, must be applied toward the 
asset m~ximum; and 

(ii) who has countable income not in exce·ss of the assistance. standards 
established in section 256B.056, subdivision 4, Or whose excess income is 
spent down pursuant to.section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-term care facility. The method for calculating 
earned income disregards and deductions for a person who resides with a 
dependent child under age 21 shall be as specified in section 256.74, 
subdivision I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision 1, clause (4), has been applied to the 
wage earner's income, the disregard shall not be applied again until the wage 
earner's income has not been considered in an eligibility determination for 
general assistance, general assistance medical care, medical assistance, or aid 
to families with dependent children for 12 consecutive months. The earned 
income and work expense deductions for a persbn who does not reside with 
a dependent child under age 21 shall be the same as the method used to 
determine eligibility for a person under section 256D.06, subdivision I, except 
the disregard of the first $50 of earned income is not allowed; or 
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(3) who would be eligible for medical assistance except .that the person 
resides -in a facility that is determined by the commissioner or the federal · 
health care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three months 
prior to application if the person was eligible -iri those prior months. A 
redetermination of el~gibility must occur every 12 months. 

(c) General assistance medical care is not available for a person in a 
correctional facility unless the person is detained by law for less than one year 
in a county correctiorial or detention facility as a person accused or convicted 
of a crime, or admitted as an inp~tient to a hospital on a crimiflal hold order, 
and the person is a recipient of gene:i-al .assistance medical care 'at the time the 
person is detained by law or admitted ori a criminal hold.order and as long as 
the _person:continuesJ6 meet other eligibility requirements of this subdivision. .. . 

(d) General assistance medical care is no.I available for applicants or 
· recipients who do not cooperate with the county agency to meet the 

ieqllirements of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
market value within the W 60 months preceding application for general 
assistance medical care or during · the period of eligibility. Any transfer 
described in this paragraph shall be presumed to have been for the purpose of 
establishing eligibility for general assistance medical care, unless the individ
ual furnishes convincing evidence to establish that the transaction was 
exclusively for another purpose. For purposes of this paragraph. the value of 
the asset or interest shall be the fair market value at the time it was given away, 
sold, _or disposed of,- less . the amount of cOmpensation received. For any 
uncompensated transfer, the number· of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar year. 
The individual shall remain ineligible until this fixed period has expired. The 
period of ineligibility may exceed 30 months, and a reapplication for benefits 

· after 30 months from the date of the transfer shall not result in eligibility 
unless and until the period of ineligibility has expired. The period of 

· ineligibility begins in the month the transfer was reported to the county 
agency, or if the transfer wa.s ·not reported, the month in which the county 
agency discovered the transfer,· whichever comes first. For applicants, the 
period of ineligibility begins on the date of the first approved application. 

(f)(l) Beginning October.!, 1993, an undocumented alien or a nonimmi-· 
grant is ineligible for general assistance medical care other than emergency 

· services. For purposes of this subdivision, a nonimmigrant is an individual in 
one or more of the classes listed in United States Code, title 8, section 
IIOl(a)(15), and an undocumented alien is an individual who resides in the 
United States without the approval. or ac(J_uiescence of the Immigration and 
Naturalization Service. 

(2) This subdivision does not apply to a child under age 18, to .a Cuban oi 
Haitian entrant as defined in Public Law Number 96-422, section SOl(e)(l)or 
(2)(a), or to an alien who is aged, blind, or disabled as defined in United States 
Code, title 42, section 1382c(a)(l). 
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(3) For purposes of paragraph (f), "emergency services" has the meaning 
given in Code of Federal Regulations, title 42, section 440.2S5(b)(l);.except · 
that:'it also means services rendered berause of suspected or actual pesticide 
poisoning. 

Sec. 101. Minnesota Statutes 1992, section 256D.03, subdivision 3a, is 
amended to read: 

Subd. 3a. [CLAIMS; ASSIGNMENT OF BENEFITS.] Probate claims 
must be filed pursuaut to section 256D. l 6. General assistance medical care 
applicants and recipients must apply or agree to apply third party health and 
accident benefits to the costs of medical ca,re. +hey General assistance and 
general assistClnce medical care applicants and recipients must cooperate 
with the state in establishing paternity and obtaining third party payments to 
be eligible under this chapter. By signing an application for general assistauce 
or genera( ass;stance medical care, a' person assigns to the department" of 
hunian services all rights to medical support or payments for medical expenses 
from another person or entity oil their own or their dependent's behalf ·and 
agrees to cooperate with the state in establiShing paternity and obtaintng third 
party payments. The application shall contain _a statement explaining the 
assignment. Any rights or amounts assigned shall be applied against .the cost 
of medical care paid for under this chapter. An assignment is effective on the 
date general assistance medical care eligibility takes effect. The assignment 
shall not affect benefits paid or provided under automobile accident coverage 
and private health care-coverage until the persort or organization providing the 
benefits has received notice of the assignment. 

, Sec. 102. Minnesota Statutes 1992, section 256D.03, subdivision 3b, is 
amended to read: 

Subd. 3b. [COOPERATION.] General assistance or general assistance 
medical care, applicants and ,recipients must--cooperate with the state and 
local agency to identify potentially liable third-party payers and assist the 
state in obtaining third-party P«yments. Cooperation includes identifying·any 
third party who may be liable for care and services provided under this 
Chapter to the applicant, recipient, or any other family member for whom 
application is made and providing relevant information to assist the state in 
pursuing a potentially liable third party. General assistance medical care 
applicants and recipients must cooperate by providing information about any 
group health plan in which they may be eligible to enroll. They must cooperate 
with the state and local agency in determining if the plan is cost-effective. If 
the plan is determined cost-effective and the premium will be paid by the state 
or local agency or is available at no cost to the person, they must enrolror 
remain enrolled in the group health plan. Cost-effective insurance premiums 
approved for payment by the state agency and paid by the local agency are 
eligible''for reimbursement according to subdivision 6. 

Sec. 103, Minnesota Statutes 1993 Supplement, section 256D.03, subdivi
sion 4, is amerided to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
For a person who is eligible under subdivision 3, paragraph (a), clause (3), 
general assistance medical care covers, except as provided in•paragraph (c): 

(1) inpatient hospital services; 

(2) outpatient hospital services; 
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(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process 
established in section 256B.0625, subdivision 13; 

,(5) equipment necessary to adri:lif:lister insuJin illld diagnostic supplies and 
equipment for diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations provided by a physician or optome
trist; 

(7) hearing aids; 

.,.(8) p,osthetic devices; · 

(9) laboratory and X-ray services; 

(10) physician's services;'' 

( 11) medical transportatioA; 

(12),chiropractic ser;vices as covered under:the·medical assistance prograrri-;~ 

(13) podiatric services; 

(14) dental services; 

(15) outpatient services provided by a mental health center or clinic that is 
under contract with the,county board and is established under section 245,62; 

(16) day treatment services for mental illness provided under contract with 
the county board; . 

(17) prescribed medications ·for ·persons who have. been -diagnosed as 
mentally ill _as necessary to Prevent more restrictive institutionalization; 

(18) case_ni.anagement services for a persm1 with serious and persistent 
mental illness who would be eligible.for medical assistance except that the 
person resides in an institution for_ mental diseaseS; 

(19) .psychological services., med~cal supplies· and equipment, and Medicare 
premiums, coinsurance and deductible payments; 

(20) medical equipment no,t specifically listed. iA this paragraph when the 
use of the equipment will prevent the Heed for costlier services that, are 
reimbursable under this subdivision; i¼H6 

(21)- services performed by a ___ ceitified _pediatric nurse·· practitioner, a 
certified family nurse· -Practition~r, _ a · certified adul~ nurse practitioner,. a 
certified obstetric/gynecological' ,:nurse :practitioner, or a certified. geriatric 
nurse .practitioner in independent practice, if the se_rvices are .otherwis6 
covered under this chapter as a physician service, and if the service is,_ within 
the scope of practice of the nurse practitioner's license as a registered nurse, 
as defined in section 148, l 7 l; , 

(22) serv.ices··ofa certified public health nurse P~Yicticing in.a public health 
nursing clinic that is a department of, or that operates under the direct 
authority of, a unit of government, ;[the service is within the scope of practice 
of the publii: health nurse's license as a registered nurse, as defined in sect;on 
148,171; and 
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(23) tuberculosis related services for persons infected with tuberculosis as 
defined in section 256B.0625, subdivision 39. 

(b) Except as provided in paragraph (c), for a recipient who is eligible 
under subdivision 3, paragraph (a), clause (I) or (2), general assistance 
medical care covers the services listed in ·paragraph (a) with the exception. of 
special transportation services.· 

(c) Gender reassignment surgery and related services are not covered under 
this subdivision. This paragraph is not applicable to individuals who have 
begun receiving r;ender reqssignment services before July 1, 1994. 

(d) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the .most_ economic3l care 
consistent with high medical standards and shall.where possible contract with 
organizations on a prepaid capitatioh basis to "provide these services. The 
·_commissioner shall consider proposals by counties and vendors for prepaid 
health plans, competitive bidding programs, block grants, or other vendor 
payment mechanisms designed to provide services in an economical manner 
or to control utilization, _with sa.feguards to ensure that necessary servic~s ;:tre 
provided. Before implementing prepaid programs in counties with a county 
operated or affiliated public teaching hospital or a hospital or clinic operated 
by the University of Minnesota, the commissioner shall consider the risks the 
prepaid program creates for the hospital .and allow the county or hospital the 
opportunity to participate in the program in a manner that reflects. the risk of 
adverse selection and the nature of the patients served by the hospital, 
provided the terms of participation in the program are competitive with the 
terms of other participants considering the nature of the population served. 
Payment fo_r services provided pursuant to this subdivision shall_ be a_s 
provided to medical assistance vendors of these services under sections_·. 
256B.02, subdivision 8, and 256B.0625. For payments made during fiscal 
year 1990--and later years, the commissioner shall consult with an independent 
actuary in establishing prepayment rates,. but shall retain final control over the 
rate methodology. 

W ( e) The c_ommissionef of human ~ervices may reduce payments provided 
under sections 256D.01 to 256D.21 and.261.23 in order to remain within the 
ammint appropriated for general assistance medical care, within the following 

. restrictions. · 

For the period July I, 1985 to December 31, 1985, reductions below the 
cost ·per service unit allowable under- section 256.966, are perniitted only as 
follows: paymeilts for inpatient and outpatient hospital care provided in 
response to a ptimary diagnosis of chemical dependency or mental illness.may 
be reduced no more than 30 percent; payments for all other inpatient hospital 
care may be reduced no more than 20 percent. Reductions below. the payments 
allowable under- general assistance medical care for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than ten percent. 

For the period January I, 1986 to December 31, 1986, reductions below the 
cost per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 20 percent; payments for all other inpatient hospital 
care ,may be reduced no mo.re than 15 percent. Reductions below the payments 
allowable under" general assista~ce medical care for the remaining general 
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assistance medical· care services .allowable under this subdivision may be 
reduced no more than five percent. 

For the period January 1, 1987 .to June 30, 1987, reductions below the cost 
per service unit allowable under ee.ction 256.966 are permitted only as· 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 15 percent; payments for all other inpatient hosJ)ital 
care may be reduced no mo.re than ten percent. Reductions below __ the 
payments allowable under medical assistance for the -remaining geheral 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period July 1, 1987 to June 30, 1988, reductions below the cost per 
service unit allowable under section 256.966 are permitted only ,as follows: 
payments for inpatient and outpatient hospital care provided-in respollse to a 
primary diagnosis .of chemical dependency or mental illn_ess may be reduced 
no more tha~ 15 percent; payments for all other inpatient _hospital care may be 
reduced no more than five percent. Reductions below the payments allowable 
under medical assistance for the remaining general assistance medical care 
services aHoWable under this subdivision may be reduced no more than five 
percent. 

For the period July l, 1988 to June 30, 1989, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care prOvided in respon:Se to a 
primary diagnosis of chemical dependency or mental illness may be reduced 
no· more than 15 percent; payments for all other inpatient hospital care may 
not be reduced. Reductions below the payments allowable under medical 
assistance for the remaining general assistance medical care services allow
able under this subdiv-ision may be reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

fSf (f) Any county may, from its own resources, provide medical payments. 
for which state payments are not made. 

fB ( g) Chemical dependency services that are reimbursed under chapter 
254B must not be reimbursed under general assistance medical care. 

W (h) The maximum payment for new vendors enrolled in the general 
assistance medical care program after the base year shall be determined from 
the average usual and customary charge of the same vendor type enrolled in 
the. base year. 

W (i) The conditions of payment for services under this subdivision are the 
same as the conditions specified in rules adopted under chapter 256B 
governing the medical assistance program, unless otherwise provided by 
statute or rule. 

Sec. 104. Minnesota Statutes 1992, section 256D.16, is amended to read: 

256D.16 [GENERAL ASSISTANCE TO BE ALLOWED AS CLAIM IN 
PROBATE COURT.] 



8902 JOURNAL OF THE SENATE [99TH DAY 

On the death of any person who received any general assistance under 
sections 256D.01 to 256D.21, or on the death of ·the survivor of a married 
couple, either or both of whom received general assistance, the total amount 
paid as general assistance to either or both, without interest, shall be alloweEI 
as a claim against the estate of such person or persons l>y !l,e eetiff ita¥iHg 
j1:1Fise.iie$isn te ~~estate and may be .collected in any manner allowed 
by chapter 524 or otherwise permitted by law . . 

Sec. 105. Minnesota Statutes 1992, section 256D.425, is amended by 
addillg a s_ubdivision to read: 

Subd. 4. [COOPERATION.] To be eligible for the Minnesota supplemental 
aid program, applicants and recipients must cooperate with the state and local 
agency to identify potentially liable third-party payers and assist the state in 
obtairiing third-party payments. Cooperation includes identifying any third 
party who may be liable for benefits provided under this chapter, to the 
applicant, recipient, or any other family member for whom application is 
made, and providing -relevant information to assist the state in pursuing a 
potentially liable third party. 

Sec. 106. Minnesota Statutes 1993 Supplement, section 2561.06, subdivi
sion 1, is amended to read: 

Subdivisio.n 1. [MONTHLY PAYMENTS.] Monthly payments made ea"" 
inai,·iElual's B<;lialf for group residential housing must be issued as a vouehsr 
er """4,r 13ayroent directly to a recipient of group residential housing. In the 
eve'nt that the federal H.ealth ·Care F_inance Administration approves vendor 
payments on an individual's behalf as optionai state supplements to the 
Supplemental Security_ Income program, group residential housing payments 
made on an individual's behalf must be.made by voucher or vendor payment. 

Sec. 107. Minnesota Statutes 1992, section 261.04, subdivision 2, is 
amended to read: 

Subd. 2. [CLAIMS ~ IN i>RO!lATe COURT .1GAINST ESTATE.] 
Such claims, when against the estate of a deceased person, shall be fil@a ift 
~ eetiff ana a€!ed HJ300 as ift !l,e sase e, e!lier elairns may be collected 
in any manner allowed by chapter 524 or othen-vise permitted by law. 

Sec. 108. [461.16] [INSPECTIONS; REPORTS.] 

Each citi o,~ in the case of an unincorporated area, each county shall 
coordinate annual, random, unannounced inspections at locations where 
tobacco products are sold to test compliance with section 609 .685 and to 
conform with the requirements of federal law. The inspections shall be 
pe,formed by local units of governme_nt. A person no younger than 15 and no 
older than 17 shall as:Sist in the tests of compliance only under.the supervision 
of a law officer or an employee of the city or county and only with the written 
consent of a parent. Each city or county whiCh pe,forms compliance checks 
shall report results to the commissioner of human services by January 15 of 
each year. The reporf must include the number of tobacco licenses per retailer 
and vending outlet, the number of inspections conducted, and the number of 
violations. The commissioner shall annually submit the report required by 
United States Code, title 42, section 300x-26, and otherwise ensure the state's 
compliance with that law and any regulations adopted to implement it. 

Sec. 109. [461.17] [INFORMATION.] 
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The employer at each retail location where tobacco products are sold shall 
inform the individuals who sell tobacco products about -the law, the related 
penalties, and the employer's policy with regard to tobacco sales. The 
commissioner of public safety may impose an administrCltive penalty of not 
more than $100 upon the tetailer at each location where the erhp!Oyees have 
not been informed as required by this section. ff an inspectio11 at any location 
discloses a violation of section 609.685, notice shall be given to the employer, 
and the employees shall be given information as required by this section. 

Sec. 110. Minnesota Statutes 1993 Supplement, section 514,981, subdivi
sion 2, is amended to read: 

Subd. 2. [ATTACHMENT.] (a) A medical assistance lien attaches and 
becomes enforceable against specific real property as of the date when the 
fo1Iowing conditiolls are.met: 

(I) payments have been made by an agency for a medical assistance benefit; 

(2) notice. and an opportunity . for a hearing have been provided under 
paragraph (b ); · 

(3) a lien notice has been filed.as provided in section 514.982; 

(4) if the property is registered property, the 'lien notice has been 
memorialized on the certificate of title of the properly, affected by the lien 
no.tice; and · · 

(5) all restrictions against enforcement have ceased to apply. 

(b) An agency may not file a medical assistance lien notice until the medical 
assistance recipient ·and the recipient's spouse or their legal representatives 
have been sent, by ·certified or registered·mi'til, written notice of the agency's 
lien rights and there has been an opportunity ·for a he_aring under section 
256.045. In addition, the agency may not file a lien notice unless the agency 
determines as medically verified by the recipient's attending physician thaithe 
medical assistance recipient cannot reasonably be expected to be discharged 
frOm a medical institution and return· home. 

(c) An agency may not file'a medical assistance lien notice against real 
property while it is the home of the recipient's spouse. · 

(d) An agency may not file a medical assistance lien n.otice against real 
property that was the homestead of the medical assistance recipient or the 
recipknt's spouse when the medic~] assistance recipient received medical 
institution services if any of the following persons are lawfully residing in ihe 
property: 

(I) a child of the medical assistance recipient if the child is under age 21 or 
is blind or permanently and totally disabled according to the supplemental 
security income criteria; 

(2) a child or grandchild of the medical assistance recipient if the child 
resided in the homestead for at least two years immediately before the date the 
medical assistance recipient received medical institution services, and the 
child provided care to the medical assistance recipient that permitted the 
recipient to live without medical institution services; or 

(3) a sibling of the medical assistance recipient if the sibling has an equity 
interest in the property and has resided in the property for at le_ast one year 
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immediately before the date the medical assistance recipient began receiving 
medical institution services. 

(e) A medical assistance lien applies only to the specific real property 
described in the lien notice. 

Sec. lll. Minnesota Statutes 1993 Supplement. section 514.981. subdivi
sion 5, _is amended to read: 

Subd. 5. [RELEASE,] (a) A~ agency that files a medical assistance lien 
notice shall release and. discharge the lien iri full if: 

(1) the medical assistance recipient is discharged from the medical 
institution and :returns home; · 

(2) the medical assistance lien is satisfied; 

(3) the agency has received reimbursement for the amount secured by the 
lien or a legally enforceable agreement has been executed providing for 
reimbursement of the agency for that amount; or 

(4) the medical assistance recipient, ifsingle, or the recipient"s surviving 
spouse. has died, and a claim may not be filed against the estate of the 
decedent under section 256B.15, subdivisi.on 3. 

(b) Upon request, the agency that files a medical assistance lien notice shall 
release a specific parcel of real property from the lien if: 

( 1) the property is or was the homestead of the recipient's spouse during the 
time of the medical assistance recipient's institutionalization, or·the property 
is or was attributed to the spouse under section 256B.059, subdivision 3 or 4. 
and the spouse is .not receiving medical assistance·benefits; 

(2) the property would be exempt from a claim against the estate under 
section 256B.15, subdivision 4; 

(3) -the agency receives reimbursement, or other collateral sufficient to 
secure payment of reimbursement, in an amount equal to the lesser of the 
amount secured by the lien. or the amount the agency would be allowed to 
recover upon enforcement of the lien against the specific parcel of property if 
the agency attempted to•enforce the lien. on the date of the request to release 
the lien; e, 

(4) there is evidence of undue hardship upon financially dependent family 
members or other documented dependents of the medical assistance re,cipient 
is shown. Undue hardship "exists when enforcement of a medical assistance 
lien would deprive financially dependent family members or other. docu
mented dependents of the medical assistance recipient of food, clothing, 

.shelter, or other necessities of life. Undue hardship does not exist where 
enforcement of a medical assistance lien merely causes the medical "assistance 
recipient's family members or other persons inconvenience, or might restrict 
their lifestyle. but would not cause the risk of serious deprivation of food, 
clothing, shelte,~ or other necessities of life; or 

/5) the medical assistance 'lien cannot lawfully be enforced against the 
property because of an error, omission, or other material defect in procedure, 
descriptio_n, identity, timing; or other prerequisite to enforcement. 

(c) The agency that files a medical assistance lien notice may release the 
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lien if the attachment or enforcement of the lien is determined by the agency 
to be contrary to the public interest · 

(d) The
1 

agency that files a medicai"assistance lien n9tice ~hall' ~xec~te the 
release of ·the lien and :file -the release_ as provided· in· section 514.982, 
subdivision 2. : · 

Sec._ 112. Minnesota Statutes 1992, section 524.3-803, is arne~ded to read: 

524.3-803 [LIMITATIONS ON PRESENTATION OF CLAiMS.] 

·(a) All ~!aims as defined in-section 524.1-201 (4) against a decedent's estate 
which arose before the death of the decedent, including claims of the state and 
any subdivisi_on thereof, whether-du~ Or. to become .due, absolute or contin
gent, liquidated or uriliquidated, if not barred earlier by other statut_e of 
limitations,_ are barred against the estate, the personal representative, and the 
heirs and devisees· Of the decedent; unless presented as. follows:· 

(l} in the case of a creditor who is only entitled, under the United States 
Constitution and under the Minnesota Constitution, to ri6iice by publication 
under seciion 524.3°801, _ within fqur months after the date of the court 
·administrator's nofrce to credhors which is subsequently published pursuant to 
section 524.3-801; · -- · 

(2}. fo the case of a·. creditor who was sefved _wiih notice: under -stictibn 
524.3-801, paragraph (c), within the _later to expire of four mo_nths ·after the 
date of the first publication Of notice to creditors or one month aftei the 
service; 

(3) within the later to expire of orie ·year after the decedent's deiith,.i,r onb 
year after June 16, 1989, whether or not nolic_e to creditors has been published 
or served under section 524.3-801, provided, however, that in the case <;>fa 

_ decedent who died before June 16, 1989, no claim Which was then barred by 
any provision of law may be deemed to haye beert revived by the amendment 
of this section. 

- (b) All claims against a decedent's estate which arise at or after the death 
of the decedent, including claims of the :stale and any subdivision thereof, 
whether due or to become due, absolute or contingent, liquidated or 
unliquidated, are barred against the estate, the perspnal representative, and the 
heirs and devisees of the decedent, unless presented as follows: 

(1) a daim based on a contr_ad: with the personal representative, within fouf · 
months afte~ performance by.,the _personal representative is due; 

(2) any claim under section 246.53, 256B.15, 256D.16, or 261.04, within 
the earlier to expire of one· year after death or four months of service of notice 
meeting the requirements of section524.3-801, paragraph (c), upon the 
appropriate governme,:tt agency; · 

(3) any other.claim, within four months after it arises. 

(c) Nothing in this section affects_ or prevents: 

(I) any proceeding to enforce any mortgage, pledge, or other lien up~n 
property of the estate; 

(2) any proc'eeding to establish liability of the decedent or the personal 
representative for which there is prot~Ction by·liability. insurance, to the limits 
of -the "insurance protection only·; · 
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(3) the presentment and payment at any time within one year afier .the 
decedent's death of any claim arising before the death of the decedent that is 
referred to in sectiim 5,24.3-715, clause (18), although the. same may be 
otherwise· barred under thi:S section;. or 

(4) the presentment and payment at any time before a petition is filed in 
compliance w.ith section 524.3-1001 or 524.3-1002 or a clos.ing statement is 
filed under section 524.3-1003, of: 

(i) .any claim arising after the death of the decedent that is referred to in 
section 524.3-715, clause (18), although the same may be otherwise barred 
hereunder; · · 

(ii) any tither claim, including claims subject to clau~e (3), which would 
othel'.Wise be baFred her~under, upon alloWance by the court upon petition of 
the personal representative or· the claimant for_ cause shown on notice and 
hearing as- the court ITlay: direct. 

Sec. 113. Minnesota Statutes 1992, section 524.3-1201, is amended to read: 

524.3-1201 [COLLECTION OF PERSONAL PROPERTY BY AFFIDA
VIT.] 

(a) Thirty days after the death of a decedent, any person indebted to the 
decedent or· having possession of tangible personal property or an· instrument 
evidencing a debt, obligation, stock or chose in action belonging to the 
decedent, or holding property subject to a claim asserted under section 
528.08, shall make payment of the indebtedness or deliver the tangible 
personal. property or -an instrument. evidencing; a debt, obligation, stock or 
chose in-action to-a person claiming to be the successor of the decedent, or a 
ee!H>ly· government agency with a claim authorized by section 246.53, 
256B.15, 256D.16, or.2,61.04 upon being presented a cer:tifjed death certifi
cate of the decedent and. an affidavit, in duplicate, made by or on behalf of the 
sl½oeesser claimant stating that: 

(!) the value of the entire probate estate, wherever located, less liens and 
encumbrances; does not exceed $ 1'0,000; 

(2) 30 days have elapsed since the death ofthe decedent; 

(3) no application or petition for the appointment of a personal represen
·tative is pending or has. been granted in any jurisdiction; _and 

( 4) the claiffiiRg suceesser claimant is entitled to payment or delivery of the 
property. 

(b) A transfer agent of any security shall change the registered ownership on 
the books.of a corporation "from the decedent-to-the 'st-10.eesser et st-1eeessers 
claimant upon the presentation of an affidavit as provided.· iFl subsection (a). 

( c) The elEHmieg suc:eesser er ~ ageR<ry' claimant shall disburse the 
proceeds collected under this section tO any person with a superior claim 
under section 524.3-805 or 525. 15. 

(d) A motor vehicle registrar shall issue a new certificate of title in. the name 
of the suee_esser claimant upon the presentation of an affidavit as provided in 
subsection (a}. ' · ·· 

Sec. 114. Minnesota Statutes 1992, section' 528.08, is amended to read: 
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528.08 [RIGHTS OF CREDITORS.] 

No multiple-party account will be effective against an estate of a deceased 
party to transfer to a survivor sums needed to pay a- deceased party's·debts, 
taxes, aa4 expenses of administration, including statutory allowances to· the 
surviving spouse, minor children and dependent children, and claims under 
section 246.53, 256B.!5. 256D.16, or 261.04 if other assets of the estate are 
insufficient, to the extent the deceased party is the source of the funds or 
beneficial owner. A surviving party -or P.O.D. payee who receives payment 
from a multiple-party account after the death of a deceased party shall be 
liable to account to the deceased party's personal representative for am'ounts 
the decedent owned beneficially immediately before death to the extent 
necessary to discharge any such claims.and charges remaining unpaid after the 
application of the assets of the decedent's estate. No proceeding to assert this 
Ji ability shall be commenced unless the personal representative has received 
a written demand by a surviving spouse, a creditor or one acting for a f11inor 
dependent child of the decedent, and no proceeding shall be commenc.ed later 
than two years following the death of the decedent. Sums recovered by the 
personal representative shall be administered as part of the decedent's estate. 
For.·purposes of this section, the term "personal representative" means the 
personal representatiVe of the_ deceased party's estate if one . ha.~ , been 
appointed or a duly authorized agent of a government agency asserting -a 
claim pursuant to section 246.53, 256B.!5, 256D.16, ar 261.04 by means of 
an affidavit of collection under section 524.3°1201, if no application or 
petition for the appointment of a personal reptesentative is pending or has 
been granted in any juriSdiction. This section shall not affect the· right of a 
financial institution to make payment on multiple-party accounts ac~_ording to 
the tenns thereof, or make it Ii.able to the estate of a deceased party unless, 
before· payment, the institution has been serv_ed with an affi(l,avit of collection 
under section 524.3-1201 · or process in a_ proceeding by the personal 
representative. 

Sec. ll5. [ADVISORY TASK FORCE TO STANDARDIZE SUPPORT
ING DOCUMENTATION FOR PRIOR AUTHORIZATION.] 

Subdivision 1. [COMPOSITION OF TASK FORCE.] A six-member advi
sory. task force on prio_r authorization for physical t_herapy, occupational 
therapy, speech therapy, or related services. supporting documentation is 
established. The task fm:ce is coinprised of one licensed physiatrist, one 
licensed physical therapist, one licensed occupational therapist, one licensed 
speech therapist, one licensed rehabilitation nurse, and one consumer 
representative. All licen.yed task force members must be actively engaged in 
the practice of their profession in ·Minnesota. The niembers of the task.force 
shall be appointed_by the commissioner of human services. No more than three 
members may be of one gender. All liC:ensed professional fJlemherS sha_ll be 
selected from lists submitted to the commissiJner by the appropriate. profes
sional associations. Task force members who are licen'sed professionals shall 
not be compensated for their service. The consunier representative member 
must be compensated for time spent on task force activities as speqfied in 
Minnesota Statutes, section 15.059, subdivision 3. The task force shall expire 
on December 31, 1995. · 

Subd. 2. [DUTIES OF COMMISSIONER AND TASK FORCE.I The task 
force shall study ·the"1iJ'is of items, spec(lied in the issue of the medical 
assistance and general assistance medical care provider manual which-is in 
effect as of the effective date of this section,. that are required to_be submitted 
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by each category of provider along. with the provider's request for prior 
authorization. The task, force shall recommend to the commissioner a·ny 
amendments or refiriemeflts needed to clarify the lists, The commissioner shall 
use the recommendatidns of the -task force in developing standardized 
documentation which a provider will submit with a prior authorization 
reque~t. If the commissioner intends to depart from the -recommendations of 
the task force, the commissioner shall inform the task force of the intended 
departure, provide a written explanation of the reasons/or the departure, and 
give the task force an of!portunity to comment on the intended departure. 

Sec. 116. [PRIOR Al,JTHORIZATION ALTERNATIVES; REPORT RE-
QUIRED.] I 

The commissioner shhll report on alternative methods, other than prior 
authorization, to achieve utilization review of the therapy services provided by 
an entity that operates a Medicare certified comprehensive .outpatient reha
bilitation facility which was certified prior· to January I, 1993, and that is a 
facility licensed under Minnesota Rules, parts 9570.2000 to 9570.3600, when 
these services are provided within the comprehensive outpatient rehabilitation 
facility and not provided in a nursing.facility other than the entity's own, and 
by facilities licensed under Minnesota Rules, parts 9570.2000 to 9570.3600, 
which-provide residential services for persons with physical handicaps. The 
commiSsioner must consult with these facilities to develop recommendations 
for alternative methods of utilization review. By ·February 1, 1995, the 
commissioner must subini( the report _to the legislature. 

Sec. 117. [POLICY GPTIONS FOR BED TRANSFERS.] 

The interagency long-term care planning committee shall present to the 
legislature hy January 15, 1995, policy options for transferring heds from 
a'reas of the state with a: bed surplus to areaS of the state with a bed shortage 
and for increasing the capacity of nursing homes attached to hospitals that 
have been delicensed. The options must include a comprehensive plan for 
distributing· existing nursing home and certified boarding care home heds in 
order to serve the aging population as projec~ed by the state demographer. 

Sec. 118. [RULES.] 

For rate years beginn'.ing as soon as praciical after September 30, 1995, the 
commissioner shall revise Minnesota Rules, parts 9553.0010 to 9553.0080, to 
incorporate changes made to Minnesota Statutes, section 256B.501. 

Sec. 119. [!CF/MR RULE REVISION.] 

The commissionei" shall consider various time record and time distribution 
record keeping requirements when developing rule revisions for cost alloca
tion regarding intermedfate care facilities for persons with mental retardation 
or related conditions. The commissioner shall consider information from the 
public, including providers, provider associations, advocates, and couri.ties 
when developing rule ainendments in the area of cost allocation. 

From .I uly 1, 1994, until December 31. 1994, all employees and consultants 
of !CFs!MR, including any individual for whom any portion of that individ
ual's compensation is ,~eported for reimbursement under Minnesota Rules, 
parts 9553.0010 to 9553.0080, shall document their service to all sites 
according to paragraphs (a) to (c). For this purpose, and.for paragraphs (a) 
to ( c), employee means an individual who is compen_sated hy a facility ·or 
provider group for necessary services on any hourly or salaried basis. 
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Employees and consultants for whom no portion of that individual's total 
compensation is reported for reimbursement in ·Minnesota Rules, parts 
9553 .0010 to 9553.0080, are exempt/ram the record keeping requirements set 
forth in paragraphs (a) to (c). · 

(a) Time and attendance· records are required for all employees and 
consultants as set forth in Minnesota Statutes, section 256B.432, subdivision 
8. . 

(b) Employees and consultants shall keep time records on a daily oasis 
showing the actual time spent on- various activities, as. required by Minnesota 
Rules, part 9553.0030, except that employees with multiple duties must not 
use a sampling method.. · · 

/ c) All employees and consultants who work for.the benefitof more than one 
site shall keep a record of where work is performed. This record must specify •. 
the time in which workperformed at a site solely betiefits that site. The amount 
of time reported for work performed at,a site for the sole benefit of that site 
does not need to be adjusted for brief, inf,equenttelephone interruptions, time 
spent away from the site when accompanying clients from that site, and time 
awayfrom the site for shopping or errands if the shopping or errands :benefit 
solely that site. 

For record keeping p~rposes,-site means a Milinesota /CF/MR, waivered 
services location, semi-independent- living service arrangement, day traiizing 
and habilitation operation, or similar out-of-state service operation for 
persons with developmental-disa_bilities'. Site also means any nondevelopnien
tal disability service location or any business- operation owned or operated by 
a provider group, either in or outside of Minnesota, whether or not that 
operation provides a serv(ce·to persons with developmental disabilities. 

Sec. 120. [STUDY ON NEED FOR BREAST CANCER PATIENT BILL 
OF RIGHTS.] 

Subdivision 1. [COMMISSIONER OF HEALTH'S DUTIES.] The commis
sioner of health shall, in r;onsultaiion with representatives of public and 
Private organizations knowledge·able.of breast cancer issues,·study the need 
for a breast cancer patient-bill of-rights. The study must take into consider: 
ation the types of informqtion ·thClt a breast cancer patient requires to make dn 
informed decis_ion about treatment options, the·manner in which the informa
tion is communicated to the patient, and the timeliness of the provision of the 
information. 

Subd. 2. [REPORT TO THE LEGISLATURE.] The commissioner shall 
submit a report of findings and recommendations to the legislature by January 
1, 1995. if the report includes a recommendation for the establishment of a 
breast cancer patieht bill of rights, it must also contain specific recommen
dations concerning the content-of the proposed bill.of rights. 

Sec. 121. [FEDERAL WAIVER; DENTAL SERVICE PILOT PRO
GRAMS.] 

The commissioner of human services shall seek from .the United States 
Department of Human Services all .waivers necessary to operate two dental 
service pilot prograJ?lS in rural areas that. lack adeqUate dental service. The 
first pilot program wOuld ·a/low the commissioner _to Contract with individual 
dentists or groups of-dentists to provide the necessary dt;ntal services to 
medical assistance recipients and allow the commissioner to rent dental offic"e 
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space and pay for dental services ·on an hourly basis. The second pilot 
program would allow the commissioner to authorize payme'nt systems that 
provide capitated medical assistance payments that would be paid directly to 
dentists and not through a prepaid health plan. The commissioner shali report 
to the legislature by February 15, 1995, on the status of obtaining the waivers 
needed to operate these pilot programs. 

Sec. 122. [STUDY OF LOSS RATIOS: MEDICARE RELATED COVER
AGE.] 

The commissioner of commerce and the commissioner of health shall jointly 
study the loss ratios experienced with respect to all coverages regulated under 
Minnesota Statutes, section 62A.36, subdivision 1. The commissioners shall 
determine, using sound actuarial_ analysis, the effects of increasing the 

· minimum loss ratios for those covei-0.ges by one percentage point per year for 
seven years. The commisSioners shall jointly report their findings, analysis, 
and conclusions to the l_egislature, i!l compliance with Minnesofa Statutes, 
section 3.195, no later than December 15, 1994. The commissioners shall 
conduct the entire study jointly and attempt to arrive at and report unified 
consistent findings, analysis, and conclusions; the commissioners shall ·not 
study separately only the coverages that each commissioner respectively 
regulates . 

. Sec. 123. [CHISAGO COUNTY HOSPITAL PROJECT.] 

(a) Notwithstanding the provisions of Minnesota Statutes, section 144.551, 
subdivision 1, paragraph (a), a project to replace a hospital in Chisago county 
may be commenced· if: 

( 1) the new hospital is located within ten miles of the current site; 

(2) the project will tesult in a neireduction of licensed hospital beds; and 

( 3) all hospitals within ten .miles of the project agree to the general location 
criteria, or if the hospitals do not agree by ,July 1, 1994, the commissioner 
approves the project through the process described in paragraph (b). The 
hospitals may notify the_ commissioner and request a mutually agreed upon 
extension of time not to extend beyond Augustl5, 1994.for submission of this 
project to the commissioner. The commissioner shall render a decision on the 
project within 60 days after submission by the parties. The commissioner's 
decision is the final administrative decision of the agency. 

(b) As expressly authorized under paragraph (a), the commissioner shall 
approve a project if it is determini:d that replacement of the existing hospital 
or hospitals will: 

( 1) promote high quality care and services; 

(2) provide improved access -to care; 

(3) not involve a substantial e~pansion of inpatient service capacity; and 

(4) benefit the region to be served by the new regional facility. 

(c) Prior-to making this deterrriination, the commissioner shall solidt and 
review · written comments from hospitals and community service ·agencies 
located within ten miles of the new hospital site and from the regional 
coordinating board. · 
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(d) For the purposes of pursuing the project established under this section, 
Chisa'go health services and district memorial hospital nwy pursue discus
sions and work cooperatively with each othe,~ and with another organization 
mutually agreed upon, to plan for a new hospital facility to serve the ·area 
presently served by the two hospitals. 

Sec. 124. [WAIVER REQUEST FOR EMPLOYED DISABLED PER
SONS.] 

The comm_issioner shall seek a federal waiver in order to implement a work 
ince,itive for disabled pers0ns eligible for medical assistance who are not 
residents of long-term care facilitil?s. The waiver shall request authorization to 
establish a medical assistance earned income disregard for employed disabled 
persons equivalent to the threshold amount applied to persons who qualify 
under section 1619/b) of the Social Security Act, except that when a disabled 
person's earned income reaches the maximum income petmitted at the 
threshold under section 1619(b), the person shall retain medical assistance 
eligibility and must contribute to the costs of medical care on a sliding fee 
basis. This waiver will not be implemented without further approval from the 
legislature. 

Sec. 125. [EFFECT ON LOCAL ORDINANCE.] 

Sections 108 and 109 ( 461.16 and 461.17) do not preempt a local ordinance 
which provides for more restrictive regulation of retail tobacco sales. 

Sec. 126. [CRISIS SERVICES.] 

The commissioher of human services shall explore and recommend various 
methods of funding crisis services for persons with mental retardation or 
related conditions. The commissioner shall seek advice from affected parties 
in making the recommendations and report the recommendations to the 1995 
legislature. 

Sec. 127. [STUDY.] 

The board of social work, in conSultation with the Minnesota Hospital 
Association, shall review the effects of social worker licensure on rural 
hospitals and report its findings to the house health and human services 
committee and the senate health care committee by January 1, 1996. 

Sec. 128. [REPEALER.] 

Subdivision 1. [SEMI-INDEPENDENT LIVING SERVICES (SILS) RE
PEALER.] Minnesota Statutes 1992, section 252 .275, subdivisions 4a and JO, 
are repealed. · 

Subd. 2. [ICF/MR REPEALER.] Minnesota Statutes 1992, section 
256B.501, subdivisions 3d, 3e, and 3/, are repealed after the revisions 
required by section 118 to Minnesota Rules, parts 9553.0010 to 9553.0080, 
have been adopted and filed with the secretary of state, so as to have the force 
and effect of law. 

Suhd. 3. [SOCIAL WORKER REPEALER.] Minnesota Statutes 1992, 
sections 148B.23, sUbdivision la; and 148B._28, subdivision 6, are repealed 
effective July 1, 1995. 

Sec. 129. [EFFECTIVE DATES; APPLICATION.] 
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Subdivision 1. Except as provided in this section, this article is effeC:tive 
July 1, 1994. 

Subd. 2. Section 1 (62A.31, subdivision Ju) is effective the day following 
final enactment and applies to any rate incr,ease that becomes effective on of 
after January 1, 1995. 

Subd. 3. The amendment to section 256.969, subdivision 10, is effective for 
admissions occurring on or after October 25, 1993. 

Subd. 4. The amendment adding subdivision 38 to section· 256B.0625, 
relating to childhood immunizations, applies to vaccines administered after 
October 1, 1994. 

Subd. 5. The amendments to section 256B.15, subdivisions la and 2, 
relating to the age of a medical assistance recipient for purposes·of estate 
claims, are effective for persons who are age 55 or older on or after July 1, 
1994,for the total amount of medical assistance rendered on or after July 1, 
1994. 

Subd. 6. Section 51 /256B.056, subdivision 3b) is effective October I, 1993. 

Subd. 7. Sections 55 to 58 (256B.0595, subdivisions 1, 2, 3, and 4) are 
effective October 1, 1993, except that the portion of section 56 (256B.0595, 
subdivision 2) that is subject to federal approval is effective 60 days following 
publication in the State Register of receipt of federal approval. 

Subd. 8. Sections 33, (252.275, subdivision 3) 34, (252.275, subdivision 4) 
and 128, subdivision 1 (Repealer of 252.275, subdivisions 4a and 10) are 
effective the day following final enactment. 

Subd. 9. Sections 68, 69, and 103 (256B.0625, subdivision 39; 256B.0626, 
subdivisions 1 and 2; 256D.03, subdivision 4) are effective January 1, 1995, 
except that the service restriction imposed by section 256D.03, subdivision 4, 
paragraph (c), is effective July 1, 1994. 

Subd. I 0. Sections 86 to 90 /256B .432, subdivisions I, 2, 3, 5, and 6) are 
effective after the revisions required by section 118 (REVISE RULES 
9553.0010 to 9553,0080) to Minnesota Rules, parts 9553.0010 to 9553.0080, 
have been adopted and filed with the secretary of state and have the force and 
effect of law. 

Subd. 11. Section 95 (256B.501, subdivision 5a) is effective October 1, 
1994. 

Subd. 12. Except as otherwise provided by this subdivision, sections 32, 79, 
104,107, and 112 to 114, are effective July 1, 1994. The amendments made by 
these sections are intended to be clarifications of existing law or modifications 
governing procedures for collection of government claims 4gainst decedents' 
estates. These amendments are not intended to revive any claims time barred 
un.der existing law. The amendments made by section 114 apply only to estates 
of decedents dying on or after July 1, 1992. The amendments made by section 
113 apply only to estates of decedents dying on or after July 1, 1991. 

Subd. 13. The amendment in section 92 to Minnesota Statutes, section 
256B.501, subdivision 3, creating clause (7) in paragraph (e), is effective the 
day after final enactment. Sections 96 and 97 are effective October I, 1994. 
However, if any required federal approval has not been received before that 
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date, the amendme.nts made· by sections 96 and 97 may not be implemented 
until federal approval is received: 

Subd. 14. Section 52 (2568.059, subdivision 1), the amendment to para
graph (a) prior_to clause (If in section 54 (256B.059, subdivision 5), and 
section 55 (2568.0595, subdivision 1 ), paragraph(/), are .intended to clarify, 
rather than.to chahge, the original intent of the_ statute_,\· dmended. 

Suhd. 15. Sections 45 (256.969, subdivision Sa) and 49 (256.9695, 
subdivision 3) are effective the day ji,1/owing final enactment_ 

ARTICLE4 

REGIONAL TREATMENT CENTERS; MENTAL HEALTH; 
DEVELOPMENTAL DISABILITIES 

Section I. Minnesota Statutes 1993 Supplement, section 245.97, subdivi
sion 6, is 3mended to read: 

Subd. 6. [TERMS, COMPENSATION, REMOVAL AND EXPIRATION.] 
The membership tenns, compensation, and removal of members of the 
committee and the filling of membership vacancies are governed by -section 
15.0575. +k@ embBdsmaR semmiuee aoo tl!e medical~- sBbeemmittee 
""J>H"' 08 ffiR8 J(l, 1994, 

Sec. 2. Minnesota Statutes 1992, section 246.50, subdivision 5, is amended 
· to read: 

Subd. 5. [COST OF CARE.] "Cost of care" means the commissioner's 
charge for services·p:t-ovided to·afi;r- f}@f-S0H admitteEI tea 5ffH8 ~ reside.nt 
patients, outpatients, and. day care patients: 

I<ei: fJUff0Ses ef this subdi\ isioH, "Charge for services" means the cost of 
services, .ireatment, maintenance, bonds issued for capital improvements, 
depreciation of buildings arid ·equipment, and indirect costs related to the 
operation of stat~ facilities. The commissioner may determine the charge for 
services on an anticipated average per diem basis as·an all inclusive charge per 
facility, per disability_-group, or per treatment program. The commissioner may 
determine a charge per service, using· a method that includes direct and 
indirect costs. Charge for services for outpatient_ or day care patients or 
residents shall he on a cost:.for-service bas.is unde,: a schedule the commis
sioner shall establish. 

For purpos_es of this subdivision, "residen/patient" meanS a person who 
occupies a bed while housed in a state fad!ity for observation, care, 
diagnosis, or treatt!U!_nt. 

For.purposes of this subdivision, ''outpatient" -or .. "day care patient or 
resident" means-a person who makes use of diagnostic, therapeutic, counsel
ing, or other .~ervice in a state facility or throuRh state petsonnel hut does not 
ocCupy a bed overnight. 

For the purposes of collecting Ji-om thefedera/ government/or the care of 
those patients eligible for medical care under the Social SecurityAct, "cost of 
care" shall be detern-dned as set forth in the rules and regulations of the 
Departmenr of Health and Human Services or /ts successor agency. 

Sec. 3. Minnesota Statutes 1992, section 246.57, subdivision I, is amended 
to read: 
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Subdivision I. [AUTHORIZED.] The commissioner of human services 
may authorize any state facility operated under the authority of the commis
sioner to enter _into agreement with other governmental entities and both 
nonprofit and for-profit orgariizations for participation in shared service 
agreements that would be of mutual benefit to the· state, o~her governmental 
entities and organizations involved, and the public. Notwithstanding section 
16B.06, subdivision 2, the commissioner of human services may delegate the 
execution of shared services contracts to the chief executive officers of the 
regional centers or state operated nursing homes. No additional employees 
shall be added to the legislatively approved complement for any regional 
center or state nursing home as a result of entering into any shared service 
agreement However, positions· funded by a shared service agreement may be 
authorized by the commissioner of finance for the duration of the shared 
service agreement. The charges for the services shall be on an actual cost 
basis. All receipts for shared services may be retained by the regional 
treatment center ef, state-operated nursing home, or other facility that 
provided the services, in addition to other funding the regional treatment 
center or state-operated nursing home receives. 

Sec. 4. Minnesota Statutes 1992, section 252.025, subdivision 1, is 
amended to read: 

Subdivision 1. State hospitals for persons with mental retardation shall be 
established and maintained at f:aribault, Cambridge and Brainerd and until 

··June 30, 1998, at Faribault, and notwithstanding any provision to the contrary 
they shall be respectively known as the Faribault regional center, the 
Cambridge regional human services center, and the Brainerd regional human 
services center. Each of the foregoing state hospitals shall also be known by 
the name of regional center at the discretion of the commissioner of human 
services. The terms "human services" or "treatment" ffiay be included in the 
designation. 

Sec. 5. Minnesota Statutes 1992, section 252.025, is amended by adding a 
subdivision to read: 

Subd. 7. [SERVICES FOR DEVELOPMENTALLY DISABLED PER
SONS; FARIBAULT REGIONAL CENTER CATCHMENT AREA.] (a) This 
section governs the downsizing of the Faribault regional center (FRC). As 
residents are discharged from· the Faribault regional center, the buildings will 
be transferred to the department of corrections, and the department of human 
services will develop a system of std.le-operated services that: ( 1) meets the 
needs of clients discharged from the Faribault regional center; (2) is fiscally 
sound; and ( 3) accori1modates- t~e evolving nature of the health care system. 

(b) The Minnesota correctional facility at Faribault (MCF-FRB) shall 
exjJand its existing capacity by 300 beds. The department of human services 
shall transfer buildings related to this expansion according to agreements 
between the department of corrections and the Faribault community task 
force, esfabliShed pursuant to section 252.51, no sooner than September 1, 
1994. 

After the city of Faribault has held a public hearing, the Minnesota 
correctional facility at Faribault may subsequently p1Y1.ceed with expansion of 
its capacity by an additional 300 __ beds, on or Clfter a date when the 
commissioner of human services certifies that the Faribault regional center 
campus will be vacated because alternative communi_ty-based services, 
including those developed by the department of human services frt accordance 
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with subdivision 9, will be available for ·the remaining residents of the 
Faribault regional center. The actual date on which the remainder of the 

. Faribault regional center campus will be transferred·to the commissioner of 
corrections shall be determined by mutual agree,nent between the commis-:
sioners of human .services· and corrections, ·after consultation with the 
exclus.ive representatives and the Faiibc,ult conJ.rnuflity task force. In no event 
shall ihe total. capacity of the Minnesota correciional facility at Faribault 
exceed 1,200 beds, and the Minnesot!l correctional facility at Faribault shall 
not include any maximum security beds. The transfer of the Faribault regional 
cenier campus to the commissioner of corr_ections shall occur no sooner than 
July l, 1998, unless negotiated with the exclusive representatives and 
community task force. 

( c) The department of corrections .shall p~ovide necessary and appropriate 
m_odifications t'g_ road access .ori the Faribault regional cente_r cam.pus within 
the available appropriation. The city ofF aribault shall not bear any cost of 
such mOdificatiolls. ·. · 

The department of corrections shall request necessary appropriation_s in 
futl,l.re legislative sessions to provide necessary and qppropriate modificatio,:tS 
to the -Water.:csewage- system used by the Faribault regional center, the 
Minnesota correctional facility at Faribault, and the city of Faribault. The city 
of Faribault shall not bear any cost .of sUl·h modifications. 

(d) No sooner than July l, 1995, the Faribault regional center shall transfef 
the operation 'Of its power plant to .the Minnesota correctional facility at 
Faribault contingent upon the Minnesota correctional facility at Faribault 
receiving a state appropriation for the full cost of necessary positions. The 
Faribault regional crmter employees in jJosi-tions assigned to. the power plant 
as of the transfer date ·shall be allowed to transfer to: .the· Minnesota 
correctional facility at F ariba'ult or exercise· their mem_orandum of under
standing options. All employe_es· who -t,~ansfei- shall retain iheir current 
classification, employment condition, and salary _upon such transfer. 

(e) Prior to the transfer of the Faribault.regional center laundry to the 
Minnesota correctional facility at Faribault, the Faribault rt;gional center 
shall decrease laundry positions _as the Faribault regional tenter tesident 
population declines. How.ever, the department Of_ human services (lnd -the 
Faribault regional center laundry management shall actively pursue addi
tional shared service contracts_.to offset any inVoluntary posit-icin reductions. in 
the laundry. The additional .laundry work don'e as a result of the initial 
300-bed corrections expanSion Yl)ifl . also be ·Used to offset any' fnvolunta,:y 

. position reduc,tions.-Furt(ler expq,_nsion of corrections·J?eds and the resultant 
· increased laundry will also be· used to· offset. any involuntarj' reductions. If, 

after the above, 'position reductions are rzecessary;·they sh(lll Occur pursuant 
.to the memorandum of understanding between the state, the department of 
human services, and the exclusive representatiVes. · 

Upon the tra~sfer of the F µrib~ul(. regional center campus to ihe. ~ommiS
sioner of cor:re<;tions, the Far.ibault_.regional center may transfe1)he laundry 
to_-the Minnesota correctional facility at Faribault. If the tranSfer occurs, the 
Minnesota correctional facility at Faribault shall operate .the laundry as .a 
prison industry. The Minnesota correctional facility at Faribault shall 
maintain- existing shared service contracts. The shared service pOsitions shall 
be maintained by the MinhesOta- correctional facility at Fari-ba'ult unless 
shared service income does not support thes~ positions. If such positions are 
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to be eliminated, such elimination shall be pursuant to the memorandum of 
understanding. However, other than specified above, the Minnesota correc
tional facility at Faribault shall only eliminate positions through attrition. 

All F aribtiult reiional center employees assigned to the laundry as of the 
transfer date shall be allowed to transfer to the Minnesota correctional 
facility at Faribault or exercise their memorandum of understanding options. 
All employees who transfer shall retain their current classification, employ
ment condition, and SGlary upon such transfer. 

· (f) In consultation with the applicable exclusive representatives, the 
departments of corrections, human services, and employee relatfons shall 
establish training programs to enhance the opportunity of the Faribault 
regional center employees to obtain positions beyond entry level at the 
Minnesota correctional facility at Faribault. While participating in this 
training, individuals shall remain on the Faribault regional center payroll and 
the department of human services shall Seek a legislative appropriation for 
this purpose. The department of corrections shall seek a legislative appropri
ation for retraining the Faribault regional center employees. 

Sec. 6. Minnesota Statutes [992, section 252.025, is amended by adding a 
subdivision to read: 

Subd. 8. [SOUTHERN CITIES COMMUNITY HEALTH CLINIC.] The 
department of human services shall consult with the Faribault community task 
force and the exclusive representatives before making any decisions about: 

/1) the future of the Southern Cities Community Health Clinic; 

(2) the services currently provided by that clinic to developmentally 
disabled clients in the Faribault regional center catchment area; and 

(3) changes in the model for providing those services. 

The department of human services shall guarantee the provision of medically 
necessary psychiatric and dental services to developmentally disabled clients 
in the Faribault service area until or unless other appropriate arrangements 
have been made to provide those clients With those services. 

Sec. 7. Minnesota Statutes 1992, section 252.025, is amended by adding a 
subdivision to read: 

Subd. 9. [STATE-OPERATE.D SERVICES IN THE FARIBAULT CATCH
MENT AREA.] (a) Notwithstanding subdivision 4, and in addition to the 
programs already developed, the department of human services shall establish 
the following state-operated, community-based programs in the Faribault 
regional center catchment area: 

( 1) state-operated community residential services to serve as a primary 
provider for 40 current residents of the Faribault regional center whose 

· clinical symptoms or behaviors make them difficult to serve. Those state
operated, community-based residential serVices shall be configured as ten 
four-bed waivered services homes. The program configuration may be 
modified in accordance with paragraph (c). 

Beginning July 1, 1995; in addition to the i·esidential services for those 40 
clients, the department of hu.man services agri?es to seek legislation to develop 
and establish state-operated, community-based residential services for any 
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other current residents of the Faribault regional center for whom the 
commissioner df human services finds _that respective counties of financial 
responsibility a,.·e unable to find appropriate residential- services operated by 
private providers. Counties shall give the strongest possible consideration to 
the placement /Jreference of clients and families:_·.. ' 

(2) a minimum of four state-operated day training and habilitationfacilities 
for persons leaving .the F wibault regional center as the result of downsizing 
and for other indiv.iduals refer.red by county agencies; 

(3) crisis services Jar developmental!~' -disClbteipersons in the Faribault 
. regional center catchment area, including crisis beds-and mobile intervention 
teams. These state-operated crisis services shall be configured as three 
four-bed programs. The program configuration may be modified in accor
dance with pg_ragraph ( c); · · 

( 4) area ma_nClg(!ment services_ sufficient to '¥,nage state-operatei cOm
munity-bas~d programs within the- eXisting .f aribault ._regional center catch
ment area; 

(5) area maintenance services sufficient to maint{lin 'thC physical facilities 
housing state~operated services in ·the Far[bault regional center catchment 
area; and · 

(6) techn{i::al assistance and.training services for both public and private 
providers. - · · 

(b) All employees of the state 0 operated services established under this 
subdivision shall be state employees ·under chapters 43A and 179A and shall 
consist of no fewer than 182 full-time employee equivalents, excluding 
additional personnel that may be necessary to staff_additional state-Operated, 
community-based residential services .. 

(c) Any changes in.the configuration and design of programs described in 
this subdivision must be negotiate4 and_cigret;d to by the affee,ted e~clusive 
representatives. The parties also must,,.rneet and dis"cuss ways to provide t~~e 
highest quality services, while maint4ining or increasing cost effectiveness. 

(d) The departmen/ of human services shall assist the counties with 
financial responsibility for those Faribault regional center residents who will 
be discharged into state-operated, community-based residential programs in 
developing service ojJtions located in and around·-the city of Faribault.· 

The department of human services shall seek funding, including the capital 
bonding necessary to es~ablish the state-operated services authorized hi. this 
subdivision, including area- management sert•ices to be located in or around 
the city of Fpribault. · · · 

Sec. 8. [252.031] [CAMBRIDGE COMMUNITY INTEGRATION PRO
GRAM.] 

(a) The commissioner of human servid/s,.: in collaboration with thf 
commissioner of administration (lnd the cominunity group established urtder 
section 252.51, shall identify and make recommendations by February 1, 
1995, with respect to thefollowingprograms-to be operated by the Cambri(ige 
regional human ·services center: · 

( 1) community integration programs to ser{·e persons with developmenta_l 
disabilities; 
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(2) programs dn the campus of the Cambridge .regional human services 
center to serve the difficult-to-serve clients who remain at or are committed to 
the care ofJhe Cambridge facility; 

(3) needed capital improvements; 

(4) alternative uses for the buildings and land on the Cambridge campus 
which are not used. to serve clients under clause (2); arid 

(5) other state agency services that could be operated on the Cambridge 
campus, including but not limited to the operation of a satellite office for local 
admiriistration of MinnesotaCare. · 

Sec. 9. Minnesota Statutes 1992, section 252.275, is amended by adding a 
subdivision to read: 

Subd. 11. [AUTOMATIC INFLATION ADJUSTMENTS FOR SILS.] The 
commissioner of finance · shall include annual inflation adjustments in 
operating costs for s"emi-independent living services as a budget change 
request in each biennial detailed expenditure budget submitted to the 
legislature under.section 16A.ll. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 252.46, subdivision 
6, is amended to read: 

Subd. 6. [VARIANCES.] (a) A variance from the minimum or maximum 
payment rates in subdivisions 2 and 3 may be granted by the commissioner 
when the vendor requests and the county board submits to the commissioner 
a written_ variance request on forms supplied by the commissioner with the 
recommended payment rates. A variance to the rate maximum may be utilized 
for c;:osts associat~d with compliance with state administrative rules, compli
ance with court orders, capital costs required for continued licensure, 
increased insurance costs, start-up and conversion costs for supported em
ployment, direct service staff salaries· and. benefits, transportation, and other 
program related costs when any of the criieria i_n clauses (1) to flj (4) is also 
met:· 

(1) change is necessary to comply with licensing citations; 

(2) a licensed vendor currently serving fewer than 70 persons with payment 
rates of 80 percent or less of the statewide average rates and with clients 
meeting the behavioral or medical criteria under clause ( 3) approved by the 
commissioner as a significant program change under section 252.28; 

( 3) a significant change is approved by the commissioner under section 
252.28 that is necessary to provide authorized servi.ces .to a new client or 
clients with very severe self-injurious or assaultive behavior, or medical 
conditions requiring delivery_ of physician~prescribed medical iriterventions 
requiring one-to-one staffing for at least 15 minlltes each time they are 
performed, or to a new client or clients directly discharged to the vendor's 
progrc).m from a regional treatment center; 0f 

~ a sigRifieaRt iRerease lft H½e a-v-em-ge ~ ffi -staffiH.g ½s Hee€lea ( 4) there 
is a need _t9 maintain required staffing levels in order to provide authorized 
services approved by the commissioner under section 252.28, that is neces
sitated by a significant and permanent decrease in licensed capacity or less ef 
clientele ~ ee1.mties ehees@ al~efflafr ,e s0rviees ~ baws .m, ~ 
~ flfliele 9, S8€lieH 41-, 
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The county shall review the adequacy of services provided by vendors 
whose payment rates are 80 percent Dr more_ of the statewide average rates 
and 50 percent or more- of the vendor's (,:lients meet the behavioral or medical 
criteria i~ paragraph (a), clause (3). 

A variance tinder _this· paragraph may be approved only if the costs to the 
medical assistance program do not exceed the medical .assistance costs for _all 
clients served by the alternatives and all_ clients remaining in the existing 
services. ·· 

(b) A v,ariance to the rate minimum may be granted when (I) the county 
board contracts for· increased services from a vendor and for· some or all 
individuals receiving services from the vendor low~r per unit fiXed costs result 
or (2) when the actual costs of delivering authorized service over a 12.-month 
contract pyriod have decreased. 

(c) The written variance request Under this sllbdi:','i~iOn mµst inci~de 
documentation that all_ the following criteria have been met:_ · . 

·(I) The commissioner and the county board have both conducted a review 
and have identified -~ need for· a change in the payment rates-· and recom
mended_ an ~ffective date for the chahge in the rate. 

(2) The vendor documents efforts to reallocate current .staff and any 
additional staffing needs cannot be ffiet by using teni.porary special needs rate 
exceptions under Minnesota Rules, parts 95 JO. 1020 to 9510.1140. 

(3) The ·vendor documents that finallcial resources have bee~- reallocated 
before applying for_ a ,variance. ·No variance may be granted for equipment, 

· supplies, or other capital expenditures when depreciation expense for repair 
and replacement of such items is part of the current.rate. 

( 4) For :Variances related to loss of clientele, the vendor documents th~ other 
program and administratjve expenses, if any, that have been r~duced. 

(5) The county board submits verification of the conditions for which the 
variance is requested, a description of the nature and cost of the proposed 
changes, and-how the County will Iponitor the use of money by the vendor to 
make necessary changes in services. 

(6) The county board's recommended paymenr rates do not .exceed 95 
percent of the greater of 125 percent of the current statewide median or 125 
percent of the regional average payment rates, whichever. is higher, for each 
of the regional commission districts under sections 462.381 to 462.396 in 
which the vendor is located except for the following: when a variance is 
recommended-to allow authorized_ service delivery to new cl_ie"nts with severe 
self-injurious or assaultive behaviors or. with medical conditions requiring 
delivery of physician prescribed medical interventions, or to persons being 
directly discharged from a;reg_ional treatment center to the vendor's program, 
those persons must _be .assigned a payment, rate of 200 percent of the current 
statewide average rates. All Other cl-ients receiving services from the vendo_r 
must be assigned a payment rate eq·ual_ to -the ven<;l.or's current rate unless the 
.vendor's current rate c:xcee4_s 95 _pe"rcent of 125 percent of the statewide 
median or 125 percellfof the regional average payment rates, whichever is 
higher. When the vendor's rates exceed 95 percent of 125 percent of the 
statewide median or 125 percent ·of the regional average rates, the maximum 
rates assigned to all other clients must be equal to the greater of 95 percent of 
125 percent of the statewide median or 125 percent of the regional average 
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rates. The maximum payment rate that may be recommended for the vendor 
under these conditions is determined by multiplying the number of clients at 
each li_mit by the·rate corresponding to that limit and·then dividing the sum.by 
the total number of clients. 

fB +hs ¥ffiOOf has oot resoivoa a ,,a,ianrn tlRe@fti.is s"~ai, ision iR too 1"'51 
-l-2 months. 

(d) The commissioner shall have 60 calendar days from the date of the 
receipt of the complete request to accept or reject it, or the request shall be 
deemed to_ have been granted. If the comm~ssionef rejects the request, the 
commissionei- shall state in writing the specific objections to the request and 
the reasol1s for its rejection. · 

Sec. JI. Minnesota Statutes 1993 Supplement, section 252.46, is amended 
by adding a su~division to read: 

Subd .. 19. [AUTOMATIC INFLATION ADJUSTMENTS FOR DAY 
TRAINING AND HABILITATION SERVICES.] The commissioner of fi
nance shall include annual inflation adjus,tmenfs in operating costs for day 
training and habilitation sefvices Gs a bitdget change request in each biennial 
detaUed expenditure budget submitted to the legislature under section 16A.11. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 252.46, is amended 
by adding a subdivision to read: 

Subd. 19. [VENDOR APPEALS.] With the concurrence of the county 
board, a vendor may appeal the commissioner's rejection of. a variance 
request w_hich has been submitted Py the county undf,"r subdivision 6 and may 
appeal the commissioner's denial under subdivision 9 of a rate which has 
been 'recommended by the county. To appeal, the vendor and county hoard 
must file a written notice of appeal with the commissioner. The notice of 
appeal must be postmarked within 45 days of the postmark date on the 
commissiQner's not~fication to the vend.or and county agency that a variance 

, request or County recommended rate has been denied. The .nOtice of appeal 
·must specify the reasons for the appeal, the dollar amount in dispute, and the 
basis in statute o,: rule for challenging the cr-Jmmissioner's decision. 

Within 45 days of receipt of the.-notice of appeal, the commissioner must 
convene a reconciliation conference to attempt to resolve the rate dispute. ff 
the dispute is no( resolved to the satisfaction of the parties, the commissioner 
shall initiatC a contested case proceeding under sections 14.57 to 14.69. In a 
con.tested case hearing held under this section, the appealing party must 
demonstrate- 'by a preponderance· of the evidence that the commissioner 
incorrectly applied the governing law or regulations, or that the commissioner 
improperly exercised the commissioner's discretion, in refusing to grant a 
variance or in refusing to adopt a county recommended rate. 

Sec. 13. [252.511] [CAMBRIDGE COMMUNITY PLANNING.] 

The Cambridge community planning group eStablished under sec/ion 
25251 shall work with the commissioners of human services and adminis
tration on the facility uses specified in section 252.031 and to explore siting 
of a correctional facility in the Cambridge area. 

Funds appropr.iated to the i:ommissioner of human services for this purpose 
shall be transferred to the city of Cambridge upon receipt of evidence from the 
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city that such a group has been constituted and designated. The funds shall he 
used to defray the· expenses of the group, 

The· membership of a conim~nity group must reflect a broad range Of 
commun;ty interests, including,·· at a- minimum, families o_f-persons with 
developmental disabilities, state employee union members selected by their, 
exclusive representative, providers, advocates, and counties. 

Sec. 14. Minnesota Statutes 1992, section 253.015, is amended by adding 
a subdivision to read: 

Subd. 3a. [SERVICES FOR PERSONS WITH MENTAL ILLNESS AT 
VIRGINIA REGIONAL MEDICAL CENTER COMPLEX.] The commis
sioner shall locate the state-operated {npatient_psychiathc program autho
rized in subdivision _3, paragraph {h), in space provided in the Virginia 
Regional Medical Center Compl(!X, located in Virginia, notwithstanding any 
contrary provisions of.subdivision ],_paragraph (b). The commissioner may 
enter into any necess·ary agreements with the· governing· authority· of the 
Virginia Regional Medical Center Complex and. may requesr·assistance for 
capital improvements in• order to· locate these stClte-operated inpatient beds at 
the complex. Other state-operated mental health services, as determined by · 
the commis,\·ioner, may also be locat~d at the complex. 

Sec. 15. [253.0155] [COMMITMENT TO COMMUNITY CARE; PLAN
NING AND DESIGN OF LOCALPROJECTS.J 

Subdivision 1. [ADVISOR,¥ GROUPS; ESTABLISHMENT AND PUR
POSE.] The commissioner of .human_ services shall convene two adviso,:y 
groups who shall assist the commisSioner in designing one _or more pilot 
projects to en"able persons _c;ommitted as mentally ill under sections 2538.09 
and 2538.093, to be· placed in comlrlunity alternatives. One advisory iroup 
shall represent the counties of Carlton, Cook, Itasca, Koochiching, Lake, and 
St. Louis; the other advisory grmw· shall represe_nt_ the counties of Chisago, 
!sdnti, Kanab'ec, Mille Lacs,. arid Pine; except that'participation in''the pilot 
projects shall he at county _option. The planning and design of the pilot 
projects shall be coordinated With local mental health· centers and with othf_r 
county planning efforts for mental hCalth servJces nec'essitated by the· 
reOtganization of the Moo'.rn Lake regional ti-eatinent center. The groups shall 
be convened beginning July 30, 1994. 

Subd. 2. !ADVISORY GROUPS; MEMBERSHIP.] The advisory groups 
shG!l include county repre.~entative,s from the following entities: county 
agencies established under chapter 393; local mental health agencies; former 
patients; local law enforcement agencies; local stilte courts; the county 
attorney's office; patient adyor:.acy grouj)s.: family members of consumers; 
represen'tatives of affected Cmployee bargaining units; and .local advisory 
councils established under section 245.466. 

Subd. 3. [PROJECT DESIGN.] Pi-ojects shall be de:,igned to enable· 
persons from the participating counties who are· committed as mentally ill 
undei- sections 2538.09 and 2538.093 to be placed directly in community 
settings, including service slots .developed undir section 253.015, suhdivisiotz 
3: The project plan must ensure--that beginning July 1, 1996, the count)' agency 
will ensure for each project participa,~t: 

(I) that the requirements of the coinmitment orders i.~sued under sections 
2538.09 and 2538.093 are followed; · 
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(2) that the patient receives case management services as specifled in 
section 245.4711 and community support,.day treatment, and, where Gppro
priate, residential services under sections 245.4712 and 245.472; 

(3) !hat the person has a prior documented history of failure to take 
medication that has resulted in-~·ommitment; and-

(4), that patients receive peer counseling on the need to continue medica
tions and are provided with iriformation on advance directives regarding 
medications in accordance with sectjon 253B.03, subdivision 6. 

The project-design-n:iust include recommendationsfor.flmchng the services 
needed, under what di·cumstances the·treatment services shall be provided to 
the dient, any proposed changes to the commitment act, and a plan for 
evaluating project participants, in order to compare the treatment outcomes 
fOr persons committed to community placements with those of persons 
i:ommitte_d to, reki0nal treatm~nt centers or other inpatient hospital settings. 

Subd. 4. fREPORT.J The cdmmissioner of huinan services shall report to 
the legislature hy October 15,.1995, and to the supreme court task force 

. <;reated to study civil commitment laws, on the project daign, with timetables 
for implementation in the 1996-1997 biennium. 

Sec. 16. Minnesota Statutes 1992, section 256B.49, subdivision 4, is 
amended to read: 

Subd. 4. [INFLATION ADJUSTMENT.] For the biennium ending June 30, 
1993, the commissioner of human se~vices shal1 not provide an annual 
infiation adjustment .for· home and community-based waivered services, 
except as provided in section 256B.491, subdivision 3, and except that the 
commissioner shall provide an inflation adjustmerit for the community 
alternatives for disabled individuals (CADI) and Comrilunity-alternative care 
(CAC) waivered services programs for _the fiscal year beginning July I, 1991. 
For fiscal years beginning after June JO, 1993; the c0ml11issioner of human 
services shall not provide automatic annual iilflation adju_stments for home 
an_d _community-based waivered se"rvices: The_ commissioner of finance shall 
include, as a budget change request in each biennial detailed expenditure 
budget submitted to the legislature under section 16A.ll, annual inflation 
adjustments in rnimburse,ment Fates operating costs for each home and 
community-based waivered service program. · 

Sec. 17. [MEMORANDUM OF UNDERSTANDING FOR CAMBRIDGE 
REGIONAL HUMAN SERVICES CENTER.] 

From May 1, 1994, through the fiscal year ending June 30. 1995, the 
commissioner of human services shall not ·implement the memorandum· of 
understanding aUthorized under section 252.50; subdivision 11, with regard to 
the Cambridge regional human seriiice:;:cenfer·.Cxcept as a mechanism to fi-ll 
positions inJhe state-operated community ,~ervices in the Cambridge regional 
human services center catchment area, or until the department has rake,i all 
othe·r reasonable cost-saving measures and. o.ff"ers mitigation to lay_off, 
including preferential hiring hy the department' of corrections at the Minne
sota correctional facilities Gt _Faribault and -.Lino Lakes, The voluntafy 
components of the me,mora,tdUf!1 of understanding are not affected by this 
provisio'n. 
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ARTICLE 5 

MENTAL HEALTH TREATMENT 

Section I. Minnesota Statutes 1992, ·section 13A2, s\lbdivision 3, is 
amended to read: , . 

Subd. 3. [CLASSIFICATION .OF MEDICAL DATA.] Unless ihe data is 
summary data or. a siatute specifically provides a different classification, 
medical data are private btifare available only to the subject of the' data as 
provided in section 144.335, and shall not be disclosed to other.s except: · 

(a) pursuant to .. ,section 13.05; 

(b) pursuant to a valid court order; 

(c) to administer federal funds or progfanis; 

(d) io th~ surviving spouse, parents.' children, and siblings of a deceased 
patient or clic,!nt •Or, if there are no ·surviving spouse, .parent$, children, or 
siblings; to the .surviving heirs of the nearest degree of kind,ed; 

. . 

(e) to. communicat, a patient's Or client's condition to a family membe; or 
.other appropriate person· in accordance with acceptable medical practice, 
unless the patient or client directs otherwise; e, · 

(f) dqta on past administration of neuroleptic medication may be released 
to a treating physician who must make medical decisions with respect to 
ptescribing and admiiiiStering neurbleptic-niedication under section 2538 .03, 
subdivision 6c; or 

+fi (g) as otherwise required by law. 

Sec. 2. ·Minnesota Statutes 1992, section 253B.03, subdivision 6b, is 
amended to read: 

Subd. 6b. [CONSENT.FOR MENTAL HEALTH TREATMENT.] A com
petent.~person_ admitted 0f. eeFRfQiUe_e. without _commitment to a ·_treatment 
facility may be subjected to intrusive' mental health treatment only with. the 
person's_ written infonned consent. For purposes of this section, -·"intrusive 
mental health treatment" means electroshock therapy and neuroleptic medi
cation and does not include treatment for mental retardation. An incompetent 
pers.on who has prepared a.directive under subdivision 6d regarding. treatment 
with i-ntrusiv_e therapies must be treated in accordance with this section, except" 

· in ·cases of emergencies. · 

Sec. 3. Minnesota Statutes 1992, section 253B.03, subdivision 6c, is 
amended to read: 

Subd. 6c. [ADMINISTRATION OF NEUROLEPTIC MEDICATIONS.] 
(a) Neuroleptic medications may be administered to persons committed as · 
mentally ill or mentally ill and dangerous only as described in .this subdivi
sion. 

(b) A treating physician required to make medical judgments under this 
subdivision regarding the administration of neuroleptic medication has access 
to a patienfs records on past admi_nistr'a.tion of neuroleptic-medil.·Cuion at any 
treatment facility. UJ)on request of~ treating phjsiciali.Under this ~ub{livision_, 
a treatment facility shall supply complete i~formation relating to the past 
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records on administration of neuroleptic medication of a patient subject to this 
subdivision. 

( c) A ReHreleptie meElieatieo· may 00 ac.ifflif)istereEl treatment provider may 
prescribe aild administer nearoliiptic 111edication w·ithout judiqial review to a 
patient or a proposed patient who., · · 

(1) is competent to consent to Heurel"J3tie medieatioHs if II,@ pa!ieHt has 
gw@ft ~ infuRHeEl OOHS@ffi ~ .admiRistFatieR ef_tbe Reurelef)tie moEliea 
tie&.-. the·treatl1'lent and has_signed a written, informed co,:rsent; 

fef A aeurelsplie meElisaliea may be admiHislsFsd 10 a pa\i<,R! Wfl<l (2) is not 
competent to consent to neuroleptic medications if the patient, when compe
tent, prepared a declaration under subdivision 6d requesting the treatment or 
authorizing a proxy to request the treatment 0f _if a eeurt apwo,•ss !l½e 
a8:miilistrati0R ef tbe Beurele:13tie meEliea-tien. and the proxy has requested the 
neuroleptic medication; · 

~ A Heurelsptie meElieatioa raay eo admiaistefea withel¼I 600fl f8¥iew le 
a pa!ieHt Wfl<l (3) has not prepared a declaration under subdivisi_on 6d and who 
is not competent to consent to ·neuroleptic medications if: 

~ (i) the patient does .not object to '.or refuse the medication; 

~ (ii) a guardian ad !item appointed by the court with authority to consent 
to neur0leptic medicationS gives written, informed consent to the admiriistra

. tion of the neuroleptic medication; and 

fB (iii) a multidisciplinary treatment review panel composed of persons 
who are not engaged in providing direct care to the patient gives written 
approval to administration of the neuroleptic m.edication:-; or 

ft8. A ne~rsleptie medieatian ~ 00 aElminlst@red wi#tetl-t ~ fe¥i&W 
aoo withel¼I e0HSeflt (4) refuses prescribed neuroleptic medication and is in an 
emergency situation. Medication may be administered for so long as the 
emergen·cy continues to· exist, Up to 14 days, if the treating physician 
detenni1"es that the· medication .is necessary to prevent serious, immediate 

-·=physical · harm to the patient Or to others. If a petition for authorization to 
administer medication is filed within the 14 d(lys; the treating-physician may 
continue the medication through the date of the court hearing if the emergency 
ciJntiiiues to exist. The treatment facility shall document the emergency in the 
patient's. medical record .in specific behavioral terms. 

-- A treatment provider may prescribe and administer neuroleptic medications 
to a patient Who does not object or refuse and who is under a guardianship or 
cdnservatorship, if the guardian or conservator is acting within the scope of 
the authority grante_d under section 525.5515 and has given written permis
sion., to the treatment provider or facility to administer neuroleptic medica
tions. 

ff} A fJef=S0ff whe GORS@nts te tmatment j3UFSUaRt te this sub8ivisiOR tS Rat 
ei¥illy 0f efimiHally Jiab!<, fef the peFfermaaee sf 0f !l½e mam of ~•Ffermiag 
!l½e IFeatmeRI. A p@fS<lfl is ool liaele fer peFfermiHg IFeatmeRI withel¼l e0HSeflt 
tf ~- iRfeFme8 OORseR-t was gi¥eR 13ursuant te_ this sub8i••isio0. +his 
pFO,•isieH <lees Rel affeet a,iy ethef liability Iha! may f05t!lt ff0m !l½e -
iR w1!ie1, the IFeatmeal is p0fferm0El. 
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(gf (d) The court may allow and order paid to a guardian ad !item a 
reasonable fee for services provided under paragraph (c), or ihe court may 
appoint a volunteer guardian ad litem. 

WA medieal ai<@€lef 0f f"HieRt may j>@titirm !he eemmi!liHg €0IHt, e, the 
ffiHft te whieh' ¥effile has beM lransfen:ed, feF a heafiag eenoefning too 
aami0ist,ati00 of 0earnlep1ie medieatieH. A heafiag may al50 w h@ki pu,suaRt 
1e seelieft :l:i3ll.08, 2a3ll.09, :la3ll.12;er 2:i3ll.18. +he Heafffi£ ee0eemi0g 
!he aami0istratio0 ef 0ea,oleptis mediea1ie0 IH\fS! be hsld withiH -14 4ays ffem 
lhe dale ef !he filiHg ef !he peliliBH. Th<, €0llfl may ei<teoo lhe !ims fef heafmg 
"f' le aH additis0al I j. 4ays fef gee<! eattse shew&, 

( e) A treatment facility must obta_i'n judicial review to administer neuroleptic 
. medication to a Patient who refuses to .take the medication, or when an 
independent medical review does not su.pport the prescribed treatment. 

(/) A physician on behalf of a treatment facility may' file· a petition 
requesting.authorization to adminiSter neutOleptic·medication to a patient or 
a Proposed patient who is not competent to consetzt to · the prescribed 
medication, as certified by a physician, and who refuses· to take the·prescribed 
medication. A patient may also file a petition for a review of neuroleptic 
medication. 

( g) A petition may be filed with the district court in the county of 
commitment or the county in which the patient is being held or treated. The 
petition. may be heard as part of any other district court proceeding undet this 
chapter. The hearing must be held within 14 days from the date of the filing 
of the petition. By agreement of the parties., or for good cause shown, the cow:.t 
may extend the time of hearing an additional 30 days. 

(h) If the petitioning facility has a treatment review panel, the panel.shall 
review the appropriateness of the proposed medication and submit its · 
recommendations tiJ the court and to the patient's counsel at leaSt two days 
prior to the hearing. - ' 

(i) The patient must be examined by a court examiner prior to the hearing. 
The patient is entitled to counsel and a second examiilel·, if reque::;ted by the 
patifnt or patient's counsel. 

(j) The court shall determine by clear and convincing.evidence whether the 
patient is incompetent to consent to the nf!uroleptic medication and whether 
the involuntary administration cf medication is _necessary to treat the patient's 
mental illness.-The court may bilse its decision on the opinion of its-examiner, 
a member of the patient's treatment team, the patient's medical records, and 
any evidence which the court determines !O be relevant and admissible. 

(k) If' the patient isfound to be competent to decide whether to take 
neuroleptic medication, the treating facili_ty may not administer medication 
without the patient's informed written consent'or without the declaration_ of an 
emergency, or until further review -by 1he courl. 

(l) I/the patient is found incompetent to decide whether.to take neuro/eptic 
medication, the court may au.thorize the._ treating facility, and any other 
community facility to which the patient may be transferred or discharged, to 
involuntarily administer the medication to the patient. A finding of incompe
tence under this section niusl not be. cons/rued to determine the patient's 
competence for any other pwpose. 
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(m) The court may, hut is not fequired to, limit the maximum dosage of 
neuroleptic medication which may be administered. 

(n) The court may authorize the .administration of neuroleptic medication 
for the duration of a determinate commitment. If the patient is committed for 
an indeterminate period, the court may· authorize treatment of neuroleptic 
medication for not more than two_ years, subject to the_ patient's right to 
petition the court for review of the order. The treatment facility must submit 
annual reports to be reviewed by the court, the patient, and the respective 
attorneys. 

( o) If the patient is transferred to a facility that has a treatment review 
panel, the.facility shall review the appropriateness of the patient's medication 
within 30 days after the patient begins treatment at the facility. 

(p) At any time during the commitment proceedings, the court may appoint 
a guardian ad /item upon the request of any party, the recommendation of the 
prepetition screener, an examining physician, the court's examiner, or upon 
the court's own motion. 

Sec. 4. Minnesota Statutes 1992, section 253B.05, subdivision 2, is 
amended to read: 

Subd. 2. [PEACE OR HEALTH OFFICER HOLD.] (a) A peace or health 
officer may take a person into ··custody and transport the person to a licensed 
physician or treatment facility if the officer has reason to believe, or there is 
probable cause to believe based on the person's recent behavior and public 
knowledge of past psychiatric hospitalization, that the person is mentally ill or 
mentally retarded and in imminent danger of injuring self or others if not 
immediately restrained. A peace or health officer or a person working under 
such officer's supervision, may take a person who is believed to be chemically 
dependent or is intoxicated in public into custody and transport the person to 
a treatment facility. If the person is intoxicated in public or is believed to be 
chemically dependent and is not in danger of causing self-harm or harm to any 
person or property, the peace or health officer may transport the person home. 
Written application for admission of the person to a treatment facility shall be 
made by the peace or health officer. The application shall contain a statement 
given by the peace or health officer specifying the reasons for and circum
stances under which the person was taken into custody. If imminent danger to 
specific individuals is a basis for the emergency hold, the statement must 
include identifying infonnation on those individuals, to the extent practicable. 
A copy of the statement shall be made available to the person taken into 
custody. 

(b) A person may be admitted to _a treatment facility for emergency care and 
treatment under this subdivision with the consent of the head_ of the facility 
under the following circumstances: a written statement is made by the medical 
officer on duty at the facility that after preliminary examination the person has 
symptoms of mental illness or mental retardation and appears to be in 
imminent danger of hanning self or others; or, a written statement is made by 
the institution program director or the director's designee on duty at the 
facility that after preliminary examination the person has symptoms of 
chemical dependency and app~ars · to be in imminent danger of harming -self 
or others or is intoxicated in public. ' 

Sec. 5. Minnesota Statutes 1992, section 253B.05, subdivision 3, is 
amended to read: 
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Subd. 3. [DURATION OF_ HOLD.] (a) Any person held pursuant to this 
section may be held up to 72 hours, exclusive _of Saturdays, Sundays, and legal 
_holidays, after adffiission unless a petition for the commitment _of the person 
·has been filed in the prob.ate .cQtirt of the county of the. pe'ison 's residence or 
of the county in which the treatment facility is located and the court issues an · 
order pursuant to section 253B.07, subdivision 6. Uthe head of the treatment 
facility believes that commitment is required and no petition has been filed, 
the head of the treatment facility shall file a petition for the commitment of the 
person .. _The hospitalized person may ~ove to have the venue of the petition 
changed to the proQate court of the county of the: _person's residence, if the 
person is a reside_nt of Minnesota. · 

(b) The head of the treatment facility shall ini~ediately notify the agency 
which employs the peace qr health officer who transported the person to ,ihe 
treatment facility under this section, · if the head of the treatment. facility 
releases the person during the 72-hour hold period. 

( ~) During the 72,hour hold period, a court m~y not release a p~rson held 
under this section unle·ss the court ha$ received a written p~tition for release 
and held a summary hearing regarding the release. The petition must include 
t_he name of the person. being held, _the basis for and location of the hold, and 
a statement as to why the .hold is improper. The petition also must include 
copies of any written documentation under subdivision 1 or 2 in support of the. 
hold, unless the person holding _the petitioner refuses to supply the documen
tation. The hearing m"ust be held· as soon as practicable and may be conducted 
by means of a telephone conference call or similar method by which the 
participants are able to simultaneously hear each other. If the court decides to 
release- the person, · the court shal1 issue written findings supporting ·the 
decision, but may not delay the release. Before deciding to release the person, 

· the court shall make every reasonable effort to provide notice of the proposed 
release to: (l) any specific .individuals identified in. a statement undef 
subdiv,ision 1 or 2 qr in the. record as individuals who ffiight be endangered "if 
the_pefson was· not held; ·and (2) the_examiner whose written statement.was a 
basis for a hold under subdivision 1 or the peace or health officer who applied 
for a hold under subdivision 2. 

Sec. 6. Minnesota Statutes 1992, seciion 253B.07, subdivision l, is 
· amended to read: · 

Subdivision I. [PREPETITION SCREENING.] (a) Prior to filing a petition 
for commitment .of a propOsed patient, an interested person shall -apply to the 
designated agency. "in the cbunty of the. ,pr(}pos_ed, patient's -residence or 
presence for conduct of a preliminary investigaiion, """"J'! wh8H the p,epesea 
patieHt has BOOR ae."l.aittea ef a €HHl8 HHGeF see!ieR 611.026 aoo the OOllllty 
auome;r is F@EJUiF@El ~- Hie a~ tef eommitmeRt fJUFSU&Flt te su8Eli¾.isioR 
b !ft aR:Y ea,;e eeffiiHg ~ !ki-s e,weptieR, too•€ffi!H!y atteme; sl>all ,ij3J3½' 
te the aesigRatea -~ ~ iR the €OORty iR whieh. the aeqaiuaJ took pla€e 
w· a fJFehminaFy in• estigatien · 1:HHeSS s1:16st1:mtially ~ same- lnfermation 
relevant te tile tJFOfJOse8. fJOtieAt's et:tFreAt ~ eonditiofl as eeukl ~ 
ebtaiffea by a pFelimim¼F)' .iR'.'estigatieR i-0 pi1f1 ef the eeHfl FeG0ffi iR the 
erimiRal -fJFOeeediag et= is eBHiaiaeEI ~·_Hi@.~ ef a meRtal imllffiiHatioH 
eeRaaetea in eeRReetie11 ·,·;ih !RO e,iminal r•eeeecliRg. The designated agenc-y 
shall appoint a screening team tc/conduct an investigati6n which shall inclllde: 

(i) a personal interview with the proposed patient and other individuals who 
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appear to have knowledge of the condition of the proposed patient. If the 
proposed patient is not interview~d, reasons must be documented; 

(ii) identification and investigation of specific alleged conduct which is the 
basis for application; and 

(iii) identification, exploration, and listing of the reasons for rejecting or 
.recommending alternatives to involuntary placement. 

(b) In conducting the investigation required by this subdivision, the 
screening team shall have access to all .relevant medical records of proposed 
patients currently in treatment facilities. Data collected pursuant to this clause 
shall be considered private data on individuals. 

(c) When the prepetition screening team recommends commitment, a 
written report shall be sent to the county attorney for the county in which the 
petition is to be filed. 

(d) The prepetition screening team shall refuse to support a petition if the 
investigation does not disclose evidence sufficient to support commitment. 
Notice of the prepetition screening team's decision shall be provided to the 
prospective petitioner. 

(e) If the interested person wishes to proceed with a petition contrary to the· 
recommendation. of the prepetition screening team, application may be made 
directly to the county attorney, who may determine whether or not to proceed 
with the petition .. Notice of the county attorney's determination shall be 
provided to the interested party. 

· (t) When the proposed patient has been acquilled of a crime under section 
6ll .026, the county attorney shall file a petition for commitment pursuant to 
subdivision 2. In any case coming within this exception, the county attorney 
shall apply to the designated county agency in the county in which the 
ac"quittal took place for a preliminary investigation unless substantially the 
same information. relevant to the proposed patient's current mental condition 
as could be obtained by a preliminary investigation is part of the court re'cord 
in the crimihal proceeding or is contained in the report of a mental · 
examination conducted in connection with the criminal proceeding. If a court 
petitions for commitment pursuant to the rules of criminal procedure or a 
county attorney petitions pursuant to acquittal of a criminal charge under 
section 611.026, the prepetition investigation, if required by this section, shall 
be completed within seven days after the filing of the petition. 

( g) The prepetition screening report must be distributed to the proposed 
patient, patient's counsel, the county. attorney, any person authorized by the 
patient, and- any other person as the court directs. 

(h) The prepetition screening report is not admissible in any court 
proceedings_ unrelated to the commitment_proceedings. This paragraph dqes 
not affect the admis~i~ility of the information contained in the report. 

Sec. 7. Minnesota Statutes 1992, section 253B.07, subdivision 2, is 
amended to read: 

Subd. 2. [THE PETITION.] Any interested person may file a petition for 
commitment in the l'f0bat@ · district court of the county of the proposed 
patient's residence or presence. The co'unty attorney has the sole discretion to 
present and pursue a petition for civil commitment. Fo11owing an acquittal of 
a person of a criminal charge under section 611.026, the petition shall be filed 
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by the county attorney of the county .in which the acquittal took place and the 
petition shall be filed with the court i1fwhich the acquittal took place, and that 
court shall be the committing couri for purposes of this chapter. The petition . 
shall set forth the name and address of the proposed patient, the name and 
address of the patient's nearest relatives, and the reasons for the petition. The 
petition must contain factual descriptions -of_ the ·proposed patient's recerit 
behavior, including a description of the behavior, where it occurred, and over• 
what period of time it occurred. Each factual allegation must be supported by 
observations of witnesses .named in the petition. Petitions shall be stated.in 
behavioral terms and shall not contain judgmental .. or conclusory statements. 
The petition shall be accompanied by a written statement by an examiner 
stating that the examiner has examined the proposed patient within the 15 days 
preceding the filing of the petition and is of the opinion that the proposed 
patient is suffering a designated disability and should be committed to a 
treatment facility. The statement .shall include the reasons for the opinion. If 
a petitioner_ has been unable to secure a st_aterilent from an examiner, the 
petition shall include documentation that a reasonable effort has been made to 
sec.ure the supporting statement. · · · · 

Sec. 8. Minnesota Statutes 1992, section ;s3B.07, is amended by adding a 
subdivision. to ·read: · 

Subd. 2b. [ORDER RESTRICTING ACCESS TO PETITION.] For good 
cause, the county attorney may secure an ex parte order prior to the first court 
hearing to restriq dissemination of th'e petition ·'and· related inforrnatio_n to 
parties other than the patient or the patient's counsel until the court hearing._ 

Sec. 9. Minnesota Statutes 1992, se.ction 253B.07,· subdivision 4, is .· 
amended to read: 

Subd. 4, [PREHEARING EXAMINATION; NOTICEAND SUMMONS 
PROCEDURE.] A summons to appear for a·prehearing examination and the 
commitment hearinK shall be · served upon the proposed patient. A plain 
language notice of the proceedings and notice. of the filing of the petition, a 
copy of the:peiition, a copy of the examiner's supporting statement; and the 
order for examination AA<I a OO!'Y. ef !Ile p•epetitieR se,eeRiRg f0j>0f! shall be 
given to the. proposed patient, patient's ¢ounsef, the petitioner,~· i1-1ter~steEI 
fl"l'"0l½, and any other persons as the court directs: All papers shall be served 
personally on thepropose_d patient. UQless otherwise ordered. by the court, the 
notice sha)lbe served on the proposed patient by a nonuniform~d.person. 

Sec. IO. Minnesota Statutes 1992, section 253B.09, subdivision 2, is 
amended to, react: . . 

Subd. 2, [l'INDINGS.] (a) The court shall find .the facts specifically, 
separately state its conclusions of law, and dire,:J the entry of an appropriate 
judgment. Where commitment is ordered, th.e firrdings of fact and conclusions 
of law shall specifically state the proposed.patient's conduct which is a basis 
for determining that each of the requisites for commitment is met 

(b) if commitment is ordered, the findings shall also include a listing of less 
restrictive alternatives considered and rejected by the court and the reasons for 
rejecting each alternative. · 

(c) If theprepet[tion screening team has dete1'mined that a patient is nqt 
cofflpetetit to cofls_ent to the adminiStration of neurolepric medication biit 
would notobject-to or refuse. the administration ofneur.oleptic medication, the· 
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.court may, at the time of commitment, appoint a guardian ad !item for 
purposes of section 253B.03, subdivision 6c, paragraph (c), clause (3). 

Sec. l 1. Minnesota Statutes 1992, section 253B.f2, subdivision 1, is 
amended to read: 

Subdivision 1. [REPORT.] Prior to the termination of the initial commit
ment order or final discharge of the patient, the head of the facility shall file 
a written report with the committing court with a copy to the patient and 
patient's counsel, setting forth in detailed narrative form at least the following: 

( l) the diagnosis of the patient with the supporting data; 

(2) the anticipated discharge date; 

(3) an individualized treatment plan; 

(4) a detailed description of the discharge planning process with suggested 
after care plan; · 

(5) whether the patient is in need of further care and treatment with 
evidence to support the response;. 

(6) whether any further care and treatment must be provided in a treatment 
facility "'."i.th evidence· to supp0rt the response; 

(7) whether in the opinion of the head of the facility the patient must 
continue to be committed to a treatment facility; al½fi 

(8) whether in the opinion of the head of the facility the patient satisfies the 
·statutory requirement for continued commitment, - with documentation to 
support the opinion; and · 

(9) whether the administration · of neuroleptic medication· is clinically 
indicated, whether tfiC patient is able to give informed consent to that 
medication, and--the basis for these opinions. 

Sec. 12. Minnesota Statutes 1992, section 253B.17, subdivision 1, is 
amended to read: 

Subdivision 1. [PETITION.] Any patient; except one committed as men
tally ill and dangerous lo the public, or any interested person may petition the 
Cofumitting court or the court to which venlie has been transferred for an order 
that the patient-is· not in need of continued institutionalization or for an order 
that an individual is no longer mentally ill, mentally retarded, or chemically 
dependent., _or for any other relief as the court deems just and equitable. A 
~ eammitteEI as Hmntrilly ill er R-l@RtaUy ill i-\00 ElaRgersus m:ay ~ 
Ille 60fflfflitting eB\lfl 0f Ille 00\lfl le. wl>iel, - !,as lleeR· lfORSfeFFoEI f0f a 
-~ eoReemiHg t-he aElmipistratioR ef·Reurole13tie FHedieatieH. A~ 
fflf!;'Ql5e oo oold ~HFSHOfll to seetiORS 2.'i31l.Q8, 2.'i31l.Q9, 2.'i31l.12, ooEI · 
2.'i31l.18. . 

Sec. 13. Minnesota Statutes 1992, section 525.56, subdivision 3, is 
amended to read: 

Subd. 3. The court may appoint a guardian of the person if it determines that 
all the powers and duties listed in this subdivision are needed to provide for 
the needs of the incapacitated person. The court may appoint a conservator of 
·the person if it determines that a conservator is needed to ·provide for the needs 
of the incapacitated person through the exercise of some, but not all, of the 
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powers and .duties ;isted in this 'subdivision. The duties and pmyersof a 
:guardian or those which the court may granHo-a .conservator of the person 
include, but are· not limited to:. · · · · · 

. (1) The poWer\o h~~e cusfo4/of the ward of conservatee and the power to 
· ,_establish .a place i:if abode witiliri. or without the ,state; except as otherwise 

provid\'d in. this clause. The Wain or conservatee _or any person interested in 
the ward's or conservatee's· Wflfare may petition the court to prevent or to 
-initiate a,,hange in abode: A ward.or conservatee may not be admitted to a 
regional treatment center by .the guardian .or conservator except (1) after a 
,he,aring pursuant to chapter 25_3B; (2) for outpatient services; or (3) for the 
puq,ose of r\',eiving tempora!)' care for a specific period of time not to exceed ·• 
90 days in any calendar year. . . . . 

J2).The du,ty to.provide for ihe ward's OI coniervatee's care, comfort and 
·. inaintenance needs, including food, clothing, shelter, health care, social _and 

recre~tiona,1 requireineQts, and, wh~never _appropriate, ttaining, edµc·ation, and 
habilitation ·or rehabjlitation._ the guardian or conservator has no duty to p·ay. 
for these requirements out of personal funds. Wh.enever possil:>le and:. 
appropriate, _the guardian or conservaior should meet these requ,i;rements' 
through governmental benefits or services to which the ward or cons_ervatee is · 
entitle.ct,, ra1her than from the Ward's or coilservatee's.estate. Failure to satisfy 
the .needs and requiremenis of this; clause shall be grounds ,for removaFofa 
private guardia)l or conservator, butthe gu_atdian or cqqservatot shall,have,no' 
personal or. monetary liability; · ·· 

d) The duty to take reasonable~are ofthe ward's o~6o~seniat¢e's clothing, 
'furniture, vehicles, andother personal effects, and, if other property requires 
protection, the.power to' seek appointment of a guardian or conservator of ihe ·. ·· 
estate.· T~e guardian. di conserYat.or-11?,!}St _give no~jce ii:t -.-the 111anner reqllire:d 
and to those persons specified in.section 525,55 prior to the dispqsition ofthe 
ward's or conservatee's clothing, furniture.vehicles, or other.personal effects. 
The notice must infol1)1 the person of the rightto object to the.disposition of 
tl1e property wit)'1in_ ten (lays arid to petition the co~r\ for.a review 9f..the. 
guardian's or conservator's proposed actions. Notice, of the o!Yjeotion _must be 
served by mail or personal service on the guardian or conservator and the ward 
or conservatee unless 'the ward or conservatee bethe objector. The guardian or 
conservator ·served . with l)otice of an objection to -the disposition -Of the 
property may not dispose of the·:prciperty unless .the court. apptoves.-the 
disposition· after a hearing. · · · 

' (4)(a) The power to g)ve iny necessary consent toenable the Ward or 
co1,_1servate~ to .. receive n6Ce.ssary -rlledical or ot_h~r profession_al e;are, .co_uns~l, 

.. treattneht or· ~service, ~ .· -~ · indud(ng, .neurq/epti_c.:· _medi0·aiion: · :Nd 
guardian or conservator rnay_ give· con.sent for psycliosurgery, electroshock, 

, . ·stefilizatidn, or··ex_perimerit'al treatment:. bf any _kind Unless. _th.e. proc_e4tlre· is:-'· 
· first approved by order cif th_e.-courr as provided in•• this clause. The guatdi,µi 

or_ c:q1Jservator sh:jtll .not. consent ... to .~Y medic.al F_are for the ward or:_ 
· co11:~ervatee_ W~icq_violate~·th~_-Ia:i.bw': c~µscienymis, _re~i~~Q__us,_ or. moral b~~~ef 
of the wan! or conservatee. , · ,. .. · , _.· · · . • . 

. (b) A guardian or ccmservator who believes a proced~re described in dause .. 
( 4 )(a)Tequiring prior court approvaLto be necessary fot the proper care of tile, •, 

· ward or conserv.atee s),aH petition the .cpurt for '!ll: order and, in t~e case of f · 
public guardianship or' conservator.ship under chapter 252A; obtain ihe:\j'ritten 
TeqommeildatiOn-··of_the ··commissioher· Of. hurilan ser'vices. ·Th~ cO~rt ,sh_alL_fix · 
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the time and place for· the hearing and shall give notice to the ward or 
conservatee and to the other persons specified in section,525.55, subdivision 
I. The notice shall comply with the requirements of, and. be served in .the 
mann,er pro~ided in section 525.55, subdivision 2. The. court sh.all appoint an 
·attomerto represent the ward or conserVatee who is not represented by 
counsel. In every case the court shall determine if.the procedure is in the best 
interests of the ward or conservate.e. In making its determination, the _court 
shall consider .a written ·medical report which specifically considers the 
medical risks .. of the procedure, whether aliemative, less restrictive methods of 
treatment could be· used to . protect the : · best interests ·of the w.ard or 
conservatee, and any recommendaticm of the commissi•oner of hum·an services 
for a public ward or conservatee. The standard of proof is that of clear and 
convincing evidence; 

(c) In the case of a petition for sterilization of a mentally retarded ward or. 
conservatee, the cciurt shall appoint a licensed physician, a psychologist who 
is ·qualified in the diagnosis and treittment of mental retardation, and a social 
worker who is familiar with the ward's or conservatee's social history and 
· adjustment or the case manager for the ward or conservatee to examine or 
evaluate the. ward or conservatee and to provide written reports to the court . 
. The reports· shall indicate why sterilization is being · proposed, whether 
sterilization is necessary and is the· least_ intrusive method for alleviating the 
problem presented, and whether it is .in the ·best interests of the ward or 
conservatee. The medical report shall s'pecifically consider the medical risks 
of sterilization, the. consequences of not performing the sterilization, and 
whether alternative methods of contraception.9ould be used to protect the best 
interests of the ward or conservatee. 

(d) Any conservatee whose. right to consent to a sterilization has not been 
resiricted underthis section or section 252A.101, may be sterilized only if the 
. conservatee consents in w,'riting or there is a swor_n ackno~l~dgrrient by 8.n 
interested person of a nonwritten con.sent by .the conservatee: The. consent 
must certify· that the conservatee has received a full explanation from a 
physician or registered nurse of the .narure and irreversible consequences. of 
the _·ste'riliz8.tion_ operation. · · · 

(e) A guardian or conservator or the public guardian's designee who acts 
within .the scope of authority conferred by letters of guardianship under 
section 252A.101, subdivision 7, and according to the standards established in 
this chapter or. in chapter 252A shall not be civilly or criminally liable for the 

· provision of any necessary medical care, including but not limited .to, the 
administration of psychotropic medication. or the implementation of aversive 

:;··and. deprivation procedures to w.hich the guardian or conservator or the public 
guardian's designee has consented. · . ~. . 

(5) The power to approve or Withhold approval .of any contract, except for 
fiecessities, which the ward or conservatee ma)' make or ~ish to make. 

(6) The duty and power to exercise supervisory authority over the ward or 
conservatee in a manner which limits civil right$ and restricts personal 
freedom only .to the extent necessary to provide needed care and services. 

Sec. 14. [INSTRUCTION TO R\lVISORJ 

The revisor of statutes ~hall change thewords "probate court" to "district 
court," where appropriate, in .Minnesota Statutes 1994 and subsequent 
editions of the statutes. 
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ARTICLE 6 

PUBLIC HEALTH 

8933 

Section l. Minnesota Statutes 1992, section 16B.75,. is amended to read: 

16B.75 [INTERSTATE COMPACT ON INDUSTRIALIZED/MODULAR 
BUILDINGS.] 

The state of Minnesota ratifies and approves the following compact: 

· INTERSTATE COMPACT ON INDUSTRIALIZED/ 
MODULAR BUILDINGS 

ARTICLE I 

FINDINGS AND DECLARATIONS OF POLICY 

(]) The compacting states find that: 

(a) Industrialized/modular buildings are constructed in factories in the 
various states arid are a growing segment of the nation's affordable housing 
and commercial building stock. 

(b) The regulation of industrialized/modular buildings varies from state to 
state and locality to locality, which creates confu_sion and burdens state and 
local building officials and the industrialized/modular building industry. 

(c) Regulation by multiple jurisdictions imposes additional costs, wh_ich are 
ultimately borne by the owners and users of industrialized/modular buildings, 

· restricts market access and discourages the development and incorporation of 
ne~_ technologies. 

(2) It is the policy of each of the compacting states to: 

(a) Provide the states which. regqlate the design and construction of 
industrialized/modular buildings with a program to coordinate and uniformly 
adopt and administer the states' rules and regulations for such buildings, all in 
a manner to as$ure i11tefstate reciprocity. -

(b) Provide to the United States Congress assurances that would preclude 
the need for a:--volur:i-tary preemptive federal regulatory system for modular 
housing, as outlined in Section572 of the Housing and Community Devel
opment Act of 1987, including development of model standards for modular 
housing construction, such that design and performance will insure quality, 
durability and safety; will be in accordance with life-cycle cost-effective 
energy conservation standards; all to promote the lowest total construction and 
operating costs over the life of such hOusing. 

ARTICLE II 

DEFINITIONS 

As used in ·this· compa~t, · unless the ··context clearly requires other_wise: 

(I) "Commission" means th~ interstate industrialized/modular buildings 
commission. 

(2) "Industrialized/modul,ar building" means any building which is of 
closed construction, i.e. constructed in such a ·manner that concealed parts or 
processes of manufacture cannot be inspected at the site, without disassembly, 
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damage or destruction, and which is made or assembled in manufacturing 
facilities, off the building site, for installation, or assembly and installation, on 
the building site: "Industrialized/modular building" includes, but is not 
limited to, modular housing which is factory-built single-family and multi
family housing (including closed wall panelized housing) and other modular, 
nonresidential buildings. "Industrialized/modular building" does not include 
any structure subject to the requirements of the National Manufactured Home 
Construction and Safety Standards Act of 1974. 

(3) "Interim reciprocal agreement" means a formal reciprocity agreement 
between a noncompacting state wherein the noncompacting state agrees that 
labels evidencing compliance with the model rules and regulations for 
industrialized/modular buildings, as authorized in Article VIII, section (9), 
shall be accepted by the state and its subdivisions to permit installation and 
use of industrialized/modular buildings. Further, the noncompacting state 
agrees that by legislation or regulation, and appropriate enforcement by 
uniform administrative procedures, the noncompacting state requires all 
industrialized/modular building manufacturers within that state to comply 
with the model rules and regulations for industrialized/modular buildings. 

( 4) "State" means a state of the United States, territory or possession of the 
United States, the District of Columbia, or the Commonwealth of Puerto Rico. 

(5) "Uniform administrative procedures" means the procedures adopted by 
the commission (after consideration of any recommendations from the rules 
development committee) which state and local officials, and other parties, in 
one state, will utilize to assure state and lbcal officials, and other parties, in 
other.stiites, of the substantial compliance of industriaJized/modular building 
construction with the construction standard of requirements of such other 
states; to assess the adequacy of building systems; and to verify and assure the 
competency and performance of evaiuation and inspection agencies. 

(6) "Model rules and regulations for industrialized/modular buildings" 
means the construction standards adoJ)t_ed by the commission (after consid
eration of any recommendations from the rules development Committee) 
which govern the design,· manufacture, handling, s_torage, delivery and 
installation of industrialized/modular buildings and building components. The 
construction standards and any amendments thereof shall conform insofar as 
practicable to model building codes and referenced standards generally 
accepted and in use throughout the United States, 

ARTICLE III 

CREATION OF COMMISSION 

The compacting states hereby create the Interstate Industrialized/Modular 
Buildings Commission, hereinafter called commission. Said commissio·n shall 
be a body corporate of each compacting state and an agency thereof. The 
commission shall have all the powers and duties set forth herein and such 
addi_tional powers as may .be conferred upon it by subsequent action of the 
respe~tive legislatures of the compacting states. 

ARTICLE IV 

SELECTION OF COMMISSIONERS 

The commission shall be selected as follows, As each state becomes a 
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compacting state, one resident snail be appointed as commissioner. The 
commissioner shall be selected by the governor of the compacting state, being 
designated from the state agency charged with regulating industrialized/ 
modular buildings or, -if such sta_te agency does not exist, being designated 
from aITlong those building offrcials with the most appropriat~ responsibilities 
in the state. The commissioner may designate another official as an alternate 
to act on behalf of the commissioner at commission meetings which the 
cornniissioher is unable to attend: 

Each state commissioner shall be appointed, suspended, Or removed and 
shall serve subject to and' in accordance with the laws of the state which said 
commissioner represents; and each vacancy occurring shall be filled in 
~ccordance. with the laws of the state wherein the vacancy exists. 

~ For every three state commissioners Who have been appointed in the 
manner described,- those state commission_ers shall select one additional 
cominissioner who shall be a r.epre~.entative of manufactllrers· of. industrial 
reside_ntial- or commercial-use industrialized/modular buildings. ~ For 
every six state commi_ssioners who have been appointed in the manner 
described, the st,:\te commissioners shall select a we0f½a .One additional 
·commissioner who Shall be a representative- oJ consumers_ of industrialized/ 
modular buildings. With ea-eh addition ef three ~ eommissioners, tHe state 
eoffl:missioners shall ~ eRe adElitional re13resentati, e eommissioner, 
alteR1ating Betmeen a rn13res_ent_ative ef mam1faeturers ef inElustrializea/ 
medalar eai!EliRgs aRE! eeRsamers ef iRE!as1riali,ed/meE!alar eaildiRgs. +he 
ratie Bet1 11 e·eA ~ eemmissieners aA-fl'reflresentatjve eomff}is9ioners Sffall ee 
11,,ee le e,,e, In the event states withdraw from the compact or, for any other 
reason, the number of.state commissione·rs is reduced, the state commissioners 
shall remove the last added repreSentative coinmissioner. as necessary· to 
maintain a the ratio-of state commissioners to representative commissioners e:f 
tm=ee te eae described herein. 

Upon a majofity _vote of the· state Commi_ssioners, the state commissioners 
may ,_remove, fill a vacancy crea,ted by, of replace any representative 
commissioner, provided that any _replacement is made ·from the same 
repre·sentative group and a tMee -~ · erte- ratie the ratio described herein is 
maintained. Unless provided otherwise, the representative commissioners 
have the same authority anq res}Jonsibility as the state commissioners. 

In addition, the commission may have as·' a member one commissioner -
representing the United States government if federal law authorizes such 
representation. Such commissi0ner . Shall not vote ·on matters before_ the 
commission. Such commission shall be appointed by the President of the . 
United States, or in such other manner as may be provided by Congress. 

ARTICLE V 

VOTING 

Each commissioner (except the commissioner representing the United 
States g0Vernment) shall be entitled :to one vote on the commission. A 
majority of the ~ommisSioners shall constitute a 'quorum for the transaction of 
business. Any busines_s_ tran~a~ted at any meeting of the commission must. be 
by affirmative vote of a majority of the quorum present and voting. 
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ARTICLE VI 

ORGANIZATION AND MANAGEMENT 

[99TH DAY 

The commission shall elect annually, from among its members, a chairman, 
a vice chairman and a treasurer. The commission shall also select a secretariat, 
which shall provide an individual who shall serve as secretary of the 
commission. The commission shall fix ati.d detennine the duties and compen
sation· of the secretariat. The commissioners shall serve without compensation, 
but shall be reimbursed for their actual and necessary expenses from the funds 
of the commission. 

The commission shall adopt a seal. 

The commission shall adopt bylaws, rules, and regulations for the conduct 
of its business, and shall have the power to amend a_nd rescind these bylaws, 
rules, arct regulations. 

The commission shall establish ··and maintain an office at the same location 
as the office maintained by the secretariat for the transaction of its business 
and may meet at any time, but in any event must meet at least once a year. The 
chairman may call additional meetings and upon the request of a majority of 
the commissioners of -three or more of the compacting states shall call an 
additional meeting. ' 

The commission annually shall make the governor and legislature of each 
compacting state a report covering its activities for the preceding year. Any 
donation or grant accepted by the commission or services borrowed shall be 
reported in the annual report- of the commission and shall include the nature, 
amount and conditions, if any, _of the donation, gift, grant or services borrowed 
and the identity of the donor or lender. The commission may make additional 
reports as it may deem desirable. 

ARTICLE VII 

COMMITTEES 

The commission will establish such committees as it deems necessary, 
including, but not limited to, the following: 

(1) An executive committee which functi'ons when the full commission is 
not meeting, as provided in the bylaws of the commission. The executive 
committee will ensure that proper procedures are followed in implementing 
the commission's programs and in carrying out_ the activities of the compact. 
The executive committee shall be elected by vote of the commission. It shall 
be comprised of at least three and no more than nine commissioners, selected 
from these eemmissieHeFs wile are ,ep,eseHlalives ef '1,e geveme, sf !l!ew 
rn-5:13eefr 1e m the state commissioners and one member of the industry 
commissioners and one. member of the consume,: commissioners. 

(2) .A rules development committee appointed by the commission. The 
Coinmittee shall be conse·nsus-based and consist of not less than seven nor 
more than 21 members. Committee members will include state building 
regulatory officials; manufacturers of industrialized/modular buildings; pri
vate, third-party inspection agencies; and consumers. This committee may 
recommend procedures which state and local officials, and other parties, in 
one state, may utilize to assure state and local officials, and other parties, in 
other states, of the substantial compliance of industrialized/modular building 
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construction with the construction standard requirements of such other states; 
to assess the adequacy of building systems; and to verify and assure the 
c6mpetency and petformance of evaluation and inspection . agencies; This 
committee may also recommend construction standards for. the des•ign, 
manufacture, handling, storage, delivery and installation of industriaJized/ 
modular buildings and building components. The committee will submit its 
recommendations to the commission, for the commission's considetation in 
adopting and amending the uniform administrative procedures and the model 
rules and regulations for industrialized/modular buildings. The committee 
may also review the reglllatory pI:ograms of. the compacting States to 
determine whether those programs are consistent with the Uniform adminis
trative procedures or the model rules and regulatio,ns tor· i~dustrialized/ 
modular buildings and may make recommendations concerning the states' 
programs to ihe commission. In carrying out its functions, the rules committee 
may conduct public hearings· and otherwise solicit public-input and comment. 

(3) Any other advisory, c_oordinating or technical committees, membership 
on which may include private persons;_ public offidals, as·sociatiqns or 
organizations. Such committees may conSider any matter of concern to the 
commission. 

( 4) Such additional committees as the commission's bylaws may provide. 

ARTICLE VIII 

POWER AND AUTHORiTY 

In addition to the powers conferred elsewhere in this compact, the 
commission shall have power to: 

(1) Collect, analyze and disseminate information relating to industrialized/ 
modular buildings. 

(2) Undertake studies of existing laws, codes, rules and regulations, and 
administrative practices· of the states-relating to industrialized/modul~r· build~ 
ings. 

(3) Assist and support committees and organizations which promulgate, 
maintain and update model codes of' recommendations for uniform adminis-· 
trative procedures or model rules and regulations for industrialized/moduiar 
buildings. · 

(4) Adopt and amend uniform administrative procedures and model rules 
and regulations for industrialized/modular buildings. 

(5) Make recommendations to compacting states for the purpose of bringing 
such states' laws, codes, rules and regulations and administrative practices 
into conforrriance with. the uniform administrative procedures oi the model 
rules and regulations for industrialized/modular buildings, provided that such 
recommendati(ms shall__ ~e· made to the appropriate s_tate agency with due 
consid_eration: for the desirability of uniformity while also giving- appropriate 
consideration to special circt1mstances which ffiay justify variations necessary 
to meet unique local" conditions. · 

(6) Assist and support the compacting states with monitoring of plan review 
programs and inspection programs, which will assure that the compacting 
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states have the benefit of unifonn industrialized/modular building plan review 
and inspection programs. 

(7) Assist and support organizations which train state and local government 
and other program personnel in the use of uniform industrialized/modular 
building plan review and inspection programs. 

(8) Encourage and promote coordination of state regulatory action relating 
to manufactu:r:ers, public Or private inspection programs. 

(9) Create _and sell labels to be affixed to industrialized/modular building 
units, constructed in or regulated by Compacting states, where such labels will 
evid'ence compliance with the model rules and regulations for industrialized/ 
modular buildings, enfotced in accordance with the unifonn administrative 
procedures. The commission may use receipts from the sale of labels to help 
defray the operating expenses of the commissi9n. 

( 10) Assist and support compacting states' investigations into and resolu
tions of consumer complaints which relate to industrialized/modular buildings 
constructed in one compacting state and sited in another compacting state. 

(11) Borrow, accept or contract for the services of personnel from any state 
or the United St~tes or any subdivision or agency thereof, from any interstate 
agency, or from any institu_tion, association, person, fim1 or corporation. 

(12) Accept for any of its purposes and functions under this compact any 
and all donations, and grants of money, equipment, supplies, materials and 
services (conditional or otherwise) from any state or the United States or any 
subdiviSion or agency thereof, from any interstate agency, or from any 
institution, person, firm or corporation, and may receive, utHize and dispose 
of the same: 

Jl3) Establish and maintain such facilities as may be necessary for the 
· transacting of its business. The commission may .acquire, hold, and convey 

real and personal property and any interest therein. 

(14) Enter into contracts and agreements, including but not limited to, 
interim reciprocal agreements with noncompacting states. 

ARTICLE IX 

FINANCE 

The commission shall submit to the governor or designated officer or 
officers of each compacting state a budget of its estimated expenditures for 
such period as may be required by the laws of that state for presentation to the 
legislature thereof. 

Each qf the commission's budgets of estimated expenditures shall contain 
spe~ifjc recommendations of the amounts to be appropriated by each of the 

. compacting _states. The total amount of .appropriations requested under any 
·such· budget shall be apportioned among .the compacting states as follows: 
one-half in equal shares; one-fourth among the compacting states in accor
dan.ce with the ratio of their populations to the total population of the 
compacting states, baSed on the last decimal .federal census; and one-fourth 
among the compacting states in accordance·· with the ratio of industrialized/ 
modular building units manufactured in each state to the total of all units 
manufactured in all of the compacting states. 
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The commission shall not pledge the credit ofany compacting state. The 
commission may mee~ any of its obligatiofls in whole_ or in part with funds 
available to it by donations, grants, or sale of labels: provided that the 
commission.- takes specific action set_ting aside such fti.hds, prior_ to incurring 
any obligation to be met in whole or in part in such m_anner. Except where the 
commission makes use of-furids available to it by donatiotls, -gr~nts or sale of 
labels, the commission shall ·not incur" any obligation prior to the allotment of 
funds by the compacting states adequate to meet the same. 

The commission shall keep accurate" accounts of all receipts and disburse
ments. The receipts and disbursements of the commission shall be subject to 
the audit· and accounting procedures established under its bylaws. All receipts 
and disbursements of funds handled by the commission shall be audited yearly 
by a certified or licensed public accountant and the report of the audit shall be 
included .in and become part of the annual report of the commission. 

The accounts of the· _cc;m1plission shall be open a_t rip.y reasonable time_ for 
inspection by duly constituted officers ·Of the ... compacting states ._and a_ny 
person authorized by the commissio11. 

Nothing Contained in this article shall be construed to prevent commission 
compliance relating tO audit or inspec~ion of accounts by or on ·behalf of any 
government contributing to the· support of the commission. 

ARTICLE X 

ENTRY INTO FORCE AND WITHDRAWAL 

. This compact shall enter into force wheO. enact_eci into law by any thfee 
states. Thereafter·, this compact shall" become effective as to any other s_tate 
upon its enactment thereof. The commission shall arrange for notificrition of 
all compacting st3.tes whenever there is a new enactment of the· compact. 

Any compacting state may withdraw from this compact by enacting a 
statute repealing the same. No withdrnwal shall affect any liability already 
incurred by or chargeable to a compacting state prior to the time pf such 
withdraw a]. 

ARTICLE XI 

RECIPROCITY 

If the commission de.termines that the standards for _industrialized/modular 
buildings prescribed by statute, rule or regulation of _compacting state are at 
least equal to the commission's model rules and regulations for industrialized/ 
modular buildings, and that such state standards are enforced by the 
compacting .state in accordance With the uniform adtninistrative procedures, 
industrialized/modular buildings approved by such a compacting state shall be 
deemed to have been approved by all the compacting states for placement in 
those states in accordance with procedures prescribed -by the commission. 

ARTICLE XII 
-. . . . . 

EFFECT ON OTHER LAWS AND JURISDICTION 

Nothirig in this coinpact shall be construed to: 
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(I) Withdraw or limit the jurisdiction of any state or local court or 
administrative officer or hody with respect to any person, corporation or other 
entity or subject matte~, except to the extent that such jurisdiction pursuant to 
this compact, is expressly conferred upon another agency or body. 

(2) Supersede or limit the jurisdiction of any court of the United States. 

ARTICLE Xlll 

CONSTRUCTION AND SEVERABlLITY 

This compact shall be liberally construed so as to effectuate the purposes 
thereof. The provisions of this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is declared to be contrary to the 
constitution of any state or of the United States or the applicability thereof to 
any government, agency, person or circumstances is held invalid, the validity 
of the remainder of this compact and the applicability thereof to any 
government, agency,- person or circumstance shall not be affected thereby. If 
this compact shall be held contrary to the constitution of any state participat
ing therein, the compact shall remain in full force and effect as to the 
remaining party states and in full force and effect as to the state affected as to 
a11 severable matters. 

Sec. 2. [62A.156J [COVERAGE FOR PSYCHOLOGICAL ASSESS
MENTS.] 

Subdivision I. [SCOPE OF COVERAGE.] This section applies to all health 
plans, as defined in section 62A.011, that provide coverage to a Minnesota 
resident, issued, renewed, ·dr Cont[nued as defined in section 60A02, after 
August I, 1994. 

Subd. 2. (REQUIRED COVERAGE.( Every health plan included in 
subdivision 1 must provide coverage for psychological assessments necessary 
to determine eligibility to receive disability benefits under the Social Security 
Act. 

Sec. 3. [62A.306] [PRESCRIPTION DRUGS; EQUAL TREATMENT OF 
PRESCRIBERS.] 

Subdivision I. [SCOPE OF REQUIREMENT.] This section applies to any 
of the following 1/ [ssued or renewed.to a Minnesota resident or to cover a 
Minnesota resident: 

(I) a health plan, as defined in section 62A.0JJ; 

/2) coverage described in section 62A.0II, subdivision 3, clause (2), (3), or 
(6) to (/2); 

(3) a contract of integrated service network coverage under chapter 62N. 

Subd. 2. [REQUIREMENT.] Coverage described in subdivision I that 
covers prescription dritis must provide the same coverage for a prescription 
written by a health care provider authorized to prescribe the particular drug 
covered by the health coverage described in subdivision I, regardless of the 
type of health care provider who wrote the prescription. This section is 
intended to prohibit denial of coverage based upon the presctiption having 
been written, without limitation, by an advanced practice nurse under section 
148.235 or by a physician assistant under section 14734. 
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Sec. 4. Minnesota Statutes 1992, section 621.05, subdivision 2, is amended 
to read: · 

Subd. 2. [MEMBERSHIP.] .(a) [NUMBER.] The Minnesota health care 
com'mission consists Of ~ 26 members, as specified in thi,s subdivision. A 
member may designate. a representative- to act as a member of the commission 
in the member.-'s absence. The governor and legislature shall cOOrdinate 
appointments under this subdivision tO j::nSure gender balance and ensure that 
geographic· areas 6f the State are_ represented in proportion to their population. 

,(b) [HEALTH PLAN COMPANIES.] The commission includes four 
members representing health ·,-plan companies, including o_ne member· ap
pointed by the Minnesota _Council of Health Maintenance Organizations, one 
member appointed by -the Insurance Federation of Minnesota, one memb_er 
appointed by _Blue Cross and Blue Shield· of Minnesota, and one me.mber. 
appointed by the governor. - -

(c) [HEALTH CARE PROVIDERS.] The commission includes ;;i,e seven 
riiember_s repre,seriting health care providers,-including One member appointed 
by the Minnesota Hospital Association, one member appointed by the 
Minnesota Medical Association, one member appointed by the Minnesota 
Nurses' Association, one rur_al physician appointed by the g9vernor, and~ 
three members· appointed b}' the governor to represent providers other than 
hospitals? physicians, and nurses. 

(d) [EMPLOYERS.] The commission includes four members representing 
employers, including (I) two members appointed by the Minnesota. Chamber 
of Commerce,. including one self-insured ·employer and one small employer; 
and (2) two meml;>ers appointed by the governor. 

(e) [CONSUMERS.] The commission includes five consumer members, 
including three members appointed by the governor, one Of whom must · 
represent pers0ns oVer age-65; ofle appointed under the rules of the seilate; and 
one appointed under the rules of the house of representatives. 

(f) [EMPLOYEE UNIONS.] The commission includes three representa
tives of labor unions, including two appointed by the AFL-CIO Minnesota and . 
one appointed by the _go~ernor t? represent other unions. 

(g) [STATE AGENCIES.] The commission includes the commissioners of 
commerce, employe~ relations, and-human services.-

(h) [CHAIR.] The governor shall designate the chair of the commission 
·from among the governor's appointees. 

Sec. 5. [144.394] [CHILDREN AND SECONDHAND SMOKE; MASS 
MEDIA PROGRAM.] 

The commissio1J-er -shall. condUct a long-term mass media program · to 
educate the public on the effects of secondhand_ smoke on children. The 
program must include, but is not limited to, the creation and use of television 
and radio media messages. The mass media pr{Jgram must be designed to last 
at least five years. · 

Sec. 6. Minnesota Statutes 1992, section 144.804, subdivision 1, is 
amended to read: 

Subdivision I. [DRIVERS AND ATTENDANTS.] No publicly or privately 
owned basic ambulance service shall be operated in the state unless its drivers 
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and attendants possess a current emergency care course certificate authorized 
by rules adopted by the commissioner of health according to chapter 14. Until 
August I, +9941996, a licensee \Ilay substitute a person currently certified by 
the American Red Cross in advanced first aid and.emergency care or a person 
who has successfully completed the United States Department of Transpor
tation first responder curriculum, and who has also beell trained to use basic 
life support equipment as required by ·rules adopted by \he commissioner 
under section 144.804, subdivision 3, for one of the persons on a basic 
ambulance, provided. that person will function as the driver while transporting 
a patient. The commissioner may· grant a variance to- a11ow a licensed 
anibulance service to use attendants certified by the American Red Cross in 
ad':anced first aid and emergency care and, until August 1, 1996, to use 
attendants who have successfully completed the United States Department of 
Transportation first responder curriculum, and who have been ~trained to use 
basic life support equipment as reqUired° by rules adopted by the commissioner 
under subdivision 3, in order to ensure 24_-houf emergency ambu)ance 
coverage. The commissioner shall study the roles and respon~ibilities of first 
responder units and report the findings by January I, 1991. This study shall 
address at a minimum: 

(I) education.and training; 

(2) appropriate equipment and its use; 

(3) medical direction and supervision; and_ 

(4) supervisory and regulatory requirements. 

Sec. 7. Minnesota Statutes 1992, section 144A.47, is amended to read: 

144A.47 [INFORMATION AND REFERRAL SERVICES.] 

(a) The commissioner shall ensur~ that information and referral services 
relating to home care are available in all regions of the state. The commis
sioner shall collect and make available information about available home care 
services, sources of payment, providers, and the rights of consurilerS. The 
coinmissioner may require home care providers, except home care providers 
described in paragraph (b), to provide information requested for the purposes 
of this se~tion, including price infonnation, as a condition of regjstration or 
licensure. Specific price information furnished by providers under this section 
is not public data and must not be released without the written permission of 
the agency. The commissioner may publish and make available: 

_(I) general information and a summary of the range of prices of home care 
services in the state; 

(2) limitations on_ hours, availability of services, and eligibility for 
third-party payments~ applicable to individual providers·; and 

(3) other information the commissioner determines to be appropiiate .. 

(b) A home care pi-ovider is not required to provide information under 
paragraph /a) if the provider is /1) licensed as a licensed practical nurse 
under section 148.2ll; (2) providing home care services under the supervision 
ofa registered nurse; and (3) is only employed by the person who receives 
lwme care services, ·or that person's guardian, conservator, or designated 
represenrativc. For purposes of this para'graph, "employee" has the meaning 
given it in section 181.931. 
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(c) A home care provider described in paragraph (b) may voluntarily 
provide information for the purposes of paragraph ( a). 

Sec. 8. [145.951] [CHILDREN HELPED IN LONG-TERM DEVELOP
MENT.] 

The commissioner of health shall recommend to the legislature a plan for 
statewide implementation of a volunteer men.tor honJ,e visiting program/or the 
prevention of child abuse. This plan shall outline necessary state and private 
partnerships, home visiting program standards, mechanisms for reaching 
families for whom the program __ would be beneficial, volunteer screening, 
training, ·and ongoing support criteria, coordinatio_n of activities betv.,:een 
home visiting progranis, possible data systems and evaluation designs, as well 
as the fiscal impact Jot' statewide implementation. 

In developing recommendaiions for this program, the commissioner shall 
propose mt;thods to 'ensure local adrninistra_tion of the program and coofdi
nation with local agencies in _health, human services, and education, and 
careful screening and training of volunteers to provide program services. 
Training must prepare voluntee,rs to: · 

( 1) identify signs of abuse. or other indications that a child may be at risk 
of abuse; · 

(2) help families develop communir;ations skills;· 

(3) teach and reinforce healthy discipline techniques; 

( 4) provide other support ·a fam[ly needs to cope with stresses that increase 
the risk of abuse; and 

(5) refer the family to other appropriate s0<;ial services. 

The commissioner's plan shall also include procedures whereby the local 
agency will provide ongoing su,i'port, s_upervision, and training for all 
volunteers. Training must be cultw'ally appropriate and community-based and 
must incorporate input from parents who will be using the inentor services. 
The commissioner's plan shall be_ presented to tfze .legislature_ no .later than 
February 15, 1995, to be considered in the biennial budget plan for the 
department of health. 

Sec. 9. Minnesota-Statutes 1992, section 145A.14, is amended by adding a 
subdivision to read: 

Subd. 5 [COORDINATION OF CHILDHOOD SCREENINGS; 
GRANTS.] (a) The commissioner of health shall award grants to community 
health boards to establish or operate programs that centralize and coordinate 
service delivery for childhood screenings;.including those screenings required 
by the early childhood screening program, the early and periodic screening 

-and treatment program, and the head start program. · 

(b) Grants must be awarded, using a request for proposal .system, to 
community health boards with prog!ams designed to: 

(I)" coo,rdinate and contract with -school dist~icts, social service agencie's, 
public health agencies, head start programs, and health providers to provide 
centralized delivery of all required. childhood screenings; 

• /2) eliminate unnecessary duplication of childhood screenings; 
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( 3) establish a centralized record keeping system; 

(4) achieve increased childhood screening participation; 

(5) foster e·arly .intervention to achieve specific public health goals, 
including, but not limited to, increased immunization rates; and 

(6) fully access al/available sources for funding of childhood screenings. 

(c) Grant recipients must report to the commissioner of health within 45 
days of the end of each year grant award period on the expenditure of the 
gi·ant money and progress toward achieving the objectives under paragraph 
(b). 

Sec. JO. [148.631] [PURPOSE.] 

It is in the public interest to ensure that acupuncture practitioners meet the 
getJ,erally accepted standards of competence in the profession. The purpose of 
sections 148.632 to 148.637 is to limit the practice of acup_uncture to those 
persons who meet standards of coinpetence. 

Sec. II. [148.632] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
sections 148.631 to 148.637. 

Subd. 2. [ACUPUNCTURE PRACTICE.] "Acupuncture practice" means a 
system of health care using Oriental medical theory and its unique methods of 
diagnosis and treatment. Its treatment techniques include the insertion of 
acupuncture needles through the skin, and the use of other biophysical 
methods of acupuncture point stimulation, including, but not limited to, the 
use of moxibustion, Oriental massage techniques, electrical stimulation, laser 
stimulation, herbal therapies, die'rdry guidelines, breathing techniques, and 
exercise on the basis. of Oriental medical principles. The object of the system 
is to lllaintain or restore-health, improve physiological function, and relieve 
pain. 

Subd. 3. [ACUPUNCTURE NEEDLE.] "Acupuncture needle" means a 
needle designed exclusively for acupuncture pwposes. lt has a solid core, with 
a tapered point, and is approximately 28-36 gauge in thickness. 

Subd. 4. [ACUPUNCTURE POINTS.] "Acupuncture points" means spe
cific anatomically described locations as defined.by the National Commission 
for the Certification of Acupuncturists (NCCA) recognized acupuncture 
reference texts. The locati0ns are particularly effective in influencing the 
body's function and health when stimulated according to Oriental theory and 

· practice. · 

Suhd. 5. [ACUPUNCTURE PRACTITIONER.] "Acupuncture practitio
ner" means a person certified to practice acupuncture as set forth under 
section 148.633. 

Subd. 6. [ADVISORY COUNCIL.] "Advisory council" means the advisory 
council for acupuncture, established in section 148.634. 

Subd. 7. [COMMISSIONER.] "Commissioner" means the commissioner of 
health. 

Subd. 8. [DIPLOMATE IN ACUPUNCTURE.] "Diplomate in acupunc
ture" means a person is certified by the NCCA as having met the standards of 
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competence established by the NCCA, subscribes io the NCCA code of ethics, 
and has a current and active NCCA- _certification. 

Current and.active NCCA certification indicates successful. completion of 
continued professional development and specified e_ligihility and academic 
requirements. · ' 

Subd. 9. [ELECTRICAL STIMULATION.] "Electrical stimulation" means 
a method of stimulating acupuncture points by the use of very low amperage 
electrical current. Electrical stimulation may be used by attachment of a 
device to an acupuncture needle or may be used transcutaneously. without 
penetrating the skin. 

Subd. 10. [MOXIBUSTION.] "Moxibustion" means the use of artemisia 
vulgaris alone or in combination with other herhs as a warming agent to 
affect acupundure points. 

Subd. 11. [NATIONAL COMMISSION FOR THE CERTIFICATION OF 
ACUPUNCTURISTS.] "NCCA" means the National Commission for the 
Certification of Acupuncturists, a ncinprofit Corporation organized under 
section 501 (c)/6) of the Internal Revenue Code for scientific, educational, and 
testing purposes, including:' 

( 1) establishing standards of competence for safe and effective practice of 
acupuncture and·Oriental medicine; 

(2) evaluating applicants' qualifications in relation to these established 
standards through the establishment and administration of national board 
examinations; 

( 3) certifying practitioners who are found ·to meet these standar:ds; and 

(4) acting as a-consultant fo state agencies in.regulating, certifying, and 
licensing practitioners of acupuncture "and Oriental medicine. 

Subd. 12. [ORIENTAL MEDICINE.] "Oriental medicine" means the 
system of healing arts that perceives the circulation and balance .of energy in 
the hody as being fundamental to the well-being of the individual. It 
implements the theory through specialized meth-ods of analyzing the energy 
status of the body and treating the body with acupuncture and other related 
modalities for the purpose of strengthening the body, improving energy 
balance, maintaining or restoring health, improving physiological function, 
and reducing pain: 

Sec. _12. [148.633] [CERTIFICATION.] 

Subdivision 1. [CERTIFICATION REQUIRED.] Except as provided under 
subdivision 2, ft is unlawful for any person to engage in the practic_e of 
acupunctui·e after September 1, 1.995, without a. valid certzfication. Each 
cert(fied acl!puncture practitioner sha/1 dmspicuouslY. display the certifica
tion in the pf ace _of practice. 

Suhd. 2. [EXCEPTIONS.] (a) The following per:wns may practice acu-
puncture within the scope of their practice without certification.: 

( I) physicians licensed under chapter 147; 

(2) osteopaths licensed under chapter 147; and 

/3) chimpractors licensed under chapter 148. 
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(b) A person who is /1) studying in a formal course of study or tutorial. 
intern program approved by the advisory council if the acupuncture practice 
is limited to studying and proViding an intern program supervised by a 
certified acupuncturist; or (2) a visiting acupuncture expert practicing 
acupuncture within an instructional setting for the sole purpose of teaching at 
a school registered with the Minnesota higher education coordinating board, 
may practice without a certificate for a period of one yea,~ with two one-year 
extensions permitted. 

Subd. 3. [QUALIFICATIONS.] An applicant must: 

(I) be at least 21 years of age; 

(2) have current and active certification as a dip/ornate in acupuncture by 
the NCCA by passing the NCCA examination or being certified by the NCCA 
credential documentation review, or have within the first two years of 
enactment of this law qualified for certification by meeting the following 
criteria: 

(i) have an equivalent status from another country established by docu
mentation of graduation from an acupuncture program of at least 1,350 hours 
at-a school on the·Cal(fornia acupuncture committee's list of approved foreign 
schools;. and 

(ii) has engaged in acupuncture practice for at [Cast two yearf within the 
four yea,•s prior to application at a rate of a minimum of 500 treatments per 
year, which must be verifiable by patient records maintained by the applicant; 

( 3) provide documentation of successful completion of' an approved clean 
needle technique course; and 

( 4) meet any other. requirements established by the commissione,: 

Subd. 4. [CERTIFICATION EXPIRATION.] Certifications issued under 
this section shall ·expire: 

(]) as determined by the commissioner; or 

(2) when the certificant is decertified by the NCCA. 

Subd. 5. [CERTIFICATION RENEWAL.] (a) [RENEWAL REQUIRE
MENTS.] To renew a cert~fication an-applicant must: 

( 1) anfl.ually complete a .renewal application on a form provided by the 
commissioner; 

/2) submit the annual renewal fee; 

( 3) provide documentation Ji current and active NCCA certification, or in 
the ,case of ·those certified under. the criteria for foreign acupuncture school 
gradua_tes, meet the then current NCCA requirements for recertification; and 

(4) submit any additional information requested by the commissioner to 
clarify information presented in the renewal application. _ The information 
must be submitted.Within 30 days afteT the commissioner's request. 

(b) [PENALTY FEE.] An application submitted after the renewal deadline 
date must be accompanied by a penalty fee ds established under section 
148.637, subdivision 3. 

' 
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(c) [CERTIFICATION RENEWAL NOTICE.] Certification renewal shall 
be on an annual basis or as determined by the commissioner. At least 30 days 
before the ce_rtifitation renewal dGte, the commissioner shall ·send out a 
renewal notii::i3 to the last knewn adcf:ress· of the cerflficanL The notiie ·shall 
include·a·renewal application and a notice of fees required for renewal. Ifthf! 
certificant·does not receive the·renewal notice, the cert1ficant is still required 
to make the deadline for renewal to qualify for tontinuous certification status: 

(d) [RENEWAL DEADLINE.] The renewal application and fee must be 
postmarked on or before July 31 on the year pf renewal or as determined by 
the commissioner. 

Sub.d. 6. [CERTIFICATE BY RECIPROCITY.] The commissioner shall 
issue an acitpuncture certification to a person who holds a current licensf or 
certificate as an acupuncturist from· another jurisdiction Lf the commissioner 
determines . that the standards for cerflfication Or licensure · in the other 
jurisdiction meet or exceed the iequirements for certification in Minnesota. 

Subd. 7. [INACTIVE STATUS.] (a) A certification may be placed in 
ihacllve. statits ·upon .application to thC _cpmmiSsioner and upon payment of an 
iniictivC status fee equal to oi1e-half the annual renewal fee. 

(b) An indcti_ve certification may be reactivated by the certification holder 
upon_ a_pplication to the com.missioner. The application must include: 

( 1) evidence of current active NCCA certification; 

(2) evidence of the certificate holder's payment of an inactive status fee; 
and 

(3) an annual renewalfee. 

Subd. 8. [APPLICATION FOR CERTIFICATION.] (a) An applicant for 
certification must: · 

(1) submit a completed application for certification on forms provided by 
the commissioner. The application must include the applicant's name, business 
address and phone number, home address and phone number, and a certified 
copy of a current NCCA certificafron. The commissioner may ask. "the 
applicant to provide additional information necessary to clarify information 
submitted in the application; 

(2) sign a statement that the information in the application is true and 
correct to the best of the applicant's knowledge and. belief; 

(3) submit with the application all fees required; and 

( 4) sign a waiver authorizing the commissioner to obtain access to the 
applicant's records in this state or any state in which the applicant has 
en"gaged in the practice-of acupuncture. 

( h) Thecommissionef may investigate information provided by an applirant 
t0 determine vyhether the info'rmation is accurate and complete. T!Je commis
sioner shall notify an applicant of action taken on the application and ~f the 
reasons for denying certification if c'ertification is denied. 

Subd. 9. [USE OF TITLE.] Only a person cerrified under this section shall 
use the title "acupuncturist" or the ini-tials "C.A." and be allowed to advertise 
and ;·epresent themselves as such: 
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Sec. 13. [148.634] [ADVISORY COUNCIL.] 

Subdivision 1. [CREATION.] An advisory council for acupuncture is 
created within the department of health. The advisory council shall consist of 
five members appointed by the commissioner. Each member shall serve a term 
of three years. Three members shall be certified acupuncture practitioners as 
definedunder section 148,632; one member shall be a licensed physician or 
osteopath who also practices acupuncture; and one member shall be a 
member of the public who has received acupuncture from a dip/ornate of 
acupuncture. 

Subd. 2. [INITIAL ADVISORY COUNCIL APPOINTED.] (a) The four 
members of the advisory council required by subdivision 1 to be acupuncture 
practitioners, who are appointed to the initial advisory council, need not·be 
certified under section 148.633 but must satisfy the qualifications for 
certification provided in section 148.633, subdivision 3, and must have been 
engaged in acupuncture practice a minimum of three years. 

(b) One member of the initial adyisory council appointed shall have an 
initial term of one year, hvo members an initial term of two. years, and_ two 
members an initiC1l term of three years. 

Subd. 3. [ADMINISTRATION; COMPENSATION; REMOVAL; QUOs 
RUM.] The advisory council is established and administered under -section 
15.059. Notwithstanding section 15.059, subdivision 5, the council shall not 
expire. 

Subd. 4. [DUTIES.] The advisory council shall: 

(1) advise the commissioner on issuance, renewal, revocation for cause, or 
placement of probationary restrh·tions on certifications. to practice acupunc
ture; 

(2) advise the commissioner on issues related to receiving, investigating, 
conducting hearings, and imposing disciplinary _action in relation to c_om
plaints against acupuncture practitioners; 

( 3) maintain a register of acupuncture practitioners certified under section 
148.633; 

(4) maintain a record of all advisory council actions;· and 

/5) perform other duties authoriz_ed for advisory councils under chapter 
214. as directed by the commissioner . 

. Sec. 14. [148.635] [PROFESSIONAL CONDUCT.] 

Subdivision 1. [PRACTICE STANDARDS.] (a) Before a treatment of a 
patient, an acupuncture practitioner certified under section 148.633 shall ask 
whether the patient has been examined by a licensed physician or other 
professional, as defined by section 145.61, subdivision 2, with regard to the 
patient's. illness or injury, and shall review the diagnosis as reported. 

(b) An acupuncture practitioner muSt use sterilized equipment that meets 
the standards of the national Centers for Disease Control. 

( c) An acupuncture practitioner shall comply with all applicable state and 
municipal requirements regarding public health. 
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( d) An acupuncture practitioner shall compile and maintain patient records. 
Pata maintain_ed on an acupuncture piltient by an ·acupuncture J}raciitio11:er is -
subject to section U4.335. · · 

Subd. 2. [GROUNDS FOR SANCTIONS ORDENIAL OF CERTIFICA
l'IQN.] The commissiotier may diScipline an acupuncture practitioner of-:deny 
ah applicatiijh 'for cerflfication under · procedur_eS in subdivisioh -3 ?fpon 
evidence ~f conduct prohibited by one or· more of the following: 

( 1) violates any provision of sections 148.632 to 148.637 or other statutes 
or 1:utes thai relate to:th_e practice of acupuncture; 

(2) intentionallyfurnishes false, misleading, or incompetent information to 
ihe _commissioner, the advisory coUncil, _or to the pu_blic; 

(3) refuses to.allow th_e·commisSioner td conduct inspections at reasonable 
· times or ·refuses to cooperate wi!h any ifivestigation conducted by the 

commissioiier or a representative of the commissioner, or fails to provide 
infor:matio11: within 30 days in response to a written request of the commis
sioner or .!·epresentativ_e of the commissioner,-

(4) engages in unethical cpnduct, which includes conduct.likely to deceive, 
.defraud, or harm the public; 

(SJ demonstrates a willful or careless disregard/or the health, safety, or 
welfare of a patient: . . 

. '(6) aids or_ abets persons practicing acupUnct':'re without certification, 
_except.as allowed in section 148.633, subdivision 2; 

(7) is habitually, intemperate or addicted to the use of alcohol or 
habitjorming drugs that impair the ability to practice acupuncture safely: 

(8) engages in sexual conduct with a patient or in conduci'that may 
reasonably be interpreted by the patient as.sexual, or in verbal behavior that 

· is seductive or sexually demeaning to a patient; Or · 

(9) decertification by N(:CA. . ·. 

Subd. J .. [PROCEDURE FOR SANCTIONS OR DENIAL OF CERTIFI
CATION.] Thccommissioher Shall refuse to issue or renew a c"ertificate to-an 
acupuncture praCtitiimer who fails to satisfy the requirements for certification 
under sections 148.632· to.148.637. Th_e commissioner may suspend, revoke, 
or impose probatiimµry conditions on the certifi,J1_tion· _of an «tupu_ncture 
practitioner whom· the comm_issiQlier determines haS violated the standards of 
subdivision- 1 ·.or 2 or the rule.s promulgated by the commisSioner. · T,he 
commissioner shall establish_ a procedure fol· reinst(!ting ·a certifiCt;tte (lfter ·a 
period of suspension. As a· condition of reinstatement (he Commissioner .may 
impose disciplinqry ·or corrective measures. · 

Subd. 4. [PENALTY.] (a) A person who knowingly violates sections 
148.632 to 148.637 is guilty of a.misdemeanor. 

(b) The commisSi~nf!r or. a county att;rliey ·r_nay bring an action in the 
district court Where ihe violatidn occurrf!d to restrain a personfrom~violating 
sections 148.632 to 148.637. · 

( c) The remedies in this section are in addition to other remedies or 
penalties provided IJy law. 
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Sec. 15. [148.636] [NONDISCRIMINATION.] 

Nothing in sections 148.632 io 148:637 shall be inteipreted as discrimi
ndting against, nor shall the commissioner discriminate against anyperson by 
reason of nationality, language facility, race,- religion,- sex or sexual prefer
ence, phySical disability, ex'cept where a disability might inte,fere with ·the 
competent practice of acupuncture, or qge, except for the 11Jlnimum requii-e
ment established in section 148.633. 

Sec. 16. [148.637] [FEES,] 

Subdivision 1. [FIRST'TlME CERTIFICATION AND APPLICANTS FOR 
CERTIFICATION RENEWAL.] The commissioner shall prorate the certifi
cation fee /Or first-time certificants and applicants for certificCltion renewal 
according to the number of months tliar have elapsed between the date 
certifi_Cat!on is issued and the date the certificate must be renewed. 

Subd. 2. [ANNUAL CERTIFICATION FEE.] The fee for initial certifica' 
tion and annual certification renewal is $783. Fees received must be deposited 
in the state 'treasury and credited to the siate government special.revenue fund. 

Subd. 3. [PENALTY FEl;l FOR LATE RENEWALS.] The penalty fee for 
late submission of a renewal application shall be ten percent of the annual 
certification fee. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 153A.14, is amended 
by adding a subdivision to read: 

Subd. 2a. [EXCEPTIONS TO EXAMINATION REQUIREMENT.] An 
applicant for a certificate to dispense hearing instruments may be exempted 
from the '!xamination required.in subdivision _ _2, if the applicant: 

(I) provides the commissioner evidence of having successfully completed 
an equiw;1lent examination in another jurisdiction within two yeGrs prior to the 
date of application for certification and possesses a current credential in 

. active status and good standing from the credentialing authority; or 

(2) is an audiologist registered by the commissione,: _and provides the 
commissioner evidence of having been issued· a certificate of clinical 
competence in audiology from the American Speech-Learning-Hearing Asso
ciation after January ], 1979. If the commissioner finds that a registered 
auc!/qlogist has pe,formed the services of a certified hearing instrument 
dispenser in an incompetent or ·negligent manner or in violation of any 
provision of this chapter~ the· commissioner may require thcu the audiologist 
pass the examination reqUired by subdivision 2 before renewing a certificate. 

Sec. 18. [MANUFACTURED HOUSING STUDY; STATE ADMINIS
TRATION AND REGULATION.] 

The commissioner of administration shall study the current state and local 
oversight of manufactured housing and manufactured home parks, the
regulation of manufactured h6usfrig and manufactured home parks, and tfte 
statewide enforcement of state laws on manufactured housing and-manufac' 
tUred home parks. Based on the.findings, the commissioner shall recommend 
to the legislature by January JO, 1995, a,plan to consolidate administrative 
responsibilities; regulatory duties, and enforcement of regulations for manu
factured housing and manufactured home parks. In conducting the study, the 
commissioner shall co11sult with other state agencies, manufactured home 
park.residents, associations representing manufactured home park residents: 
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rriam{factured hpme park owners, assodations representing park owners, 
local governments, and associations representing local governments. State 
agencies shall cooperate with the commissioner in conducting the study and 
developing the recommendations. State agencies shall provide any informa
tion necessary to complete the study as re(fuired under this section. The study 
shall include: 

: ( 1) _an inventory of the responsibilities for manufactured homes by agency 
and level of government including, -but not limited to, manufactured home 
constructimt and installation standards, lic:e17sing o_fpQrks, hrokei•s, dealers, 
and installers, manufactured home park standards, emergency weather 
procedures, other-public safety conc,erns, consumer protection, ancf, sales of 
manufactured housing; 

/2) an assessment of delegated powers, and the effect, if any, of delegation 
on statewide standai-ds and statewide application of manufactured housing 
laws; 

(3) an lnve_ntory of the existi'ng powers of state agencies and local 
government ·t,i.nits to fulfill their administrative or regulatory responsibility for 
m_anufactured homes and manufactured hol?}e parks, including _authority to 
ilispect housing, parks, and severe weather shelters with an assessment of the 
effect, if any, of delegated powers;· 

( 4) an assessment of current enforcement pr'actices to achieve public· health 
and safety goals; and 

(5) an evaluation of hoW accessible and understandable the.current system 
of administratfon and regulation is for-residents of mdnufactured homes,_park 
owners, local governments, and state and iocal 'a.fficials. 

The proposal must . .present a plan to coordinate the ,administration, 
reguldtimi, and enforcement of-Zaws -on manufactured housing and manufac
tured home parks so that the services are delivered in a way that increases 
public safety and confiden(e, .increa$es .administrative effic_iency, reduces 
costs, eliminates. duplication .of services, promotes access for residents and 
park owners,,increases _clarity.in-the system, and promotes accountability. 

Sec. 19. [EXPIRATION DATE.] 

Notwithstanding Minnesota Statutes, section 15.059, subdivision 5, the 
emergency m·edical services advisory council under Minnesota Statutes, 
section 144.8097, the maternal and child health advisory task force under 
Minnesota Statutes, section 145.881, and the .community health advisory 
committee under Minnesota Statutes, section 145A.10, shall expire on June 
30, .1997. 

Sec, 20. [EFFECTIVE DATE.] 

Section r is effective upon ratification by all signatory states to the 
iftterstate compact on ·industrialized/modular buildings. 

Sections "i 0 to I6 are effective the day following final enactrrlent. 

ARTICLE 7 

HEALTH DEPARTMENT TECHNICAL 

Section L Minnesota Statutes 1992, section 126A.02, subdivision 2, is 
amended to read: 
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Subd. 2. [BOARD MEMBERS.] A 17 member .1n 18-member board shall 
advise the director. The board is made up of the .commissioners of the 
department of natural resources; the pollution control _agency; the department 
of agriculture; the department of education; the department of health; the 
director of the office of strategic and long-range planning; the chair of the 
board of water and soil resources; the executive director of the higher 
education coordinating board; the executive secretary of the board of teaching; 
the director of the extension service; and eight citizen members representing 
diverse interests appointed by the governor. The governor shall appoint one 
citizen member from each congressional district. The citizen members are 
subject to section 15.0575. Two of the citizen members appointed by the 
governor must be licensed teachers currently teaching in the K~l2 system. The 
governor shall annually designate a member to serve as chair for the next year. 

Sec. 2. Minnesota Statutes 1992, section 144.0723, subdivision 1. is 
amended to read: · 

Subdivision I. [CLIENT REIMBURS1':HEMT CLASSIFICATIONS.] The 
commissioner of health shall establish reimbursement. classifications based 
upon the assessment of each· client in intermediate care facilities for the 
mentally retarded conducted after December 31. 1988. under section 
256B.501, subdivision 3g, er HHaer RH<lS estaelisllea t,y Ill@ eemmissieaer ef 
AH™ se,viees HHaer 6e€tioR 256B.5QI, sueai, isieR Jt. The reimeuFSemeRI 
classifications established by the commissioner must conform to the rules 
established by the commissioner of human services to set payment rates for 
intermediate care facilities for the mentally retarded beginning on or after 
October 1 • .J-99() 1995. 

Sec. 3. Minnesota Statutes 1992, section 144.0723, subdivision 2, is 
amended_ to read: 

Subd. 2. [NOTICE OF CLIENT REIMllURSEMEMT CLASSIFICA
TION.] The commissioner of health shall notify each eliem af>fl intermediate 
care facility for the mentally retarded iR whl€h !Ile eliem f@si<les of the 
reimbursenrnnt ela!;sifieatien classifications established under subdivision 1 
for each client residing in the facility. The notice must inform the ffieHi 
intermediate care facility for the mentally retarded of the elassiHeatien 
classifications that was are assigned, the opportunity to review the documen
tation supporting the classification, the opportunity to obtain _ clarification 
from the co.mmissioner, and the opportunity to request a reconsideration of the 
elassificatieR any classifications assigned. The notice of classification must be 
sent by first-class mail. Tlle inaiviaual cliem Reliees may b@ 5eRI le !AS 6lieRH; 
ialeffileaiale eare fa&itity fer Ille mentally reta,aea fer Elislrieutiea le Ills 
elief½I, Tlle fa&itity must El'strieute tbs fl0li€@ le Ills 6lieRH; e;ac.,e manager af>fl 
le Ills ffi8HI er le Ills Glient's reJ3rese0ta1i, e. This fl0li€@ H>HS; be Elistrieutea 
~ !AH!@ werl<ing Elaye after !Ile faeilit:I· reeei,•es the R6liees !fem Ills 
EleJ3artmenl. I-er !lie J3HfJ38ses sf lliis S@€lien, "reJ3resen1a1ive" iAeluaes !Ile 
6lieRH; legal reJ3reseatatiVe as aefine<l iR Minneseta Rules, J3"rl 9525.0015, 
SHBj3Gfl -1-&, Ills persen aul~erieea le l"'Y !Ile 6lieRH; faeility eJljieases, er aey 
etAff iAEliviaual Elesignatea 8'f Ills clienl, . 

Sec .. 4. Minnesota Statutes 1992, section 144.0723, subdivision 3, is 
amended to read: 

~ubd. 3. [REQUEST FOR RECONSIDERATION.] The elieAf, ~ 
repi=esentafr•e, 0f the intermediate care facility for the mentally retarded may 
request that the commissioner reconsider the assign~d classification. "The 
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request for reconsideration must be submitted in writing to the commissioner 
within 30 days after the receipt of the notice of client classification. The 
request for reconsideration must include the name of the client, the name arid 
address of the facility in which the client resides, the reasons for the 
reconsideration, the requested classification changes, and documentation 
supporting the-requested·classification. The documentation.accompanying the 
reconsideration request is limited to·ctocumentati9n establishing that the needs 
of the client and services provided to the client at the ·rime of the assessment 
resulting in the disputed.classification justify a.change of classification., 

Sec. 5. Minnesota Statutes 1992, section 144.0723, subdivision 4, is 
aniended to read: 

Subd. 4. [ACCESS TO INFORMATION.] Annually, at the interdisciplinary 
team meeting, the intermediate care facility for the mentally retarded shall 
·inform the client or the client's representative and case manager of the client's 
'most recent class~fh:ation as determined by the department of health. Upon 
written request, the intermediate care facility for the mentally retarded must 
give the client's case manager, the client, or the client's representative a copy 
of the assessment form and the ·other documentation that was given to the 
department to support the assessment findings. +he faeilii;i shall alse !'f&,'i<le · 
a€€e!!S team! a €el'J' "'etlief iHfeffflatieA ffem !he~ fe€efe Iha; has beeA 
FCCcJ:HesteEI· ey 0f ett_ eeh-atf ef #te el-ieH-t te ~ a ~ FGGensi8:erntien 
••~uest. A €el'J' "' aA)" ,e~"ested mate,ial must oo !'f8"ided withiH !J..ee 
.. e,kiAg days aftef !Re fa&il#y resei, es a Wfit!efl retf""5t fef ;he iflfeffilatiofl. · 
-If !Re J:a€ility Jails te !'f&,'i<le me material '.'4llm; lRi5 lime, it is 5Hl,jool te lR8 
issaanse "' a saFFeeti8fl Ofa@f am! J"0fl"lty assessmeAt. Mat'I itlistaAding _this 
seetiefl.; aAY 9fa8f is"""4 by tlie sammissiaAeF llfl0@f !Ris saladi, isian must 
""!l!H'e lha; the J:a€ility immediately eemj>ly with !Re retj""5t for infoffflatian 
am! Iha; as "' the dale !Re 9fa8f is .issHeel; the J:a€ility shall ferreit te lR8 sla!e 
a $lOO fiHe !Re fust day of nensem1>lianse, af\d f!A ine,ease iR tlie $lOO fiHe 
By- $-§Q _iAereFHettts f0f eaffi da;i, the noncemf)liance eontinHes. 

Sec. 6. Minnesota Statutes 1992, section 144.0723, subdivision 6, is 
amended to read: 

Subd. 6. [RECONSIDERATION.] The commissioner's reconsideration 
must be made :by individuals not involved in reviewing the assesSment-"that 
established the disputed cla~sification. The reconsideration must be bas_ed 
upon the initial assessment· and upon the infoilllation pro\lided to __ the 
commissioner under SHfl8ivisieHs subdivision 3 iffi6 a.. If _necessary for 
evaluating the reconsideration reque~t, the commissioner may conduct .on-site. 
reyiews. At-the commissioner's discretion, the commissioner may review_ the 
rnimfJ1use_meAt classificationS assigned to all clients in the facility. Within 15 
working days after receiving the request for reconsideration, the commis
sioner shall affirm or modify the original client classification. The original 
classification must be modified if the commissioner ·determines that the 
assessment resulting in the classification did not accurately reflect the status 
of the client at the time of the assessment. The eli@fll am! lR8 intermediate care 
facility for the mentally retarded. shall be notified within five working .days 
after the decision is made. The commissioner's decision under this subdivision 

· is the final admin:istrative decis-ion of the agency. 

Sec. 7. [144.1222] [PUBLIC POOLS.] 

The commissioner of health shall be responsible for the promulgation of 
rules and the enforcement of standards relating to the operation, m_aintenance; 
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design, installation, and construction of public pools and facilities related to 
them. The commissioner shall promulgate rules governing the collection of 
fees pursuant to seciion 144.122 to cover the cost of pool construction plan 
review, monitoring, and inspections. 

Sec. 8. Minnesota Statutes 1992, section 144.414, subdivision 3, is 
amended to read: 

Subd. 3. [HEALTH CARE FACILITIES AND CLINICS.] (a) Smoking is 
prohibited in any area of a hospital, health care clinic, doctor's office, or other 
health care-related facility, other than a nursing home, boarding care facility, 
or licensed residential facility, except as allowed in this subdivision. 

(b) Smoking by patients in a chemical dependency treatment program or 
mental health program may be allowed in a separated well-ventilated area 
pursuant to· a policy established by the administrator of the program that 
identifies circumstances jn which prohibiting smoking would interfere with 
the treatment of persons recovering from chemical .dependency or mental 
illness. 

( c) Smoking by partfcipants in peer revie_wed scientific: studies related to the 
health effects of smoking may be allowed in a separated well-ventilated area 
pursuant to a policy e.stablished by the administrator of the program to 
minimize exposure of nonsmokers to smoke. 

Sec. 9. Minnesota Statutes 1992, section 144.417, subdivision 1, 1s 
amended to read: 

Subdivision I. [RULES.I The state commissioner of health shall adopt rules 
necessary and reasonable to implement the provisions of sections 144.411 to 
144.417, except as provided for in section 144.414. 

+He ·state eo£Hmissioner ef ~ ffia;';-~ request·, wai¥e the pro1,isions 
ef seetioRs 111.411 re 111.417 if tJ,., eommissioHor Eletermiaes lff"'8 are 
eom~elliHg f8a60H5 re de se aHtl a wai-¥ef will H0l sigHifieaHtly alTu€t tfl8 
h8al-th aRd eomfurt ef nonsmokers. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 144.651, subdivision 
21, is amended to read: 

Subd. 21. [COMMUNICATION PRIVACY.] Patients and residents may 
associate and CommuniCate privately with persons of their choice and enter 
and, except as provided ·by the Minnesota Commitment Act, leave the facility 
as they choose. Patients and residents shall have access, at their expense, to 
writing instruments, stationery, and postage. Personal mail shall be sent 
without interference and received unopened unless medically or programmat
ically contraindicated and documented by the physician in the medical record. 
There shall be access to a telephone where patierits and resident~ can make 
and receive calls as well as ·speak privately. Facilities which are unable to 
provide a private area shall make reasonable arrangements to accommodate 
the privacy of patients' or residents' calls. Upofl admission to a facility, a 
~ er resideRt, Bf the patieRt's 0f resident's legal- gHardiaA 0f GORservater, 
5ilaH be gi¥eH tJ,., s~~ortHAily re aHthori,e Eliselosure ef tJ,., patieHt's e, 
,esiaeHt's p•eseHee iH the faeili!y, re €allefs e, ¥isilefs wl!e ff½"Y seek re 
eommHHieate wit!, tJ,., ~ er ,esiEleHI. Tl!is Eliselssu,e oplinn mus1 ee fHfl8@ 

availal31e tfl- alt eases where federal law prohibits unauthorized disclosure of 
patient or resident identifying information to callers and visitors, the patient or 
resident, or the legal guardian or conservator of the patient or resident, shall 
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be given the opportunity to authorize disclosure of the patient's or resident's 
presence in the facility to -callers and visitors who in.ay seek" to ·communicate 
with the patient or resident. To the extent possible, the legal guardian or 
conservator of. a patient ·or resident shall consider the ·opinions of the patient 
or resident regarding .th_e disclosure of the patien_t's or residenCs .presence in 
the facility. This right is limited where medically inadvisable, as documented 
by thE: attend~ng .physician itl ,a_ patient's o_r" re?ident's car_e rec_or~. ·Where 
programmatically limited by a facility abuse prevention· plan pursuant to 
section 626,557, subdivision· 14, clause 2, this right shall also be limited 
accordingly. 

Sec. ILMinnesota8tatutes 1993 Supplement, sectionl44.651, subdivision 
26,. is amended to read: · 

Subd. 26. [!l.IGHT TO A:SSOCIATE.J Residents may meet with visitors and 
participate :iri_ activitie;s of con:i-mercial, religious, political, as· ·ctefin~d "in 
section 203B. l l and commuriity·groups without interference at their discre
tic)Il if the activities do _not infringe _on the right to privacy of other residents 
or are not programmatically contrqindicated. This_ includes the 'right to. join 

. with other individuals within and. outside the facility to work for improve
ments in long-termcare. Upon adrnissio_n to a facility; a~ 8f ,_eqi~en!, 8f 
H½e fatient's .Bf Fesi8.e1-i:t,'s legal g1;:1a~El_ian 9f eenseP 1~0F, ~ .. ee _g,i¥en -H½e 
Gff)GF~Hnity ta a_1;:1th0Fii'i@ Eliseles1;:1re ef fRe fa~ient's er Fes~_Eienf's. fresene~ in 
!Re_ faeil,i.ty-; le ealleFs e, ¥isi!efs whe ""'Y. seek le eemm•niea!e will½ !Re 
~ 0f FesiEient. +h-i-s Eiisslos1:t'Fe 0f)t-i-eA ~ Be ff½a8€ EH ailal31e ff½-~ €aS8S 
where federal law prohibits unauthorized disclosure of patient or resident 
identifying information to ca1lers· and visftors, the patient _or resident, or the_ 
legal guardian or ,conserva,,tor of the patient or residen(, shall be given- ·the 
Opportu,nity to authorize dis'c!oSure of the patient's ·or residfn't:s present..:i; in· 
the facility to callers and visitors• who inay s_eek to communicate with the 
patient or resident. To the extent possible, the-legal guardian or GOnservator of 
a patient or resident shall; consider the opinions of the patient or resident 
regarding the disclosure o.f the patient's or resident's presence in the facility. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 144.99, subdivision 
I, is amended-to read: 

Subdivision 1. [REMEDIES AVAILABLE.] The provisions of .chapters 
1031 arid 1.57 and sections 115.71 to 115.82; 144.12, subdivision 1, paragraphs 
(]), (2), (5), (6), (10), (12), (13), (14), and (15); 144,121; 144.1222; 144.35; 
144.381 to 144.385; 144.411 to 144.417; 144.491; 144.495; 144.71 to 144.76; 
144.871 to 144.878; 144.992; 326.37 to 326.45; 326.57 to 326.785; 327.10 to 
327.131; and 327.14 to 327.28 and all rules, orders, stipulation agreements, 
settlements, ·compl-iance agreements, licenses, registration~, certificates, -and 
permits adopted or issued by the department or un·cter any other law now in 
force or later enacted for the preservation of public health may, in addition to 
provisions in other statutes, be· enforced under this section. · 

Sec. 13. Minnesota Statutes 1993 Supplement, section 144.99, subdivision 
6, is amended to read: 

Subd. 6. [CEASE AND DESIST.] The commissioner, or an employee of the 
department designated by the commissioner, may issue an order to cease a~ 
activity -covered by subdivision 1 ·if continuation of the activity would Tesult 
in an immediate risk to public health. An order issued under this paragraph is 
effective for a maximum of 72 hours. in conjunction with the issuance of the 
cease and desist ordel·, the commissioner may pOst a tag to cease use of Or 
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cease continuation of the activity until the cease and desist oi·der is lifted and 
the tag is removed by the commissioner. The -;commissioner must seek an 
injunction or take other administrative action authorized by law to restrain 
activities for_ a period beyond 72 hours. The issuance of a cease and desist 
order does not preclude the commissioner from pursuing any other enforce
ment action available to the commissioner .. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 157.08, is amended 
~o read: 

157.08 [LINENS, OTHER FURNISHINGS; PROSijCUTION.] 

All hotels and motels in this state shall hereafter provide each bedroom with 
at least two clean towels daily for each guest and provide the main public 
washroom with clean individual towels. Individual towels shall not be less 
than nine inches wide and 13 inches long after being washed. This. shall not 
prohibit the use of other acceptable hand drying devices. 

All _hotels,. motels, lodging houses and resorts where linen is provided, 
hereafter shall provide each bed, bunk, cot, or sleeping place for the use of 
guests with pillowslips and under and top sheets; each sheet shall be not less 
than 99 inches long nor less than 24 inche.s wider than the mattress. A sheet 
shall not be used which measures less than 90 inches in length after being· 
laundered; these sheets and pillowslips to be made of materials acceptable to 
the. state. commissioner of health, and all sheets and pillowslips, after being 
used by one guest, must be laundered in a manner acceptable to the 
commiSsioner before th~y are used by ;mother guest, a clean set being 
furnished each succeeding gm,st. 

All bedding, .including mattresses, quilts, blankets, pillows, sheets, and 
comforts used in any hotel, motel, resort, or lodging house in this state must 
be kept clean. No bedding, including mattresses, quilts, blankets, pillows, 
sheets, or comforts, shall be used which are worn out or unfit for further use. 

Effective llleasures shall be taken to eliminate an)' vermin infestation in any 
establishment licensed under this chapter. All rugs and carpets in all sleeping 
rooms shall be kept in good repair and maintained in ·a clean condition . 

. All tables, table linens, chairs, and other furniture, all hangings, draperies, 
curtains, carpets, and floors in all lodging houses, resorts, hotels, restaurants, 
boarding houses, or places of refreshment, shall be kept in good repair and in 
a clean and sanitary condition. 

+he OOHf!!:,• al!eff!@)' "' "9el> ~ iH !his 5!a!@ shall; "I""' eemrlaint "" 
eaH½ ef th@ S8RlffiissieRer, ar a ~ a:1:1tRef'ii!EH:I ~ f)rasecute te teF+HiAa 
!iea befere aey €OOH ef eemreto11t jurisaietie11, iH 11,e Ra111S 0f 11,e s-, a 
!'f0l'8f aelie!! er rreeeeai11g agaiHsl aey . J3"fS0I! er f'eFSeRS violating th@ 
fJrovisieRs ef lR-¼s ~ 0f ~ ef H¼e ~ C8fflFAissieRer ef ~ 

Sec. 15. Minnesota Statutes 1993 Supplement, section 253B.03, subdivi
sion-3, is amended to read: 

Subd. 3. [VISITORS AND PHONE CALLS.] Subject to the general rules 
of the treatment facility, a patient has the right to receive visitors and make 
phone calls. The head of the treatment facility may restrict visits and phone 
calls on determining that the medical welfare of the patient requires it. Any 
limitation imposed on the exercjse of the p:itient's visitation and phone call 
rights and the. reason for it shall be made a part of the clinical record of the 
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· patient. Upon admission to a facility; a j!!11ieHt er ,esiaenl, 0f !he J3alienl's 0f 

FesiEleRt's legal guat:Elian 0f esn.servater, shalt ee gi,¥ef½ the 013130ft1:1F1:it)' te 
autl-lerii;e Eliselesure ef the patient's .er resiEleet.'s 13resenoe ift ~ ~ te 
~ eF lfi.sitet:s. Wft0 ma,-~ te. eommt,uiieate .-w4#} the ~ er Fesi.Ele~t. 
+hie aiseless,e ~· fRHSt be maae a, ailaele ii½ .all eases where federal law 
prohibits unauthOrized disclosure of patient or .resident.identifying informa
tion to. callers and visitors, the patient or resident, or the legal guardian or 
conservator of the patient or resident, shall . be given the opportunity to 
authorize disclosure of the patient's or resident's presence in -the facility to 
callers and visitors who may seek to communicate-with th.e patient or resident. 
To the extent possible, the legal guardian or conservator of a patient or 
re.siderit shall confider the opinions of the patient cir resident regarding the 
disclosure of the patient's or resident's presence in the facility. 

Sec. 16. Minnesota Statuies 1993 Supplement, section 253B.03, subdivi-
sion 4, is amended to re.ad: · · 

Subd. 4. [SPECIAL V!SITATION; RELIGION,] A patient has the right to 
meet with or call a personal physician, spirit4al advis·or, ind couris~l -~! all 
reasonable times. UpQn admissionJp a, faCility;. a-~ 0f FesideRt, ·Sf _the 
1.3a_tio~t's_ 0f ,FesideRfS -~ guarHiaH 0f S8HSOF•at0F, --~ ~ -~ ~ 
013pol1unity te .at1thorize _.diselosHFB ef the t)~ieet's _0f FeSi0ent's presefle'e -~ 
\he !aeili!y; le eall@fs 0f ¥isil0fs whe fR",' see!< le, 68ffiffiHRi6ate '"411, lae 
~ 0f resident. +m-0 diselasure -~ RHI-sf~ m-aee ava¼l&elo fR aU eases 
Where· federal law prohibits unai.Ithorized disclo~_µre of patient or;._resident 
identifying infQnmition'.to callers and visitors, the patif!nt.or residen.t,"or the 
legal guardian or conservator of the patient or resident, shall be given the 
opportunity to authorize dfsclosure of th_e patieflt's or resident's presence in· 
the facility to callers .and visitors who may seek to communicate with (he 
patient or resident, To the extent possible, theJegal guardian or. c9nservator of 
a patient or resident shall consider the opinipns. of the patient or res.idem 
regarding the disclosure of the patient's or,resident's presence in the faci]jty. 
The patient has the right to continue the practice of religion. 

Sec. 17. [OPTIONS REGARDING DISCHARGE OF NURSING HOME 
RESIDENTS FOR NONPAYMENT.] 

The commissioner of health shall submit to th,e legislature by Februa1yf5, 
1995, options for amending Minnesota Statutes, section 144A.135, regarding 
discharge hearings for nursing home residents for rlonpaynient by a resident 
or responsible party. The optio_ns mus( take int9 .consideration: 

( 1) a metho(l for a shorter appeal process in nonpayment cases; 

(2) a mechanism for addressing problems of financial exploitation of 
vulnerable adults; 

( 3) steps facilities should take 'to obtain payment prior to issuing a 
discharge notice; · 

(4) provision,of services for residents facing discharge for nonpayment; and 

(5) the feasibility of establishing an emei'gency fund to pay for services on 
a short-term-basis when a discharge for nonpayment ha~ been issUed. 

Sec. 18. [TICK-BORNE DISEASE REPORT.] 

The commissioner, after consulting with repl'esentatives of local health 
departmentS, the lyme disease coalition of Min11:esota, Other affected: state 
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agencies, the tourist industry, medical providers, and health plans, shall 
reporuo the legislature by December 15, 1994, a description of the scope and 
magnitude of tick-borne disease's in Minnesota, the-appropriateness of.current 
definitions o{-lyme disease used in Minnesota, propose measures to provide 
public and provider education to· reduce the incidence of new tick,borne 
disease infections, and recommend mechanisms to fund increased tick and 
disease surveillance and prevention activities.. · 

. Sec, I 9. [REPEALER.] 

Minnesota Statutes 1992; section 144.0723, subdivision 5, is repealed. 
Minnesota Statutes 1993 Supplement, sections 157.082 and 157.09, are 
:repealed."~ , :,. · · 

Delete the tit!" and insert: 

"A bi~l for an act relating to · the organizatiOn and Operation of state 
government; apprqpri3:ti'°g inoney for the departments of human services and 
health, the ombudsman for mental health and mental retardation, tl\e council 
on disability, veterans nursing homes board, housing finance, and other 
purposes with certain conditions; establ(shing and modifying certain pro
grams; modifying the compact on industrialized/modular buildings; providing 
for appointments; amending Minnesota Statutes 1992, sections 13.42, subdi
vision 3; 16B.75; 62A.046; 62A.048; 62A.27; 62A.3 l, by adding a subdivi' 
sion; 621.05, subdivision 2; l26A.02, subdivision 2; 144.0723, subdivisions·1, 
2, 3, 4, and 6; 144.414, •subdivision 3; 144.417,. subdi.vision 1; 144.804, 
subdivisimi l; 144A.073, subdivisions 1, 3a,4, 8, and by adding a subdivision; 
1_44A.46, subdivision 2; 144A.47; 145A.14, by adding a subdivision; 
148B.23, subdivisions 1 and 2; 148B.27, subdivision 2, and by adding a 
subdivision; 148B.60, subdivision 3; 245A.14, subdivision 7; 246.18, by 
adding a subdivision; 246.50, subdivision 5;°246.53, subdivision l; 246.57, 
subdivision l; 252.025, suqdivision l; and by adding subdivisions; 252.215, 
subdivisions 3, 4, and by adding a subdivision; 253.015, by adding a 
subdivision; 253B.03, subdivisions 6b and 6c; 253B.05, subdivisions 2 and 3; 
253B.07, subdivisions I, 2,· 4, and by adding a subdivision; 253B.09, 
subdivision 2; 253B.12, subdivision 1; ·253B.17, subdivision I; 256.015, 
subdivisions 2 and 7; 256.045, subdivisions 3, 4, and 5; 256.74, by adding a 
subdivision; 256.9365, subdivisions I and 3; 256.9657, subdivision 4; 
256.969, subdivisions 10,' 16, and by adding a subdivision; 256B.042, 
subdivision 2; 256B.056, by adding a subdivision; 256B.059, subdivision l; 
256B.06, subdivision 4; 256B.0625, subdivisions 8, 8a, 25, and by adding 
subdivisions; 256l;l.0641,: subdivision l; 256B.0913,. subdivision 8; 
256B.0915, subdivision 5; 256B.15, subdivision la; 256B.431, subdivision 
17; 256B.432, subdivisions I, 2, 3, and 6; 256B.49, subdivision 4; 256B.501, 
subdivisions J, 3, 3c, and by adding a subdivision; 256B.69, subdivision 4, 
and by adding a subdivision; 256D.03, subdivisions 3a and 3b; 256D.05, 
subdivision 3; 256D.16; 256D.425, by adding a subdivision; 256F.09; 
256G.09, subdivision 1; 256H.05, subdivision 6; 257.62, subdivisions 1, 5, 
an_d 6; 257.64, subdivision 3; 257.69, subdivisions I and 2; 261.04, subdivi
sion 2; 518.171, subdivision 5; 518.613, subdivision 7; 524.3-803; 524.3-
1201; 525.56, subdivision 3; 528.08; 626.556, subdivisions 4, !Oe, and by 
adding subdivisions; Minnesota Statutes 1993 Supplement, sections 13.46, 
subdivision 2; 62A.045; 144.651,.subdivisions 21 and 26; 144.99, subdivi
sions 1 and 6; 144A.071, subdivisions 3 and 4a; 144A.073, subdivisions2 and 
3; 153A.14, by adding a subdivision; 157.08; 245.492, subdivisions 2, 6, 9, 
and 23; 245.493, subdivision 2; 245.4932, subdivisions I, 2, 3, and 4; 
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245.494, subdivisions I and 3; 245.495; 245.496,.subdivision 3, and by adding 
a subdivision; 245.97, subdivision 6; 246.18, subdivision 4; 252.46, subdivi
sion 6, and by adding subdivisions; 253B.03, subdivisions 3 and 4; 256.9657, 
subdivision 2; 256.9685, subdivision 1; 256.969, subdivision 24; 256.9695, 
subdivision 3; 256B.059, subdivisions 3 and 5;-256B.0595, subdivisions 1, 2, 
3, and 4; 256B.0625, subdivisions 19a, 20, and 37; 256B.0626; 256B.0911, 
subdivisions 2 and 7; 256B.0913, subdivisions 5 and .]2; 256B.0915, 
subdivisions I and 3; 256B.l5, subdivision 2; 256B.19, subdivision ld; 
256B.431, subdivisions 15, 23, and 24; 256B.432, subdivision 5; 256B.501, 
subdivisions 3g, Sa, and 8; 256D.03, subdivisions_ 3 and 4; 2561.04, subdivi
sion 3; 2561.06, subdivision I; 257.55, subdivision I; 257.57, subdivision 2; 
514.981, subdivisions 2 and 5; 518.171, subdivisions I, 3, 4, 7, and 8; 
518.611, subdivisions 2 and 4; 518.613, subdivision 2; 518.615, subdivision 3; 
626.556, subdivision 11; proposing coding for new law in M_innesota Statutes, 
chapters 62A; 144; 145; 148; 245; 252; 253; 256; 256D; 461; 518; repealing 
Minnesota Statutes 1992, sections 62C.141; 62C.143; 62D.106; 62E.04, 
subdivisions 9 and 10; 144.0723, subdivision 5; 148B.23, subdivision la; 
148B.28, subdivision 6; 252.275, subdivisions 4a and 10; 256B.501, subdi: 
visions 3d, 3e, and 3f; 256D.065; Minnesota Statutes 1993 Supplement, 
sections 157.082; 157.09." 

The motion prevailed. So the amendment was adopted: 

H.F. No. 3210 was read the third time, as amended, and placed on its final_ 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas.SO a~d nays 14, as follows; 

Those who voted in the affirmati~e were: · 

Adkins Finn 
Anderson Fl)'nn 
Beckman Frederick.son 
Berg Hanson 
Berglin Hottinger 
Bertram Janezich 
Betzold Johnson, D.J. 
Chandler Johnson, J.B. 
Dav Johnston 
Dille Kelly 

Kiscaden 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
Metzen 

Moe . .R.D. 
Mondale 

· Morse 
- Murphy 

Neuville 
Pappas 
Piper 
Pogemilier _ 
Price 
Ranurrl 

Reichgott Junge · 
Rivcness 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Yickem1an 
Wiener 

Those wh9 voted in the negative were: 

Belanger Johnson, D.E. 
Benson. D.D. Knutson 
Benson, J.E. Laidig 

McGowan 
Meniam• 
Oliver 

Olson 
Pariseau 
Robertson 

Runbeck 
Terwilliger 

So the bill, as amended, was passed and its -title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the·Committee on Rules and 
Administration, designated H.F. No. 2080 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2080; A bill for an act relating to agriculture; providing for 
uniformity of certain food laws with federal regulations; amending Minnesota 
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Statutes 1992, sections 31.101; 31.102, subdivision l; 31.103, subdivision l; 
and 31.104. 

Mr. Frederickson moved to amend H.F. No. 2080 as follows: 

Page 4, after line 11, insert: 

"Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day fallowing final enactment." 

The motion prevailed. So. the amendment was adopted. 

Mr. Sams moved to amend H.F. No. 2080 as follows: 

· Page 4, after line 11, insert: 

"Sec. 5. Laws 1993, chapter 172, section 7, subdivision 4, is amended to 
read: 

Subd. 4. Administration ind Financial 
Service · 

5,818,000 5,686,000 

$1,200,000 from the balance in the spe
cial account created in Minnesota Stat-

. utes, section 41.61, shall be transferred to 
the general fund by June 30, 1994. 

$389,000 the first year and $389,000 the 
second year are for family farm security 
interest payment adjustments .. If the ap
propriation for either year is insufficient, 
the appropriation for the other year is 
available for _it. -No new ·1oa_ns may be 
approved in fiscal year 1994 or 1995. · 

$199,000 the first year and $199,000 the 
second year are to manage the family 
fmm advocacy program. 

$80,000 the first year and $80,000 the 
second year are for grants to farmers for 
demonstration projects involving sustain
able agriculture. If a project cost is more 
than $25,000, the amount above $25,000 
must be cost-shared at a· state-applicant 
ratio of one to one. Priorities must be 
given for projects involving multiple par
ties. Up to $20,000 ·each year may be used 
for dissemination of information about 
the demonstration grant .projects. If the 
appropriation for either year is insuffi
cient, the apprppriation for the other is 
available. 

$70,000 the first year and $70,000 the 
s~cond year are for the Northern Crops 
Institute. These appropriations may be 
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spent to purchase equipment and are 
available until spent ·· · 

$150,000 the first year and $150,000 the 
second year are for grants tO agriculture 
information centers. The grants are only 
available on a match basis. The funds may 
be released at ·the rate of two state dollars 
for each $1 of matching nonstate money · 
that is raised: Any appropriated amounts 
not matched by April I of. each year are 
available for ·other purposes within the 
department. 

$45,000 the first year and $45,000 the. 
second year are for payment of claims 
relating to livestock damaged by·endan
gered animal species and agricultural 
crops damaged by elk. If the appropria
tion for either year is insufficient; •the 

· appropriation for the other year js ayail-
.able for it. . 

$8Q,QQQ $115,000 the first year and 
$8Q,OOQ $115,000 the second year are for 
the seaway port authority of Duluth. 

$19,000 the first year and $19;000 the 
second year is for a grant to the- Minne~ 
sota livestock breeder's· association. ' 

Money from this appropriation may, ai the 
discretion ·of· the commissioner, be used 
for demollstration or pilot programs for:· 
farm anirrial waste managem~nt tech
niques or· facilities. This money may not 
be used for these programs unless the 
coinmissioner has nOtified the chairs of 
the ·1egislative comrriitiees or divi_si_ons 
with jurisdiction over appropriations for 
environmental and· natural resources ac
tivities. 

The unencumbered balance on June 1, 
1993, of amounts authorized under Laws 
1992, chaplet 513, article 2, section 6, 
subdivision 5, for legal challenges to dis
criminatory· aspects of the federal milk . 
market order system are transferred to the 
supreme. court for the same-. purposes. 

Sec, 6. [EFFECTIVE DATE.] 

Section 5 is effective the day following final enactment." 

Amend the title accordingly 

The motion prevailed. So .the amendment. was adopted. 
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H.F. No. 2080 was read _the third time, as amended, and placed on ·its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows:· 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
JohnsOn, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
NeuVille 
Olson 
Pappas 
Pariseau. 
Piper 
Pogemiller 

· Price 
Ranuin 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that S.F. No. 2395 be taken from the table. The motion 
prevailed, . 

S.F. No. 2395: A bill for an act relating to .elections; providing for a local 
government election for election of county, municipal, and school district 
officers, and officers of all other polltical subdivisions except towns; super
seding inconsistent general and special Jaws and home rule charter provisioris; 
amending Minnesota Statutes 1992; sections 103C.301, subdivision l; 
l03C.305, subdivisions 1, 2, and 6; 103C.311; 103C.315, subdivision 2; 
122.23, subdivision 11; 122.25, subdivision 2; 123.34, subdivision 1; 128.01, 
subdivision 3; 200.01; 200.02, subdivision 10, and by adding a subdivision; 
203B.05, subdivision 2; 204B.09; 204B.135, subdivision 4; 204B.14, by 
adding a subdivision; 204B.18, by adding a subdivision; 204B.19, subdivision 
6; 204B.27, subdivisions 3 and 5; 204B.28, subdivision l; 204B.32; 204B.34, 
subdivisions 2 and 4; 204B.35, subdivision 5; 204C.03, subdivision 4; 
204C.28, subdivision 3; 204D.02; 204D.05, subdivisions 2 and 3; 204D.08, 
subdivision 6; 204D.09; 204D.10, subdivision 3; 205.02; 205.065, subciivi
sions 1, 2, 3, 4, and 5; 205.07, subdivision l; 205.13, subdivisions 1, 2, and 
6; 205.17, subdivision l; 205.175, subdivision 1; 205.185, subdivisions i and 
3; 205A.03, subdivisions 2 and 4; 205A.04, subdivision 1; 205A.06, subdi
visions 1 and 5; 205A.09; 205A.I0, subdivision 2; 205A.ll; 365.51, subdi
visions 1 and 3; 367.03, as amended; 382.01; 397.06; 397.07; 398.04; 412.02, 
subdivision 2; 412.021, subdivision 2; 412.571, subdivision 5; and 447.32, 
subdivisions 1 and 2; Minnesota Statutes 1993 Supplement, sections 122.23, 
subdivision 18; and 206.90, subdivision 6; proposing coding for new law in 

. Minnesota Statutes, chapter 205; proposing coding for new law as Minnesota 
Statutes, chapter 204E; repealing Minnesota Statutes 1992, sections 205.07, 
subdivision 3; 205.17, subdivision 2; 205. I 8; 205.20; 205A.04, subdivision 2; 
205A.06, subdivision 2; 410.21; and 447 .32, subdivision 4. 

Ms. Johnston moved to amend S.F. No. 2395 as follows: 

Page 21, line 8, delete "; METROPOLITAN TOWNS" 
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Page 21, line 9, delete from ·"located'' through page 21•, line 10, to 
"473.121" 

Page 32, line 12, delete "METROPOUTAN TOWNS" and insert , . 
"TOWNS WITH NOVEMBER ELECTIONS'' 

Page 32, line 13, delete from ".located" through page 32, line 14,. to 
"473.121" . . . 

The motion prevailed .. So _the amendment was .adopted. 

Mr. Betzold moved to amend S:F. No. 2395 as follows: 

Page 2, lines 6 and 16; delete "odd-numbered" and insert "even-num-
bered'' 

Page 5, delete lines 20 to 3(1 

Page 5, line 31, delete ''Subd .. 2 .. '.' and insert "Subdivision l." 

Page 5, lines 32 arid 36, delete "1994". and insert ." 1995" 

Page S, line 34, delete "1998" and insert "]999" and delete ."2000" and 
insert "2001" 

Page 6, lines 1 and 36, delete "1998" and insert "1999" 

Page 6, lines 4 and 33, delete "1994" and insert "1995" 

Page 6, lines 6 and 28, delete "2000" and insert "1999" 

Page 6, line 8, delete "1997." and insert "1996" and delete" 200:!" and 
insert "2001" 

Page 6, lines 9, 14, and 17, delete "1996': 'and insert "1997" 

Page 6, lines 11 and 20, delete "2000" and insert "2001" 

Page 6, line. 12, delete "2002" and insert "2003" 

· Page 6, line 18, delete "3" and insert "2". 

Page 6, line 19, delete "1995" and insert "1996" 

Page 6, line 21, delete "1997" and insert "1999" and delete "2,002" and 
insert. "2003" 

Page 6, lines 22, 27, and 31, delete "1996" and insert "1995'; 

Page 6, lines 23 and 26, delete "2002" and insert "2001" 

Page 6, line 32, delete "4'' and insert "3" 

Page 6, line 34, delete "1998" and insert "1999" and delete "2000" and 
insert "2001'' 

Page 7, line 1, delete "2000" and insert "2001" 

Page J, lines 2 and 6, delete "1994" and insert "1995" 

Page 7, line 3, delete "1998" and .insert "1999" 

Page 7, line 7, delete "1995" and insert "1994" 

Page 7, line 8, delete "2000'' and insert "1999" • 



8964. JOURNAL OF THE SENATE 

Page 7, line 9, delete "1997" and insert "1996" 

Page 7, line IO, delete "2002" and insert "2001" 

[99TH DAY 

Page 7; line 12, delete "1996" and insert "1997" and delete "2000 or 
2002" and insert "2001 or 2003" 

Page 7, line 15, delete "2000" and insert "2001" and delete "2002" and 
insert "2003" 

Page 7,-line 17, delete "1996" and insert "1997" and delete "2000" and 
insert "2001" 

Page 7, line 20, delete "1996" and insert "1997" 

Page 7, lines 32 and 33, delete '.'1997" and insert "1998" 

Page 21, line 12, delete ~•odd-numbered" and insert "'t!vei1-numbered" 

Page 33, line 9, delete "1997" and insert "1998" 

Page 36, line 21, delete "odd-.numbered" and insert "even-numbered" 

Page 36, lines 23, 24, 25, 26, and 28, delete "even-numbered" ahd insert 
"odd-numbered" 

Page 37, line 2, delete .. even-numbered" and insert "odd-numbered" 

Page 37, line 3, delete '.'even-nmnbered" and insert "odd-numbered'.' in 
both places 

Page 37, line 4, delete "odd-numbered" and in_sert "even-numbered" 

Page 43, line 31, strike "even-numbered" and insert "odd-numbered" 

Page 45, line 17, delete "1997" and insert "1998'' 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 2395. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the Betzold amendment. 

The roll was called, and there were yeas 20 and nays 41, as follows: 

Those who voted in the affirmative were: 

Adkins Betzold Hottinger Lessard Piper 
Beckman Chandler Johnston Merriam Ranum 
Benson, J.E. Finn Kiscaden Mondale Stumpf 
Berglin Hanson Laidig Olson Wiener 

Those who voted in the negative were: 

Anderson Janezich Luther Oliver Samuelson 
Belanger Johnson, D.E. Marty Pariseau Spear 
Berg Johnson, DJ. McGowan Pogemiller Stevens 
Bertram Johnson, J.B. Metzen Price Terwilliger 
Cohen Kelly Moe, R.D. Reichgott Junge Vickerman 
Day Krentz Morse Riveness 
Dille Kroening Murphy Robertson 
Flynn Larson Neuvi\le Runbeck 
Frederickson Lesewski Novak Sams 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Finn moved to amend S.F. No. 2395 as follows: 

Page 2, lines 6 and 16, delete "odd-numbered" and insert "evenanum
bered'' 

Page 5, delete lines 20 t,:,. 30 

Page 5,;.line 31, delete "Subd. 2." and insert "Subdivision l." ,.. '. ,., 

Page 5, lines 32 and 36, delete "1994" and insert "1995" 

Page 5, line 34, delete ''1998" and insert "1999',.and delete ."2000" and 
insert "2001" 

Page 6, lines ·1 and 36, delete "1998" and insert "1999'' 

Page 6, lines 4·imd 33, delete "1994" and insert "1995" 

Pag_~ 6, lines 6 and: 28, delete "20W" and. insert "1999" 

Page 6, line 8, delete "1997" and insert "1996'! and delete " 2002" and 
insert "200 l " 

· Page 6, lines 9, 14; and 17, delete "1996" and insert "1997" 

Page 6, lines 11 and 20, delete "2000" and insert "2001" 

Page 6, line 12, delete "2002" and insert "2003" 

Page 6, line 18, Q~lete "3" ·and insert "2" 

Page 6, line 19, delete "1995" and insert "1996" 

Page 6, line 21, delete "1997" and insert "1999" and delete !'2002" and 
insert "2003" 

Page 6, lines 22, 27, and 31, delete "1996" alid insert "1995" 

Page 6, lines 23 and 26, delete "2002" and insert "2001" 

Page 6, line 32, delete "4" and insert "3" 

Page 6, line 34, delete "1998" and insert ''1999" and delete "2000" and 
insert "2001" 

Page 7, line 1, delete "2000" and insert "2001" 

Page 7, lines 2 and 6, delete "1994" and insert "1995" 

Page 7, line 3, delete "1998" and insert "1999" 

Page 7, line 7, delete "1995" and insert "1994" 

Page 7, line 8, delete "2000" and insert "1999" 

Page 7, line 9, delete "1997" and insert "1996" 

Page 7, line 10, delete "2002" and insert "2001" 

Page 7, line 12, delete "1996" and insert "1997" and delete "2000 or 
2002" and insert "2001 or 2003" 

Page 7, line 15, delete "2000" and insert "2001" and delete "2002" and 
insert "2003" · 
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Page 7, line 17, delete "1996" and insert "1997" and delete "2000" and 
insert "2001" 

Page 7, .line 20, delete "1996" and insert "1997" 

Page 7, lines 32 and 33, delete "1997" and insert "1998" 

Page 21, line 12, delete "odd-numbered" and insert ''even-numbered" 

Page 33, after line 2, insert: 

"Sec. 54. Minnesota Statutes 1992, section 410.21, is amended to read: 

410.21 [APPLICATION OF GENERAL ELECTION LAWS.] 

The provisions of any charter of any such city adopted pursuant to this 
chapter shall be valid and shall cont_rol as to eeFAiRatieHs, 13rimafy el_eetioes, 
-aEHi the dates of elections for municipal offices, notwithstanding that such 
charter provisions may be inconsistent with ·any gener3.l law relating thereto, 
and such general laws shall apply only in so far as consistent with such 
charter." 

Page 33, line 5, after the fourth semicolon, insert "and" 

Page 33, line 6, delete"; and 410.21" 

Page 33, line 9, delete "1997" and insert "1998" 

Renumber the sections of arti_cle 2 in sequence and. correct the internal 
references ' 

Page 36, line 21, delete "odd-numbered" and insert "even-numbered" 

Page 36, lines 23, 24, 25, 26, and 28, delete "even-numbered" and insert 
"odd-numbered" 

Page 37, line 2, delete "even-numbered" and insert "odd-numbered" 

Page 37, line 3, delete "even-numbered" and insert "odd-numbered" in 
both places 

Page 37, line 4, delete "odd-numbered" and insert "even-numbered" 

Page 43, line 31, strike "ev.en-numbered" and insert "odd-numbered" . 

Page 45, line 17, delete "1997" and insert• "1998". 

Amend the title accordingly 

"The question was taken on -the adoption of 'the amendment. 

The roll was called, and there were yeas 29 and nays 31, as follows: 

Those who voted in the affinnative were: 

Adkins 
Anderson 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berglin 

Bertram 
Betzold 
Chandler 
Finn 
Hottinger 
Johnston 

Kiscaden 
Kroening 
Laidig 
Lessard 
McGowan 
Merriam 

Metzen 
Olson 
Piper 
Ranum 
Riveness 
Runbeck 

Sams 
Samuelson 
Solon 
Vickerman 
Wiener 
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Those who voted in the negative were: 

Berg 
Cohen 
Day 
Dille 
Flynn 
Frederickson 
fanezich 

Johnson, D.E. 
Johnson, DJ.. 
Johnson, J.B. 
Krentz 
Larson 
Lesewski 
Luther 

Marty 
Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuvillc 
Nov1:1k, 

Oliver 
Pappas 
Pariseau 
Price 
Reichgott Ju.nge · 
Robe11son 
Spear 

Stevens 
St-l!mpf 
_TerwiJliger. , 

The motion did not prevail. So the. amendment wris not- adopted. 

Ms, Kiscaden moved to amend S.F. No. 2395 as follows: 

Page 2, line 4, delete "city," 

Page 2, line 5, after "except" insert "cities and" 

Page 5, delete lines 31 to 36 

Page-6, delete lines 1 to_ 17 

Page 6, line I 8, delete "3" and insert "2" 

Page 6, line 32, delete "4" and insert "3" 

Page 7, line 33, delete "city," 
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Page 18, line 2, after ''date" insert. ''or on the jirst,.Tuesday after the second 
Monday ·in September of the even-numbered year"· · 

Page 19, line.6, afier "date" insert "or on th.efirst" Tuesdayajter·}he second 
Monday in Septem.ber of the even-numbered yedr~•· 

Page 20, line 13, after "date'' insert ''or on the f;rst Tuesday after the first 
MondGy ;n November of the even-numbered year" 

Amend the title as follows: 

Page 1, line 3, delete", municipal," 

Page 1, line 5, before ,"towns" insert "cities and" 

The question was taken on the adoption of thi ame1:1ctment. 

The roll was called, and there were yeas 13 and nays 46, as follows: 

Those who voted in the affirmative were: 

Benson, D.D. Bertram Larson Ranum -Vickerman 
Benson, J.E. Betzold Olson Sams 
Berglin Kiscaden Pari~eau Samuelson 

Those who voted in the negative were: 

Adkins Frederickson Lesewski Ncuville .. Solon 
Anderson Hanson Lessard Novak Spear 
Beckman Janezich Luther Oliver Stevens 
Berg Johnson, D.E. Marty Pappa.~ Stumpf 
Chandler Johnson, DJ. McGowan Piper TerwiJliger 
Cohen Johnson, J.B. Merriam Price Wiener 
Day Johnston Moe, R.D. Reichgott Junge 
Dille Krentz Mondale Riveness 
Finn Kroening Morse Roberrnon 
Flynn Laidig Murphy Run beck 

The motion did not prevail. So the amendment was not adopte_d. 
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Mrs. Pariseau moved to amend S.F. Nu. 2395 as·follows: 

Page 2, line 3, delete "county." 

Page. 2, line 5, ·after "except" insert "counties and" 

Page 5, delete lines 20 to 30 · 

[99TH DAY 

Page 5, line 31, delete "Subd. 2." and insert "Subdivision/." 

Page 6, line 18, delete "3" and insert "2" 

Page 6, line 32, delete "4" and insert "3" 

Page 7, line 33, delete "county," 

Page 40, delete section 12 

Renumber the sections of article 3 in sequence and correct the internal 
references 

Amend the title as follows: 

Page 1, line 3, delete "county," 

Page 1, line 5, before "towns" insert "counties and" 

Page I, line 28, delete "382.01;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 31 and nays 30, as follows: 

Those who voted in the ·affirmative were: 

Adkins 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 

Betzold 
Dille 
Finn 
Frederickson 
Johnson, D.E. 
Johnson, J.B. 
Kiscadcn 

Kroening 
Larson 
Lesewski 
Le~sard 
Marty 
McGowan 
Neuvil\e 

Those who voted in the negative were: 

Ander.~on 
Belanger 
Chandler 
Day 
Flynn 
Hanson 

Hotting~r 
Janezich 
Johnson, D.J. 
Johnston 
Krentz 
Laidig 

Luther 
Merriam 
Metzen 
Moe, R.0. 
Mondale 
Morse 

01.<;on 
Pariseau 
Ranum 
Runbeck 
Sams 
Samuelson 
Spear 

Murphy 
Novak 
Oliver 
Pappas 
Piper 
Price 

The motion prevailed. So the amendment was adopted. 

Stevens 
Stumpf 
Vickennan 

Reichgon Junge 
Riveness 
Robertson 
Solon 
Terwilliger 
Wiener 

S.F. No. 2395 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 39 and nays 24, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 

Chandler 
Cohen 
Finn 
Flynn 
Hottinger 

Janezich 
Johnson, 0.1. 
Johnson, J.B. 
Johnston 
Krentz 

Kroening 
Langseth 
Luther 
Merriam 
Metzen 

Moe, R.O. 
Mondale 
Morse 
Novak 
Oliver 
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Pappas Reichgott- Junge Runbeck Solon Stumpf 
Piper Riveness Sams Spear Vickennan 
Price Robertson Samuelson Stevens 

Those who voted -in the negative were: 

Adkins Day Kiscaden Marty Pariseau 
Benson. D.D. Dille Laidig McGowan Ranum 
Benson. J.E. Frederickson Larson Mu_rphy Terwilliger 
Bertram Hanson Lesewski Neuville Wiener 
Betzold Johnson, D.E. Lessard Olson 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Busi_ness of 
Introduction and First Reading of Senate Bms. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the_ first time and referred to the committees 
indicated. 

Ms. Reichgott Junge introduced-

S.F. No. 2926: A bill for an act relating to drivers' licenses;. reducing the fee 
for duplicate Minnesota identification cards; amending Minnesota Statutes 
1992, section 171.07, subdi_visions 3 and 3a; Minnesota Statutes 1993 
Supplement, section 171.06, subdivision 2. 

Referred to the Committee on Transportation and Public Transit. 

Ms. Reichgott Junge and Mr. Knutson introduced,-

S.F. No. 2927: A bill for an act relating to legislative enactments; providing 
fo_r the correction of miscellaneous ove.rsights, inconsistencies, ambiguities, 
unintended results, and technical errors of a noncontroversial nature; amend
ing Minnesota Statutes 1992, section 272.488, subdivision l; as amended. 

Referred to the Committee on Rules and Administration. 

Mr. Merriam, for the Committee on Finance, introduced-

S.F. No. 2928: A bill for an act relating to public administration; authorizing. 
spending to acquire and to better public _land and buildings and other public 
improvenients of a capital hature with certain conditions; authorizing issuance 
of bonds; reqlliting payment for debt service; reducing certain earlier project 
authorizations and appropri~tions; establishing a library planning task force; 
providing for appointments; appropriating money, with certain .-cond_itions; 
amending Minnesota Statutes 1992, sections 16A.643, subdivision l; 16B.24, 
subdivision l; 16B.305, subdivision 2; 1030.005, by adding a .subdivision; 
1030.511; 1030.521, subdivision l; 1030.535; 116.162, subdivision 2; 
124.494, subdivisions 3, 4, 5, and 6; 135A.06, subdivision 4; 136.651; 167.51, 
subdivision I; and 471.191, subdivision l; Minnesota Statutes 1993 Supple
ment, sections 16B.335; 85.019, by adding a subdivision; 124.494, subdivi
sions 1, 2, and 4a; and 136.261, subdivision l; Laws 1993, chapter 373, 
section 18; proposing coding for new law in Minnesota Statutes, chapters 
16A; 16B; 84; 124C; 135A; 216C; and 268. . 
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Under the rules of the Senate, laid over one day. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article N, Section 19, of the Constitution of Minnesota, with respect to S.F. 
No. 2928 and that the rules of the Senate be so far suspended as to give S.F. 
No. 2928 its second and third reading and place it on its final passage. The 
motion prevailed. 

S.F. No. 2928 was read the second time, 

Mr. Merriam moved to amend S.F. No. 2928 as follows: 

Page 2, line 3, delete "64,267,000" and insert "64,117,000" 

Page 2, line 14, delete "5,610,000" and insert "5,760,000" 

Page 12, line.55, delete "64,267,000" and insert "64,ll7,000" 

Page 28, line 16, delete "5,610,000" and insert "5,760,000" 

Page 33, line 37, delete "5,248,000" and insert "5,148,000" 

The motion prevailed. So the amendment was adopted, 

Mr. Merriam then moved to amend S.F. No, 2928 as follows: 

Page 28, line 9, delete from "deposit" through page 28, line 10, to "the" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam .then moved to amend S.F. No. 2928 as follows: 

Page 38, line 29, delete from "an" though page 38, line 30, to "bonds" and 
insert "the net proceeds of sale" 

The motion prevailed, So the amendment was adopted, 

Mr. Merriam then moved to amend S.F. No. 2928 as follows: 

Page 35, after line 18, insert: 

"Sec, 29. Minnesota Statutes 1992, section 16A.641, sub.division 8, is 
amended to read: 

Subd. 8. [APPROPRIATION OF PROCEEDS.] (a) The proceeds of bonds 
issued under each law are appropriated for the purposes described in the law 
and in this subdivision, This appropriation may never·be canceled, 

(b) Before the proceeds are·· received in the proper special fund, the 
commissioner may transfer to that fund from the general fund amounts not 
exceeding the expected proceeds. The commissioner shall return these 
amounts ··to· the general fund by transferring proceeds when received. The 
amounts of these transfers are appropriated from the general fund and from the 
bond proceeds .. 

( c) Actual and necessary travel and subsistence expenses of employees and 
all other nonsalary expenses incidental to the sale, printing, execution, and 
delivery of bonds must be paid from the proceeds. The· :proceeds are 
appropriated for this purpose. Bond_proceeds must not be used to pay any part 

l •· • 
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of the salary of a state empliJyee involved in the sale, printing,. execution, or 
delivery of the bonds. 

(d) Bond proceeds rem•aining in a special fund after the purposes for which 
the bonds were issued are accomplished or abandoned;.,ts certified by the head 
of the agenqy administering the special fund, or as determined' by the 
·commissioner, m1less-devoted· ":nder _the appropriation.act to another purpose 
designated· in the act, shall be transferred to the state bond fund." 

Renumber the sections in sequence.'arid correct the internal references 

Amend ~he title accord_ingly _ ., . 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S.E No. 2928 as follows: 

Page 18, line 53, before the period, insert "or, if a_ suitable site is not 
available· in Silver Bay, at _another site determined by the commissioner in 
c0nsultation with the Nrirth Shore Management _Board" 

Page 21, delete li_nes 52 to 55 

Page 22, after line 15, insert: 

"(d) No more than ten percent of -this 
appropriation· may be used for pfofes
sional service costs associated With ac
quiring easements.'' 

Tfte motion prevailed. So the amendment was adopted. 

Mr. Stumpf moved to amend S.F. No. 2928 as follows: 

Page 5, delete lines 1 to 31 and insert: 

"'This appropriation is to prepare design 
development plans for an integrated cam
pus in· accordance with this s~.Pdivision. 

(I) Rochester independentschool district 
No. 535 and the state board of ,technical 
colleges may enter into an agreement- for 
the sale of the Rochester technical col
lege. The sale is contingent on state bilard 
of technical. _colleges' approval and pas
~age of a referendum by the . :vott:rs_' in 
Rochester school district No. 535. ,-The 
sale price shall equal the 'appraised value,, 
or $10,000,000, whichever is greater. 

(2). It is the intent of the legislature that no 
technical college pr0grnny-re_dtiction, ap~rt 
from normal program review, shall occur 
as a result of this sale. ' · 

(3) The sale shall n_ot ca~se the technical 
college to lease space or to move to any . 
temporary. srie. · · 

(4) The public post0 secondary boards 
shall develop a rriasler academic plan for 
the integrated cal)l.pus. The plan sh_all be 
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submitted .to the state board of technical 
colleges and the higher edllcation board 
for approvaL 

(5) If the master academic plan is ap
proved by both boards, the state board of 
technical colleges, in cooperation with the 
state board of community colleges, may 
proceed with the design development 
plans. 

(6) The proceeds from the sale of the 
technical college to. Rochester indepen
dent school district No. 535, are appropri
ated for the planning and construction 
necessary to integrate technical college 
programs into the university center and to 
add or modify space where necessary. The 
new techn_ical college program space 
must be- attached to and must maximize 
the current services, space, and programs 
of the technical college, the community 
college, state university, and University of 
Minnesota cooperative campus. 

(7) The state board of technical colleges 
may not begin construction of this project 
until the legislature has reviewed the mas
ter academic plan submitted by the state 
board of technical colleges and the higher 
education board and approved the con
struction plans;" 

The motion prevailed. So the amendment· was adopted. 

Mr. Stumpf then moved to amend S.F: No. 2928 as follows: 

Pages 60 to 62, delete section 56 and insert: 

"Sec. 56. [LIBRARY PLANNING TASK FORCE.] 

[99TH DAY 

Subdivision I. [TASK FORCE MEMBERSHIP.] An 18-memher planning 
task force for library and information se_rvices shall be established and shall 
be composed of: three representatives appointed by the chancellor of the 
higher education board, one of whom may be serving on the MIN/TEX 
advisory committee; two representatives appointed by the president of the 
University of Minnesota, one of whom, may be serving on the MIN/TEX 
advisory committee; one representative appointed by the president of the 
Minnesota private college council; the director,of MIN/TEX; one represen-

; tative appointed by the commissioner o_ffinance; one representative appointed 
by the executive director of the Minnesota higher ed.ucation coordinating 
board; the director of the office of library development and services; five 
representatives of public libraries appointed by the directOr of library 
development and services; two representatives of elementary and secondary 
schools appoinied by the commissioner of education; and one representative 
appointed by the governor. The executive director of the Minnesota higher 
education coordinating board shall confer with the other appointing author-
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ities to ensure that at least one-half of the task force members are. employed 
in ·occupations unrelated-to librilry science. The _executive director Qj the 
Minnesota higher education coordinating board shall :convene the first 
meeting of the task force. 

Subd. 2. [PLAN REVIEW.] The task force may review plans/or proposed 
library projects, not including projects which have money available before 
January I, 1995,for iheir construction,to ~nsure tha.t they: 

( 1) pTovide regional an/ statewide· access·.to librdry aild information and. 
afchival services now and in the future,: .. 

(2) are integrated with current library and information services in Minne-, 
sot a and beyond and are adaptable to future needs; 

(3) are designed to promote coordinated exchange of infoi-mation among 
Minnesota's post-secondary systems, public. ,-!ibrdries; and elementary and 
secondary school librar{es; · · 

(4) include the use of appropriate technologies for current and future 
ston;ige of electronic library information; ·· · 

(5) have· the capability to transmit _informatioii within an_d beyond Minne
sota to national. and international netwOrks; and 

(6) collaborate with multitype and regional public library systems estab
lished in Minnesota Statutes, sections 13420 and 134.351. 

Proposed library projects shall be considered for an appropriation after 
task force review. The- task fo;-ce shall report ·on its review of library projects 
to the legislature by December 15 each year. 

Subd. 3. [FINANCING SOURCE REVIEW.] The task force may identify 
current library financing sources and make recommendations on how to use 
the money more efficiently. The task force may also identify additional 
financing sources. By February 1, 1995, the task force may provide recom
mendations to the legislature on financing stru·ctures that are designed·-to 
promote coopt;ration and collaboration arti6ng all libraries. 

Subd. 4. [ELECTRONIC LIBRARY COORDINATION PLANNING.] The 
task force shall build upon the leadership initiatives provided by MJNJTEX 
and the post-secondary systems, relating to the development of electronic 
library and information·services, and develop_ a_ vision of, and plans for, the 
coordinated _use of electronic storage llnd transmission in providing library 
and information services. The plans shall:· 

(I) explore the feasibility of consolidating the PALS and LUMJNA systems; 

(2) provide for the selection of appropriate technology for storage of 
electronic library information; · 

( 3) provide for the joi_il_t · acquisition of electronic 'access to library 
information; 

(4) provide for new ·approaches necessary -iii m·eet the -needs of expanding 
numbers of distance learners; 

(5) provide for, and make recommendations about, appropriate administra
tive structLires for electronic library planning; 
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(6) explore' the possibility of expanded relationships with neighboring 
·' states; 

(7) in cooperation with the telecommuliications council, the commissioner 
of administration, the Minnesota regional nenvork, and other appropriate 
groups, plan for ihe·coordinatec/, use of telecommunications· capability for the 
trans'mission of library and information services to Minnesota post~secondary 
systems, public liornries; and elementary and secondary school libraries, 
including appropriate connections to the INTERNET and eventually to the 
national information infrastructure; and 

(8) ident~fy,:study, and make recommendations on any other matters that the 
task force de'ems necessary for coordination and expansion :of electronic 
networks for ~h_e pro-yision of library and information servicef. 

The task force shall report to the.legislature on its plans by December 15, 
1995. The task force shall expire on June 30, 1999." 

The motiofi pr~vailed. So the amendment was adopted. 

Mr. Berg 11)0ved to amend S.F No. 2928 as follows: 

Page 25., after line 44, insert: 

"Subd. 12. Appleton Facility 

$15,000,000 is for the state to purchase 
the Appleton, Correctional Facility and 
$5,000,000 is!to remodel it for state use.': 

20,000,000 

Correct the section total, the summary by fund, and the bond sale 
authorization 'accordingly 

CALL OF THE SENATE 

Mr. Bec!ahan imposed a call of the Senate for the balance of the 
proceedings qn S.F No. 2928. The Sergeant at Arms was instructed to bring 
in the absent 1members. 

The question was taken ·on the adoption of the Berg amendment. The 
motion did not prevail. So the amendment was not adopted. 

I 

Mr. Johnson, D.E. moved to amend S.F No. 2928 as follows: 

Page 11, after line 9, insert: 

"(d) Mechanical Engineering 13,000,000 

This appropriation is to renovate and 
reconstruct J.ibs, classrooms, and offices 
in the older ~lectrical engineering build-
ing. The board of regents must match the 
appropriation with a minimum of 
$6,000,000 of nonstate money. The legis-
lature requests the board of regents to 
expend nonsiate mpney prior to the ex-
penditure of ,this appropriation." 

Correct the subdivision and section tot_als, the summary by fund, and the 
bond sale authorization accordingly -



99THDAY] WEDNESDAY, APRIL 27, 1994 8975 

The motion did not prevaiL So the.amendment was no_t adopted. 

Mr. Merriam moved that S.F. No .. 2928 be laid on the table. The motion 
prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 5:00 p.m. The 
motion prevai1ed. · 

The hour of 5:00 p.m. having arrived, the President called the Senate to 
order. · 

(:ALL OF THE ;SEN.ATE 

Ms. Reichgott Junge imposed a call. of the Senate,. The Sergeant at Arms 
was instructed to ·b_ring in the absent members. 

MOTIONS AND RESO,LUTIONS -.CONTINUED . 

Without objection, remaining .on the Order_ of Business of Motions and 
Resolutions, the Senate reverted to the-Orders.of Business of Messages From 
the House, Reportsof Committees and Second Reading of Senate Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

l have the.honor to announce the passage by the. House of the·following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2289: A bill for an act relating to the eriviron~eni; authorizing a 
person Who wishes to construct or e,;.pand an air emission facility to reimburse 
certain costs of the pollution control agenc¥; appropriating money; amending 
Minnesota Statutes 1992, section 116.07, subdivisionAd .. 

Senate File No. 2289 is here..;,ith r~iumed to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

B:etumed April 27, 1994 

Mr. Merriam moved that the Senate do not concur in the amendments by the 
House to S.F. No. 2289, and that a Conference Committee of 3 members be 
appointed by .the Stibcomfl)ittee,on C_ommittees on the-part_ of the Senate. to 
act with a like Conference. Committ,ee to be appointee\ on the part of tht 
H~mse. The motion prevailed. . .. - . 

Mr. President: 

I ·have t~e hOn.o~:to announce··that.·th~-House .h~~ .ad~pted the reComffien
_dation and report of the Conference Committee on Senate File No.1712, and 
repassed said bill in accordance with the report ofthe Committee, so adopted . 

. S.F. N~ .. 1712: A bill f~r an act relating to towns; providing for fina~cial 
· J ·l . l r 
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audits in certain circumstances; amending Minnesota Statutes 1992, section 
367.36, subdivision I. 

Senate File No. 1712 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, _House of Representatives 

Returned April 27, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen~ 
dation and report of the Conference Committee on Senate File No. 2303, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

· S.F. No. 2303: A bill for an act relating to highway safety; requiring persons 
age 55 or over to complete a refresher course in accident prevention in order 
to remain eligible for a reduction in private passenger vehicle insurance rates; 
amending Minnesota Statutes 1992, section 65B.28. 

Senate File No. 2303 is herewith returned to the· Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, I 994 

REPORTS OF COMMITTEES 

. Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
. was referred 

S.F. No. 2920: A bill for an ,act relating to legislation; providing for the 
engrossment, enrollment, and numbering of bills; amending Minnesota 
Statutes 1992, section 3C.04, subdivision 5,· 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 6, insert: 

"Sec. 2. Minnesota.Statutes 1992, section 4.034, is amended to read: 

4.034 [ENROLLED BILLS.] 

When the governor signs an enrolled bill to finally enact it into law as 
provided by the .constitution, the governor shall note on the enrolled bill the 
date and time of day of signing. The governor shall then file the bill with the· 
secretary of state. 

When the governor vetoes a bill, the governor shall file a notice with the 
secretary of state indicating the el>af,te, house file or senate file number of the 
vetoed bill. 

When the governor neither signs nor vetoes a bill and legislative adjourn
ment does not prevent its return, then the governor shall file the bill with the 
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secretary of state with a notice that the governor is allowing the bill to become 
law without the governor's signature. If legislative adjournme.nt does prevent 
its return, then· the governor s·hall file a notice with the secretary of state 
indicati.ng-'that the bin has been pocket vetoed. The notice must identify the 
enrolled bill by '""'l""f houee file or senate file number. The· bill itself must 
be retained in the· records of the g~wemor'~ office." 

Amend the title as follows: . 

. Page I, line 4, delete "section'.', and insert "sections" 

·, Page ·J, line 5, after ''.5" i~sert "; and 4.034" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

. SECOND READING OF.SENATE BILLS 

S.F. No. 2920 was read the .second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 
. . .· - . .- ' '. : 

Mr. Marty moved that his name be stricken as a co-author to S.F. No. 2395 .. 
The motion prevailed. · ,,, 

Mr. Laidig moved that his· i'la111e be.stricken as a co-author to S.F. No. 23.95. 
The motion prevailed. · · · · · 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Commiuees recommends that the 
following Senators be and they hereby aie appointed as a Conference 
Committee on: 

S.F. No. 2192: Ms. Berglin; Mr. Benson, D,D.; Ms. Piper, Mr. Sams and Ms. 
Kiscaden. 

H.F. No. 1999: Mr. Riven~ss, Ms. Anderson ·and Mr. Larson. 

H.F. No. 2046: Ms. Ranum,· Mr. Laidig ,and Ms. Andeison. 

H.F. No. 2227_:, Messrs .. Sams, Bertram and Dille. 

H.F. No. 3193: Mr. Pogemiller, Ms. Reichgott Junge and Mr. Belanger. 
_. ',. ' _- :' . ._, . 

S.F. No. 2289: Mr. Merriam, Ms. Wiener and Mr. Laidig. 

Mr.: .Moe, R_.D. moved that the foregoing appointments be approved. The 
· motion prevailed, · 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam tnoved that S.F. No, 2928 be taken from the table. The motion 
prevai]ed. . · · 

· S.F. No. 2928: A bill for an act relating to public administration: authorizing 
spending to acquire and to better public land and buildings and other pub\ic 
improv~ments of a capital nature with certain c<mditions; authorizing issuance 
of bonds: requiring payment for debt service; reducing certain earlier project 
authorizations and appropriations: establishing a· library planning task force; 
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providing for appointments; appropriating money, with certain conditions; 
amending Minnesota Statutes 1992, sections 16A.643, subdivision I; 16B.24, 
subdivision 1; 16B.305, subdivision 2; !03G.005, by adding a subdivision; 
103G.511; !03G'521, subdivision I; 1030.535; 116.162, subdivision 2; 
124.494, subdivisions 3, 4, 5, and 6;- l 35A.06; subdivision 4; 136.651; 167.51, 
subdivision 1; and 471.191, subdivision I; Minnesota Statutes 1993 Supple
ment, sections 16B.335; 85.019, by adding a subdivision; 124.494, subdivi
sions I, 2, and 4a; and 136.261, subdivision I; Laws 1993, chapter 373, 
section 18; proposing coding for neW law in Minnesot_a Statutes, chapters 
16A; 16B; 84; 124C; 135A; 216C; and 268. 

Mr. Pogemiller moved to amend S.F. No. 2928 as follows: 

Page 12, line 51, after the period, insert "The commissioner of education 
shall not award the grant until the school district can demonstrate to the 
commission_er's satisfaction that ~ppropriate department of human service~. 
approval, including hcensure, will be granted." 

. . 
The motion prevailed. So the amendment was adopted. 

Mrs. Benson, J.E. moved to amend S.F. N6. 2928 as follows: 

Page 3, line 57, delete "9,620,000" and insert "9,345,000" 

Page 5, line 32, delete "225,000" and insert "500,000" 

Correct the section total, the summary by fund; and the bond sale 
authorization accordingly 

The motion did not prevail. So the amendment was not adopted. 

Ms. Pappas moved to amend S.F. No. 2928 as follows: 

Page 66, line 17, after "of' insert "nonprofit organizations and" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved that S.F. No. 2928 be laid on the table. The motion 
prevailed. 

Mr. Novak moved· that his name be stricken as chief author and the name 
of Mr. Hottinger be shown as chief author to S.F. No. 2475. The motion 
prevailed. 

Mr. Metzen moved that his name be stricken as a co-author to S.F. No. 
2475. The motion prevailed. 

Mr. Kelly moved that S.F. No. 2210 be taken from the table. The motion 
prevailed. 

S,F. No. 2210: A billfor an act relating to health; Ramsey Health Care, Inc.; 
authorizing the public corporation to in~orporate as a nonprofit .corporation; 

. terminating its Status as a public corporation; providing for the care of the 
indigent of Ramsey county and other counties; providing for certain of its 
powers and duties; repealing Minnesota Statutes 1992, sections 246A.01; 
246A.02; 246A.03; 246A.04; 246,(\.05; 246A.06; 246A.07; 246A.08; 
246A.09; 246A.!O; 246A.il; 246A.12; 246A.13; 246A.14; 246A.15; 
246A.l6; 246A.17; 246A.18; 246A.19; 246A.20; 246A.21; 246A.22; 
246A.23; 246A.24; 246A.25; 246A.26; and 246A.27. 
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Mr. Kelly moved that the Senate concur in the amendments by the House 
to S.F. No. 2210 and that the bill be placed on its repassage as amended. The 

· motion prevailed. 

S.F. No. 2210 was read the third time, as amended by the House, and placed 
.on its repassage. · - · 

The question was taken on .the repassage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0; as follows: 

Those who voted in the affirmativ~ were: 

Adkins 
Ande'rson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Fredeiickson 
l:{anson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Laidig 
Langseth 
Larson 
Lesewsk.i 
Lessard 
Luther 
Marcy 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Vickerman 
Wiener 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without _objec.tion,- remaining on the Order of Business of Motions and 
Resolutions', the Senate reverted to the Order of Business· of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2362, and 
repassed said bill in accordance _with the report of the Committee, so adopted. 

House File No. 2362 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, 1994 

CONFERENCE COMMITTEE REPORT ON H,F, NO. 2362 

A bill for an act relating to animals; changing the definition of a potentially 
dangerous dog; changing the identification tag requirements for a dangerous 
dog; amending Minnesota Statutes 1992, sections 347:50, subdivision 3; and 
347.51, subdivision 7. 

April 25, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 
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The Honorable Allan H. Spear 
President of the Senate 

[99TH DAY 

We, the undersigned conferees for H.F. No. 2362, report that we have 
agreed upon the items in dispute and recommend as fo11ows: 

That the Senate recede from its amendment and that H.F. No. 2362 be 
further amended as follows: 

Pages 1 and 2, delete section 2 and insert: 

"Sec. 2. Minnesota Statutes 1992, section 347.51, subdivision 7, is 
amended to read: 

Subd. 7. [TAG.] A dangerous dog registered under this section must have a 
standardized, easily identifiable tag identifying the dog as dangerous and 
containing the uniform dangerous dog symbol, affixed to the dog's collar at all 
times. The commissioner of public safety, after consultation with animal 
control professionals, shall provide by rule for the design of the tag." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lyndon R. Carlson, Phyllis Kahn, Thomas Pugh 

Senate Conferees: (Signed) Ember D. Reichgott Junge, James P. Metzen, 
Arlene J. Lesewski 

Ms. Reichgott Junge moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 2362 be now adopted, and that the 
bil1 be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 2362 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who- voted in the affinnative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Mr. Dille and Ms. Robertson voted in the negative, 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 
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Mr. Luther gave notice of intention to move for reconsideration of S.F. No. 
2395. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. · 

INTRODUCTION AND FIRST READING OF SENATE BILLS· 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Knutson, Pogemiller, Belanger and Ms. Wiener introduced-

S.F. No. 2929: A bill for an act relating to education; providing assistance 
to school districts by permitting the -waiver of certain rules and statutes in 
response to a catastrophe; appropriating money for payment to independent 
school district No. 191, Burnsville; amending Minnesota Statutes 1992, 
section 121.11, by adding a subdivision. 

Referred to the Committee on Finance. 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today. Ms. Berglin was 
excused from the Session of today at 5:45 p.m. Mr. Johnson, D.J. was excused 
from the Session of today from 9:00 to 9:15 a.m. and at 4:00 p.m. Mr. Kelly 
was excused from the Session of today from 1:45 to 3: 15 p.m. Mr. Laidig was 
excused from the Session of today from 9:00 to 9:30 a.m. Mr. Knutson was 
excused from the Session of today from I :30 to 3:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Thursday, April 28, 1994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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ONE HUNDREDTH DAY 

St. Paul, Minnesota, Thursday, April 28, 1994 

The Senate met at-8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

. Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Patrick L. Hall. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R'.D. 
Mondale 
Morse 

The President declared a quorum present. 

Murphy 
Neilville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the committee 
indicated. 

The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 

March 28, 1994 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as required by law: 
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STATE BOARD OF TECHNICAL COLLEGES 

Sara Carlson, 219 Elmwood Dr., Alexandria, :Douglas County, has been 
appointed by me, effective April 2, 1994, for a tem1 expiring on the first 
Monday in January, 1998. 

Terance Smith, 673 Schilling Cir. N.W., Forest Lake, Washington County, has 
been appointed by me, effective April 2, 1994, for a tem1 expiring on the first 
Monday in January, I 998. · ·· 

(Referred to the Committee on Education.) 

_Wam1est regards, 
Arne H: Gar1s0n, Governor 

April25, 1994 

The Honorable Irv Anderson · 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from the Office of the 
Govemor and are deposited in the Office of the Secretary of -Sfate for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time ilnd 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1994 1994 

1094 485 I :45 p.m. April 22 April 22 
2360 487 2:15 p.m. Apri)22 April 22 
3053 488 1 :47 p.m. April 22 April 22 
2433 489 2: IO p.m. April 22 April 22 
1416 490 I :49 p.m. April 22 April 22 
1957 493 1:50 p.m. April 22 April 22 
1859 496 2:04 p.m. April 22 April 22 

2171 498 1:56 p.m. April 22 April 22 
2670 499 1 :52 p.m. April 22 April 22 

862 500 I :59 p.m. April 22 April 22 
2260 501 2:00 .p.m. April 22 April 22 
1732 502 12:00 p.m. April 25 April 25 

2893 503 1 :02 p.m. April 25 April 25 
2175 504 l :04 p.m. April 25 April 25 
23]1 505 I :06 p:m. April 25 April 25 

1912 506 12:01 p.m. April 25 April 25 
1744 507 12:05 p.m. April 25 April 25 

2124 508 I: 11 p.m. April 25 April 25 
760 509 11 :58 a.m. April 25 April 25 

2275 510 1: 12 p.m. April 25 April 25 
228 511 I :42 p.m. April 25 April 25 

2159 512 I: 13 p.m. April 25 April 25 
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2329 
1903 

2148 

Mr. President: 
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513 
514 
515 

I: 17 p.m. April 25 
1:00 p.m. April 25 
1:15 p.m. April 25 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

MESSAGES FROM THE HOUSE 

[100TH DAY 

April 25 
April 25 
April 25 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2500: A bill for an act relating to retirement; St. Paul teachers 
retirement fund association; requiring proportional representation for various 
membership groups on the association board of trustees; proposing coding for 
new law in Minnesota Statutes, chapter 354A. 

Senate File No. 2500 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, I 994 

Mr. Moe, R.D .. moved that S.F. No. 2500 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

Mr. Stumpf moved that the name of Mr. Price be added as a co-author to 
S.F. No. 2724. The motion prevailed. 

Mr. Larson introduced-

Senate Resolution No. 89: A Senate resolution congratulating Paul Hoff on 
being elected President of the Minnesota Telephone Association. 

Referred to the Committee on Rules and Administration. 

S.F. No. 584 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,F. NO. 584 

A bill for an act relating to free speech; protecting citizens and organiza
tions from civil lawsuits for ·exercising their rights of public participation in 
government; proposing coding for new law as Minnesota Statutes, chapter 
554. 

The Honorable Allan .H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 26, 1994 
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We, the undersigned conferees for S.F. No. 584, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 584 be further 
amended as follows: 

Page 2, line 24, delete "established by a preponderance of the" and insert 
''produced clear and convincing'' 

Page 3, line 24, before the period: insert "and apply to judicial claims 
commenced on or after that date" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Jane Krentz, Ember D. Reichgott Junge, Martha 
R. Robertson 

House Conferees: (Signed) Thomas Pugh, Kathleen Sekhon, Jim Rhodes 

Ms. Krentz moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 584 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference C0mmittee Report were adopted. 

S.F. No. 584 was read the third time, as amended by the Conference 
Committee, and placed on its fepassage. 

The question was taken ofl the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, ·and there were yeas 51 and nays 0, as follows: 

Those who voted in :'the affirmative were: 

Adkins Dille Lesewski Olson Samuelson 
Anderson Finn Lessard Pappas Solon 
Belanger Flynn Luther Pariseau Stevens 
Benson. D.D. Frederickson M,irty Piper Stumpf 
Benson, J.E. Hottinger McGowan Pogemillcr Terwilliger 
Berg Johnson, J.B: Metzen Price Vickem1an 
Berglin Johnston Moe, R.D. Ranum Wiener 
Bertram Knutson Mondale Reichgott Junge 
Betzold Krentz Morse Robertson 
Chandler Kroening Neuville Runbeck 
Day Larson Oliver Sams 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolut~ons, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted ·the recommen
dation and report of th_e _Conference Committee on House File" No. 2624, and 
repassed said bill in accordance with the report of the Committee, so a~opted. 
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House File No. 2624 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 2624 

A bill for an act relating to employee relations; ratifying labor agreements; 
making certain positions unclassified; changing duties of the legislative 
commission on employee relations; revising a salary range for a certain 
position in the judicial branch; modifying duties of the commissioner of 
employee relations; amending Minnesota Statutes 1992, sections 3.855, 
subdivisions 2, 3, and by adding a subdivision; 15A.081, subdivisions 7 and 
7b; 43A.05, subdivision 5; 43A.08, subdivisions 1 and la; 43A.18, subdivi
sions 2, 3; and 5; J79A.10, subdivision 3; l79A.18, subdivision l; and 
l 79A.22, -subdivision 4; Minnesota Statutes 1993 Supplement, sections 
15A.081, subdivision I; 15A.083, subdivision 4; and 43A.18, subdivision 4. 

April 26, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of -the Senate 

We, the undersigned conferees for H.F. No. 2624, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 2624 be 
further amended as follows: 

(The text of the amended House File is identical to S.F. No. 2358.) 

Page 9, line 11, strike "July I" and insert_ "the.first Monday in January" 

Page 9, line 12, strike "July" and insert "January" 

Page 21, line 21, delete "July I" and insert "the first Monday in January" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Leo J. Reding, Loren A. Solberg, Jerry 
Knickerbocker 

Senate Conferees: (Signed) Carol Flynn, William P. Luther, Sheila M. 
Kiscaden 

Ms. Flynn moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2624 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations an_d Conference Committee Report were adopted. 

H.F. No. 2624 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassag_e of the bi11, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays 0, as follows: 
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Those who voted in the affinnative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, J.B. 
Johnston 
Kiscaden 
Knutson 
Krentz 

Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 

, Moe, R.D. 
Mondale 

Morse 
Neuville 
Oliver 
Olson 
Papp,1s 
Parise·au 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickennan 

.Wiener 
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So the bill, as amended,by the Conference Committee, was repassed and.its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announ.ce that the House has adopted the recommen
dation and report of the Conference Com.mittee on House File No. 2410, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2410 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2410 . 

A bill for an act relating to nafr1.ral resources;· sale of flative tree seed and 
tree planting stock; tenns ·and: conditions .governing the -leasing of state timber 
lands; amending Minnesota Statutes 1992, sections 89.36, subdivision 3; 
89.37, by adding a subdivision; 90.J0l, subdivision 2; 90.151, subdivision 1: 
90.161, subdivisions 1 and 2; 90.191, subdivision 2: and 90.193: Minnesota 
Statutes 1993 Supplement, sections 90.101, subdivision l: and 90.121; 
repealing Minnesota Statutes 1992, section'90.151, subdivisions 13 and 14. 

April 25, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2410, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Tom Rukavina, Steve Trimble, Kathleen 
Sekhon 

Senate Conferees: (Signed) Bob Lessard, Kevin M. Chandler, Gary W. 
Laidig 
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Mr. Lessard moved that the foregoing recommendations .and Conference 
Committee Report on H.F. No. 2410 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 2410 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas. 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D .. 
Benson, J.E. 
Bt;rg 
Berglin 
Bertram 
Betzold 
Chandler 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson· 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 

' Johnston 
Kiscaden 
Knutson 
Krentz 

Kroening 
Langseth 
Larson 
Lesewski 
Le~sard 
Luther 
Marty 
McGowan 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott. Junge 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

· So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a new Conference Committee on House File 
No.2411. 

H.F. No. _2411: A bill for an act relating to retirement; providing for 
coverage of employees of lessee of Itasca Medical Center facilities by the 
public employees retirement association. 

The Committee on the part of the House consists of: 

Solberg; Johnson, R. and Bi.shop. 

House File No. 2411 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, 1994 

Mr. President: 

I have the .honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2365: 
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H.F. No. 2365: A. bill for an act relating to traffic regulations; making 
technical changes; removing requirement for auxiliary low beam- lights to be 
rerrioved or covered when snowplow blade removed; requiring seat belts. for 
commercial motor vehicles; allowing transportation _within state of raw farm 
and forest products exceeding maximum weight limitation by not more than 
ten percent; amending Minnesota Statutes 1992, sections 169.743; and 
169.851, subdivisjon 5; Minnesota Statutes 1993 Supplement, sections 
169.122, subdivision 5; 169.47, subdivision I; 169.522, subdivision l; 169.56, 
subdivision 5; and 169.686, subdivision l. · · 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. · 

Morrison, Osthoff and Lieder have been appointed as such committee on 
the pan of the House. · 

House File No. 2365 is herewith tr3nsinitted to the Senate with the request 
that the Senate appoint a _like committ_ee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, 1994 

Mr. Langseth moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 2365, and that a Corifeience Committee 
of 3 members be appointed by the Subcommittee on Committees on the pan 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2710 and the Conference Committee Repon thereon were reponed 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2710 • 

A bill for an act relating to health; modifying provisions relating to lead 
abatement; amending Minriesot~ Statutes 1992, sections 144.871, subdivision 
3; and 144.874, subdivision 12, and by adding a subdivision; Minnesota 
Statutes 1993 Supplement, sections I 6B.6 I, subdivision 3; 144.871, subdivi
sion 2; 144.872, subdivision 2; 144.874, subdivisions I, 3, 9, and I la; 
144.878, subdivisions 2 and 5; and 326.71, subdivision 4; repealing Minnesota 
Statutes 1993 Supplement, section I 44.877. 

The Honorable Allan H. Spear . 
President··of the Senate 

The· Honorable Irv Andetson 
Speaker of the House of Representatives 

April 26, I 994 
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We,.the undersigned conferees for S.F. No. 2710, report that we have agreed 
upon the items in dispute and recommend a~ follows: 

That the House recede from its amendments and that S.F. No. 2710 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1993 Supplement, section 168.61, subdi
vision 3, is amended to read: 

Subd. 3. [SPECIAL REQUIREMENTS.] (a) [SPACE FOR COMMUTER 
VANS.] The code must require thatany parking ramp mother parking facility 
constructed in accordance with the code include an appropriate number of 
spaces suitable for the parking of motor _vehicles having a capacity of seven 
to 16 persons and which are principally used to provide prearranged commuter 
transportadon of employees to or from their place of employment or to or 
from a transit stop authorized· by a local trans.it authority. 

(b) [SMOKE DETECTION DEVICES.] The code must require that all 
dwellings, lodging houses, apartment houses, and hotels as defined in section 
299F.362 c0111ply with the provisions of section 299F.362. 

(c) [DOORS IN NURSING HOMES AND HOSPITALS.] The state 
building code may not require that each door entering a sleeping .. or patient's 
room from a corridor in a nursing home or hospital with an approved complete 
standard automatic fire extinguishing system be. constructed or maintained as 
self-cloSing or automatically c\osing. 

(ct) [CHILD CARE FACILITIES iN CHURCHES; GROUND LEVEL 
EXIT.] A licensed day care center serving fewer than 30 preschool age 
persons -and which is located in a below ground space in a church building is 
exempt from the state building code requirement for a ground level exit when 
the center. has more than two stairw'ays to the ground level and its exit. 

(e) [CHILD CARE FACILITIES IN CHURCHES; VERTICAL ACCESS.] 
Until August 1, 1996, an organization providing child care in an existing 
church building which is exempt from taxation under. section 272.02, 
subdivision I, clause (5), shall have five years from the date of initial licensure 
under chapter 245A to provide interior vertical access, such as an elevator, to 
pe,sons with disabilities·as required by the state building code. To obtain the 
extension, the organization providing. child care must secure a $2,500 
perlomiance bond with the commissioner:of human services to ensure that 
interior vertical access is achieved by. the agreed upon date. 

(f) [FAMILY AND GROUP FAMILY DAY CARE.] The commissioner of 
administration shall establish a task force to detennine occupancy standards 
specific and appropriate to family and group family day care. homes and to 
examine hindrances to establishing day can; _facilities in rural Minnesota. The 
task force 111ust include representatives from rural and urban building code 
inspectors, rural and urban fire code inspec_tors, rural and urban county day 
care licensing units, rural and urban family and group _family day care 
providers and consumers, child care advocacy groups, and the departments of 
administration, human- services, and public safety. 

By January \, 1989, the commissioner of administration shall report the 
task fo_r~e findings and recommendations to the appropriate legislative 
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committees together with proposals for legislative action on the recommen
dations. 

Until the legislature enacts legislation specifying appropriate standards, the 
definition of Group R-3 occupancies in the state building code applies to 
family and group family day care homes licensed by the department of human 
services under Minnesota Rules, chapter 9502. 

(g) [MINED UNDERGROUND SPACE.] Nothing in the state building 
c.odes ~.hall prevent cities from adopting rules governing the excavation, 
construction, reconstruction, alteration, and repair of- mined underground 
space pursuant to sections 469.135 to 469.141, or of associated facilities in the 
space once the space has been created, provided the intent of the building code 
to establish .reasonable safeguards for health, safety, welfare, comfort, and_ 
security is rriaintained. · 

(h) [ENCLOSED STAIRWAYS.] No provision of the code or any appendix 
chapter of the code may require stairways of existing multiple dwelling 
buildings of two \tories or less to be enclosed. 

(i) [DOUBLE CYLINDER DEAD BOLT LOCKS.] No provision of the 
code or appendix chapter of the code.may prohibit double cylinder dead bolt 
locks i.n existing single-family .homes, townhouses, and first floor duplexes 
used. exclusively as a residential dwelling:_ Any recommendation ·or promotion 
of double cylinder dead bolt locks must include a warning aboui their potential 
fire danger and procedures to miriimize the danger. 

(j) [RELOCATED RESIDENTIAL BUILDINGS.] A residential building 
relocated within or into a political subdivision of the state need not comply 
with the state energy code or section 326.371 provided that, where available, 
an energy audit is. conducted on the relocated building. 

(k) [AUTOMATIC GARAGE DOOR OPENING SYSTEMS.] The code 
must require all residential buildings as defined in section 325F.82 to comply 
with the provisions of sections 325F.82 and 325F.83. 

(I) [EXIT SIGN ILLUMINATION.] For a new building on which construc
tion is begun on or after October 1, J 993, or an existing building on which 
remodeling affecting 50 percent or more of the enclosed space is begun on or 
after October 1, 1993, the. code must prohibit the use of internally illuminated 
exit signs whose electrical consumption during nonemergency operation 
exceeds 20 watts of resistive power. All other requirements in the code for exit 
signs must be complied with. 

(m) [RESIDENTIAL WORK.] By January 1, 1996, the commissioner CJ{ 
administration shall develop building code provisions in accordance with lhe 
directives and provisions developed under section 144.874, ~ubdivision 1 la. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 144.871, subdivision 
2, is amended to read: 

Subd. 2. [ABATEMENT.] "Abatement'' means mmoval of, re~laeeme!lt 0f; 
0f enea13s1:tlatien ef Eletei:ierateEI ~ ea¥e sei-l;- ffi:1-St; Elrinking water,. 0f ~ 
leaEI eoRtaiRiRg ffiaterials that are 0f ~ eeeeRte ~, aeeessible ata=iag #le 
leas a-l3ah~RlGHt J}f0S86S aBQ ~ afl. iRlmediate threat ef aet&al Jeae enpOSHf0 
te ~- any set of pr01;edures designed to eliminate or reduce human 
exposure to lead hazards. · 
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Sec. 3. Minnesota Statutes 1992, section 144.871, is amended by adding a 
subdivision to read: 

Subd. 2a. [LEAD HAZARD.] "Lead hazard" means a condition that 
causes exposure to lead from lead-.contaminated dust, lead-contaminated bare 
soil, lead-comaminated drinking water, lead-contaminated deteriorating 
paint, or lead-contaminated intact paint on accessible, friction, or impact 
swfaces that poses an immediate t_hreat that would result in adverse human 
health effects. 

Sec. 4. Minnesota Statutes 1992, section 144.871, subdivision 3, is 
amended to read: 

Subd. 3. [ABATEMENT CONTRACTOR.] "Abatement contractor" 
means any person hired by a property owner or resident to perlorm abatement 
of a lead source in violation of standards under section 144.878 and who is 
licensed by the commissioner according to rules adopted under section 
144.878, subdivision 5. 

Sec. 5. Minnesota Statutes 1992, section 144.871, is amended by adding a 
subdivision to read: 

Subd. 5a. [DETERIORATED PAINT.] "Deteriorated paint" or "deterio
rating paint'' means paini that is chipped, peeled, or otherwise separated 
from its substrate or that is attq,ched to damaged substrate·. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 144.872, subdivision 
2, is amended tO read: 

Subd. 2. [-MQME ,'.SSeSSMeMTS CONTRACTS.] W The commissioner 
shall, within available federal or state appropriations, contract with boards of 
health, whe may aelermine priefity fer Fesponaing t-0 eases of elevalea eleea 
leaa ~ to conduct assessments to determine sources of lead contamina
tion in tho ,esiaenees ef pmgnanl wemen whese l>leea lea<! ie¥els aFe al leas! 
~ FAieregraFAs }}SF deeilitsr aBG ef ehildrnn whese aleea leas le¥el-s are at: 
leas< ;lQ mieFOgrams per aeeiliteF OF whese blooo lea<! ie¥els J>8Fs½s1 in tho 
range ef ~ te +9 fflieregraHts ~ deeiliter f0f 9Q fl¥ ~ ffii.ti.al. 
ideetiHeation ts the beard ef health er the eommissionM. 1'1ssessFAents FRtiSt Be 
eenduetOEI witffift ff¥@ work:ieg days ef tlw beam ef ~ reeeiving aetiee 
that tho €FiteFia in this subai¥ision ha¥.. B@@R met. The eommissioneF OF 

beaffls ef lt@alll½ IHl>St be nolifiea of all violations of slanaa,ds l"'8ef seelien 
14 4 :878, subdivision ;!, that ""' iaentified OOFing a heme assessmem in 
accordance with section 144.878. 

~ The eommissione, e, beaffls ef kealtl½ IHl>St idenlify tho lffieWI½ 
aE1dresses f0f the previeus Y fft0RtffS ef the ffiH0 er pregnant W0ffiaR WiU¼ 
ele,·a1ea bleea leaa le¥els am! Helify tho J>FOJ>BFI)' 8WfleFS al these ada,esses. 
+Re eoRlIRissioeer may alse eelleet infoffflation en the raee; ~ QRQ ~ 
¼neeme ef ehildren QRQ 13regHant W0ffleR with ele11ateEl aleea 1eaa ~ 

fe'I.Willlin tho limits ef Ofl!'FOJ>Fialions, a beaFd ef lt@alll½ shall eonduel heme 
assessFAents fer ·ehildrnn aRa 13regnant W0fRefl WB9S@ eenfirFA@E1 aleea ~ 
~ are ffi the FaBge ef teB te .:W. fflierogralfl~ t}0f deeiliter. 

W +lie sommissione, shall alse j3F0¥ide eauealional malerials en a11 · 
~ ef ~ te aaaras ef heaWl te j3F0¥ide eElu_eatiee en~ ef reElueieg 

· the 4aeg8f ef leae eentaH1inatim=1:. +He eoH1H1issieeer ~ ~ lal9eratery 
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0f HeW ~ ~-e"~Hifffie.at tea seam 0f Heak-1-l 0f ffiaj' re_imburse a beam 
· 0f ~ ~ ~ ~ assseiatoEI w#h asSessments. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 144.872, subdivision 
4, is amended to read: 

Subd. 4. [LEAD CLEANUP EQUIPMENT AND MATERIAL GRANTS.] 
(a) Within the limits of available state or federal appropriations, funds shall be 
made available under a grant program to nonprofit community-based organi
zations in areas" at high risk for toxic lead exposure. Grantees shall use the 
money to purchase lead cleanup equipment and to pay for training for staff 
and volunteers for lead abatement certification. Grantees may work with 
licensed lead abatement contractors and eeflifiea. lFaHl@fS sponsors of ap
proved training courses in order to receive_ training necessary for certification 
under section 144.876, subdivision I. Lead cleanup equipment shall include: 
high efficiency particle accumulator and ·wet va~uum cleaners, drop cloths, 
secure containers, respirators, scrapers, dust and p:;irticle containment mate
rial, and other cleanup and cOntainment materials to remove loose paint arid: 
plaster, patch plaster, control household dust, wax floors, clean ca,pets and. 
sidewalks, and .cover bare soil. · 

(b) Upon certification, the grantee's staff and volunteers may make 
equipment and educational materials available to residents and property 
owners and instruct them on the proper use. Equipment shall be made 
available to low-income households on a priority basis at no fee, and other 
households on a sliding fee scale. Equipment shall not be made available to 
any person; lieeAsea ~ aeatement -eona=aetor, 0f eeFtifioQ Haff18f· who 
charges or intends to charge a fee for services performed using equipment or 
materials purchased by a nonprofit community-based organization through a 
grant obtained under this subdivision . 

. Sec, 8 .. Minnesota Statutes 1993 Supplement, section 144.873, subdivision 
I, is amended to read: 

Subdivision I. [REPORT REQUIRED.] Medical laboratories perfonning 
blood lead analyses must report to the commissioner. finger stick and 
venipuncture blood lead results and the method used to obtain these results._ 
Boards of health must report to the commissioner the results of analyses from 
residential samples of paint; soil, dust,_ and drinking water. The commission¢r 
shall require the type of blood sample tested and the date of the test, aR<! the 
current address and birthdate of the patient, the gender and race of the patient, 
and other related information from medical. laboratories and boards of health 
as may be needed to monitor and evaluate blood lead levels in the public. 
Clinic staff and physicians who collect blood samples for lead analyses must 
provide the information in ihis subdivision to the medical .laboratory perform
ing the analyses. If a clinic or physician sends a blood. lead test to a medical 
laboratory outside of Minnesota, that clinic or physician must meet the 
reporting requirements under this subdivision. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 144.874, subdivision 
1, is amended to read: - -

Subdivision I. [RESIDENCE ASSESSMENT.] (a} A board of health must 
conduct a ~ an assessment of a residence aad all soffimor'l areas; ff the 
residenee i-s ~ H½ a builEling with ~ 0f mere reSiElential tHHt6;- within 
fi¥e ten working days of receiving notification that the criteria in this 
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subdivision have been met, as confinned by lead analysis of a venous blood 
sample, to detennine sources of lead exposure if: 

(I) a pregnant woman in the residence is identified as having a blood lead 
level of at least ten micrograms of lead per deciliter of whole blood; 

(2) a child in the residence is identified as having a blood lead level at or 
above 20 micrograms per deciliter; or 

(3) .a child in the residence is identified as having a blood lead level that 
persists in the range of 15 to 19 micrograms per deciliter for 90 days after 
initial identification. In a building with two or more residential units, a board 
of health must inspect the individual unit in which the conditions of this 
subdivision are met and must also inspect all common areas in the building. 
Assessments must be conducted by a board of health regardless of the 
availability of state or feder:iI appropriations for assessments. 

(b) Within the limits of available state and federal appropriations, a board 
of health shall also conduct home assessments for children whose confinned 
blood lead levels are in the range of ten to 19 micrograms per deciliter. A 
board of health may assess a residence even if none of the three criteria in this 
subdivision are met. 

(c) If a child regularly spends several hours at one or more other sites such 
as another residence, or a residential or commercial child care facility, the 
board of health must also assess the other sites. The board of health shall have 
~ne additional day to complete the assessment for each additional site. 

(d) S@etiens 144.871 te 144.879 nsi!i!er authe,i,e R0f J3Fehibit a beam ef 
lieaim ffefR eha,ging a J3F0J3eFty °""""" fef the €0S! ef assessment. The 
commissioner or boards of health must identify the known addresses for the 
previous 12 months of the child or pregnant woman with elevated blood lead 
levels and notify 'the property•owners at those addresses. This information 
shall be classified as private data on individnals as defined under section 
13.02, subdivision 12. 

(e) The board of health must conduct the residential assessment according 
to rules adopted by the commissioner under section 144.878. A board of 
health must have residence assessments perfonned by lead inspectors licensed 
by the commissioner according to rules adopted under section I 44.878. A 
board of health may observe the perfonnance of lead abatement in progress 
and may enforce the provisions of sections 144.871 to I 44.879 under section 
144.8781. The staff complement of the department of health shall be increased 
by two full-time equivalent positions who shall be lead inspectors. 

(f) A lead inspector must notify the commissioner or the board of health of 
all violations under section 144.878, subdivision 2, that are identified in a 
residence assessment under this section. 

/g) The commissioner may provide laboratory or field lead testing 
equipment to a board of health or may reimburse a board of health for direct· 
costs associated with assessments. 

/h) Sections 144.871 to 144.879 neither authorize nor prohibit a board of·. 
health from charging a property owner for the cost of assessment . 

. Sec. 10. Minnesota Statutes 1993 Supplement, section 144.874, subdivision 
3, is amended to read: 
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Subd. 3. [&WAI! TEAMS; bllAD ASSESSMENT; LEAD ABATEMENT 
ORDERS:] A board of health must order a property owner to perform 
abatement on a lead source· that exceeds a standard adopted .according to 
section 144.878 at the residence of a child with an elevated blood lead level 
OLa pregnant woman -with a blooda\lead level of at least ten micrograms per · 
deciliter. If the paint standard under section /44.878 is·violated, but the paint 
is ·in.tact,_ -the -board of health must not .ordei paint removal unless tfie intact 
paint ita known source, or.reas_onably expected to be a source, of actual lead 
exposure to a specific person. Before the board of health may order the intact 
paint to be removed, a reasonable effort must be made to protect the child and 
preserve the intact paint by the use of guards or other protective devices. Lead 
abatement orders inust require that any source of damage, such as leaking 
roofs, plumbing, and windows, must be repaired or replaced, as needed, to 
prevent damage io lead-containing interior surfaces. The board of health is not 
required to pay for lead abatement. With each lead abateme.nt order, the board 
of health must coordinate with swab team abatement and provide a residential 

· lead abatemeµt guide. · 

Sec. IL Minnesota Statutes 1993 Supplement, section 144.874, subdivision 
3a, is amended to read: 

. Subd .. 3a. [SWAB TEAM SERVICES.] After issuing abatement orders for 
a residence of a child or pregnant worrien with elevated, blood lead levels, .the 
comrnissio(ier or a board of health m:ust send a swab team within H¥e ten 
working days tci the residence to peiform swab team services as defined in 
section 144:871, subdivision 9. If the commissioner o, board of health 
proVides·sw3b teaITl servi6es after an· ass~ssment, but before th_e ·issuance· of an 
abatement o\-der, . s.wab team. services J.lo not need to be repeated after the 
iss'uance of an abatement order. SWab team services are. not considered 
com{}leted ,. until the reassessmerit required under subdivision 6 shOws no 
violation of·one or more of the standards under section 144.878, subdivision 
2, If assessmehts .and ab:itement orders are conduct~ at times when Weather 
or soil.conditions do not pe_rmit the -assessment or abateinent of 1eact in soil, 
the residences. shall have their soil assessed and abated, if'necessary, at the 
first opportunity, that weather and soil conditions allow . 

. Sec .. 12. Minnesota ~tatutesJ993 Supplement.section )44.874, subdivision, 
ll a; is amended to read: - · ' 

' ' 
Subd.'. I la. [LEAD ABATEMENT AND LEAD-SAFE .WORK DIREC

TI\;ES.] ( a) In order to achieve statewide consistency in the application of 
lead abatement standards, the commissioner shall issue program dir~ctives 
that interpret the application of rules under section 144,878 in ambiguous or 
unusu_al )ead abatement situations. Th~se directives are guidelines to local 
boards.of health. The commissioner shall.periodically review the evaluation of 
lead abatement orders and the program directives to determine if. the rules 
under section 144.878 need to be·amended to reflect new understanding of 

. ]ea~ abaten:ie~t p~a~tices and metho~s. · - 1 

· /h) By July I, 1995, the commissioner shall develop in cooperation with th'e 
commissioner of administrat(on provisions, _procedures.,. and directives to· 
define residential remodeling, ,,enovation·, installation, and Tehabilitatibn 
activities _that are not lead abatement but may disi·upt lead-based paint 
swfaces. The directives and provisions .must define lead-safe.procedures for 
nonlead -abatement activities including prepar_ation, cleanup, and disposal 
procedures: The directives must he based on the different levels and types of 
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work involved and the potential for lead hazards. The directives must address · 
activities including, but not limited to; painting, remodeling, weatherization, 
installation of cable, wire, plumbing, and gas, and replacement of doors and 
windows. The commissioners of health and administration shall consult with 
representatives of builders, weatherizatfon providers, rwnprofit rehabilitation 
organizations, a representative·of each of the affected trades, and housing and 
redevelopment authorities in deVeloping the directives and procedures. This 
group shall also make recommendations for consumer and con_tractor 
education and training. Directives developed under this section are exempt 
from chapter 14. The commissioner of health shall report to the legislature by 
February 15, 1995, regarding development of the provisions required under 
this subdivision. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 144.8771, subdivi
sion 2, is amended to.read: 

. Subd. 2. [LICENSE APPLICATION.] (a) An application for a license and 
for renewal of a license must be on a form provided by the commissioner and · 
be accompanied by: 

(I) the foe set by the commissioner; and 

(2) evidence that the applicant has successfully completed a lead inspection 
training course approved by the commissioner or, within the previous 180 
days, an initial lead inspection training course. 

(b) The fee required by this subdivision is waived for an employee of a 
heam ef healfk the federal, state, or local go_vernrhent within Minnesota. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 144.878:subdivision 
2, is amended to read: 

Subd. 2. [LEAD STANDARDS AND ABATEMENT METHODS.] (a) The 
commissioner shall adopt rules establishing standards and abateme.nt methods 
for lead in· paint, dtist, aRa drinking water, and soil in a manner that protects 
public health and the environment for all residences, including residences also 
used for a commercial purpose . 

. . · (b) The commissioner shall differentiate between intact paint and.deterio
rating paint. The commissioner and political subdivisions shall require 
abatement of intact paint only if the commissioner or political subdivision 
finds that the intact paint is on a chewable or lead-dust producing surfac•e that 
is a known source or reasonably expected to be a source of actual lead 
exposure. to a specific person. The commissioner shall work Cooperativel')l 
with the commissioner· of administration to determine which practic"es under 
section 144.874, subdivision lla, may be used for lead-safe work including 
preparation and cleanup. The commissioner shall work cooperatively with the 
commissioner of the pollution control agency to develop disposal procedures. 
In adopting rules under this subdivision, the commissioner shall require the 
best available technology for lead abatement methods, paint stabilization, and· 
repainting. 

W (c) The commissioner of health shall adopt standards and abatement 
methods for lead in bare soil on playgrounds and residential property in a 
manner to protect public health and the environment. The commissioner shall 
adopt a maximum standard of 100 parts of lead per million in bare soil, unless 
it is proven that a different _standard provides greater protection of pllblic 
health. . 



100TH DAY] THURSDAY, APRIL 28, 1994 8997 

~ (d) The commissioner of the pollution control agency shall adopt rules 
to ensure that removal of exterior lead-based coatings from residential 
property by abrasive blasting methods-is conducted in a manner ·that protects 
public health and the environment. 

+<If ( e) All standards adopted under this subdivision must provide reason
able margins of safety that are consistent with a detailed review of scientific 
evidence and' an emphasis on overprotection. rather th3n underprotection when 
the scientific evidence iS ambigilolls. The rules must apply to any .individual 
performing or ordering the performance of lead abatement. 

/et {j) No unit of local government may have an ordinance or regulation 
governing lead abatement methods · for lead in paint, dust, or soil for 
residences and residential land that require a difforent lead abatement method 
than the lead abatement standards established under sections 144.871 to 
144.879. 

( g) The commissioner shall adopt standards and abatement methods for 
lead in drinking water in a manner to protect the public health and the 
environment. The commissioner shall adopt rules for controlling lead in 
drinking water as contained in Code. of Federal Regulations, title 40, part 141. 
Samples collected for the purposes of lead analysis of drinking water shall _he 
done in accordance with lab certification requirements .and analytical 
techniques specified by the Code of Federal Regulqtions, title 40, part 141 .89. 

Sec. 15. Minnesota Statutes 1992, section 144.878, is amended by adding 
.a subdivision to read: 

Subd. 2b. [PRIORITIES FOR RESPONSE ACTION.] The commissioner of 
health must establish, by publication in· the State Registe1: a priority list of 
tensus tracts at high risk for toxic lead exposure for primary prevention 
response actions. liz estµblishing the list, the commissioner shall award points 
under this subdivision to edch census tract on which information is available. 
Theprio'rity for primary prevention response actions in census tracts ·a.thigh 
risk for toiic lead exposure shaU- ht- based on the ·cun:zulative points awarded 
to each census tract. A greater nuinber of points rii.eans a higher p'riority. If a 
t;e occurs in the numher o.f points. priority shall be given to the census tract 
with the higher percentage of population with blood lead levels greGler than 
ten micrograms_ of lead per deciliter. All local go·vernmental units and hoards 
of health shall follow the priorities under this subdivi.Yion. The commissioner 
shall revise qnd update the priority /jst at least __ every'five yedrs. Point$ shall 
he awarded to each census tract for Cach criter-'ia, considered independently, 
as described in section 144.871, subdivision 7a:,Points shall be awarded as 
follows: · ' 

(a) In a census tract where at least 20 children._have been screened in the 
last five years, one point shall be awarded for each ten percent of children 
who were under six years old at the 'time they were screened for lead in blood 
and whose blood lead level exceeds ten microgranis of leqd per deciliter. An 
additional point shall be awarded if one percent of the children had blood 
levels greater than 20 micrograms per deciliter of blood. Two poin_ts shall be 
awarded to a census tract, where the blood lead screening has been 
ina.de'}uate, that is-contiguous with a census tract where more than ten percent. 
of the children under six years of age haVe blood lead levels exceeding ten 
micrograms per decilite,~ 
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(b) One pNint shall be awarded for every five percent of housing that is 
defined as dilapidated.or deteriorated by th_e planning department or similar 
agency of the city in which the housing is located. Where data is available by 
neighborhood. or section within a city, the percent of dilapidated or deterio
rated housing shall apply equally to each census tract within the neighbor
hood or section. 

( c) One point shall be awarded for every 100 parts per million of lead soil, 
based on the median soil lead values of foundation soil samples, calculated on 
JOO parts per million intervals, or fraction thereof For the cities of St. Paul 
and Minneapolis, the Commissioner shall use the June 1988 census tract 
version of the houseside map entitled "Distribution of House.side Lead 
Content of Soil-Dust in the Twin Cities,'' prepared by the Center for Urban 
and Regional Affairs. Where the map displays a census tract that is crossed-by 
two or. more intervals, the commissioner shall make a reasoned determination 
of the median foundation soil lead value for that tract. Values for census tracts 
may be updated by surveying the tract according to the procedures under 
Minnesota Rules, part 4761.0400, subpart 8. 

Sec. 16. Minnesoia Statutes 1993 Supplement, section 144.878, subdivision 
5, is amended to read: 

Subd. 5. [LEAD ABATEMENT CONTRACTORS AND EMPLOYEES.] 
The commissioner shall adopt rules to license lead abatement contractors, to 
certify employees of lead abatement contractors who perfonn abatement, and 
to certify lead abatement trainers who provide lead abatement training for 
contractors, .employees, or other lead abatement trainers. A ~ whe 
13erferms 13ainting, rene,.•atien, rehabilitatien, romedeling, er ether residential 
W0fk. Htat .ts. Rel lead abatement ReeG Rel ee a licensed lead abatement 
cealrneleF. Ry J,,ly -1, .J.994, a J'l"f60H woo pefferms wefk that ,emeves iftla€t 
paiH! oo msiaeacos mttlt oofere Febrna,y i:J, +918, mHSt ae1ermiae whether 
l@a<I - aF@ l'f8S@l½I aoo whether the f'laRRea wefi< weak! l!e lea4 
_abateFHent as deHfte.a ffi seeliefl. 111.871, ssBdi1, ision ~ +his deteffflinatioR 
may Be mafle by (iuaatitative ehemieal analysis, X-Fa;· flsoreseeaee analy :cer, 
Bf ehemieal Sj3ffi "'51 H5iHg S8WHHl rheaiaeaale. If l@a<l 500F€8S aFe iaeelifiea, 
the wefi< ""'61 l!e !'••f.ermea by a lieeases l@a<I abalemeat eealraeloF. Ar, 
ewaer ef aa ewAer eeeupiea resiseaee with 8RO er !We <lftils ts oot SH!,je€I le 
the requirements ttfl68f this subdivision. All lead abatement training must 
include a hands-on component and instruction on the health effects of lead 
exposure, the use of personal protective equipment, workplace hazards and 
safety problems, abatement methods and work practices, decontamination 
procedures, cleanup and waste disposal procedures, lead monitoring and 
testing methods, and legal rights and responsibilities. The commissioner shall 
adopt rules to approve lead abatement training courses and to charge a fee for 
approval.· At least 30 days before publishing initial notice of proposed rules 
under this subdivision on the licensing of lead abatement ·contractors, the 
commissioner shall submit the rules to the chairs of the health and human 
services corµmittee in the. h_ouse of_ representatives and the health care 
committee iri. the senate, and to any legislative committee on licensing created 
by the legislature, 

Sec. 17. Minnesota Statutes 1992, section 144.878, is amended by adding 
a subdivision to read: 

Subd. 5a, [RESIDENTIAL RENOVATION AND REMODELING.] A 
person who pe,forms painting, renovation, rehabilitation, remodeling, demo-
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titian, or other residential work that is .not lead abatement need not be a 
licensed lead abatement contractor. Ajier July 1, 1995, a person who performs 
work that removes intact paint on residences built before February 27, 1978, 
must determine _whether lead sources are present. This determination may be 
made by quantitative chemical analysis, X-r.ay fluorescence analyzer, or 
chemical spot test using sodium rhodizonate. A person does not have to be 
licensed as a lead inspector to use sodium rhodizonate for this purpose. If lead 
sources are identified, the work m'ust he pe1formed in accordance with the 
standard in section /44.878, subdivision 2, as modified by the program 
directives developed under section 144.874, subdivision Ila. An owner of an 
owner-occupied residence with one or t14'0 units is not subject to the 
requirements under this subdivision. 

Sec. 18. [144.8782] [EXEMPTIONS.] 

The provisions of sections 144.876 and 144.878, subdivision 5, do not apply 
to homeowners, apartment owners,farmers, and small business persons with 
50 or fewer employees who do their own maintenance and remodeling work, 
or to small contractors, excluding lead abatement contractors. Exemptions 
under this section also apply to purchasers of one or two unit residences. 
Nothing in this section affects any federal grant from the Department of 
Housing and Urban Development or state financed swab teams. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 326.71, subdivision 
4, is amended to tead: 

Subd. 4. [ASBESTOS-RELATED WORK.] "Asbestos-related work" 
means the enclosure,~ removal, or encapsulation of asbestos-containing 
material in a quantity that meets or exceeds 260 lineal feet of friable 
asbestos-Containing material on pipes, 160 square feet of friable asbestos
containing material on other facility components, or, 1/ linear feet or square 
feet cannot be measured, a total of 35 cubic feet of friable asbestos-containing 
material on or off all facility components in one facility. In the case of single 
or multifamily residences, "asbestos-related work" also means the enclosure; 
~ removal, or encapsulation of greater than teri but less than 260 lineal 
feet of friable asbestos-containing material on pipes or ducts or greater than 
six but less than 160 square feet of friable asbestos-containing material on 
other facility components. This provision excludes. asbestos-containing ¥ieyl 
floor tiles and sheeting ""6ef .J.@ 5'!"""' feel, roofing materials, siding, and 
all ceilings with asbestos-containing material in single family residences and 
buildings with no more than four dwelling units. Asbestos-related work 
includes asbestos abatement area preparation; enclosure, removal, en.capsula
tion, or repair operations; and an air quality monitoring specified in rule to 
assure that the abatement and adjacent areas are not contaminated with 
asbestos fibers" during ·the project and after completion. 

For pwposes of this subdivision, the quantity of asbestos containing 
material applies separately for every project permit fee paid under section 
326.75, subdivision 3. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 326.75, subdivision 
3, .. is amended to read:. 

Subd. 3. '[PERMIT FEE.] Q,,., Five calendar <lay days before ·beginning 
asbestos-related work, a person shall pay a project pennit fee to the 
commissioner equal to one percent of the total costs of the asbestos-related 
work. For asbestos-related work performed in single or multifamily resi-
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dences, of greater than ten but less than 260 linear feet of asbestos-containing 
material on pipes, or greater than· six but less than 160 square feet of 
asbestos-containing material on other facility components, a person shall pay 
a project permit fee of.$35 '.to the commissioner. 

Sec. 21. [REVIEW AND CODIFICATION; LEAD LAWS AND STAT
UTES.] 

The commissioners of health, the pollution control agency, and the housing 
finance agency in collaboration with the revisor of statutes shall review 
current lead abatement standards, statutes, laws, and rules, and propose a 
reorganization and recodifitation to the legislature by January JO, 1995. 

Sec. 22. [PROPOSAL FOR FEDERAL CONFORMING LEGISLATION.] 

The commissioners of the pollution control agency, and the department of 
health shall monitor federal rules proposed and adopted for lead hazard 
reduction of public buildings and structures under title X, of the federal 
Residential Lead-Based Paint Hazard Reduction Act of 1992, Public Law 
Number 102-550. The commissioner of health shall report to the legislature by 
Janua,y 10, 1995, with a legislative proposal to bring Minnesota law into 
conformance with the federal requirements for accreditation of training, 
inspection, contracting, ant;l employment. The proposal shall be developed 
jointly with the .commissioners of other affected agencies. 

Sec. 23. [FEDERAL TRAINING GRANTS.] 

The commissioner shall identify and apply for federal grants to subsidize 
the cost of the current lead abatement training program and to increase the 
number of certified trainers, The commissioner shall take necessary actions to 
expand the number of certified trainers, and increase the capacity of the 
current lead abatement training program to train and certify contractors and 
employees as required under section 144.876, subdivision 1, and rules 
adopted under section 144.878, subdivision 5. 

Sec. 24. [REPEALER.] 

(a) Minnesota Statutes 1993 Supplement, sections 144.8771, subdivision 5; 
144.8781, subdivisions 1, 2, 3, and 5; 157.082; and 157.09, are repealed. 

(b) Laws 1993, First Special Session chapter 1, article 9, section 49, is 
repealed. 

Sec. 25. [RULE DELAY.] 

The requirement for testing of intact paint found in Minnesota Rules, part 
4761.0100, "Applicability,'' paragraph C, shall not take effec,t until July 1, 
1995. 

Sec. 26. [EFFECTIVE PATE.] 

Sections 1 to 25 are effective· the day following final enactment.'' 

Delete the title and insert: 

''A bill for an act relating to health; modifying provisions relating to lead 
and_ asbeStos abatement; amending Minnesota Statutes 1992, sections 
144.871, subdivision 3, and by adding subdivisions; and 144.878, by adding 
subdivisions; Minnesota Statutes 1993 Supplement, sections 16B.61, subdi
vision 3; 144.871, subdivision 2; 144.872, subdivisions 2 and 4; 144.873, 
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subdivision I; 144.874, subdivisions I, 3, 3a, and I la; 144.8771, subdivision 
2; 144.878, subdivisions 2 and 5; 326.71, subdivision 4; and 326.75, 
subdivision 3; proposing coding for new law in Minnesota Statutes, chapter 
144; repealing Minnesota Statutes 1993 Supplement, sections 144.8771, 
subdivision 5; 144.8781, subdivisions 1, 2, 3, and 5: 157.082; and 157.09; 
Laws 1993, First Special Session chapter t, article 9, section 49." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Sam G. Solon, Jim Vickerman, Duane D. 
Benson 

House Conferees: (Signed) Karen Clark, Carlos Mariani, Eileen Tompkins 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2710 be now adopted, and that · the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2710 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. ~ 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those'who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Benram 
Betzold 
Chandler 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 

· Janezich 
Johnson. D.E. 
Johnson, J.B. 
Johnston 
Kiscaden 
Knutson 
Krentz 

Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Stevens 
Stumpf 
Teiwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was r~passed 'an.d .. its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 3079 a Special Order to be heard 
immediate! y. 

SPECIAL ORDER 

H.F. No. 3079: A bill for an act relating to riatural resources; authorizing the 
commissioner of natural resources to make subgrants of certain money; 
amending Minnesota Statutes ·1992, section 84.085; subdivision I; repealing 
Minnesota Statutes 199·2, sect.ion 88.063. 

Was read the third time and placed on. its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Day 
Dille 

Finn 
Flynn 
Frederickson 
·Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Knutson 

Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 
Moe, R.D. 
Mondale 

Neuville 
Novak 

··oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Rcichgott Junge 
Riveness 

So tlie bill passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of-the Committee on Rules and 
Administration, designated H.F. No. 2234 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2234: A bill for an act relating to natural resources; personnel 
working on certain projects; terms and conditions of certain 1993 approp_ria
tions; aj:>propfiating · niOne)'; amending Minnesota Statutes 1992, sections 
116P.05, subdivision 2; 116P.08, subdivisions 6 and 7; and I 16P.09, subdivi
sion 4; Minnesota Statutes 1993 Supplement, section 116P.11; Laws 1993, 
chapter 172, section 14, subdivisions 4 and 11. 

Was read the third time·_and placed on its final passage. 

The questioµ was taken··on the passage of the bill. 

The roll was called, .and there were yeas 61 and nays 0, as follows: 

Those who voted in the ·affinnati-ve were: 

Adkins 
Anderson 
Beckman 
Belangt!r 
Benson, D.D. 
Benson, J.E. 
Berg 

· Berglin 
Bertram 
Betzold 
Chandler 
Day 

. Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 

, Johnson, DJ. 
Johnson, J.B. 
Johnston
Kiscaden 
Knutson 
Krentz 

Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Many 
McGowan. 
Me1zen 
Moe, R.D. 
Mondale 
M0rse 
Neuville 

Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
S!evens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Adn1inistration, designated H.F. No. 2762 a Special Order to be heard 
imn1ediately. 

SPECIAL ORDER 

H.F. No. 2762: A bill for an act relating to traffic regul3.tions; regulating use 
and operation of Head Start school buses; amending Minnesota Statutes 1992, 
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sections 169.01, by adding a subdivision; 169.28, subdivision I; 169.441, 
subdivisions 2 and 4; 169.442, subdivision 5; 169.443, subdivisions 5 and 6; 
169.447; 169.448, subdivisions I and 3; 169.451; 169.64, subdivision 8; 
169.781, subdivision I; 169.87, subdivision 3; 171.01, by adding a subdivi
sion; 171.3215; 221.011, subdivision 21; and.631.40, subdivision la; Minne
sota Statutes 1993 Supplement, sections 171.321, subdivision 2; 221.025; and 
221.031, subdivision 3b. 

Ms. Ranum moved to amend H.F. No. 2762, as amended pursuant to Rule 
49, adopted by the Senate March 31, 1994, as follows: 

(The text of the amended House File is identical to.S.F. No. 2510.) 

Delete ·everything af~e! the enacting clause ~nd insert: 

"Section I. Minnesota Statutes 1992, section 169.01, subdivision 6, is 
amended to read: 

Subd. 6. [SCHOOL BUS.] "School bus" means a inotor vehicle used to 
transport pupils to or froin a school defined in section 120.101, or to or from 
school-related activities, by the school or a school district, or by someone 
under an agreement with the school or _a school district. A school bus does not 
include a .motor vehicle transporting children to· _or from school for which 
parents or guardians receive direct compensation from a school district, a 
motor coach operating under chart~r carrier authority, or a transit bus 
providing services as defined in section 174,22, subdivision 7. A school bus 
may be type I A, type B, type C, or type D, lyJ"' II, or .type III as follows: 

faf A~ I seheel oos'2 -·a seheel 005 ef ff!efS 11,a,,_-+W)OO !'ffi!HGS 
g,ess ¥@hi€le weight raliHg, designed fer saFrying ff!efS 11,a,, leR persens. 

W A ~ II seheel oos'2 is a. 005 with a g,ess ¥ehiele weight fil!mg ef 
.J-0;000 !'ffi!HGS 0f less, desigaed fef eaff) ing """"!!,a,, leR persens. It rm,s; be 
SU!¥, ardly •'!Hipped aRd identified as a seheel 00/r. . 

(1) a "type A school bus" is a conversion or bOdy constructed upo·n a 
van-type compact truck or a front-section vehicle, with a gross vehide wei"ght 
rating of 10,000 pounds or less, designed for carrying more than ten persons; 

(2) a · 'type B school bus'' is a conversion Or body constructed and installed 
upon a van of·f,;ont-·section vehicle chassis, or stripped chassis, with a grqss 
vehicle weight rating of more than 10,000 pounds, designed.for carrying more 
than ten persons. Part of the engine is beneath or behind the windshield and 
beside the driver's seat. The entrance door-is behind the front wheels; 

(3) a ''type C school bus'' is a body installed upon a flat back cowl chassis 
with a 1;ross vehicle weight rating of more than 10,000 pounds, designated for 
carrying more than ten persons. All of the en,¢ine is in front of the windshield 
and the entrance door is behind the front wheels; 

(4) a "type D '.'!chool bus" is•a body itistalled·upon a chassis, with the engine 
mounted in the front, midship or rear, with a gross vehicle weight rating of 
more than 10,000 pounds, designed for canying more than ten persons. The 
engine may be behind the windshield and beside the driver's seat; it may be 
at the rear of the bus, behind the'rear wheels, or midship between the front and 
rear axles. The entrance door is ahead of the front wheels; and 

W (5) type III school buses and type Ill Head Start buses are restricted to 
passenger cars, station wagoris, vans, and buses having a maximum· manu-
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facturer's rated seating capacity of ten people, including the driver, and a gross 
vehicle weight rating of 10,000 pounds or less. In this subdivision, "gross 
vehicle weight rating" means the value specified by the manufacturer as the 
loaded weight of a single vehicle. A "type Ill school bus" and "type II/ Head 
Start bus" must not be outwardly equipped and identified as a type A, B, C, 
or D school bus or type A, B, C, or D Head Srarr bus. 

Sec. 2. Minnesota Statutes 1992, section 169.01, is amended by adding a 
subdivision to read: 

Subd. 79. [HEAD START BUS.] "Head Srart bus" means a motor vehicle 
used ro transporr children and parents to or from a Head Start facility, or ro 
or from Head Start-related activities, by the Head Start grantee, or by 
someone under an agreement with the Head Start grantee. A Head Start bus 
does_ not include a motor vehicle transporting children or parents to or from 
a Head Start facility for which parents or guardians receive direct compen
sation from a Head Start grantee, a motor coach operating under charter 
carrier authority, or a transit bus providing services as defined in section 
174.22, subdivision 7. A Head Start bus may be a·type A, B, C, or D bus or 
type/II bus, as described in subdivision 6. 

A Head Start bus manufactured after December 31, 1994, must meet the 
same standards as a type A, B, C, or D school bus, except that d Head Start 
bus is not required to be equipped with the warning signals required for a 
school bus under section 169.442., subdivision I. A Head Start bus must be 
painted colors other than national school bus yellow. 

Sec. 3. Minnesota Statutes 1992, section 169.28, subdivision 1, is amended 
to read: 

Subdivision I. [STOP REQUIRED.] The driver of any motor vehicle 
·carrying passengers for hire, or of any school bus whether carrying passengers 
or not, or of any Head Start bus whether carrying passengers or not, or of any 
vehicle carrying explosive substances or flammable liquids, or liquid gas 
under pressure as a cargo or part of a cargo, before crossing at grade any track 
or tracks of a. railroad, shall stop the vehic1e not less than ten feet from the 
nearest rail of the railroad and while so stopped shall listen and look in both 
directions along the track for any approaching train, and for signals indicating 
the approach of a train, except as hereinafter provided, and shall not proceed 
until safe to do so. 

A school bus or Head Start bus shall not be flagged across railroad grade 
crossings except at those railroad grade crossings that the local school 
administrative officer may designate. 

Sec. 4. Minnesota Statutes 1992, section 169.441, is amended by adding a 
subdivision to read: 

Subd. 2a. [HEAD START BUSES; COLOR; IDENTIFICATION.] (a) A 
Head Start bus is exempt from the color requirements of this chapte1: 

(h) A type A, B, C, or D Head Start bus must bear on its front and rear a 
plainly visible sign containing the words "Head Start bus" in letters at least 
eight inches in height. 

Sec. 5. Minnesota Statutes 1992, section .169.441, subdivision 4, is 
amended to read: 
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Subd. 4. ["MN" DESIGNATION IN BUS BODY SERIAL NUMBER.] 
School bus bodies manufactured after December 31, 1991, and Head Start bus 
bodies manufactured after December 31, 1994, and used on streets and 
highways in Minnesota must bear the designation "MN" within the bus body 
identification number. The "MN" designation ·may be made qnly by the 
manufacturer and must not be located on either end of the bus body 
identification number. The manufacturer of the school bus body certifies by 
the "MN" designation that the bus body has been manufactured to meet the 
minimtlm standards required of school bus bodies and Head Start but, bodies 
by law. A school bus body manufactured before January I, 1992, that does not 
bear a current inspection sticker on July 1, 1992, may not be used o~ streets 
and highways in Minnesota after July I, 1992, unless its manufacturer 
recertifies that the school bus body meets_ minimum standards reqU:ired of 
school bus bodies by law. 

Sec. 6. Minnesota Statutes 1992, section 169.442, subdivision 5, is 
amended to read: 

Subd. 5. [WHITE STROBE LAMPS ON SCHOOL BUSES.] Notwith
standing sections 169.55, subdivision I; 169.57, subdivision 3, paragraph (b), 
or other law to the contrary, a school bus that is subject to and complies with 
the wlef aRa equipment requirements of Subdivision 1 and section 169.441, 
subdivision 1, or a Head Start bus that is not a type Ill bus defined in section 
169.01, subdivision 6, may be equipped with a 360-degree, flashing strobe 
lamp that emits a white light with a flash rate of 60 to 120 flashes a minute. 
The lamp may be used only as provided in this subdivision. 

The strobe lamp must be of a double flash type certified to the commis
sioner of public safety by the manufacturer as being weatherproof and having 
a minimum effective light output o( 200 candelas as measured by the 
Blondel-Rey formula. The lamp must be permanently mounted on the 
longitudinal center line of the bus roof not less than two feet nor more than 
seven feet forward of the rear roof edge. It must operate from a separate switch 
containing an indicator lamp to show ·when the strobe lalT!p is in use. 

The strobe lamp may be lighted only when atmospheric conditions or 
terrain restrict the visibility of school bus lamps and signals or Head Start bus 
lamps and signals so as to require use of the bright strobe lamp· to ·alert 
motorists to the presence o{ the school bus or H,ead Start bus. A strobe lamp 
may not be lighted unless the school bus or Head Start bus is actually being 
used as a school bus or Head Start bus. 

Sec. 7. Minnesota ·Statutes 1992, section 169.443, subdivision 5, is 
·amended to read: 

Subd. 5. [MOVING BUS AFTER CHILDREN UNLOADED.] When 
children are getting off a school bus or Head Start bus, the driver shall 
visually determine that they are a safe distance from the bus before moving the 
bus. 

Sec. 8. Minnesota Statutes 1992, section 169.443, subdivi'sion 6, is 
amended to read: 

Subd. 6. [OTHER BUSES.] The dr.iver of a type III schoolbus or type Ill 
Head Start bus shall load or unload school children or Head Start passengers 
only from the right-hand side of the vehicle, provided that on a one-way street 
the driver shall load or unload school children or Head Start passengers only 
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from the curb side of the vehicle. When loading or unloading school children 
or Head Start passengers, the driver shall activate the vehicle's four-way 
hazard lights described in section 169:59, subdivision 4. 

Sec. 9. Minnesota Statutes 1992, section 169.447, is amended to read: 

169.447 [SCHOOL BUS AND HEAD START BUS SAFETY.] 

Subdivision I. [PASSENGER SEATING.] (a) The number of pupils or 
other authorized pass(;ngers transpQrted in a school bus or Head Start hus 
must not be inure than the number of pupils or passengers that can be fully 
seated: Seating capacity must be adjusted according to each passenger's 
individual physical size, but not more_ than the manufacturers' rated seating 
capacity. 

(b) No person shall stand in the school bus or Head Start bus when the bus 
is in motion. 

Subd. 2. [DRIVER SEAT BELTS.] New school buses and Head Start buses 
manufactured after December 31, 1994: must be equipped with driver seat 
belts and seat belt assemblies of the type described in section 169.685, 
subdivision 3. School bus drivers and Head Start bus drivers must use these 
seat belts. 

Subd. 3. [RECAPPED TIRES.] Recapped tires must not be used on the 
front wheels of a school bus. 

Subd. 4. [AISLE AND EXIT.]The driver of a school bus or Head Start.bus 
shall keep the aisle and emerge·ncy exit 'of a school bus or Head Start bus 
unobstructed at al1 times when childn;n. are being transpor~ed. 

Subd .. 5. [TRAILER BEHIND SCHOOL BUS.] A school .bus may pull a 
trailer, as defined by section 169.01, subdivision 10, only when traveling to or 
from cocurricular or 'extracurricular activities; as defined in section 123.38. 

Subd. 6. [OVERHEAD BOOK RACK.S.J Types l A, 8, C, and ll D school 
buses may be equipped with padded, permanent overhead book racks that do 
not hang over the ·center aisle of the bus. 

Sec. 10. Minnesota Statutes 1992, section 169.448, subdivision 1, is 
amended to read: 

Subdivision I. [RESTRICTIONS ON APPEARANCE; PENALTY.] A bus 
that is not used as a school bus may not be operated on a street or highway 
unless it is painted a color significantly different than national school bus 
glossy yel1ow or Minnesota school bus golden orange. 

A bus that is not used as a school bus or Head Start bus may not be operated 
if it is equipped with school bus or Het:1d Start bus-related equipment and 
printing. · 

A violation of this subdivision is a misdemeanor. 

This subdivision does not ·apply to a school bus owned by or under contract 
to a school district ope·rated as a charter or leased bus. 

Sec. 11. Minnesota Statutes 1992, section 169.448, subdivision 3, is 
clmended to read: . 

Subd. 3. [HEAD START VEHICLES.] Notwithstanding subdivision 1, a 
vehicle used -to transport stHElents passengers under PubliC Law Number 
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99-425, the Head Start Act, may be equipped as a school bus or Head.Start 
-hus. 

Sec. 12, Minnesota Statutes 1992, section 169.451, is amended to read: 

169.451 [SCHOOL BUS INSPECTION; RULES; PENALTY.] 

Subdivision L [ANNUAL REQUIREMENT.] The Minnesota state patrol 
shall i_nspect every school bus and every Head Start bus annually to ascertain 
Whether its construction, design, equipment, and color comply •with all 
provisions of law. 

Subd. 2. [INSPECTION CERTIFICATE.] No person shall drive, or no 
owner shall knowingly permit or cause to be driven, any school bus or Head 
Start bus unless there · is displayed thereon a certificate issued by the 
commissioner of publi_c safety stating that on a certain date, which shall be 
within 13 ·months of the date of operation, a member of the Minnesota state 
patrol inspected the bus and foti.nd that on the date of inspection the bus 
c·omplied \_'vith the applicable prov.ision~ ·ot state law relating to conS_truction, 
design, equipment, a_nd color. · 

Subd. 3,. [RULES OF COMMISSIONER.] (a) The commissioner of public 
safety shall- provide by rule for the issuahce .and display of distinctive 
inspection··Gertificiltes. 

(b) The commissioner of public safety shall provide by rule a point system 
for evaluating the effect on safety operation of any variance from law detected 
during 5€-heel ~ ,i!].spections conducted pursuant to subdivision 1. 

Subd, 4. [VIOLATIONS; PENALTY.] The state patrol shall enforce 
subdivision 2. A viola_tion of sub4iv~sion 2 is a misdemeanor. 

Sec,· 13. Minnesota Statutes 1992, section 169.64, subdivision 8, is 
amended to read: 

Subd. 8. [WHITE STROBE LAMPS.] Notwithstanding sections 169.55, 
subdivision 1, 169.57, subdivision 3, clause (b), or any other law to the 
contrary, a vehicle may be equipped with a 360-degree flashing strobe lamp 
that emits .a white light with a flash rate of 60 to 120 flashes a minute, and the 
lamp may be used as provided in this subdivision, if the vehicle is: 

(1) a school bus that is· subject to and complies with the •eeleF. ·aoo 
equipment requirements of sections 169.441, subdivisieHs subdivision 1 fffiG 
;,,, and 169.442, subdivision I, or a Head Start bus that is not a fype ll/ bus 
as defined in s.ection 169.01, suhdivision 6. The lamp shall be permanently 
mounted on· the_longitudinal center line of the bus roof not less than ff¥@ two 
feet nor _more than seven feet forWard of the rear roof edge. It shall o{Jerate 
froni a separate switch containing an indicato.,r lamp tO show when th~ strobe 
lamp is in use. The strobe lamp may" be Hghted only when atmOspheric 

·. condittons or terrain restrict the" visibility of school bus lamps arid signals·· or 
Head Start bus lamps and signcils so as to require use of the bright strobe _lamp 
to alert motorists to the presence of the school bus or Head StaTt bus. A strobe 
lamp may not be hghte_d unless the school bus or Head Start bus is actually 
being used as a school bus or Head Start bus; or 

(2) a road maintenance vehicle owned or under·conrract to the department 
of transpmtation or a -roa_d authority of.a county, home rule or statutory ciJy, 
or town, but the strobe lamp may only be operated while the vehicle is actually 
engaged in snow removal during daylight hours. 
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The strobe lamp shall be of a double flash type certified to the commis
sioner of public safety by the manufacturer as being weatherproof and having · 
a minimum effective light output of 200 candelas as measured •by the 
Blondel-Rey formula. 

Sec. 14. Minnesota Statutes 1992, section 169.781, subdivision 1, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of sections 169.781 to 
169.783: 

. (a) "Commercial motor vehicle" means: 

(1). a commercial motor vehicle as defined in section 169.01, subdivision 
7 5, paragraph (a); and 

(2) each vehicle in a combination of more than 26,000 pounds. 

"Commercial motor vehicle" does n0t include (1) a_ school bus or Head 
Start bus displaying a certificate under section 169.451, (2) a bus operated by 
the metropolitan transit commission created in section 473.404 or by a local 
transit commission created in chapter 458A, or (3) a motor vehicle with· a 
gross weight of not more than 26,000 pounds, carrying in bulk tanks a total of 
not· more than 200 gallons of petroleum products · or_ liquid fertilizer or 
pesticide. 

(b) "Commissioner" means the commissioner of public safety. 

(c) "Owner" means a person who owns, or has contro( under a lease of 
more than 30 days' duration, of one or more. commercial motor vehicles; 

(d) "Storage semitrailer" means a seinitrailer that (l).is used exclusively to 
store property at a location not on a street or highway, (2) does not contain any 
load when moved on a street or highway, (3) is operated only during daylight 
hours, and (4) is marked on each side of the semitrailer "storage only" in 
letters at least six inches high. · 

(e) "Building mover vehicle" means a vehicle owned or leased by a 
building mover as defined in section 221.81, subdivision I, paragraph (a), and 
used exclusively for moving buildings. 

Sev. 15. Minnesota Statutes 1992, section 169.87, subdivision 3, is 
amended to read: 

·subd. 3. [SCHOOL BUSES AND HEAD START BUSES.] Weight restric
tions imposed ·pursuant to subdivisions 1 artd 2 do not apply to a schoql bus 
or Head Start bus transporting students, Head Start children, or Head Start 
parents when the gross weight on a single axle of the school bus or Head Start 
bus does not exceed 14,000 pounds; provided that, road authorities may 
restrict any highway under their jurisdiction to a lesser 5ekeel SQ£ axle weight 
by written Order to school boards and Head Start grantees 24 hours in advance 
of required compliance with such reduced axle weight. 

Sec. 16. Minnesota Statutes 1992, section .I 71.0 I, is amended by adding a 
subdivision to read: · 

Subd. 27. [HEAD START BUS.] "Head Start bus" means a motoi vehicle 
used to transport children or parents to or from a Head Start facility, .or to or 
from Head Start-related activities, hy the Head Start grantee, or by someone 
under an agreement with the Head Start grantee. A Head Start bus does· not 
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include a motor vehicle transporting children or parents to or from a Head 
Start facility for which parents or guardians receive direct compensation from 
a Head Start grantee, a motor coach operating under charter carrier 
authority, or a transit bus providing services. as ·defined in section 174.22, 
subdivision 7. · 

Sec. 17. Minnesota Statutes 1993 Supplement, section 171.321, subdivision 
2, is amended to read: . 

Subd. 2. [RULES, QUAUl"ICA+IQ~IS MID TRAINl~IC.] W The com
missioner of public safety shall prescribe rules governing the ~salifieatiens ef 
imli,·iElsals to Elfi¥e seheel "9st>& physical qualifications of school bus drivers.· 
and tests required to obtain a school bus endorsement. The tules inust provide 
that an applicant for a school bus e,ndorsernent or renewal is exempt from the 
physical qualifications and medical examination required to operate a school 
bus upon providing evidence of being medically examined and certified 
within the preceding 24 months as physically qualified to operate a commer
cial motor vehicle, pursuant to Code of Federal Regulations, title 49, part 391, 
subpart E, ,or rules of the commissioner of transportation incorporating those 
federal regulations. 

fe1 +he e0mmissione1• ef f:}llblie' ~ _ffi eoR-jYRetion wfdt ffie eom£HiS 
sieReF ef eduealion, SHall ~ a tFaiRifig ff~gFo·ffl faf sehool- ffil-S 9R¥@FS. . 
AEl013!i0n et !he j'FSgFilffl is Rel Sll9js€t te SRa!'l@f l4, Tile j3f9gFaffi ""'51 
~ feF iRi-tial elass,eeR< aB<I behiml the wheel traiaing, aM annsal 
ia se,viee !Faining. Tile 13reg••"' lffilSt ~ H'lliH;ng ia aef@asive ElriYing, 
ffi:lffiaR FelatioRs, effiei=geRey aREI- aesideHt flFOeedures, ¥ehiele ffiai.Hti:!RaRse, 
!Fi!#ie lawO; aM 1188 et safety •~si13ment. The 13,egFaR< lfl9S! l'f0¥i<le lhat the 
traiRiRg ·.v-i-D ~ eoRdueted by the eoHtraet Ofl0Fator fur a seheel ~ tRS 
S€heel- ~. the eommissioReF ef eEluoatioR., a lieeRsed dfi-v.eF H'lliH;ng 
seheel, 0F by ""8IAeF f'0FSeB 0F @R!H;' "l'!'f9\'eEI by beth semmissieaeFS. 

The commissioner of public safety, in conjunction with the commissioner of 
jobs and training, shall adopt a training program for Head Start bus drivers. 
Adoption of this program is not subject to chapter 14. The program must 
provide for initial classroom and behind-the-wheel training, and (lnnual 
in_-service train'i-ng. The program must provide training in defensive driving, 
human relations, emergency and accident procedures, vehicle mainteridnce, 
traffic laws, and use of safety equipment. The program must provide that the 

· training will be conducted by the contract operator for a Head Start agency; 
the Head Start grantee, a licensed driver training school, or by another 
person or entity·approved by both commisSioners. 

Sec. 18. Minnesota Statutes 1992, section 171.3215, is amended to read: 

171.3215 [CANCELING BUS DRIVER'S E~!OORSEHENT ENDORSE
MENTS FOR CRIME AGAINST Hl~IOR CERTAIN OFFENSES.] 

Subdivision l. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meanings given them. 

+½ (b) "School bus driver" means a' person possessing a school bus 
driver's endorsement on a valid Minnes9ta driver's license or a person 
possessing a valid Minnesota driyer'~ license who drives a vehicle with a 
seating capacity of ten. ?T IeSs persons use~ as. a s_chool. bus. 

~ "CFiffle agaiH-sl a miRor" fAeaRS _ae ast eQffifflitted agaiH-sl a ffiffi0f. 
-\4SEHRthat eoe:stitstes aviolatioR efseetieti 6(l-~i.185,eQ9.49., 609.195; ~ 
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609.205, 60941, SYlaaivisiBR 1,609.221, 609.222, 609.22:l, 609.:JQ, 609.;JB, 
609J44, 609.a4'.i, 609.:l52, eFa feleRy vi0la1i0n af ~ 609Jl:l, 609J2:l, 
6Q9.a24, Bf, 6Q9JT7. 

· (c) "Dis,qualifying affense" includes any felany offense, any criminal 
violation of chapter 152, any violation under section 609.3451, 609.746, 
subdivision 1, or 617.23, or a fou,:th moving violation within a three-year 
period. 

(d) "Head Start bus driver" means a person possessing a valid Minnesota 
driver's license: 

( 1) with a passenger endorsement, who drives a Head Start bus; 

(2) with a school bus driver's endorsement, who drives a Head Start bus; 
or 

( 3) who drives a vehicle with a seating capacity of ten or fewer persons 
used as a Head Start bus. 

Subd. 2 [CANCELLATION FOR DISQUALIFYING OFFENSE.] +l!e 
e0111111issieaer Within -1-0 ten days of receiving notice under section 631.40, 
subdivision I a, that a school bus driver has ee111111i1tea a erime agaiRs! a fRffi0f 
f:,een convicted of a disqualifying offense, the commissioner _shall permanently 
cancel the School bus driver's endorsement on the offender's driver's license. 
Within ten days of receiving notice under section 631 .40, subdivision 1 a, that 

· a school bus driver has been convicted of a gross_ misdemeanor or a violation 
of section 169.121 or 169.129, and within ten days of revoking a school bus 
driver's license under _section 169.123, the commissioner shall cancel the 
sclwol bW driver's endorsement on the offender'S driver's license for five 
years. After five years, cancellation of a school bus driver's endorsement for 
a conviction under section 169.121 or 169.129 shall remain in effect until the 
driver provides proof of successful completion of an alcohol or controlled. 
substance treatment program. Upon canceling the offender's school bus 
driver's endorsement, the dsfHl:fffA.Sflt commissioner shall immediately notify 
the licensed offender of the cancellation in writing, by depositing in the United 
States post office a notice addressed to the licensed offender at the licensed 
offender'slast known address, with postage prepaid thereon. · 

Subd. 2a. [CANCELLATION FOR CRIME AGAINST MINOR.] Within 
ten days of receiving notice tliat a Head Start bus driver has committed a 
crime · against a minor, the commissioner shall permanently cancel the 
passenger endorse.ment on the offender's driver's license. Upon canceling the 
offender's passenger endorsement, the cominissioner shall immediately notify 
the licensed offender of the cancellation in writing, by depositing in the United 
States post office a notice addressed to the lice,nsed offender at the licensed 
offender's last known address, with postage prepaid thereon. For purposes of 
this subdivision, "crime against a_ minor" means an act committed against a 
minor victim that constitutes a violation of section 609.185, 609.19, 609.195, 
609.20, 609.205, 609.21, subdivision 1, 609.221, 609.222, 609.223, 609.342, 
609.343, 609.344, 609.345, 609.352, or a felony violation of section 609.322, 
609.323, 609.324, or 609.377. · 

Subd. 3. [BACKGROUND CHECK.] Before issuing or renewing a driver's 
license with a school bus driver's endorsement, the department shall conduct 
.an investigation to determine wheth~r the applicant has .been conv~cted of 
committing _a crime against ·a niinor. The department shall not is~ue a n_ew bus 
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driver's endorsement and shall not renew ~n existing bus driver's endorsement 
if the app!icanf has been convicted of committing a crime against a minor. 

Sec. 19. Minnesota Statutes 1992, section 221.011, _subdivision 21, is 
amended to read: 

Subd. 21. [CHARTER CARRIER.] "Charter carrier" means a person who 
engages in the business of transporting the public by motor vehicle under 
charter.-The_ierm "charter·c3rrier" does not include regular route c_drnmon 
carriers of passengers, school buses or Head Start buses described in section 
221.025, clause (a), or persons providing limousine service ·described in 
section 221.84. · 

Sec. 20. Minnesota Statutes 1993 Supplement, section 221.025, is amended 
to read: 

221.025 [EXEMPTIONS.] 
1 The provisions of this chapter requiring a certificate Or permit' tO __ operate as 

a motor carrier do not apply to the intrastate transportation described below: 

(a) the transportation of students to or from school or schoolac_tivities in a 
school bus inspected and certified under section 169.451 and the transporta
tion of children _or parents to or from a Head Start facility or Head Start 
activity in a Head Start bus inspected and certified under section 169.451; 

(b) the transportation of solid waste, as defined in section 116.06, 
subdivision 22, including recyclable materials and waste tires, except that the 
term. ''hazardous waste" has the mc;arting given it in section 221.011, 
subdivision 31; 

(c) a commuter van as defined in.section 221.011, subdivision 27; 

(d) authorized emergency vehicles as defined in section 169.01, subdivision 
5, including ambulances; and tow ·trucks equipped with proper and legal 
warning devices when picking up and transporting (I) disabled or wrecked 
motor vehicles or (2) vehicles towed or transported under a towing order 
issued by a .public employee authorized to issue a towing order; 

(e) the transportation of grain samples un'der conditions prescribed by t)le · 
board; 

(f) the delivery of agricultural lime; 

(g) the transportation of dirt and sod within an area having a 50-mile radius 
from the home post office of the person performing the transportation; 

(h) the transportation of sand, gravel, bituminous asphalt mix, concrete 
ready mix, concrete blocks or tile- and the mortar mix to be used with the 
concrete blocks or. tile, or crushed rock to or from the point of loading or a 
place of gathering within an area having a 50-mile radius from that person's 
home poSt office or a 50-mile radius from the. site of ·construction or 
maintenance of public roads and streets; 

(i) the transportation of pulpwood, cordwood; mining timber, poles, posts, 
decorator evergreens, wood chips, sawdust, shavings, and bark from the place 
where·'the products ·are produced to the point where they are to be used or 
shipped; 
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(j) the transportation of fresh vegetables .from farms to canneries or viner 
stations, fr.om viner stations to canneries, or from canneries to canneries 
during the harvesting, canning, or packing season, or transporting potatoes, 
sugar beets, wild rice, or rutabagas from the field of production to the first 
place of delivery or unloading, including a processing plant, warehouse, or 
railroad siding; 

(k) the transportation of property or freight, other than household goods and 
petroleum products in bulk, entirely within the corporate limits of a city or 
between contiguous cities except as provided in section 221.296; 

(I) the transportation of unprocessed dairy products in bulk within an area 
having a 100-mile radius from the home post office of the person providing 
the transportation; 

(m) the transportation of agricultural, horticultural, dairy, livestock, or other 
farm prodµcts within an area having ·a 25-mile radius from the person's home 
post office and the carrier may transport other commodities within the 25-mile 
radius if the destination of each haul is a farm; 

(n) passenger transportation service that is not charter service and that is 
under contract to. and with operating assistance from the department or the 
regional transit board; and 

(o) the transportation of newspapers, as defined in section 331A.01, 
subdivision 5, telephone books, handbills, circulars, or pamphlets in a vehicle 
with a gross vehicle weight of 10,000 pounds or less. 

The exemptions provided in this section apply to a person only while the 
person is exclusively engaged in exempt transportation. 

Sec. 21. Minnesota Statutes 1993 Supplement, section 221.031, subdivision 
3b, is amended to read: 

Subd. 3b. [PASSENGER TRANSPORTATION; EXEMPTIONS.] (a) A 
person who transports passengers for hire in intrastate commerce, who is not 
made subject to the rules adopted in section 221.0314 by any other provision 
of this section, must comply with the rules for hours of service of drivers 
while transporting employees of an employer who is directly or indirectly 
paying the cost of the transportation. 

(b) This subdivision does not apply to: 

(1) a local transit commission; 

(2) a transit authority created by law; or 

(3) persons providing transportation: 

(i) in a school bus as defined in section 169.01, subdivision 6; 

(ii) in a Head Start bus as defined in section 169.01, subdivision 79; 

(iii) in a· commuter van; 

f#i1 (iv) in an authorized emergency vehicle as defined in section 169.01, 
subdivision 5; 

~ (v) in special transportation service certified by the commissioner under 
section 174.30; 
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M (vi) that is special transportation service as defined in section 174,29, 
subdivision I, when provided by a· volunteer driver operating a private 
passenger vehicle as defined in section 169.01, subdivision 3a; 

f¥-i-). (vii) in a limousine the service of which is licensed by the commis
sioner under section 221.84~ or 

f¥ii1 (viii) in a taxicab, if the fare for the transportation is determined by a 
meter inside the taxicab that measures the distance traveled and displays the 
fare accumulated. · 

Sec. 22. Minnesota Statutes 1992, section 631.40, is amended by adding a 
subdivision to read: 

Subd. lb. [CRIME AGAINST MINOR.] When a person is convicted of 
committing a crime against a minor as defined in section 171.3215, 
subdivision 2a, the court shall order that the presentence investigation include 
hiformation about whether the offender is a Head Start bus driver as de.fined 
in section 171.3215, subdivision I, whether the offender possesses a passen
ger endorsement on the offender's driver's license, and for what Head Start 
agency the offender drives a Head Start bus. If the offender is a Head Start 
bus driver or possesses a Head Start bus driver's passenger endorsement, the 
court administrator shall send a certified copy of the conviction to the 
department of public safety and to the Head Start agency for which the 
offender drives a Head Start bus." · 

Delete the title and insert: 

''A bill for an act relating to traffic regulations; regulating use and operation 
of Head Start buses; amending Minnesota Statutes 1992, sections 169.01, 
subdivision 6, and by adding a subdivision; 169.28, subdivision I; 169.441, 
subdivision 4, and by adding a subdivision; 169.442, subdivision 5; 169.443, 
subdivisions 5 and 6; 169.447; 169.448, subdivisions I and 3; 169.451; 
169.64, subdivision 8; 169.781, subdivision I; 169.87, subdivision 3; 171.01, 
by adding a subdivision; 171.3215; 221.011, subdivision 21; and 631.40, by 
adding a subdivision; Minnesota Statutes 1993 Supplement, sections 171.321, 
subdivision 2; 221.025; and 221.031, subdivision 3b." 

The motion prevai]ed. So the amendment was adopted. 

H.F. No. 2762 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in tµe affirmative were: 

Adkins 
Anderson 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson. J.B. 
Johnston 
Kiscaden 
Knutson 

Krentz 
Langseth 
Larson 
Lesewski 
Lessard 
Luiher 
Marty 
McGowan 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2316 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2316: A bill for an act relating to the state board of investment; 
management of funds under the board's control; limiting the investment 
authority of various local pension plans to the pre-1994 investment authority 
of the state board of investment; amending -Minnesota Statutes 1992, sections 
llA.17, subdivisions I, 4, 9, !Oa, and 14; llA.18, subdivision 9; llA.24, 
subdivisions 3, 5, and 6; 353D.05, subdivision 2; 354B.07, subdivision 2; 
356A.06, subdivision 7; and 422A.05, subdivision 2c; Minnesota Statutes 
1993 Supplement, sections llA.24, subdivisions I and 4; 69.77, subdivision 
2g; 69.775; 352D.04, subdivision I; 352D.09, subdivision 8; and 354B.05, 
subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the· affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D: 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson; DJ. 
Johnson, J.B. 
Johnston 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuvi!le 

Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbcck 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 392 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 392: A bill for an act relating to public safety; requiring 
installation of automatic sprinkler systems in certain existing high-rise 
buildings; proposing coding for new law in Minnesota Statutes, chapter 299F. 

Mr. Kroening moved to amend H.F. No. 392, as amended pursuant to Rule 
49, adopted by the Senate April 22, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 374.) 

Page 2, line 16, delete "or" 

Page 2, line 17, before the period, insert ''; or 

(7) areas utilized for surgery, surgical recovery, emergency backup power 
systems, and electrical closets within facilities licensed under chapter 144" 
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Page 2, line 18, after "(c)" insert "Subdivision 1 does not apply to a 
residential building in which at least -70 percent of the_ dwelling units. are 
owner-occupied. 

(d)" 

Page 2, line 24, delete "(d)" and insert "(e)" 

Page 3, line 13, after "(b)" insert "As an _alternative to the schedule in 
paragraph ( a), a person or entity that owns more than one building subject to 
this section may comply with this section by following the schedule in this 
paragraph: 

Years after effective date Percent of buildings owned by 
person or entity with 
operational automatic sprinkler 
system protected by an 
accepted alternative method 

( C )" 

6 years 
9 years 

12 years 
15 years 

· 25 percent 
50 percent 
75 percent 

JOO percent 

Page 3, line 18, delete "(c)'' and insert "/d)" 

The moticm prevailed. So the amendment was adopted. 

Ms. Wiener moved to amend H.F. No. 392, as amended pursuant to Rule 49, 
adopted by the Senate_ April 22, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 374.) 

Page 2, line 16, delete "or" 

Page 2, line 17, before the period, insert "; or 

(7) a residential structure built to type 1 or type 2 noncombustible
construction standards u'sing steel, iron, concrete, Or masonry structural 
elements with fire-resistive walls, floors, and ceilings and in which smoke 
detectors,_ fire extinguishers, ·and fire alarm systems are installed in accor
dance with the Minnesota st~te fire code_" 

The question was taken on the adoption of the amendment. 

The foll was called, and there were yeas 29 and nays 32, as follows: 

Those who voted in the affinmative were: 

Anderson 
Berg 
Berglin 
Cohen 
Day 
Dille 

Finn 
Hanson 
Krentz 
Langseth 
Larson 
Lesewski 

Merriam 
Mondale 
Morse 
Oliver 

. Pappas· 
Pariseau 

Those who voted in the negative weie: 

Adkins 
Beckman 
Belanger 

Benson, D.D. 
Benson, J.E. 
Bertram 

Betzold 
Chandler 
Flynn 

Piper 
Pogemiller 
Ranum 
Riveness 
Robertson 
Runbeck 

Frederickson 
Hottinger 

. Janezich 

Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Johnson, D.E. 
Johnson, D.J. 
Johnston 
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Kiscaden 
Knutson 
Kroening 
Laidig 

Lessard 
Luther 
Marty 
McGowan 

Metzen 
Moe, ~.D. 
Murphy 
Novak 

Price Solon 
Reichgott Junge 
Sams. 
Samuelson 

The motion did not prevail. So the amendment was not adopted. 

Mr. Mondale moved to amend H.F. No. 392, as amended pursuant to Rule 
49, adopted by the Senate April 22, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 374.) 

Page 2, line 16, delete ''or'' 

Page 2; line 17, before the period, insert "; or 

(7) a building constructed before 1935 that has an operational standpipe 
system that meets current type 1 or type 2 noncombustible construction 
standards using steel, iron, concrete, or masonry elements with fire-resistive 
walls, floors, and ceilings and in which smoke detectors and fire alarm 
systems are installed in accordance with the Minnesota fire code" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 40, as follows: 

Those who voted in the affirmative were: 

Anderson Dille· Mondale Riveness Spear 
Berglin Finn Morse Robertson Stevens 
Chandler Flynn Pappas Runbeck Stumpf 
Cohen Krentz Pogemiller Samuelson Wiener 
Day Merriam Ranum Solon 

Those who voted in the negative were: 

Adkins Frederickson Kiscaden Luther Oliver 
Beckman Hanson Knutson Marty Pariseau 
Belanger Hottinger Kroening McGowan Piper 
Benson, D.D. Janezich Laidig Metzen Price 
Benson, J.E. Johnson, D.E. Langseth Moe, R.D. Reichgott Junge 
Berg Johnson, DJ. Larson Murphy Sams 
Bertram Johnson, J.B. Lesewski Neuville Terwilliger 
Betzold JohnSton Lessard Novak Vickennan 

The motion did not prevail. So. the amendment was not adopted. 

Ms. Wiener moved to amend H.F. No. 392, as amended pursuant to Rule 49, 
adopted by the Senate April 22, I 994, as follows: 

(The text of the amended House File is identical to S.F. No. 374.) 

Page 2, line 35, delete "three" and insert "eight" 

Page 3, lihe 9, delete "6" and insert "Ii" 

Page 3, line 10, delete "9" and insert "14" 

Page 3, line 11, delete "12" and insert "17" 

Page 3, line 12, delete "15" and insert "20" 

The question was takeil .on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 39, as follows: 
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Those who voted in the affinnative were: 

Anderson Johnson, J.B. Merriam Pariseau Solon 
Berglin Kren1z Mondale Piper Spear 
Betwld Larson Morse Riveness Terwilliger 
Cohen Lesewski Oliver Runbeck Wiener 
Dille McGowan Pappas Samuelson 

Those who voted in the negative were: 

Adkins Day Johnson, DJ. Luther Price 
Beckman Finn Johnston Marty Ranum 
Belanger Flynn Kiscaden Me1zcn Reichgott Junge 
Benson, D.D. Frederickson .Knutson Moe; R.D. Robertson 
Benson, J.E. Hanson Kroening Murphy Sams 
Berg Hottinger Laidig Neuville Stevens 
Bertram Janezich Langseth Novak Vickerman 
Chandler Johnson, D.E. Lessard Pogemiller 

The motion did not prevail. So the amendment was not adopted. 

Ms. Wiener then moved to amend H.F. No. 392, as amended pursuant to 
Rule 49, adopted by the Senate April 22, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 374.) 

Page 1, line 9, delete "an" and insert "any" 

Page I, line IO, delete everything after "building" 

Page I, delete line 11 

Page I, line 12, delete everything before the period 

Page I, delete lines 20 to 25 

Page 2, delete lines I to 30 

Renumber the subdivisions in sequence and correct the internal references 

The question was taken on the adoption of the ainendmeni. 

The roll was called, and there were yeas 5 and nays 57, as follows: 

Those who voted in the affirmative were: 

Cohen Dille Pappas Piper Wiener 

Those who voted in the neg<:1tive .were: 

Adkins Flynn Laidig Morse Runbeck 
Beckman Frederickson Langse1h Murphy Sams 
Belanger Hollinger Larson Neuville Samuelson 
Benson, D.D. Janezich Lesewski Novak Solon 
Benson, J.E. Johnson, D.E. Lessard Oliver Spear 
Berg Johnson, D..J. Luther Pariseau Stevens 
Berglin Johnson, J.B. Marty Pogemiller Stumpf 
Bertram Johnston McGowan Price Terwilliger 
Betzold Kiscaden Merriam Ranum Vickennan 
Chandler KnutSon Metzen Reichgoll Junge 
Day Krentz Moe, R.D. Riveness 
Finn Kroening Mondale Robertson 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 392 was read the third time, as amended, and placec;I on its final 
passage. 

The question was taken on the passage of the bill, as amended. 
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The ro11 was ca11ed, and there were yeas 53 and nays 1 l, as fo11ows: 

Those who voted in the affirmative were: 

Adkins Finn Knutson Moe, R.D. Reichgott Junge 
Anderson Flynn Kroening Mondale Riveness 
Beckman Frederickson Laidig Morse Sams 
Belanger Hanson Langseth Murphy Samuelson 
Benson, D.D. Hottinger Larson Novak Solon 
Benson, J.E. Janezich Lesewski Oliver Stevens 
Berg Johnson, D.E. Lessard Pariseau Stumpf 
Bertram Johnson, D.J. Luther Piper Terwilliger 
Betzold Johnson, J.B. Marty Pogemiller Vickennan 
Chandler Johnston McGowan Price 
Day Kiscaden Metzen Ranum 

Those who voted in the negative were: 

Berglin Krentz Pappas Runbeck Wiener 
Cohen Merriam Robertson Spear 
Dille Neuvillc 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2567 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2567: A bill for an act relating to state government; permitting 
state employees to donate· vacation ]eave for the benefit of a certain state 
employee. 

Mr. Price moved to amend H.F. No. 2567 as follows: 

Page l, after line 22, insert: 

"Sec. 2. [LEAVE DONATION PROGRAM.] 

Subdivi.,ion 1. [DONATION OF VACATION TIME.] A state employee may 
donate up to 12 hours of accrued vacation leave for the benefit of a state 
department of military affairs employee whose efforts to aid victims of an 
automobile accideflt resulted in his total disability in January 1994. The 
vacation hours donated must be credited to the sick leave account of the 
receiving state employee. If the receiving state employee uses all donated time, 
additi6nal hours, up to 50 hours per employee, of accrued vacation leave time 
may be donated. 

Suhd. 2. [PROCESS FOR CREDITING.] The donating employee must 
not(fy the_employee's agency head of the accrued vacation time the employee 
wishes to donate. The agency head shall transfer that amount to the sick leave 
account of the recipient. A donation of accrued vacation leave time is 
irrevocable once it has been tram/erred to the recipient's account." 

Page I, after line 25, insert: 

"Section 2 is effective the day following final enactment." 

Renumber the sect.ions in sequence 

Amend the title accordingly 

The m<::>tion prevailed. So the amendment was adopted. 
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H.F. No. 2567 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. · 

The _roll was called, and there were ·yeas 57 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins Flynn Laidig Neuville Sams · 
Anderson Frederickson Langseth Novak Samuelson 
Beckman -. Hanson Larson Oliver Solon 
Be,g Hottinger Lesewski Pappas Spe3r 
Berglin Janezich Lessard Pariseau Stevens 
Bertram Johnson, D.E: Luther Piper Stumpf 
Betzold Johnson, DJ. Marty Pogemiller Terwilliger 
Chandler Johnson, J.B. McGowan ·Price Vickerm_an 
Cohen Johnston · Metzen Ranum Wiener 
Day Knutson . Mondale Reichgott Junge 
Dille Krentz -Morse Riveness 
Finn Kroening Murphy Runbeck 

Those who voted in the negative were: 

Benson, D.D. Benson, J.E. Kiscaden Meniam- Robertson· 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Witho.ut objection, remaining on· the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders 'of Business of Messages From 
the House, First Reading of House Bills, Reports of Committees, Second_ 
Reading of Senate Bills and Second Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I h~ve the honor to announce ihat the House has adopted the recomme~-
dation and report of the Conference Committee on House File No. 2485, and 
repassed said bill in accordance with-the report 9f the Committee, so adopted. 

House.File No. 2485 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2485 ·. 

A bill for an act relating to water; providing for duties of the legislative 
water commission; providing for a· sustainable agricu1ture advisory commit
tee; requiring plans relating to sustainable agriculture and integrated pest 
management; regulating acceptance of empty pesticide containers; chariging 
disclosures and fees related to dewatering wells; establishing' groundwater 
policy and education; changin_g water -~ell pennit requirements; requiring 
reports to the legislature; amending Minnesota Statutes 1992, sections 3.887, 
subdivisions 5, 6, and 8; 17.114, subdivisions I, 3, 4, and by adding a 
subdivisipn; 18B.045, subdivision l; 103A.43; 103B.151, subdivision l; 
103G.271, subdivision 5; 103H.175, by adding a subdivision; 103H.201, 
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subdivisions 1 and 4; 1031.l0l, subdivision 5; 1031.205, subdivision l; 
1031,208; and 1031,331, subdivision 6; Minnesota Statutes 1993 Supplement, 
sections 188.135, subdivision l; 18E.06; and 115B.20, subdivision 6; 
proposing coding for new law in Minnesota Statutes, chapters 103A; and 
I03F; repealing Minnesota Statutes 1992, section I03F.460. 

April 26, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2485, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2485 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 3.887, subdivision 5, is 
amended to read: · 

Subd. 5. [POWERS AND DUTIES.] (a) The legislative water commission 
shall review water policy reports and recommendations oft.he environmental 
quality board, the biennial report of the board of water and soil resources, and 
o_ther water-related reports as may be required by law or the legislature. 

(b) The commission shall oversee the activities of the pollution control 
agency under sections 116.16 to 116.181 relating to water pollution control. 

(c) The commission may conduct public hearings and otherwise secure data 
and comments. 

(d) The commission shall hold annual hearings on issues relating to 
groundwater including, in every even-numbered yea,~ a hearing on the 
groundwater policy report required by section 103A.204. 

(e) The comm\ssion shall make recommendations as it deems proper to 
assist the legislature in formulating legislation. 

W (/) Dana or information compiled by the legislative water commission or 
its subcommittees shall be made available to the legislative co_mmission on 
Minnesota resources and standing and interim committees of the legislature on 
request of tfie chair of the respective commission or committee. 

Sec. 2. Minnesota Statutes 1992, section 3.887, subdivision 6, is amended 
to read: 

Subd. 6. [STUP¥ REVIEW OF POLICY REPORT.] The legislative water 
commission shall study the recommendations of the environmental quality 
board for the management and protection of water resources in the state, and 
-shall feJffiH' its Hmlings te tht'l legislative e0FF1:FF1:issien eR ~4in1-1eseta FC!SSH:Fees 
aR<l tl!e legislarnre la-y November ~ rn, es tl!e state',; wal@r maRagemeRI 
aeees fer tl!e year :;!000 hold a hearing on the groundwater policy report 
submitted evel'y even-numbered year by the environmental quality board 
under section 103A.204. 

Sec. 3. Minnesota Statutes 1992, section 3.887, subdivision 8, is amended 
to read: 
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Subd. 8. [REPEALER.] This section is repealed effective June 30, .i.9% 
1999. 

Sec. 4. Minnesota Statutes 1992, section 17.114, subdivision t is __ amended 
to read: 

·subdivision 1. [PURPOSE.] To assure the viability of agriculture in this 
state, the commissioner shall investigate, demonstrate, report on, and make 
recomme~dation's on the· current and future sustainability of agriculture in this 
state. The departm'ent of agriculture is the lead state agency on sustainable 
agriculture lias !Re "'~ gi¥ea le ii ii, haw,; W&+; ffiai>l@f J9e, aiti€le +;!, 
-seetfeft 8 and integrated pest management. ·· 

Sec. 5. Minnesota Statutes 1992, section 17,114, subdivision 3, is amended 
to read: 

Subd. 3. [DUTIES.] (a) The commissioner shall: 

(J) establish a clearinghouse and provide information, appropriate educa
tional opportunities ·and other assistance to individuals, propucers, and groups 
about sustainable ag1icultural techniques, practices, and opportunities; 

(2) survey producers and support services and organizations to determine 
information and research needs in the area of sustainable agricultural 
practices; 

(3) demonstrate the on-farm applicability of sustainable agricultur~ prac
tices to conditions in this state; 

( 4) coordinate the efforts of state agencies regarding activities relating to 
sustainable agricultur~; 

(5) direct the programs. of the department so as to work toward the, 
sustainability of agriculture in this state; 

(6) inform agencies of how state or federal" programs could utilize and 
support sustainable agriculture practices; 

(7) work closely with farmers, the University of Minnesota, and other 
appropriate organizations to identify opportunities and needs as well as assure 
coordination and avoid duplication of state agency efforts regarding research, 
teaching, and extension work relating to sustainable agriculture; and 

(8) report to the legislatHFe environmental quality board.for review and then 
to the legislative water commission ev~ry edd rmmbered .?ven-numbered year. 

(b) The report under paragraph (a), clause (8), must include: 

(l) the presentation and analysis of findings regarding the current status and 
trends regarding the economic condition of producers; the status of soil and 
water resources utilized by production agriculture; the magnitllde· of off-farm 
inputs used; and the amount of nonrenewable -resources used by Minnesota 
fanners; 

(2) a description of current state or federal programs dii-ected toward 
sustainable agriculture including significant results and experiences of those 
programs; 

(3) a description of specific actions the· department at· agriculture is t~king 
in the area of sustainable_agficulture; 
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( 4) a description of current and future research. needs at all levels in the area 
Of sustainable agriculture; and 

(5) suggestions for changes in existing·programs or policies or enactment of 
new programs or policies that will affect farm profitability, maintain soil and 
water quality, reduce input costs, Or lessen dependence upon nomenewable 
resources. 

Sec. 6. Minnesota Statutes 1992, section 17 .114, is amended by adding a 
subdivision to read: 

Subd. 3a . . [SUSTAINABLE AGRICULTURE ADVISORY COMMIT
TEE.] (a) The commissioner shall establish a sustainable agriculture advisory 
committee to assist in carrying out the duties in subdivision 3. The committee 
must include farmers, higher education representatives with expertise in 
sustainable agriculture, officials from other state agencies, representatives 
from the agricultural. utilization research institute, private sector agricultural 
professionals, and representatives from environmental and agricultural inter
est groups. Terms, .compensation, and removal of members are governed by 
section 15.059. 

(b) This subdivision is repealed effective December 31, 1999. 

Sec. 7. Minnesota Statutes 1992, section 17.114, subdivision 4, is amended 
to read.: 

Subd. 4. [INTEGRATED PEST MANAGEMENT.] (a) The state shall 
promote and facilitate the use of integrated pest management through 
education, technical or financial assistance, information and research. 

(b) The commissioner shall coordinate the development of a state approach 
to ihe promotion and use of integrated pest management, which shall include 
delineation of the responsibilities of the state, public post-secondary institu
tions, Minnesota extension service, local units of government, and the private 
sector; establishment of information exchange and integration; procedures for 
identifying research needs and reviewing :ind preparing informational mate
rials; procedures for factoring- integrated pest management into state laws, 
rules, and uses of pesticides; and identification of barriers to ·adoption. 

(c) The commissioner shall report to the geuefRSf aR<l legislarn,e l3y 
Ne, emBer &, -l-99Q, aRG rm a Bimmial basis thereafter environmental quality 
board for review and then to the legislative water commission every 
even-numbered year. The report shall be combined with the report required in 
subdii1ision 3. 

Sec. 8. Minnesota Statutes 1992, section 18B.045, ·subdivision I, is 
amended to read: 

Subdivision. 1. [DEVELOPMENT.] The commissioner shall develop a 
pesticide management plan for the prevention, evaluation, and mitigation of 
occurrences of pesticides or pesticide breakdown products in groundwaters 
and surface waters of the state. The pesticide management plan must include 
components promoting prevention, developing appropriate responses to the 
detection of pesticides or pesticide breakdown products in groundwater and 
surface water~, and providing responses to reduce or eliminate continued 
pesticide movement to groundwater and surface water. Beginning September 
1, 1994, and biennially thereafter, the commission.er must submit a status 
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report on-the plan to the envil'onmental q!:{ality boar(i for review_ and then to 
the legislative water ·commisSion. · 

Sec. 9. Minnesota Statutes 1993 Supplement, section 18B.135, subdivision 
1, is amellded-to read: · 

Subdivision I. [ACCEPTANCE OF PESTICIDE CONTAINERS.] (a) A 
person distributing, offering for sale, or selling a pesticide must accept empty 
pesticide containers from a pesticide end user if: 

( 1) the ]3GStieiEle was J31:lf6hase8. pers~n does not pa,:~i~ipate i~1 a desig_nated 
collection program for pesticide containers after July 1, 1994; · 

(2) the empty container is prepared for disposal in accordance with label 
iristructions and is.returl)ed to the place of purchase within the sta:te; and 

(3) a collection site that is Seasonably accessible on multiple days has nOt 
been designated either by the county board or by agreement· with either 
counties, the agricult_ural chemical dealer( s) in their respective counties, or • 
the commissioner for _the public to return empty pesticide containers for the 
purpose _ of reuse or recycling of fol-lowing other apptoved management 
practices for pesticide containers in the order of preference established in 
section l 15A.02, paragraph (b), and the county or counties have notified the 
commis:Sioner of their intentions· annually by February 1, -in writing, to 
manage the ·empty pest_icide containers. 

(b) This subdivision does not prohibit the use of refillable and reusable 
pesticide containers. 

(c} I+ a 60!lll!J' e, essRties aesigaate a eelleetieR &ii@ ae fll"0"'iaea Hi 
f)aragraflla (a}, elaHse f.\t; A person who has been notified by the county or 
counties of the designated collection site and who sells pesticide_s to a 
pesticide end user must notify" pi.trchaser·s of pesticides at the time of sale of 
the date and[ocation designated for disposal of empty containers. · 

(d) For purposes of this section, pesticide containers do _not include 
cOntainers that have held sanitizers and disinfectants;_ containers made of 
metal or paper, plastic bags;· bag-in-a-box, wate1· so/uble Qags, and aerosol 
packaging, pesticides labeled prim_ari-Iy for Use On humans or pets,.· _or 
pesticides not requiring dilution or mixing. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 18E.06, is amended 
to read: · · 

18E.06 [REPORT I'O WATER COMMISSION.] 

By ~!euember September 1, -1-99() 1994, and each year thereafter, the '. 
agricultural chemical -response compensation board and the commissioner 
shall submit to the house of representatives committee on ways and means, the 
sen_ate committee on finance, the environmental quality hoard, and ·the 
legislative water commission a_ .report detailing the activities and reimbllrse-_ . 
ments for" which money from· the account has been spent during the: preyious· 
year. 

Sec. 1 L [103A.204] [GROUNDWATER,POLICY.] 

(a) The respons;bility for the protection of groundwater in ·Minnesota is 
vested-in a multi-agency approach to management. The following is a list-of 
agencies and the groundwater protection area_s for which the- a_genc/es are. 
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primarily responsible; the list is not intended to restrict the areas of 
responsibility to only those specified: 

( 1) environmental quality boardi creation of a water resources committee to 
coordinate state groundwater protection programs and a biennial groundwa
ter policy. report beginning in 1994 that includes, for the 1994 report, the 
findings in the groundwater protection report coordinated by the pollution 
control agency Jo,: the Environmental Protection Agency; 

(2)_ pollution control agency: water quality monitoring and reporting and 
the development of best management practices and regulatory mechanisms for 
prot(;!ction of groundwater from_ nonagricultural chemical contaminants; 

(3) .department of agriculture: sustainGhle agriculture, integrated pest 
management, water quality monitoring, and the development of best manage
ment practices and regulatory mechariismsfOr protection of groundwater from 
agricultural chemical contaminants; 

· (4) board of Water and soil resources: reporting on gi·oundwater education 
and outreach with local government officials_. local water planning and 
management, and local cost share programs; 

(5) department of ·natural resources: water quantity monitoring and 
regulation, sensitivity mapping, and development of"a plan for the use of 
integrated_· pest management and -sustainable agriculture on- state-owned 
lands; and 

(6) department of health: regulation of wells and borings, and the 
development of health risk limits under section 103H.201. 

(b) The environmental quality board shall through its water resources 
committee coordinate with representatives of all agencies listed in paragraph 
( a), ~·itizens, Clnd other interested groups to prepare a biennial report every 
even-numbered year as part of its duties described in sections 103A.43 and 
103B.151. 

Sec. 12. Minnesota Statutes 1992, section 103A.43, is amended to read: 

103A.43 [WATER R,!,SeA..'l.CW NeeDS eVALUATION ,1SSESSMENTS 
AND REPORTS.] 

(a) The env_ironmental quality board ·shall evaluate and report to the 
legislative water commission and the legislative commission on Minnesota 
resources on statewide water re.search needs and recommended priorities for 
addressing these needs. Local water research needs may also be included. 

(b) The environmental quality board shall esHdHet coordinate a biennial 
assessment of water quality, groundwater degradation trends, and efforts to 
reduce, prevent, minimize, and eliminate degradation of water. 

(c) The environmental quality board shall assess coordinate an assessment 
of the quantity of surface and.ground water in the state and the availability of 
water to meet the state's ·needs. 

(d) The environmental quality board shall~ coordinate and submit a 
report on water policy to the legislative water commission and the legislative 
commission on Minnesota resources by September 15 of each eElEI_ Rt1.mbeFeEl. 
even-numbered year. The report may include the groundwater policy report. in 
section 103A.204. 
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Sec. 13. Minnesota Statutes 1992, section 103B.151, subdivision I, is 
amended to read: 

Subdivision I. [WATER PLANNING.] The environmental quality board 
shall: 

(1) coordinate public water resource management and regulation activities 
among the state agencies having jurisdiction in· the area; 

(2) initiate, coordinate, and continue to develop comprehensive long-range 
water resources planning in furtherance of the plan ado13teEI prepared by the 
watef planning environmental quality beam board's water resources commU
tee entitled .:.:A PFame•••ork .feF a.Watsf aRG ~ baoo R:esoHrees Strateg) 
fef HiRRBSeta, +9+9'-' iRelediRg a ReW jllaR aR<l slrnlegi "Minnesota Water 
Plan,'' published in January 1991, by Nevember September IS, -1-99() 2000, 
and each fi, e ) ear ten-year interval afterwards; 

(3) coordinate water planning activities of local, regional, and federal 
bodies with state water planning and integrate these plans with state strategies; 

(4) coordinate development of. state water policy recommendations and 
priorities, and aTecomtnended program for funding identified·needs, including 
priorities for implementing the state water resources monitoring plan; 

(5) ffi e0013erati0R with state ageReies 13aftieir1ating ffi the FR0Rit0Fing et: 
watef H!S0HFees, C;l_ei. elop a tJlan .feF FRBniteFiRg. the ~ watef F0SOUFees; 

~ adrr:iinister federal water re~ources planning with multiagency interests; 

FA (6) ensure that groundwater quality monitoring and related data is 
provided and integrated into the Minnesota land management infonnation 
system according to published data compatibility guidelines. Costs of inte
grating the data in accordance with data compatibility standards must be borne 
by the agency generating the data; 

f&j.~ watef FDSBHFeeS iRfuFFRat_iBR an€1-.e6tteatiBR Heeas, l')Fiefities, aft6 
geal;; aRe l'f"l"'f8 an imrlemeRlatiea J3t"R le g,,ide stale activities relaliRg le 
watef rnsouFess iRfuffilatien aHa eEitteatien; 

f9f (7) coordinate the development and evaluation of water information and 
education materials and resources; and 

f-l-G+ ( 8) coordinate the dissemination of water_ information and education 
through existing delivery systems. 

Sec. 14. [!03F.461] [GROUNDWATER EDUCATION.] 

(a) In each even-numbered year, the ·board of water and so;/ resources must 
review groundwater education activities with local units of government and 
develop recommendations for .. improvement in a report to the environ_mental 
quaiity board for review and then to t-he legislative water commission as part 
of the groundwater policy report in section 103A.204. The board must work 
with agencies and interested groups with responsibility for xrow:zdwater 
education in preparing the report. 

(h) The board must ensure that the biennial review of groundwater 
education with local units of government is coordinated with the Minnesota 
environmental education advisory board and the nonpoint source education 
and information strategy of the pollution control agency. 
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( c) Grants for innovative groundwater education strategies to local units of 
government ;dentified in this section may be awarded by the board of water 
and soil resources. 

Sec. 15. Minnesota Statutes 1992, section 103G.271, subdivision 5, is 
amended to read: 

Subd. 5. [PROHIBITION ON ONCE-THROUGH WATER USE PER
MITS.] (a) The commissioner may not, after December 31, 1990, issue a 
water use permit to increase the volume of appropriation from a groundwater 
source for a once-through cooling system using in excess of 5,000,000 gallons 
annually. 

(b) Except as provided in paragraph (c), once-through system water use 
permits using in eXcess of 5,000,000 gallons annually, must be terminated ·by 
the commissioner by the end of their design life but not later than December 
31, 2010. Existing once-through systems are required to convert to water 
efficient alternatives _within the design life of existing equipment. +l=t@. 

semmissieAer s4all-; by AHg,;sl ±; -l-99(), soomit te lhs legislaliva walef 
semmissieA f-e, review !he appreaeli by wlii€li the eemmissieaer will a4itw8 
apprepriale eenversieA sf !lie systems al'ler eensiseriAg too ags ef lhe sy&tem-; 
!lio seAditieA ef lhs /ry'5terA, f@€@A! iA"estmems iH lhs /ry'5terA, ai;a f@asieilily 
aHa oost5- e-f alterna.ti; es availaBle te feJ3laee usage ef a eHee thr01::1gR ~ 

(c) Paragraph (b) does not apply where groundwater appropriated for use in 
a once-through system is subsequently discharged into a wetland or public 
waters wetland owned or ]eased by a nonprofit corporation if: 

(1) the membership of the. corporation includes a local government Unit; 

(2) the deed or lease requires that the area containing the wetland or public 
waters wetland be maintained as a nature preserve; 

(3) public access is allowed consistent with the area's status as a nature 
preserve; and 

(4) by January 1, 2003, the permitiee incurs costs of developing the nature 
preserve and associated· facilities that, when discounted to 1992 dollars, 
exceed twice the projected cost, as determined by the commissioner, of the 
conversion required in paragraph (b), discounted to 1992 dollars. 

The costs incurred under clause (4) may include preparation of plans and 
designs; site preparation; construction of wildlife habitat structures; planting 
of trees and other vegetation; installation of signs and mwkers; design and 
construction of trails, docks, and ,1ccess structures; and design and construc
tion of interpretative facilities. The pennittee shall subniit an estimate of the 
cost of the conversion required in paragraph (b) to the commissioner by 
January 1., 1993, and shall annually report to the commissioner on the progress 
of the project and the level of expenditures. 

Sec. 16. Minnesota Statutes 1992, section 103H.175, is amended by adding 
··a subdivision to read: 

Suhd. 3. [REPORT.] In each even-numbered year, the pollution control 
agency, in cooperation with other agencies participating in the monitoring of 
water resources, shall provide a draft report on the status of groundwater 
monitoring to the envh·onmental quality board for review and then to the 
legislative water commission as part of the report in section 103A.204. 
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Se,;. 17. Minnesota Statutes 1992, section 103H.201, subdivision I, is 
amended to read: 

Subdivision L [PROCEDURE.] (a) If groundwater quality monitoring 
results show that there is.-a degradation of groundwater, the commissioner of 
health may promulgate health risk limits under subdivision 2 for substances 
degrading _the groundwater. 

(b) Health risk limits' shall be determined by two methods depending on 
their toxicological end point. · 

(c) For systemic toxicants that are not carcinogens, the adopted health risk 
limits shall be derived using United States Environmental Protection Agency 
risk assessment methods using a reference dose, a drinking water equivalent, · 
&B HRoeFt:aiR~• ~ and a faetef fef relative source eeHtaminati□ R, Wff½eft ift 
geDef8d. w4-ll measure ae. estimate ef eai½' s~_Epesarn t;e the h-amaB 13013,:datian, 
iaobuiiHg seHsi~ive subgnn1ps, that ts HRlikely te-Fe&Hit iH Eieleteriaus.effee.Hr 
ffiH'iBg ieRg temi •*P"~"'" contribution factor. 

(d) For toxicants _that are known or probable carcinogens, the adopted 
health risk limits shall be derived from a quantitative estimate of the 
chemical's carcinogenic potency published by the United States Environmen
tal Protection Age0s~,•s eareinegeR assessment ~Agency and.determined 
by.the commissioner to have ulidergone thorough scientific review. 

Sec. 18. Minnesota Statutes 1992, section 103H.201, subdivision 4, is 
amended to. read: 

Subd. 4. [ADOPTION OF EXISTING RECOMMENDED ALLOWABLE 
LIMITS.] (a) Notwithstanding and in lieu of subdivision 2, until November 1, 
1994, the commissioner may adopt recommended allowable limits, and 
related toxicological end /Joints, established ti)' the commissioner on or before 
May -l, -1-989 February 15, 1994, as health risk limits under this subdivision. 
Before a recommended allowable limit is adopted as an adopted health risk 
limit under·-this subdiVision, the .commissioner ·sha1l: 

(I) publish in the State Register and disseminate through the Minnesota 
extension service and- through soil and water. conservation districts notice of 
intent to.adopt a recommended allowablelimit as an adopted health risk limit 
for specific substances and shall solicit information on the health impacts of 
the substance; 

(2) publish the recommended allowable limit in the State Register and 
disseJninate through the .Minnesota extension service and through soil and 
water conservation districts allowing 60 days for public comment; and 

.· (3) publish the adopted.recommended allowable limit in the State Register 
and, at the same time, make available a .summary of the public comments 
received and the corµmissioner's responses to the comments. 

(b) A recommended allowable limit adopted by the commissioner. as an 
adopted health risk limit under this subdivision may be chaBenged in the 
manner provided in sections 14.44 and 14.45. 

(c) Me, Ally 1, -1-99-±, aoo l!efef@ S"fllemlle, !, ~ During the comment 
period under paragraph (a), clause (2 ), 25 or more persons may submit a 
written request for a public hearing as provided under section 14.25 for any 
health risk limits as adopted under this subdivision,. 
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Sec. 19. Minnesota Statutes 1992, section 1031.101, subdivision 5, is 
amended to read: 

Subd. 5. [COMMISSIONER TO ADOPT RULES.] The commissioner 
shall adopt rules including: 

(1) issuance of licenses for: 

(i) qualified well contractors, persons modifying or repairing well casings, · 
well screens, or well diameters.; 

(ii) persons constructing, repairing, and sealing unconventional wells such 
as Qrive points or dug wells; 

· · (iii) persons constructing, repairing, and sealing dewatering wells; 

(iv) persons sealing wells; and 

(v) persons installing well pumps or pumping equipn:ient aild excavating 
holes for installing elevator shafts or hydraulic cylinders; 

(2) issuance of registration for monitoring well contractors; 

(3) establishment of conditions for examination and review of applications 
for license and registration; 

(4) establishment of conditions for revocation and suspension of license and 
registration; 

(5) establishment of minimum standards for design, location, construction, 
repair, and sealing of wells to implement the purpose and intent of this 
chapter; 

(6) establishment of a system for reporting on wells and borings drilled and 
sealed; 

(7) moaifioaliOR ef fees r••••ribea iR this oh"!'l•r, aooo,aiag te th& 
JJffiS@dur@s fef ~ fee~da seaieR 1€il. .. 138; · 

00 establishment of standards for the construction, maintenance, sealing, 
and water quality monitoring of wells in areas of known or suspected 
contamination, for which the commissioner may adopt emergency rules; 

~ (8) establishment of wellhead protection measures for wells serving 
public water supplies; 

~ (9) establishment of procedures to coordinate collection of well.data 
with other state and local governmental agencies; 

f+B (10) establishment of criteria and procedures for submission of well 
logs, formation samples or well cuttings, water ·samples, or other special 
information required for and water resource mapping; and 

~ ( 11) establishment of minimum standards for design, location, con
struction, maintenance, repair, sealing, safety, and resource conservation 
related to borings, including exploratory borings as defined in section 
1031.005, subdivision 9. 

Until the commissioner· adopts rules under this chapter to replace rules 
relating to wells and borings that were adopted under chapter 156A, the rules 
adopted under chapter 156A shall remain in effect. · 
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Sec. 20. Minnesota Statutes 1992, section 1031.205, subdivision 1, is 
amended to read: 

Subdivision I. [NOTIFICATION REQUIRED.] (a) Except as provided in 
paragraphs_ (d)·and (e), a person may not construct a well until a notification 
of the proposed well on a form prescribed by the commissioner is filed with 
the commissioner with the filing. fee in section 1031.208. If after filing the well 
notification an attempt to construct a well is unsuccessful, a new notification 
is not ·required unless the infonn.itiofl relating to the s.ucccssful well has 
substantially Changed. 

(b) The property owner, the property owner's agent, or the well contractor 
where a well is to be located must file the well notification with the 
commissioner. 

(c) The well notification under this subdivision preempts local pemiits and 
notifications, and counties or home rule charter or statutory cities may not 
require a permit or notification for wells unless the commissioner has 
delegated the permitting or notification authority under section 1031.111. 

(d) A person who i_s an individual that constructs a drive point well on 
property owned or leased by the individual for ·farming or agricultural 
purposes or as the -individual's place of abode must notify the commissioner 
of the installation and location of the well. The person must complete the 
notification form prescribed by the commissioner and mail it to the commis~ 
sioner by ten days after the well_ is completed. A fee may not be charged for 
the notification. A person who sells driVe point wells at retail mll,sf provide 
buyers with notification forms and informational materials including require
ments regarding wells, their location, construction, and disclosure.· The 
commissioner must provide the notification forms and informational materials 
to the sellers. 

(e) A person may not construct a monitoring well er Elev,ateriag .well- until 
a permit is issued by the_ commissioner for the construction. lf after obtaining 
a permit an attempt to construct a well is unsuccessful, a new. permit is not 
required as long as the initial permit is modified to indicate the location of the 
successful well. 

Sec. 21. Minnesota Statutes 1992, section 1031.208, is amended to read: 

1031.208 [WELL NOTIFICATION FILING FEES AND PERMIT FEES.] 

Subdivision I. [WELL NOTIFICATION FEE.] The well notification fee to 
be paid by a property owner is: 

(I) for a new well fifillea that pFBdaees l8ss thafl W galloos a mim>le basea 
oo the aelHal ~ ef the pt>mf> iRslalleEI, ~ aREI 

flf !er a ReW well !hat preElaees 5ll galloos a ff!Hffi\8 e, - 4a58EI rm the 
affilal eapaei!J ef the j>lfffip iRslalleEI, $100~; and 

(2) for construction of a dewatering well, $100 for each well except a 
dewatering project comprising five or more wells shall he assessed a single 
fee of $500 for the wells recorded on the notification. 

Subd. 2. [PERMIT FEE.] The permit fee to be paid by a property owner is: 

( l) for a well that is not in use under a maintenance permit, ~- $100 
annually; 
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(2) for construction of a monitoring well, ~ $100; 

(3) for a monitoring well that is unsealed under a maintenance permit,~ 
$100 annually; 

( 4) for monitoring wells used as a leak detection device at a single motor 
fuel retail outlet or petroleum bulk storage site excluding tank fanns, the 
construction permit fee is~ $100 per site regardless of the number of wells 
constructed on the site, and the annual fee for a maintenance permit for 
unsealed monitoring wells is~ $100 per site regardless of the number of 
monitoring wells located on site; · 

(5) for a groundwater thermal exchange device, in addition to the 
notification fee for wells, ~ $100; 

(6) for a vertical heat exchanger, ~ $100; 

f+) fer eenslrnelien sf !he ae•,• alering w..il; ~ fer eaeh well -' a 
a•" atering J3f<l:ioct eemprising mere than ten W8lls s!,all ee issl!e8 a sing!@ 
f!@fff'it fer !he wells reeereee en !he f!@fff'it fer ~ and 

\Sf (7) for a dewatering well that is unsealed under a maintenance permit, 
~ $100 annually for each well, except a dewatering project comprising more 
than leH/ive wells shall be issued a single permit for~ $500 annually for 
wells recorded _on the permit. 

Sec. 22. Minnesota Statutes 1992, section 1031.235, subdivision I, is 
amended to read: · 

Subdivision I. [DISCLOSURE OF WELLS TO BUYER.] (a) Before 
signirig an agreement to sell or transfer real property, the seller must disclose 
in writing to the buyer information about the status and location of all known 
wells on the property, by delivering to the buyer either a statement by the 
seller that the seller does not know of any wells on the property, or a disclosure 
statement indicating the legal description and county, and a map drawn from 
available information showing the location of each well _to the extent 
practicable. In the disclosure statement, the seller must indicate, for each well, 
whether the well is in use, nOt in use, or sealed. 

(b) At the time of closing of the sale, the disclosure statement information, 
name and mailing address of the buyer, and the quartile, section, township, 
and range in which each _well is located must be provided on a well disclosure 
certificate signed by the seller or a person authorized to act on behalf of the 
seller. · 

(c) A well disclosure certificate need not be provided if the seller does not 
knbw of any wells on the property and the deed or other instrument of 
conveyance contains the Statement: "The Seller certifies that the Seller does 
not know of any wells on the described real property." 

( d) If a deed is given pursuant to a contract for deed, the well disclosure 
certificate required by this subdivision shall be signed by the buyer or a person 
authorized to act on behalf of the buyer. If the buyer knows of no wells on the 
property, a well disclosure certificate is not required if the following statement 
appears on the deed followed by the signature of the grantee or, if there is 
more than one grantee, the signatt.ife of at least one of the grantees: "The 
Grantee certifies that the Grantee does not know of any wells on the described 
real property.'' The statement and signature of the grantee may be on the front 
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or back of the deed or on an attached sheet and an acknowledgment of the 
statement by the grantee is not require(l for the deed to be recordable. 

(e) This subdivision does n9t apply to the sale, exchange, or transfer of real 
property: 

(1) that consists solely of a sale or trailsfer of severed mineral interests; or 

(2) that consists of an individual condominium unit as described in chapters 
5)5 and 515A. · 

(f) For an area owned in common under chapter 5"15 oi 515A the 
association or other responsible perSOn must report to the comni.issioner by 
July I, 1992, the location and siatus of all weUs in the common area. The 
association or other responsible per~on must notify the commissioner within 
30 days of any change in the reported status of wells. 

(g) For real property sold by the state ·under section 92.67, the lessee at the 
time of the sale is responsible for compliance with this subdivision. 

(h) If the seller fails to provide a required well disclosure certificate, the 
buyer, or a person authorized to act on behalf of the buyer, may sign a well 
disclosure certificate based on the information provided on the disclosure 
statement required _by this section ·or based on other available information. 

(i) A county recorder or registrar of titles may not record_ a deed or other 
instrument of conveyance dated after October 31, 1990, for which a certificate 
of value is requiredunder section 272.115, or any deed or other instrument of 
conveyance dated after October 31, 1990, from a governmental body exempt 
from the payment of state deed tax, unless the deed or other instrument of 
conveyance contains the statement made in accordance with paragraph (c) or 

· (d) or is accompanied by the well disclosure certificate containing all the 
information require;lby paragraph (b) or (d). The county recorder or registrar 
of tjdes must not accept a certificate unless- it contains all the required 
information. The county recorder or registrar of titles shall note on each deed 
or, other instrument _of· conveyance accompanied by a well disclosure 
certificate that the well diSclosure certificate was received .. The notation must 
include the statement HNo wells· on property" if the disclosure certificate 
states there are no i!,ells on the property. The well disclosure certificate shall 
not be filed or recorded in the records maintained by the county recorder or 
registrar of titles; Afier noting "No wells on property" on the deed or other 
inStrument of conveyance,· the county recorc.Ier or registrar of titles shall 
destroy or return _to· the buyer the well disclosure certificate. The county 
recorder or registrar of titles shall collect from the buyer or the person seeking 
to record a deed or Other instrument of conveyance, a fee of $1-0 $20 for 
receipt of a completed well disclosure certificate. By 'the tenth day of each 
month, the . county· recorder or registrar of titles shall transntit the well 
disclosure certificates to the commissioner of health. By the tenth day after the 
end of each calendar quarter, the county recorder or registrar of titles shall 
transmit to the commissioner of health ~ $17.50 of the fee for each well 
disclosure certificate received during the quarter. The commissioner shall 
maintain the well disclosure certificate for at least six years. The commis
sioner may store the certificate as an electronic image. A copy of that image 
shall be as valid as the original. 

U) No new weli disclosure certificate is required under this subdivision if 
the buyer or seller, or a person authorized to act on behalf of the buyer or 
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seller, certifies on the deed or other instrument of conveyance that the status 
and number of wells on the property have not changed since the last 
previously filed well disclosure certificate. The following statement, if 
followed by the signature of the person making the statement, is sufficient to 
comply with the certification requirement of this paragraph: "I am familiar 
with the property described in this instrument and I certify that the status and 
number of wells on the described real property have not changed since the last 
previously filed well disclosure certificate." The certification and signature 
may be on the front or back of the deed or on an attached sheet and an 
acknowledgment of the statement is ·not required for the deed or other 
instrument of conveyance· to be recordable. 

(k) The commissioner in consultation with county recorders shall prescribe 
the form for a well disclosure certificate and -provide well disclosure 
certificate forms to county recorders and registrars of titles and other 
interest~d _ persons. 

(1) Failure to comply. with a: requirement of this subdivision does not impair: 

(I) the validity of a deed or other instrument of conveyance as between the 
parties to the deed or instrument or as to any other person who otherwise 
would be bound by the deed or instrmnent; or 

(2) the record, as notice, of any deed or other instrument of conveyance 
accepted for filing or recording contra·ry to the provisions of this subdivision. 

Sec. 23. Minnesota Statutes 1992, section 1031.331, subdivision 6, is 
amended to read:· 

Subd. 6. [REPEALER..] This section is repealed effective June 30, ~ 
1996. . 

Sec. 24. Minnesota Statutes I 992, section 1031.401, subdivision I, is 
amended to read: 

Subdivision I. [PERMIT REQUIRED.] (a) A person may not construct an 
elevator shaft until a permit for the hole or excavation is issued by the 
commissioner. 

(b) The fee for excavating holes for the purpose of installing elevator shafts 
is $W $100 for each hole. 

(c) The elevator shaft permit preempts local permits except local building 
permits, and counties and honie rule charter or statutory cities may not require 
a permit for elevator shaft holes or excavations. 

Sec. 25. Minnesota Statutes I 993 Supplement, section 115B.20, subdivi
sion 6, is amended to read: 

Subd. 6. [REPORT TO LEGISLATURE.] Each· year, the commissioner of 
agriculture and the agency shall submit to the senate finance committee, the 
house ways and means committee, the environmental quality board, the 
legislative water commission, and the .-legislative commission on waste 
management a report detailing the · activities for which money from the 
account has· .been spent during the previous ·fiscal year. 

Sec. 26. [APPLICATION OF TECHNIQUES ON STATE LAND.] 

(a) The commissioner of natural resources must, by September 1, 1995, 



100TH DAY] THURSDAY, APRIL 28, 1994 9033 

prepare a plan on the optimum use of sustainable agriculture and integrated 
pest management techniques to be applied on lands owned by the state. 

(b) The commissioner of natural resources· shall_ appoint a task force of 
interagency staff and interested citizens to develop the plan including a review 
of the requirements of Minnesota Statutes, sections 17.114, subdivision 4, 
paragraph (b) and 18B.063. The task force is subject to Minnesota Statutes, 
section 15.059. 

(c) Ata minimum, the plan must address specific practices for sustainable 
agriculture and integrated pest management to be applied on state-owned 
lands, including any funding recommendations. 

(d) The commissioner of natural resources must present the plan to the 
environmental quality board for review and then to 'the legislative. water 
commission in 1995. · 

Sec. 27. [REPEALER.] 

Minnesota Statutes 1992, section 103F.460, is repealed. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 17 and 18 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to wat~r; providing for duties of the legislative 
water commission; providing for a sustainable agri_culture advisory commit
tee; requiring plans reJating to sustainable agriculture and integrated pest 
management; regulating acceptance 9f empty pesticide con(ainers; chai:iging 
disclosures and fees related to dewatering wells; establishing groundwater 
policy and education; changing water well permit requirements; requiring 
reports to the legislature; amending Minnesota Statutes 1992, sections 3.887, 
subdivisions 5, 6, and 8; 17.114, subdivisions I, 3, 4, and by adding a 
subdivision; 18B.045, subdivision I;. 103A.43; i03B.151, subdivision 1; 
103G.271, subdivision 5; 103H.175, by adding a subdivision; 103H.201, 
subdivisions 1 and 4; 1031.101, subdivision ·5; 1031.205, subdivision l; 
1031.208; 1031.235, subdivision I; 1031.331, subdivision 6; and 10_31.401, 

· subdivision I; Minnesota Statutes 1993 Supplement, sections 18B.135, 
subdivision l; 18E.06; and 115B.20, subdivision 6; proposing coding for new 
law in Minnesota Statutes, chapters 103A; and 103F; repealing Minnesota 
Statutes 1992, section 103F.460." 

We request adoption of this report and repassage of the_ bill. 

House Conferees: (Signed) Willard Munger, Steve Trimble, Virgil J. 
Johnson. 

Senate Conferees: (Signed) Leonard R. Price, Steven Morse, Steve Dille 

Mr. Price moved that the- foregoing recommendations and Conference 
Committee Report on H.F. No. 2485 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 2485 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, an.ct there were yeas 55 and nays I, as follows: 

Those ·who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 

Cohen 
Dille 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Kiscaden 
Knutson 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 

Ms. JOhnston voted in the negative. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Pariseau 
Piper 
Price 
Reichgott Junge 
Riveness 

Robenson 
Runbeck 
Sams 
Samuelson 
Solon· 
Spear 
S1evens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House. has adopted the recommen
dation and report of the Conference Committee on Senate File No. 2709, and 
repassed said bill in accordance with ihe report of the Committee, so adopted. 

S.F. No. 2.709: A bill for an act relating to agriculture; amending provisions 
regarding the pricing of certain dairy producis; amending Minnesota Statutes 
1993 Supplement, section 32. 7.2. 

Senate File No. 2709 is herewith .returned to the Senate. 

Edward A. Bmdick, Chief Clerk, House of Representatives 

Returned April 28, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recomrnen- · 
dation and report of the Conference Committee on Senate File No. 2104, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 2104: A bill for an act relating,to·children; establishing an abused 
child program under the __ commissioner of corrections; creating an advisory 
committee; specifying powers arid duties of the commissioner and the 
advisory committee; proposing coding for new law in Minnesota Statutes, 
chapter 241. 

Senate File No. 2104 is herewith returned to Jhe Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, I 994 
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Mr. President: 

I have the honor to announce the passage by the. House of the following 
House File, herewith transmitted: H.F. No. 3011. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 

FIRST READING OF HOUSE BILLS 

The following bill Was read _the first time: and referred to the committee 
indicated. 

H.F. No. 3011: A bill for an act relating to transportation; defining terms; 
making technical changes; ensuring safety is factor ir:i standards for scenic 
highways and park roads; directing commissioner of transportation to accept 
performance-specification bids for constructing design-bu.ii( bridges; prohib
iting personal transportation vehicles from picking up passengers in seven
county metropolitan area; allowing horse trailer to be component of a 
recreation31 vehicle combinati6n; increasing length limitations for recreational 
vehicle combinations; setting speed limit for residential roadways; providing 
for installation of override systems to allow operators of einergency vehicles 
to activate traffic signals; allowing self'propelled implement of husbandry to 
display flashing amber light; allowing emergency vehicles to display flashing 
blue lights; creating child passenger restraint and education account to assist 
families in financial need and for educational purposes; requiring use of 
mileage-recording equipment on motor vehicles after 1999; establishing youth 
charter carrier pennit system; allowing rail carriers to participate in rail user 
loan guarantee program; requiring publicly owned or leased motor vehicles to 
be identified; establishing advisory council on major transportation projects; 
authorizing donation of vacation leave f6r state erriployee; directing commis~ 
sioner of transportation to erect signs, traffic signals, and noise baniers; 
exempting public bodies from regulations on all-terrain vehicles; allowing 
commissioner of transportation to transfer certain real property acquired for 
highway purposes to fonner owner through negotiated settlement; modifying 
highway fund apportionment to co Unties_ and changing composition of 
screening board; providing for bridge inspection - frequency and reports; 
delaying requin;d revision of state transportation plan; authorizing expendi
ture of rail service maintenance account money for maintenance of rail lines 
and right-of-way in the rail bank; providing funding sources for rail bank 
maintenance account; authorizing sale of certain tax-forfeited land that 
borders public water in New Scandia township in Washington county, and an 
exchange of that land for land loCated in Stillwater township in Washington 
county between the state of Minnesota _and the United States Department of 
Interior, National Park Service; requiring studies; providing for appoil).tments; 
appropriating money; amending Minnesota Statutes 1992, sections 84,928, 
subdivision I; 160.085, subdivision 3; 160.262, by adding a subdivision; 
160,81; 160.82, subdivision 2; 161.25; 162.07, subdivisions I, 3, 5, and 6; 
162.09, subdivision 1; 165.03; 168.1281, by adding a subdivision; 169.01, by 
adding a subdivision; 169.06, by adding a subdivision; 169, 14, subdivision 2; 
169.64, subdivision 4; 169.685, by adding a subdivision; 174.03, subdivision 
la; 221.01 I, by adding a subdivision; 221.121, by adding a subdivision; 
221..85, subdivision I; 222.50, subdivision 7; 222.55; 222.56, subdivisions 5, 
6, and by adding subdivisions; 222.57; 222.58, subdivision 2; and 222.63, 
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subdivision 8; Minnesota Statutes 1993 Supplement, sections 169.01, subdi
vision 78; 169.18, subdivision 5; 169.685, subdivision 5; 169.81, subdivision 
3c; and 221.111; proposing coding for new law in Minnesota Statutes, 
chapters 161; 169; and 471; repealing Minnesota Statutes 1992, sections 
162.07, subdivision 4; 173.14; and 222.58, subdivision 6; Minnesota Statutes 
1993 Supplement, section 168.1281, subdivision 4; Laws 1993, chapter 323, 
sections 3; and 4; Minnesota Rules, part 8810.1300, subpart 6. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2680, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.F. No. 2929: A bill for an act relating to education; providing assistance 
to school districts by permitting the waiver of certain rules and statutes in 
response to a catastrophe; appropriating money for payment to independent 
school district No. 191, Burnsville; amending Minnesota Statutes 1992, 
section 121.11, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, delete "$1,200,000" and insert "$500,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 2951: A bill for an act relating to health care financing; modifying 
provisions for enrollment in the MinnesotaCare program; establishing a health 
care access reserve account; transferring money; amending Minnesota Stat
utes 1993 Supplement, section 256.9352, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

H.F. No. 1316: A bill for an act relating to occupations and professions; 
establishing a board of nutrition and dietetics practice; requiring nutritionists 
and dietitians to be licensed; establishing licensing requirements and exemp
tions; authorizing rulemaking; providing penalties; appropriating money; 
amending Minnesota Statutes 1992, sections 214.01, subdivision 2; and 
214.04, subdivision 3; proposing coding for new law in Minnesota Statutes, 
chapter 148. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 2929 was read the second time. 
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SECOND READING OF HOUSE BILLS 

H.F. Nos. 2951 and 1316 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

9037 

Mr. Vickerman moved that his name be stricken as a co-author to S.F. No. 
2724. The motion p~eyailed. 

Mr. Stumpf moYed._that the name of Mr. Dille be added as a co-author to 
S.F. No. 2724. The motion prevailed. 

Without objection, remaining on .the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business qf Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announCe that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2710, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2710 is herewith transmitted to the Senate. 

Ed"'.ard A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2710 

A bill for an act relating to state government; requiring the commissioner 
of. administration to study and report on the best way to increase electronic 
services to citizens;. _proposing coding for new law in Minnesota· Statutes, 
chapter 16B. , · 

April 27, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable. Allan H. Spear 
President of the Seriate 

We, the undersigned conferees for H.F. No. 27 I 0, report th3.t we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2710 be 
further amended as follows: ·· · 

Delete everything after the enacting clause and insert: 

"Section I. [3.\97] [REQUIRED REPORTS.] 

A report to the legislature must contain, at the beginning of the report, the 
cost of preparing ·the report, includinf{ any costs incurred by another agency 
or another level of government. 

Sec. 2. [16B.467] [ELECTRONIC PERMITTING AND LICENSING.] 



9038 JOURNAL OF THE SENATE [100TH DAY 

The commissioner of administration shall develop and implement a system 
under which people seeking state permits or licenses that can he issued 
immediately upon payment of a fee can obtain these permits and licenses 
through electronic access to the appropriate state agencies. 

Sec. 3. [STUDY.] 
The commissioner of administration shall study and report to the legislature 

by1anuary 1, 1995, on the best way to increase convenJifntFy accessible and 
affordable electronic services to citizens, including electronic licen.'Jing and 
permitting of a wide variety of state services, AS part of this study, the 
commissioner shall consider the advisability of using the state louery 
computer network as a vehicle for delivering these services. 

Sec. 4. [INSTRUCTIONS TO REVISOR.] 

It is the intent of the legislature to repeal or othe,wise remove from 
Minnesota Statutes all standing requirements for unnecessary periodic reports 
from state agencies to the legislature. By October I,· 1994, the revisor of 
statutes shall submit to the chairs of the house and senate governmental 
operations committees a list of required periodic reports in Minnesota 
Statutes, including a statutory citation to each report:" 

Delete the title and insert: 

''A bill for an act relating to state government; modifying requirements for 
reports to the legislature; requiring creation of a system- for electronic 
applications for licenses; requiring 3. study; proposing coding for new J:iw in 
Minnesota Statutes, chapters 3; and I 6B.'' 

We request adoption of this report and repassage of the bill. 
House Conferees: (Signed) Phyllis Kahn, Richard "Rick" Krueger, Phil 

Krinkie 
Senate Conferees: (Signed) Phil J. Riveness, James P. Metzen, Roy W.. 

Terwilliger 

Mr. Riveness moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 27 IO be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 27 10 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as fo11ows:· 

Those who voted in the affirmative were: 

Adkins Day K1scaden Merriam Reichgott Junge 
Anderson Dille Knutson Metzen Riveness 
Beckman Finn Krentz Mondale Robertson 
Belanger Frederickson Kroening Morse Runbcck 
Benson, D.D. Hanson Laidig Neuville Sams 
Benson, J.E. Houinger Larson Novak Samuelson 
Berglin Janezich Lesewski Oliver Solon 
Bertram Johnson, D.E. • Lessard Pappas Stevens 
Be1zold Johnson, D.J. Luther Pariseau Stumpf 
Chandler Johnson, J.B. Marty Piper Vickennan 
Cohen Johnston McGowan Price Wiener 

So the bill, as amended by the Conference Committee, was re-passed and its 
title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

CALL OF THE SENATE 

9039 

Mr. Hottinger imposed a call of the Senate for the balance of the 
proceedings on S.F. No. 2475. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Hottinger then moved that S.F. No. 2475 be taken from the table. 

The question was taken on the· adoption of the motion'. 

The roll was called, and there were yeas 43 and nays 17, as foUows: 

Those who voted in the affirmative were: 

Adkins Dille Krentz Morse Ruii.beck 
Beckman Fredern:kson Laidig Murphy Sams 
Belanger Hottinger Langseth Neuville Solon 
Benson, D.D. Johnson, D.E, Larson Oliver Stevens 
Benson, J.E. Johnson, D.J. Lesewski Pariseau Stumpf 
Berg Johnson, J.B. Lessard Price Vickenllan 
Bertram Johnston McGowan Ranum Wiener 
Cohen Kiscaden Merriam Reichgott' Ju"nge 
Day Knutson Metzen Riveness 

Those who voted in the negative were: 

Anderson Finn Luth~T Novak Spear 
Berglin Flynn Mart)' hppas 
Betzold Hanson •. Moe·, R.D. Pogemiller 
Chandler Janezich Mondale Samuelson 

The motion· prev3iled. 

S.F. No. 2475: A bill for an act relating to workers' compensation; 
providing insuranc½ regulation; modifying benefits and provisions relating to 
fraud; providing penalties; appropriating moneY; amending M:innesota Stat
utes 1992, sections 79.01, subdivision 1; 79.074, by adding subdivisions; 
79.50; 79.59, subdivision 4; I 75.16; I 76.0ll, subdivision 25; 176.021, 
subdivisions 3 and 3a; 176.061, subdivision 10; 176.101, subdivisions 1, 2, 4, 
5, 6, and by adding a subdivision; 176.]05, subdivision 4; 176.178; 176.179; 
176.221, subdivision 6a; 176.645, subdivisi0n l; 176.66, subdivision 11;. and 
176.82; Minnesota Statutes 1993 Supplement, section 268.08, subdivision 3; 
proposing coding. for new law in Minnesota Statutes, chapters 79; and 176; 
repealing Minnesota Statutes' J,992, · sections, 176.0ll, ·subdivision 26; 
176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 
3p, 3q, 3r, 3s, 3t, and 3u; and 176.132. 

Mr. Hottinger then .moved to itme'nd S.F. No. 2475 as follows: 

Pages I to 18, delete article I and insert: 

"ARTICLE 1 

Section I. Minnesota Statutes 1992, section 79.50, is amended to read:· 

79.50 [PURPOSES.] · 

The purposes of chapter 79 are to: 

(a) Promote public welfare by,regulating insurance:rntes so that premiums 
are not exce·ssive, inadequate, or ,unfairly discriminat~ry; 
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(b) Promote quality and integrity in the data bases used in workers' 
compensation insurance ratemaking; 

(c) Prohibit price fixing agreements and anticompetitive behavior by 
insurers; 

( d) Prsmete f!AOO ssmretitiea aRd !'f8¥i<le fille5 !Ila! are Fesreasive le 
eomfJetitive ~ eonditions; 

fe:t Pfe¥-iee a meaR-5 0f esta0lishment ef ~ rates H eom13etitien i-5- Hat 
effeetive; 

fft Define the function and scope of activities of data service organizations; 
and 

tj;j ~ ffif AA eF<leFio' IFaASitieA !fem Fegu!atea r-a!@s le 68ffif!Oliti,,e 
mar-ket eonditioas; a-Ha 

W ( e) Encourage insurers to provide alternative innovative methods 
whereby employers can m.eet the requirements imposed by section 176,ISL 

Sec, 2, Minnesota Statutes 1992, section 79,51, subdivision 1, is amended 
to read: 

Subdivision I, [ADOPTION; WHEN,] The commissioner shall adopt rules 
to implement provisions of this chaJ)ter. +he rules -shall' he H-R-al-ly aEletJleEl 
afleF May+; rn By~ B; m, the eemmissieAeF shall !'f8¥i<le th@ 

legislatUFO U BOS6Af!lieA am! ••f!laAatieA ef th@ ffi!eA! aM aAtieiratea effest ef 
tile FHles "" tile ¥8fioos faeleFS ef tile FaliAg sys;.-. 

Sec. 3. Minnesota Statutes 1992, section 79.51, subdivision 3, is amended 
to read: 

Subd, 3, [RULES; SUBJECT MATTER] (a) The commissioner in issuing 
rules shall consider: · 

(1.) data reporting requirements, including types of data reported, such as 
loss and expense data; 

(2) _experience ·rating plans; 

(3) retrospective rating plans; 

(4) general exl)enses and related expense_provisions; 

(5) minimum premiums; 

(6) classification systems and assignment of risks to classifications; 

(7) loss development and trend factors; 

(8) the workers' compensation reinsurance association; 

(9) requiring substantial compliance with the rules mandated by this section 
as a con di ti.on of worl<,ers' compensation carrier licensure; 

(10) impOsing limitations on the functions of workers' compensation data 
service organizations consistent with the introduction of competition; 

(11) the rules contained in the workers' compensation rating manual 
adopted by the v10rkers' eempeRsatieR insi:trers ·ratmg asseeiatien licensed 
data.service organizatiOns; am!- · 
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(12) the supporting data and information required infWngs ·under section 
79.56, including but nOt limited to the experience of the filing insurer and the 
extent to which the filing insurer relies upon data service organization loss 
information, descriptions of the actuarial and statistical methods employed in 
setting rates, and the phng insurers interpretation of any Statistfr.:a/.data relied 
upon; and 

( 1 :3) any 0°the_r facto~s that the c_omnii"~sioner deeins rc1·evant to achieve the 
purposes of this chapter. 

(b) The rules shall provide for the following: 

(1) eompetitioR ffi v oFlrnrs' compensation insurance.ri.it:85 ffi 5ti&H a way that 
the advantages ef competition are introduceEi wi-Hl a miRim_Hm ef 8m13lOyer 
hardship; 

~ acte·quate s3feguards ag3.inst excessive or discrimin_atory rates in 
workers' compensation; ·· 

W (2) eneouragemen·t of workers' compensation insurance· rates which are 
as low as rea·sonably_ necessary, but shall inake provision against inadequate 
rates, insolvencies -and·_unpaid benefits; 

(4} (3) as;urances that employers are not unfairly relegated to.the assigned 
risk pool; · - · 

~ (4) requiring all appropriate data and other information from-insurers for 
the purpose of issuing rules; making legislative.recommendations pursuant to 
t~is Sectio~ aHG moRiterfr':}g th@. ei:feeti1?0Hess ef eempetitifJH; and-, 

™ (5) preserving a framework for risk classification, data collection, and 
other appropriate joint _insurer services Wfl<lf8 tl1ess will 00! impe4, !lie 
iHtreduetiefl. ef eempetitieH ffi premitim rates. 

Sec. 4. Minnesota Statutes l.9Q2, section 79.53, subdivision 1, is amended 
to read: 

Subdivision I. [METHOD OF .CALCULATION.] Each insurer shall 
establish premiums to be paid by an employer accqfding to its filed rates and 
rating p1an as fo11ows: · 

Rates shall be applied to an exposure base _to yield a base preinium_ which 
may be further mot,lified increased up to 25 percent or ·de_ci-eased Without 
restriction,.by merit rating, premium discounts, and other appropriate factor.s 
contained in the rating plan .of an insurer to prod_uce premium V the incre_ase 
or decrease iS not W{fairly discriminatory. Nothing .in this chapter- shall be 
deemed to prohibit. the use of any premium,. provided the premium is not 
excessive, inadequate or unfairly discriminatory. · 

Sec. 5. Minnesota Statutes I 992, section 79.55, subdivision 2, is _amended 
to read: 

Subd. 2. [EXCESSIVENESS. l Ne pcemiam ir, e,eessiv~ iH a eempetitive 
mafk:€4...ffi the-~~ 0f a competitive mark:€+. p:t;emiHms-Rates and rating 
plans are exc~ssive if th_e expected undernrritiqg_ profit, together with ·expected 
inCom.~ from investe_d reserves. f0f tffe.-~-tR qH@stioH, that would. accrue 
to._an insurer under the ,:ates and. rating plans wot.ild be unreasonably high in 
relation' to t_he risk undertak~n by the insuier in trafli;actinf_.the business. The 
burden is on the insurer to establifh that profi_t is.. not u.nreqsonably high. 
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Sec. 6. Minnesota Statutes 1992, section 79.55, subdivision 5, is amended 
to read: 

Subd. 5. [DISCOUNTS PERMITTED.] An insurer may offer a Eiisrn•nt 
tfefR scheduled credit or debit to a manual premium calculated pursuant to 
section 79.53, subdivision I, if the premium otherwise complies with this 
section. +Ile- eommissiont)T shaH: Hat: by fUle.; 0f etheFV 1lse, f)FBhibit a €f800 0f 

EliSeount ff0ffi a m-aHHal preFRium ~ beeause it ½-5 great8f thae a €Sfffiffi 
fu@d pe,eentage e,f the p,emi•m. 

Sec. 7. Minnesota Statutes 1992, section 79.55, is amended by adding a 
subdivision to read: 

Subd. 6. [RATING FACTORS.} In determining whether a rate filing 
complies with thi~i section, separate consideration shall be given to: (i) past 
and prospective loss experience within this state and outside this slate to the 
extent necessary to develop credible rates; (ii) dividends, savings, or 
unabsorbed premium deposits allowed or returned by insui·ers to. their 
policyholders, members, dr subscr;bers; and (iii) a r'easonable allowance for 
expense and profit. An allowance for expense shall be presumed reasonable if 
it reflects expenses that are 22.5 percent greater or less than the average 
expense/or all insurers writing workers' compensation insurance in this state. 
An allowancefor after-tax profit shall consider anticipated investment income 
from premium receipts net of disbursements and from allocated surplus, based 
on the current five-year United States Treasury note yield and an 'assumed 
premium to surplus ratio of 2.25 to one. The allowance for after-tax profit 
shall be presumed reasonable if the corresponding return on equity target is 
eq·ual ro or less than the sum of: (i) the current yield onfive:year United States 
Treasury secur;ries; and.(ii) an appropriate equity risk premium that reflects 
the risks of writing workers' compensation insurance. The risk premium shall 
not be less than the average, since 1926, of the differences in return between: 
(i) the annual return, including dividend income,for the Standards and Poors 
500 common stock index or predecessor index for each year; and (ii) the 
five-year United States Treasury note yield as of the start of the corresponding 
year. Profit and expense allowances not presumed reasonable under this 
subdivision, are reasonable if the circumstances of an insure,~ the market, or 
other factors justify them. 

Sec. 8. Minnesota Statutes 1992, section 79.55, is amended by adding a 
subdivision to read: 

Subd. 7. [EXTERNAL FACTORS.] That portion of a rate or rating plan 
related to assessments from the assigned risk plan, reinsurance association, 
guai·Gntee fund, special compeftsation fund, agent commission, premiu1:1 tax 
and any other state-mandated surcharges shall not cause the rate or rating 
plan to be considered_ excessive, inadequate, or unfairly discriminatory. 

Sec. 9. Minnesota Statutes 1992, section 79.56, subdivision I, is amended 
to read: 

Subdivision L [A¥11iR IWFECTIVE DA+E PREF/LING OF RATES.] 
Each insurer shill file With the commissioner a complete copy of its rates and 
rating plan, aR<i all changes and amendments thereto, withln B <lays aftef thsif 
and such supporting data and information that the commiss;oner may.by rule 
require, at least 60 days prior to its effective Gates date. An HlSllfef nee4 net 
file a filting j>lan if it '™"' a filting j>lan hlea by a aara se,¥i€e ergaaicatien. 
If aH ffiS-1:lfef ttSeS a filting f}tffil ef a Elata-sef¥½€e 0Fga.Hi:z:atioH ~_Elevia~es f-ffiffi 
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i¼; ~ all eo,•iatiens -. l!s fil8" by Ille ·H>S>lf@f,· The commissioner shall. 
advise an insurer within 30 days of the filing if its submission is no/ 
accompanied with such supporiing data and information that the commis
sio_ner by_ rlf(e n;,ay requb:e. The commissidner _may ex_tend .the-filir,g r~_view 
period and effective date for.an additional 30, days if an insurer, after havirrg 
been. advis_ed ·of _Whaf ·supporting data and information is neces'sary ·10· 
complete its filing, does not provide such information within 15 days of having 
been so notified. !Jany rate or rating plan filing ol' amendment thereto is not 
disapproved by the commissioner within the filing ;·eview JJeriOd, the insurer 
may i,nplement it. For the period January 1, 1994, to December 31, 1994, the 
filing shall be made at least 90 days prior to the effective date and the 
department shall advise an insurer within 60 days of such filing if the filing is· 
insufficient under this S?Ctii:Jn. 

Sec. 10. Minne~ota Statutes 1992, section 79.56, subdivisiqn3, is am,mded 
to read: · · 

Subd. 3. [PENALTIES.] Any insurer using. a rat~ or a rating plan which has 
not been filed shall be subject to a fine of up to $100 for each day the failure 
to file continues. The cor:nmissioner may, afte_r a hearing on the record,. find 
that the failure is wil'lful. A willful_ failure to meet filing requirt\ments shall be 
punishable by a fine 9f up to $500 for each day during which a willful failure 

-continues. These penalt~es-.shaJ_l be in.addition to any other penalties proV-ided 
by law. Notwithstanding th,iS· subdivision, a11 employer that generates 
$500,000 in 'i:mnual written workers' compensatipn premium under the rate, 
and rating plan of an insurer before the application of any large deductible 
ratini pl'ans, may be written by that .insurer using rates or rGtin,g ])tans. that 
are not subject to disapproval but which have been filed. The. $500,000 
threshold shall be _increased on January 1, 1995, and on each January 1 
thereafter by the percentage increllse in the statewide average weekly wage, 
to' the nearest $] ,000. The· commissioner shall._.advise insurers licensed to 
write wm~kers' compensatiofl, inS't:trance, in this state Of the annual threshold 
adjustment. 

Sec. 11. [79.561] [DISAPPROVAL OF RATES OR RATING PLANS.] 

Subdivision 1. [DISAPPR.OVAL; TIME PERIOD.] The commissioner may 
d~sapprove a rate and rating plan· or amendment thereto p,:ioi- to its effective 
date, as provided under Section 79.56, subdivision 1, .if the commissioner· 
determines that it is excessive, inadequate, or unfairly discriminatory. lf the 
commissioner disapproves_ any rate or rating plan filing or amendment 
"thereto, the_ commissioner sha.ll advise the fil_ing insurer what rate and rating 
plan the c_ommissione~ has re_ason to _believe w.ould be. in compliance with 
section ·-79.55, and the-'reasons for that determination-:· An insurer may-not· 
implement a rate and rating plan or amendment thereto which- ·has b_een 
disapproved under this subdivision. If the conimissioner disapproves any rate 
and rating plan filing or amendinent. thereto, an _insurer may use its current 
rate and rating plan for writing any Workers' compen·satioll insurance in· this 
State .. Following any disapproval, the commissioner q,nd_ insurer may reach 
ag,~eement on a rG.te or rating plan filing or amendment thereto. Notwith
standing any law to th_e contrary, in such cases, the rate or rating plan filing 
or amendme_nt thereto "may be implemented by the insurer immediately. 

Subd. 2 . . [HEARING.] /fan insurer's· rate or rating plan filing or· 
amendment thereto is disapproved under subdivision 1, ·.1he ·insurer_. may 
request a contested case hearing under chapter 14. The insurer shall have the 
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burden of proof to justify tha(its rate and rating plan·or amendmellt thereto 
is in compliance wirh··section 79.55. The hearing must be scheduled promptly 
arid in no case later than three momhs from the date of disapproval or else the 
rate (lrtd·_ rating plan or amendment thereto shall be, considered effective· and 
mciy be .implemented by. the ·insurer. ·A determination pur§udnt to chapter 14 
must b( made Within 90 days following· the closing of the hearing 'record. 

Subd/3. [CONSULTANTS AND COSTS.] The commissioner ~y re/ain 
consultants, including a consulting actuary or other experts, that the 
commissioner determines necessary for purposes.of this chapter. The salary 
limit set by section 43A:17 does not apply f<! a_consulting actuary retained 
under thi.S subdivisioiz. A consulting actuary shall bi a fellow in the casualty 
actuafiar- society and shall have demonstrated experience in workers' 
compensption .insumn.ce ratemaking. Any individual not so qualified shall not. 
render an. opinion or testify on actuarial aspects of a filing', including bu/ not 
limited to, datci qUCl!ity, loss development, and f,:.ending. The costs incurred in 
retainJng -pny consulting actuarie$ and .experts· shall be reimbursed by the 
spec,iill corn'penSatioil fund. 

Sec. i2. [AP;PROf>RIATION.j . 

$900,000 is appl'op,iated from: the special compensation fund for the 
biennium ending June 30, 1995,.'to the department of commerce for the 
purposes ·of this article: The complement of ihe· department of ·commerce is 
increased by 13 positions for the pwposes of this article. •. 

Sec. n [REPEALER.] 

Minnesota Statutes 1992, sections 79.53, subdivision 2; 79:54; 79.56, 
subdivision 2; 79.57; and 7958, are repealed. 

· Sec.,.J4. [EFFECTIVE DATE: TRANSITION.] 

·This·· article is effl!ttiV~ On Janitary" 1~ 1995: R~t~s and r~ting pl(lns -t_n- use 
as of January 1, 1995, may continue to be .. used until such time as an 
amendment thereto or a new rate or fating plti_n is filed, at Which time suc_h 
subm(ssion shall be: subject to this article." 

. Page'37, after line 10, insert:•·· 

. "ARTICLE 5 

SEL.F-INSURANCE 

Sectioli I. Minne~~ta Statutes 1992, section 79A.01, 'subdivision 4, is 
amended to read: 

Subd. 4. [INSOLVENT SELF-INSURER.] "Insolvent self-fosurer" means 
@ilhef: ( 1) a inember private self-insurer who has failed to pay compensation 
as a .result of a declaration of bankruptcy or insolvency by a coiirt of 
co_mpetehi. jurisdiction and whose security deposit has b.een called by the 
commissioner pursuant to chapter 176; eF; /2) a member self-insurer whci has 
failed to pay compensation and who has been issued a certificate of default. by 
the commissioner and whose security deposit has . been called· by the 
commissioner pursuant to.chapt_er 176; or (3)_a member or former member 
private·self-ins-urer_who has failed to pay an assessment required by section 
79A.12, subdivision 2, and who has been issued a certificate of default by the 
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commissiona and whose security deposit has been called by' the commis
sioner. 

, sec. 2. Minnesota Statutes 1992~.section 79A..02,.subdiv.ision 1', is amended 
to read: · 

Subdivision I. [MEMBERSHIP.] For the purposes of assisting the com
missioner, there is established a workers' cofnpensation self-insurers' advi
sOry committee of five members that are eniployer_s authorized to self-instire· 
in Minnes,ota. Three of the members shall be elected by the members of the 
self-insurers'·securit)' fund board Of trustees and two shall be appointed by the 
commissioner. In addition, one lllternate member shall be elected by ihe 
members of the self-insurers' security fund board Of trustees and one alteTnate 
member sha.11 be appointed. by the commissioner. 

Sec. 3. Minnesota Statutes 1992, section 79A.02, subdivision 2,.is.amended 
to read: 

Subd. 2. [ADVICE TO COMMISSIONER.] .At the request of the co1]1mis 0 

sioner, the committee shall meet· and shall advise the commissioner with 
respect to whether or not an applicant to become ·a J)fivate self-insurer in the 
stat_e of. Minnesota has met the statutory requirements to self-insure. The 
department.of commerce may furnish the committee with a_ny financ_ial data 

. which it has, but a men:zber of the advisdry committee who mGy have' a conflict 
of interest in rev;ewing_the financial-data shall not _have access to the data_ nor 
participate in the_.discussipns concerning the applicant. All members of the 
advisory committee shall tieat financial data received from the commissioner 
as nonpublic data. The committee -shall advise the commissioner if it-has any 
information that any private self-insurer may beco_me insolvent. Disclosure of 
this data other· than for the purpose's ,of this -subdivision is a- misdi!meanm: 

Sec. 4. Minnesota Statutes 1993 Supplen1ent, section 79A.04, subdivision 
2, is amended to read: · · 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is 110 percent of 
the private self-insurer's estimated future liability. Up to ten percent of that 
deposit may be used to secure payment of all administrative and legal·costs, 
and unpaid asse·ssments required by Section 79A.12, subdivision 2, relating'to 
or arising from the employer's-Self-in•suring. As used in this section;• "pi-iVate 
self-insurer" includes both current and f01mer members of the self-insmers' 
security fund; ~nd ''private self-insurers' es_tiIT'!ated future liability'' means the 
private self-insurers' total of estimated future liability as detennined by .an 

· Associate or Fellow of the Casualty Actuarial Society every year for group 
member private self-insurers and, for a nongroup member private self
insufer'.s authority to self-insure, eVery year for the first five years. After ·the 
first five years, the nongroup member's total shall be as detennined by an 
Associate or Fellow of the Casualty Actuar_ial Society at least every two years, 
and each such actuarial study shall "include a projecti~n of future losses _during 
the tv. e year pericid. until the next ·scheduled actuarial study, less payments 
a.nticipated to be made during _.that time. 

All data and information furnished by a private self-insurer to an ·Associate 
or Fellow of the Casualty Actuarial Society for purposes of determi_ning 
private self-insurers' estimated future liability must be certified by an officer 
of the private self-insurer to be true and correct with respect to payroll and 
paid losses, and must be certified, upon information and belief, to be .true and 
correct with respect 10 reserves. -The certification must be made by sworn 



9046 JOURNAL OF THE SENATE [100TH DAY 

·affidavit. In addition t0 any other remedies provided by law, the certificaHon 
of false data or information pursuant to _this subdivision may' result in a· fi11,e 
imposed by the commissioner· of commerce on the private self-insurer up to 
the amount of $5,000, and tennination of the private self-insurers' authority to 
self-insure. The detennination of private self-insurers' estimated future 
liability by an Associate or Fellow of the Casualty Actuarial Society shall be 
conducted in accordance with_ standards and priIJ.ciples for establishing loss 
and loss adjustment expense_ ·reserves -~y the Actuarial Standards Board, an 
affiliate of the American Academy of A'ctuaries. The cqmmissioner may reject 
an actuarial report that does not meet the standards and principles of the 
Actuaria.l Standards Board, and may further disqualify the actuary who 
prepared the report from submitting any future actuarial reports pursuant to 
this chapter. Within 30 days after the occtuary has been served by the 
commissioner with a notice of disqualification, an actuary who is aggrieved 
by the disqualification may request 'a hearillg t6 be conducted in accordance 
with Chapter t 4. Based on a review of the actuarial report, the commissioner 
of commen:e may require an increase in the minimum security deposit in an 
amount the commissioner considers sufficient. 

Estimated future liability is detennined by first taking the total amount of 
the self-insured's future liability of workers' compensation claims and then 
deducting-the total amount which is estimated to be returned to the self-insufer 
from any specific excess insurance coverage, aggregate excess· insurance . 
coverage, and any supplementary benefits or second injury benefits which are 
estimated to be reimbursed by the special compensation fund. Supplementary 
benefits or second injury benefits will not be reimbursed by the special 
compensation fund unless the special compensation fund assessment pursuant 
to section 176.129 is paid and the reports required thereunder are filed with 
the special compensation fund. In the case-of surety bonds, bonds shall secure 
admitt_istrative and legal costs in addition to the liability for payment of 
compensation reflected on the face of the bond. In nri event shal1 the security 
be less than the last retention limit selected· by the self-insurer with the 
workers• compensation reinsurance association. The posting or depositing of 
se~urity ._pursuant to this section shal1 re_leaSe all previously posted or 
deposited security from any ob1igations under the· posting :_or depositing and 
any surety.bond so released shall be returned to the surety. Any other security 
shall -be returned to the depositor or the person posting the bond. 

As ci condition for the granting or renewal of a certificate to self-insure, the 
commissioner may require a privcite self-insurer to furnish any additional 
security the commissioner considers sufficient to insure payment of all claims 
under chapter 176. 

Sec. 5. Minnesota Statutes l.992, section 79A.04, subdivision 9, is amended 
to read: 

Subd. 9. [INSOLVENCY, BANKRUPTCY, OR DEFAULT; UTILIZA
TIQN OF SECURITY DEPOSIT.) The commissioner of labor and industry 
shall notify_ the commlsSioner and the -secllrity fund if the commissioner of 
labor and industry has knowledge that any private self-insurer has failed to 
pay workers' compensation benefits· as required by chapter 176. If the 
commissioner determines that a court of competent jurisdiction has declared 
the.private self-insurer to be bankrupt or insolvent, and the private self-insurer 
has failed to pay workers' compensation as required by chapter 176 or, if the 
commissioner issues a certificate of default against a private self-insurer for 
failure to pay workers' compensation as required by chapter 176, or failure to 
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pay an assessmen( to the self-insurers' security fund when due, then the 
security deposit shall be utilized· to administer and pay the private self
insurers' workers' compensation or assessment obligations. 

Sec. 6. Minnesota Statutes 1992, section 79A.15, is amended _to read: 

79A.15 [SURETY BOND FORM.] 

The form for the surety bond under this chapter shall be: 

STATE OF MINNESOTA 
DEPARTMENT OF COMMERCE 

SURETY BOND OF SELF-INSURER OF WORKERS' COMPENSATION 

IN THE MATTER OF THE CERTIFICATE OF ) 
) 
) 
) 
) 
) 

Employer, Certificate No: .................. , ..................... ) 

KNOW ALL PERSONS BY THESE PRESENTS: 

SURETY BOND 
NO ............... , ........ .. 
PREMIUM: .......... .. 

That .............................................................................................................. . 
(Employer) 

whose address is ............................................ · .............................. ~ ............... .-.... . 

as Principal, and ··············································-"··············:-~········ .. ···········.············· 
· (Surety) 

a corporation organized under the laws of ..................... and authorized. to 
transact a general surety business i_n the State of Minnesota, as Surety, are held 
and firmly bound to the State of Minnesota in the penal sum of 
........................... dollars ($ .......... ) for which payment we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly an.d severally, 
firmly by these presents. 

WHEREAS in accordance with Minnesota Statutes, chapter 176, the 
principal elected to self-insure, and made application for, or received from the 
commissioner of .commerce of the_ state of Minnesota, a certificate to 
Self-insure1 .. upon furnishing of proof satisfactory to the commissioner of 
commerce of ability to self-insure and to compensate any or all employees of 
said principal for injury or disability, and their dependents for dea_th incurred 
or sustained by said employees putsuant to the tenn_s, provjsiolls, 3nd 
limitations of said statute; -

NOW THEREFORE, the conditions of this bond or obligation are such that 
if principal shal1 pay and furnish compensation, pursuant tO the tenns, _ 
provisions, .and limitations· of said statute to its employees for injury or 
disability, and to the dependents of its employees, then this bond or obligation 
shall be null and void; otherwise to remain in full force and effect. 

FURTHERMORE, it is understood and agreed that: 

I. This bond may be amended, by agreement between the parties hereto and 
the: commissioner of commerce as to- the identity of the p"rincipal herein 
named~ and, by agreement ·of the parties hereto, as to the premium .-or "rate bf 
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premium. Such amendment must be by endor~ement upon, or rider to, this 
bond, executed by the s(,lrety and delivered·to or. filed with,the commissioner. 

2. The surety does, by these presents, undertake and agree that the 
obligation of this bond shall cover and extend to all past, present; existing, and 
potential liability of said principal, as a self-insurer, to the extent of the penal 
sum herein named without regard to spedfic injuries, date dr dates of injuries, 
hapflenings or events. 

3. The penal sum of this bond may be increased or decreased, by agreement 
between the parties hereto at:1d the commissione_r of commerce, without 
impairing the obligation incurred under this bond for the overall coverage of 
the said principal, for all past, present, existing, and potential liability, as a 
self~insurer, without regard to specific injuries, date .-or dates of-injuries, 
happenings or events, to the extent, in the aggregate, of the penal sum as 
increased or decreased. Such amendment must be by endorsement. 

4. The aggregate liability of the surety hereunder on all claims whatsoever 
shall not exceed the penal sum of this bond in any event. 

5. This bond shall be continuous in form and shall remain in full force and 
effect unless terminated as fo11ows: 

(a) The obligation of' this bond shall terminate upon written notice of 
cancellation from the surety, .given by registered or certified mail to the 
commissioner of commerce, state of Minnesota; save and. except as to all past, 
present, existing, and potential liability of the principal incurred, including 
Obligations resulting -frorri claims which are incurred but not _yet reported, as 
a · self-insurer prior to effective date of termination. This termination is 
effective 60 days after. receipt of notice of cancellation by the commissioner 
of. commerce, state of Minnesota. 

(b) This bond shall also terminate upon the revocation of the certificate to 
self-insure, save and except as to all past, present, existing, and potential 
liability of the principal incurred, including obligations resulting from claims 
which are incurred but not yet reported,.as a self-insurer prior to effective·date 
of termination. The principal and the surety, herein named, sha1l be immedi-:
ately notified in writing by said comm~ssioner, in the event of such revocation. 

' 6. Whefe• the prjndpal posts with the commissioner of commerce, state o_f 
Minnesota, or the slate treasurer, state of Minnesota, a re,placement security 
deposi~, .in the form <;>f a surety bond, irrevocable letter of credit, cash, 
-securities, "Or any ·combination thereof, in the full amount as may be fequired 
by the commissioner of .commerce, state of Minnesota, to secllre all__incuffed 
liabilities for the payment of compensation of said principal under Mirmesota 
Statutes, chapter 176, the surety is released from obligations under the surety 
bond upon the date'of acceptance by the commissioner of commerce, state of 
Minnesota, of said replacement security deposit.·. 

7. If the said principal shall suspend payment of workers' compensation 
.benefits or shall become insolvent oc a receiver shall, be appointed for its 
business, or the comniissionef of commerce, state of'•Minnesola, issues a 
certificate of default, . the undersigned surety will become liable for the 
. workers' compensation obligations. o_f the principal on the date benefits_ are 
suspended. The surety shall begin payments within 1.4 days under paragraph 
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8, or 30 days ·under paragraph ·10, after receipt of written notification by 
certified mail from the coffimissiolier of commerce,. state of Minnesota, tO 
begin payments under the terms of this bond. 

8. If the surety exercises its option to administer claims, it shall pay benefits 
due to the principal's injured workers _within 14 days of the receipt of the 
notification by the commissioner of commerce, state of Minnesota, pursuant 
to paragraph 7, without a formal award of a compensation judge, the 
comrili.Ssioner of ,labor and indµstry, any ihtennedi.ate appe1late court, or the -
Minnesota supreme col.lrt and such payment will be a charge again~t the pena~ 
sum of the bOnd. Administrative and .legal coSts and payment of assessinent,V -
incurred by the surety in discharging its obligations and payment of the 
principal'~ obligations for administrat.ion and legal expenses a&d payment of 
assessments· _under Minnesota Statutes, chapter 176, and sections ·79A.pl to 
79A.17 and Laws 1988, chapter 674, section 23, shall also be a charge against 
the penal sum of the bond; however, the total amount of this surety bond set 
aside for the payment of said administrative and legal expenses and payment 
of assessments shall be limited to. a maximum ten percent of the total penal· 
sum of the bond unless otherwise authorized by the security fund. 

9. If any part or provision of this bond shall be declared unenforceable or 
held to be invalid by a court of proper jurisdiction, such determination shall 
not affect the validity or enforceability of the other provisions or parts of this 
bond; 

10. If the surety does not give· notice to the security· fund and the 
commissioner of commerce, •State of Minnesota; within two business days of 
receipt of writteq notificcltion from the ~ommissioner Of commerce, state of 
Minnesota, pursua11t to pa.rag:raph 7, to exercise its option to administer cJaims 
pursuant to paragraph 8, then the _self-insurer's security fund will assume the 
payments of the workers' compensation obligati'ons of the principaLpursuant 
to Minnesota Statutes,chapter 176. The surety shall pay; within 30 days of the 
receipt of the notification by the commissioner of commerce, state of 
Minnesota, pursuant to paragraph 7, to the self-insurer's security Jund as an 
initial deposit an amount equal to ten percent of the penal sum of the bond, 
and shall thereafter,. upon notification from the security fund that the balance 
of the initial deposii. had fallen to one percent of the penal sum of the bond; 
remit to the security fund an i'lmlmnt equal to the payments _made by the 
security fund in· the three calendar. months immediately preceding said 
notification. All such payments will be a charge against the penal sum of the 
bond. · · 

11. Disputes con~er~ing the posti~g, reneWal, termination, exoneratipn, :or 
return Of all or any portion of the principal 's security deposit or any. liability -
arising out of the posting or failure to post security, or the adequacy of the 
security or the reasonablen'ess of administrative costs, including legal costs, 
arising between .or among a surety, theissuer ofan agreement of assumption 
and guarantee of workers' compen·Sation. -liabilities, the issuer of a lettef of 

· credit, any custodian of the securitY· deposit; the principal,_or the self-insuf_ers •' 
security fund. shall. be._ resolVed by the commissioner of commerc·e pursuant to 
Minnesota Statutes, chapter 176 and. sections 79A.01 to 79A.17 and Laws 
1988, chapter 674, section 23. · 



9050 JOURNAL OF THE SENATE [100TH DAY 

12. Written notification to the surety required by this bond shall be sent to: 

Name of Surety 

To the attention of Person or 
Position 

Address 

City, State, Zip 

Written notification to the principal required by this bond shall be sent to: 

· ................................... · ........... . 
Name of Principal 

To the attention of Person or 
Position 

Address 

City, State, Zip 

13. This bond is executed by the surety to comply with Minnesota Statutes, 
chapter 176, and said bond shall be subject to all terms and provisions thereof .. 

Name of Surety 

.. Address· 

City, _State, Zip 

THIS bond is executed under an unrevoked appointment or power of 
attorney. 

I certify (or declare) under penalty of perjury under the laws of the state of 
Minneso.ta that the foregoing is. trµe and correct. 

Date Signature of Attorney-In-Fact 

Printed or Typed Name of 
Attorney-In-Fact 

A copy of the transcript or record of the unrevoked appointment, power of 
attorney, bylaws, or other instmment, duly certified by the proper authority 
and attested by the seal of the insurer entitling or authorizing the person who 
executed the bond to do so for and in behalf of the insurer, must be filed in the 
office of the commissioner of commerce or must be included with this bond 
for such filing. 
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Sec. 7. [MUTUAL SELF-INSURANCE POOL STUDY.] 

The department of commerce shall study the creation of mutual self
insurance.pools, separate from the application of Minnesota 5_tatutes, chapter 
79A, the self-insurers' security fund. The purpose of mutual" self-insurance 
pools shall be to cov.er their_" members against liability arising under 
Minnesota Statutes, chapter 176 The study must include, but not be limited to_, 
the following elements: 

(]) a mutual self.insurance poiJFadvisory committee to advise the c,0!11.mis
sioner of _commerce; 

. . 

(2) a mutual se/f'insurance guaranty fund and board of trustees,' and other 
excess insurance, reinsUrance, or Other similar requirements; 

(3) a minirnf:{m premium volume necessary for creation of.a pool; 

(4),the financial and.actuarial requirements of a pool; 

(5) the requirements of the bylaws and plan of operation of a pool and th~ 
mutual self-insurance pbol guarm:_zty fund; -

(6) the assessment powers of the pool and of the ppol guaranty fund; 
'' ' . 

(7) the requirement that a pool b_e a workers' c:ompensat_ion reinsurance _ 
association member and specify "the Workers' compensation _.reinsuranc(:' 
association's retention level of a pool; 

(8) the- powers of the commissioner .iJf commerce with respect to regulation 
and ovdsight of the pools and their guaranty f~nd; · 

(9) the ainount of security · deposits requirement and types of security 
allowable; 

(10) the requirement of joint and several liability among the inemhei-s, and 
the mechanics of establishing joint and several liability; 

( 11) the requirement of a pe,fected security interest in the security deposit; 

( 12) the amount of application fees an_d renewal fees for a pool; 

(13) the requirement that all pools have.a third party administrator and a 
fiscal agent; and 

(14) the type and extent of educational programs required.for employers 
before becoming p9ol members and for employers who are pool members, and 
for other professional_s involved in the creation and maintenan~e of pools. 

The department of commerce shal(seek input from ;,uerested parties. The 
intent of the legislature in requiring. this study is to allow the creation of 
mutual self-insurance pools, including small- and medium-sized employers as 
members, in a financially and actuarially sound basis so as to: (l) continue 
the appropriate paym'ent of workers' c:ompeilsation benefits to all injured 

. employees of pool _lrlemberS; (2) .do so in accordance with reasorzable 
standards of financial and .actuarial soundness which will ._ensure successful 
operation of mutual se.lf-insurance pools.for the benefit qf their members; and 
(3) make available the benefits of group self-insurance to small- and 
medium-sized employers. The department shallby February 15, 1995, submit 
specific recommendations. concerning muturl self-insurance pools to the 
committees of the house of representlltives al1d senate having jurisdiction over 
workers' compensation self-insurance legislation." 
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Amend the title accordingly 

Mr. Moe, R.D. requested division of the amendment as follows: 

First portion: 

Page 37, after line 10, insert: 

"ARTICLE 5 

SELF-INSURANCE 

Section I. Minnesota Stat_utes 1992, section 79A.01, subdivision 4, is 
amended to read: 

Subd. 4. [INSOLVENT SELF-INSURER.] "Insolvent self-insurer" means 
eilbef: (I) a member private self-insurer who has failed to pay compensation 
as a result of a declaration of bankruptcy or insolvency by a Court of 
competent jurisdiction and whose security deposit has been called by lhe 
commissioner Pursuant to chapter 176, 0f; (2) a merµber·self-insurer·who· has 
failed to pay compensation and who has been issued a certificate of default by 
the commissioner and whose security deposit has been called by the 
commissioner pursuant to chapter 176; or (3) a member or former member 
private self-insurer who has failed_ to pay an assessment· required by section 
79A.12, ·subdivision 2, and who has been issued a certificate of default by the 
commissioner and whose security deposit- has been called by the commis
sioner. 

Sec. 2. Minnesota Statutes 1992, section 79A.02, subdivision I, is amended 
to read: 

Subdivision I. [MEMBERSHIP.] For the purposes of assisting the corns 
mi_ssioner, there is established a workers' _compensation self-insurers' advi
sory committee of five members that ar:e employers authorized to self-insure 
in Minnesota. Three of the members shall be elected by the members of the 
self'insurers' security fund board of trustees and two shall be appointed by the 
commissioner. In addition, one alternate member shall be elected by the 
members of the self-insurers'_ security fund board of trustees and one alternate 
member shall he appointed by the commissione1: 

Sec. 3. Minnesota Statutes 1992, section 79A.02, subdivision 2, is amended 
to read: · · 

Subd. 2. [ADVICE TO COMMISSIONER.] At the request of the commis
si.oner, the committee shall meet and sha11 advise the commissioner with 
respect to Whether or not an applicant to -become ·a private self-insurer in the 
state of Minnesota has met the statutory requirements to _self-ihsure. The 
'department of commerce may furnish the- -committee with any financial data 
which_it has, but a member of the advisory committee who may have a conflict 
of interest in reviewing the financial data shall not have access to the data nor 
parti,cipate in the cj,iscussions concerning the applicant, All members of the 
cidvisory committee shall treat fin"ancial data received ji·om the commissioner 
as no,ipublic data. The committee shall advise the commissioner if it has any 
infonnation that-any private self-insurer may_ become insolvent.Disclosure of 
this data other than for the pilrposes of this subdivision is a misdemeanor. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 79A.04, subdivision 
2, is amended to read: 
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.. , Subd, 2. [MINIMUM DEPOSIT.] The minimum deposit is 110 percent of 
the private self-insurer's estimated future liability. Up to ten percent of that 
deposit .mity be used to Secure payment-;of all administrative-and legal-c_osts, 
and.unpaid.asSessmerits requirtid by sectioit 79A.12,-subdivi.Sion 2, relating to 
or arising from.the employer~s-self~insuriQg. As used in this seGtion, '_'-privat_e -
self-insurer'' includes both current and former members of the self-insurers' 
security fund; and ''private self0 insurers' estimated future liabili\y" nieans.'the 
private self-insurers' total of ·estimated fu'ture liability as determined by an 

. A~sociate or Fellow of the Casualty Actuarial Society every year for group 
member private_ self-insurers and, for- .a nongroup membef ·private· 'self•··
insurer's authority to self-insure, every year for_the.fifst five years. A_fter t!ie 
first five years, the non group member's. total shall be as determined by an 
Associate or Fellow of the Casualty Actuarial Society at least every two years, 
and each such actuarial study shall include' a projection of future losses diiring 
the twe year period until the next schedule.d.actuarial study, less payments 
anticipated ·to be made during·that time: · · 

· All data.and_iriform~tion.furnished. ·bY a 1iri~~te-self~insµrer to an As:st,Gi~te 
,or .Fellow of the Casualty Actµarial Sp.ciety. for purposes or_determinil)g 
private self-insurers' estimaied fatur,e. liability must. be certifie,(liyan officer 

· of the private self-insurer .to be,,:true ·and,c_orrect with respect to payr!)ll ;ind 
paid losses,.and must be ~e.rtified, upon infof)Tiatien and belief, to be.true and 
~orrect with .respect tO reserve·s. The. ce~ifiCa!io•n 111ust be, ma_de b)' swOrn, . .- · 
affidavit. In.addition to any other remedies provided by law, the_.certi.fication · 
of false <la.ta or information pursu_ant.to_this sllbdivision r:nay-·res~lt in :i"firie 
imposed by the commissioner of commerce on.the _priVate· self:insurer u'i:rt_o 
the amount of $5;000, and termination of tile private self-insurers' authority to 
self-insure. ·The·. __ C,etermination of .private ··self-insurers.' estimited ._.future 
liability by an Associate or Fellow of the.C:asu.alty Actuarial Society shaffbe 
conducted in accordance with standards and· principles for establishing loss 
arid loss adjustment expen_se -reserves by J[le Actuarial Standards Board, an 
·affiliate of the American Academy of Actuaries. The commissioner may ·reject · 
an actuarial- report 'that does not .meet I.he standards and principles of the 
Actuarial Standards :Board, .. and .. may f9rther. disqualify the actuary who 
prepared the report from submitting any future· actuarial reports pursuant to. 
this chaptecWithin 30 days after thec;"i,ctuary has been served· by the 
commi~sioner '?{ith a- notice of disqtialifiC3tion, an actU:ary who is aggrieved 
by the disqualification may request a hearing to be conducted in accordance 
with c!lapter'_l4. Bas·ed on a reView of the .. l:).cttiarial report;the commissioner 
of commerce may: require an increase in_ the _minimum security deposit in_ ·an 
amount the commissioner considers Sufficient. 

Estimated future liability. is determined ·i,y first taking th.e total amount of 
the .self-insured's future liabihty of w_orkers' compensation claims and then 
dedu.ctirig the total amount whtCh -is estimated' to be returned to the self-insurer 
from· an)' specific exce.~s insi,uarn;:e Coverage, aggregate excess insurance 
coverage, and any supplementary benefits or second injury benefits which are 
estimated to be reimbursed by tbe special compensation fund. Supplementary 
benefits or second injury benefits . will not be reimbursed by the special 
coinpensatiofl fund unless the special compensation fund-assessment pursuant 
to section 176.129. is paid and the reports required thereunder are filed with 
the special compensation fond. In the case of surety bonds, bonds shall secure 
administrative and legal'costs in addition to the liability for payment of 
compensation reflected on th;, face of the bond. In no event shall the security 
be le~s than the last retention limit ·selected by. the self-insurer with the 
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workers• corripensation reinsurance association. The posting or de]_)ositing -of 
security pursuant to this section shall release all previously posted or 
deposited security from any obligations under the posting or depositing arid 
any surety bond so released shall be returned to the surety. Any other security 
shall be returned to the depositor or the person posting the bond. 

~s a condition for the iranting or rene~al of O certificate to s~lf-insurei. t~e 
commissioner··may re_quJre a private self-insurer to furnish any additiotial 
secu~.ity the commissioii"er ·considers. sufficient to insure payment .of all cla{ms : 
under chap/er 176. 

·sec.•5. Minnesota Statutes 1992, section 79A.04, subdivision 9, is amended. 
to read: 

Subd. 9 .. [INSOLVENCY, BANKRUPTCY, OR DEFAULT; UTILIZA
TION OF SECURITY DEPOSIT.] The commissioner of labor and industry 
_Shall notjfy the comrriis~ioner .ind the security fund if the commissioner of 
labor and industry has knowledge that any private self-insurer has failed to 
·pay ·workers' compensation benefits as required by chapter 176. If the· 
·commissioner determines that a court of competerifjurisdiction has declared 
the private self-insurer to be bankrupt orinsolvent, and the private self-insurer. 
has failed to j,ay workers' compensation as required.by chapter 176 or, if the 
commissioner issues a. Certificate; of default against a private self-insurer ·tor 

·· failure to pay workers' compensation as required by chapter 1.76, or failure to 
pay an assessment to the self-insurers' security fund when due, then the 
security deposit shall be utilized to administer and pay the private self-
~•risurers' wo1.Jeis':con:ipensation ry: asse.ssment obligations. · 

Se, .. 6. Minnesota Statutes 1992, section 79A.15, is amended to read: 

. 79A.15 [SURETY BOND FORM.] 

The form for the surety bond under this chapter shall be: 

STATE OF MINNESOTA 
.DEPARTMENT OF COMMERCE 

SURETY BOND OF SELF-INSURER OF WORKERS' COMPENSATION 

IN THE MATTER OF THE CERTIFICATE OF ) 
) 
) 
) 
) 

·. . . ) 
Employer, Certificate No: ........................ :.: ............ , ) 

KNOW ALL PERSONS BY THESE PRESENTS: 

SURETY BOND 
NO ................ : ........ . 
PREMIUM: ... , ........ . 

That .................. : ........................................ : .. : ................................................ . 
(Employer)· 

whose address is .. : .................................... , ...................................................... . 

as Principal, and ........................ : ...................................... ,.•:······························ 
(Surety) 

a corporation organized under the laws of ............ :· ........ and authorized to 
transact a generaLsurety business in the State of Miniiesota, as Surety, are held 
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and finnly bound to the State of Minnesota in the penal sum of 
........ , .................. dollars ($ .... : ..... ) for which payment we bind ourselves, our 
heirs, execuiors, administrators, succesSors, and assigns, joi_ntly· and severally, 
firmly by these presen~s. · , -t 

WHEREAS .in accqrdance with Minnesota Statutes,. chapter 176, the 
principal elected to self-insure, and made application for, or received from the 
commissioner Of commerce ·_of the state of .Minne'sota, a certificate to 
self-insur'e, upon furnishing Of proof satisfactory to the ·commissioner of 
commerce of ability to: s"elf-:,irisure·and to compensate any ot all employees of 
said principal for injury c,r•disability, and their dependents for death incurred 
or sustained''.by saicj .employees pursuant to the terms, provisions, and 
limitations of said staiute; ·_ . 

NOW THEREFORE, \he c~nditions of this bond or obligation are such that 
if principal shall pay _ and furnish compensation, pursuant to the terrns, 
provisions, and ._limitations of said -statute. to its employees for injury or 
disability, and tothe dependents of its employees, then this bond or obligation 
shall be null and void; otherwise· to _remain in- full force and_ effect. 

FURTHERMORE, it is_ understood and agreed that: 

I. This bond may be amended, by agreement between the parties heret_o and 
the _coQ1inissioner._ of ~ommerce as to the identity of the _principal_ herein 
named; and, by agreement of the patties hereto, as to the premium or rate of 
premium. Such amendment rn~st be by endorser:nent upon, ·or. rider- to, _this 
bo,nd, executed by the surety and delivered to or filed with the commissioner. 

2. The surety does, _ by these presents,. undertake. and agree that the 
obligation of this bond shall cover and extend to all past, present, existing;and 
potential hability of said principal, as a self0 insurer, to the extent of the penal 
sum herein named without iegard to specific injuries, date o:r dates-of injuries, 
happenings or events'. 

3. The penal sum of this bond may_ be increased or decreased, by agreement 
between the parties hereto -and the ·Gom_miSsioner ·of co~merce, without 
impairing the obligation incurred under this bond for the overall coverage of 
the said principal, for all past, present, existing, and potential liability, as a. 
self-insurer, without regard to specific injuries, date or dates. of injuries, 
happenings or events, to the extent, in the aggregate, of the penal sum as 
increased or decreased, Such amendment must be by endorsement. 

4. The aggregate liability of the surety hereunder on all claims whatsoever 
shall not exceed the penal sum of thi,i bond in any event. 

5. This bond shall be continuous in forrn and shall remain in full force and 
effect unless terminated as follows: · 

(a) The obligation of this bond shall terminate upon written notice of 
cancellation from t}Je surety, given by registered or certified -mail to the 
commissioher of commerce, state ofMinnesota,,save and,except as to_all past, 
p~esent, ,xisting, a_nd potential liability of the principal incurred, including 
obligations resulting from claims which are incurred but not yet reported, as 
a -self:-in_surer -prior to effective .:date of termination. This .termination i_s 
effective 60 days 3.ft~r.receipt of 11.otice of cancellation by. the commissioner 
of .Co~merce,--state-of M_innesota. · 
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(b) This bond shall also tenninate upon the rev6cation of the certificate to 
self-insure, save and except as. to all_ past, present, existing, and potential 
liability of the principal incurred, including obligations resulting from claims 
which are incurred but not yet reported, as a self-insurer prior to effective date 
of tennination. The principal and the surety, herein named, shall be immedi
ately notified in writing by said commissioner, in the event of such revocation. 

6. Where the principal posts with the commissioner of commerce, state of 
Minnesota, or the state treasurer, state Of Minflesota, a replacement security 
deposit, in the fonn of a surety bond, irrevocable letter of credit, cash, · 
se,urities, or any combination thereof, in the full.amount as may be required 
by the commissioner of commerce, state of Minnesota, to secure all incurred 
liabilities for the payment of compensation of said principal under Minnesota 
Statutes, chapter 176, the surety is released from obligations under the surety 
bond upon the date of acceptance b)' the commissioner Of comrilerce, state of 
Minnesota, of $aid replacement security deposit. 

7. I_f the said principal shall suspend payment of workers' compensation 
benefits or shall become insolvent or a receiver shall be appointed for its 
business, or the commissioner of- commerce, ·state· of Minnesota, issues a . 
certificate of default, the undersigned surety will become liable for the 
workers' compensation obligations of the principal on the date benefits are 
suspended. The surety shaJI begin payments within 14 days under paragraph 
8, or 30 days under paragraph 10, after receipt of written notification by 
certified mail from the commissioner of commerce; state of Minnesota, to 
begin payments under the tenns of this bond. 

8. lfthe surety exercises its option to administer claims, it shall pay benefits 
due to the principal's injured workers within 14 days of the receipt of the 
notification by the commissioner of commerce, state of Minnesota, pursuant 
to paragraph 7, without a fonnal award of a compensation judge, the 
commissioner of labor and industry, any intennediate appellate court, or the 
Minnesota supreme court and such payment will be a charge against the penal 
sum of the bond. Administrative and legal costs and payment of assessments 
incurred by the surety in discharging its obligations and payment of the 
principal's obligations for administration and legal expenses and payment of 
assessme_nts under Minnesota-Statutes, chapter 176, and sections 79A.Ol to 
79A. l 7 and ·Laws 1988, chapter 674, section 23, shall also be a charge against 
the penal sum of the bond; however, the total amount of this surety bond set 
aside for the payment of said administrative and legal expenses and payment 
of assessments shall be limited to a maximum ten percent of the total penal 
sum of the bond unless otherwise .authorized by the security fund. 

9. If any part or provision of this bond shall be declared unenforceable or 
held to be invalid by a court of proper jurisdiction, sU<;h detennination shall 
not affect the validity or enforceability of the other provisions or parts of this 
bond. · · 

10. If the surety does not give notice to the security fund and the 
commissioner of commerce, state of Minnesota, within tWo bu:siness days of 
receipt of written notification from the commissioner of commerce; state of 
Minnesota, pursuant to-paragraph 7, to exercise its option to administer claiins . 
pursuant to paragraph 8, then the self-insurer's security fund will assume the 
payments of the workers' compensation obligations of the principal pursuant 
to Minnesota Statutes, chapter 176. The surety shall pay,.within 30 days of the 
receipt of the notification by the commissioner, of_ commerce, state of 
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Minnesota, pursuant to paragraph 7, to the self-insurer's security fund as an 
initial deposit an amount equal- io ten percent of the penal sum of the bond, 
and shall thereafter, upon notification.from the security fund that the balance 
of the initial deposit had falleri to one percent of_ the penal sum of the bond, 
remit to the security fund an amount equal to the payments made· by the 
security fund in the three calendar months immedi"ately preceding said 
notific.ation. All such payments will be a charge against the penal sum of the 
bond. · · · 

11. Disputes concerning the posting, renewal, termination, exoneration, or 
return of all or any portion of th~ principal's security deposit or any liability 
arising out of the posting· or failure to post Security, or the adequacy of the 
security or the reasonableness of administrative costs, including legal costs, 
arising between or among a surety, the issuer- of an agreement of assumption 
an_d guarantee. of workers'· Compensation _li_al;>ilities, the issuer of a lette"r. of 

. credit, any custodian of the security deposit,-the principal, or the self-insurers' 
security fund sha1l_.be resolved by_the com-missioner of com_merce pursuant to 
Minnesota Statutes, chapter 176 and sections 79A.0l to 79A. l 7 and Laws 
1988, chapter 674, section 23. · · 

12. Written notification to the surety required by this bond shall he sent to: 

Name of Surety 

·To.the attention of Person or 
Position 

Address 

City, State, Zip 

Written notification to the ·principal required bY this bond shall be· sent to: 

Name of Principal 

To the attention of Person or 
Position 

Address 

··················· .. ···················-· ...... . 
City, State, Zip 

13. This bond_ is executed by the surety to cqmply with Minnesota Statutes, 
chapter 176, and said bond shall be subject to all terms and provisions thereof. 

Name of Surety 

Address 

City, State, Zip 



9058 JOURNAL OF THE SENATE [100TH DAY 

THIS bond is executed under an unrevoked appointment or power of 
attorney. 

I certify (or declare) under-penalty of perjury under the laws of the state of 
Minnesota that the foregoing is true and correct. 

Date Signature of Attorney-In-Fact 

Printed or Typed Name of 
Attorney-In-Fact 

A copy of the transcript or record of the unrevoked appointment, power of 
attorney, bylaws, or other instrument, duly certified by the proper authority 
and 3ttested by the seal of the insurer entitling oi authorizing the person who 
executed the bond to do so for an_d in behalf of the insurer, must be filed in the 
office of the commissioner of commerce or must be included with this bond 
for such filing. 

Sec. 7. [MUTUAL SELF-INSURANCE POOL STUDY.] 

The department of commerce shall study the creation of mutual se~f
insurance pools, separate from the application of Minnesota Statutes, chapter 
79A, the self-insurers' security fund. The pw~pose of mutual selfinsurance 
pools shall be to cover their members against liability arising under 
Minnesota Statutes, chaptec 176. The study must include, but not be limited to, 
the following elements: 

( l) a. mutual self-insurance pool advisory committee to advise the commis~ 
sioner of commerce; 

(2) a mutual selfins_uran_ce guaranty fund and board of trustees, and other 
excess insurance, reinsurance, or other similar requirements; 

(3) a minimum premium volume necessary for creation of a pool; 

(4) the financial and acfuai•ial requirements of a pool; 

(5) the requirements of the bylaws and plan of operation of' a pool and the 
mutual self-insurance pool guai·anty fund; 

(6) the assessment powers of' the pool and of' the pool guaranty fund; 

(7) the requirement that a pool be a workers' compensation reinsurance 
association member ancJ. specify the workers' compensation reinsurance 
association's retention level of a pool; 

(8) the powers of the commissioner of c_ommerce with respect to regulation 
and oversight of the pools and. their guaranty fund; 

(9) the amount of Secw:ity deposits i·equirement and types of security 
allowable; 

(JO) the requirement of joint and several liability among the members, and 
the mechanics of establishing joint ·and several liability; 

( 11) the requirement of a pe,fected security interest in the security deposit; 

( 12) the amount of application fees and renewal fees for a pool; 
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(13) the requirement that all pools have a third party administrator and a 
fiscal agent; and · 

( 1_4) the· type: arid extent-of educafional programs required for employers 
be.fiJre becoming pool members and for t;mployers who are poo~ members, and 
for other professionals involved in the ·creation and maintenance of pools. 

The department of commerce shall seek input from- intereSted parties. The 
intent of the legislature in requiring this study is to allow the creation of 
,:nutual Self-insuraiz(:e pools, includin"g·small- -(lhd-medium-sized employers as 
members, in a jlnancially and actuariG.l!y sound· basis so as to: ( 1) continue 
the appropriate payment of workers'_ compensation benefits to all injured 
employees of pool members; (2) do So ·in _accordance with reasonable 
standards -of financial and actuarial soundness which will ensure successful 
operation o_f_mutual self-insurance pools for the benefit of their members,' and 
(3) make available the benefits af group self-insurance to small- and 
medium-sized employers. The department shQII by February 15, 1995, submit 
_specific recommendations concerning mutual selfinsurance pools to the 
COf!lmittees of the house of representatives and Senate havitig jurisdiction over 
workers' compensation self-insurance legislation." 

Amend the title aCcordingly 

Second portion: 

Pages 1 to 18, delete article 1 and .insert: 

"ARTICLE I 

Section 1. Minnesota Statutes 1992, section 79.50, is amended to rea~: 

79.50 [PURPOSES.] 

The purposes of chapter 79 are {o: 

(a) Promote public welfare by regulating insurance rates so that premiums 
are not excessive, inadequate, or unfairly discriminatory; 

(.b) Promote quality and integrity in the data bases used in workers' 
compensation iri~urance ratemakin_g; 

(c) Prohibit price fixing agreements and anticompetitive behavior by 
insurers; 

(d) J>rnms!e )'fi€e 68ml'eli!isn am! jH<Wiae ffileS that """ ,esrsnsi, e te 
eompetitive ~ eondition~; 

W J>re¥ioo a meaias ef estal,lishment of l'ffii'@f ffileS if e0m1>eliti0n is -
sf:feeti:, s; 

fB Define the function and scope of activ_ities Of data service organizations; 
and 

fgt J>re¥ioo lef an 0fd@rly lransitiea ff0Hl regulates - le eempetitive 
ffHl£-kst esndition:s; and 

W (e) Encourage,. insurers to provide alternative in_novative methods 
whereby employers can meet the requirements imposed by section 176,181. 

Sec. 2. Minnesota Statutes 1992, section 79.51, subdivision I, is amended 
to read: 
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Subdivision I. [ADOPTION; WHEN.] The commissioner shall adopt rules·· 
to implement provisions of this chapter. +he fl¼les shall es Hl½all;- adepled 
aflsF May -1, .J.98b -By Jattaafj B-; rn, !he eemmissiener shall J'f'ffl'le the 
legislatare a Elese,iptiett aH<i •*planalien "' !he inlenl aR<I antieipated effe€I ef 
!he Rtles en !he ¥affil<tS ia<;tefs ef lhe Fatiftg system, 

Sec. 3. Minnesota Statutes 1992, section 79.51, subdivision 3, is amended 
to read: 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The commissioner in issuing 
rules shall consider: 

(I) data reporting requirements, including types of data reported, such as 
loSs and expense data; · 

(2) experience rating plans: · 

(3) retrospective rating plans\ 

(4) general expenses and related expense provisions; 

(5) minimum premiums; 

(6) classification systems and assignment of risks to classifications; 

(7) loss development and trend factors; 

(8) the workers' compensation .reinsurance association; 

(9) requiring substantial compliance with the rules mandated by this section 
as a condition of workers' compensation carrier licensure; 

(10) imposing limitations on·the function~ ~f workers' .compensation data 
service organizations consistent with the introduction of competition; 

(11) the rules contained in the workers' compensation rating manual 
adopted by the morkers' eom13eAsation insurers Fatiftg assoeiation licensed 
data service organizations; aR-a 

(12) the supporting data and information required infUings under section 
79.56, including but not limited to the experience of the filing insurer and the 
extent to which the filing insurer relies upon data service organization loss 
information, descriptions of the actuarial and statistical methods employed in 
setting rates, and thejWng insure.rs interpretation of any statistical data relied 
upon; and 

( 13) any other ·factors that the commissioner. deems relevant to achieve the 
purposes of this chapter. 

(b) The rules shall provide for the following: 

(1) eoffl:13etitioR iH v, orlceirs' eom13ensation iRsuraAee Fates ffi ~away that 
the aEivantages ef eomtJetition are introEiuoeEi wtth a minimum ef ·emtJloyer 
hardship; · 

~ adequate safeguards against excessive or discriminatory rares in 
workers' compen~at~on; 

.f.B_(2) encouragement of workers' Compensation insurance rates which are 
as low as reasonably necessary,-but.shall mak_e provision against inadequate 
rates, insolvencies and unpaid benefits; 
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f41 ( 3) assurances that employers are not unfairly relegated to the assigned 
risk pool; 

W ( 4) {eqtiiring all approp_riate d_ata and other information from insurers for 
the purpqse of is~uing rules, making l6gislative recommendations pursuant to 
this section fli½fi' 'm~fl~Wrins H½e effeetiYeness ef eofR13etition; and 

~ /5) preserving a framework for risk classification, data collection, and 
other appropriate joint insurer services where !!,ese will - impeae !I,., 
inti:08:wstien ef eOm13etitioR m. premium ffH8.6. 

Sec. 4. Minnesota Statutes 1992, section 79.53, subdivision 1, is amended 
to read: · · · 

Subdivision 1. '[METHOD ·OF CALCULATION.] Each insurer shall 
establish premiums to be paid by an employer according to its filed rates and 
rating plan as follows: 

Rates shall be applied to an exposure base to yield a base premium _which 
may be· further modiHeEI increased up to 25 percent or decreased without 
1:estrictio_n by merit rating, premium di~counts, and other- appropriate.factors 
cont_a'jned in the rating plan of an insurer to produce premium if the increase 
or decrease_ is. not unfairly discriminatory. Nothing in this chapter shall be 
deemed to prohibit the use of any premium, provided the premium is not 

"exCessive, inadeq~ate or ~.nfairly _discriminatory. · 

Sec. 5. Minnesota Statutes 1992, section 79.55, subdivision 2, is amended 
to~: . . . 

Subd. 2. [EXCESSIV_ENESS.] l'le J'femiem HJ e1'eessive iH a eemJ3elilive 
maFkeh ffi ~ aBseHoe ef a oompetHi\'C maFlH4, rJfOmi1:1ms Rates a_nd rating 
plans are excessive if the expected underwriting profit, together with.expected 
income from invested reserves fef ·the mafk.et Hi E)_YestioR, that would accrue 

. to an-in"s"urer imdtr the rates_ .and ratiTig plans would be unreasonably high in 
relatfOn ~o the, riSk:·uridertaken by _th~_insurer in trilnsacting the busi_ness. The 
burden (s ,on the_ insurer tp ·e_itablish that profit is not unreasonably !Jigh. 

Sec.·'6. 'Minnesota Statutes 1992, section 79.55, subdivision 5, is amended 
to read: 

Subd. 5. [DISCOUNTS PERMITTED.] An. insurer may offer a diseeeAI 
H0ffi scheduled credit- or debit to a manual preffiium_ calculated pur~uant to 
secti01.1 79.53, subdivision 1, i..f the premium otherwise complies with this 
sedipn. +Re oommissioRef sb;all He-ta;' R¼±B-; eF o_tflern ise, FtrBRibit a ereffi-t er 
disGSHAI ffem a maRIH!! J'femiem sal@ly eeeaese it is g,ea!ef lhaR a eeflaiH 

· fil<efl J3ereen1age ef !lie J3remiem. 

Sec: 7. Minnesota Statutes 1992, section 79.55, is amended by. adding.a 
subdivisiori. tc'l.'read: · ~ ., 

Subd. 6. [RATING FACTORS.] In determining whether a rate filing 
complies with thi$ section, separate consideration shall be given to: (i) past 
and'prospective' lOss·_experience within this state and outside this state to the 
extent necessa,y ·to- develop credible rates; (ii) dividends_. savings, or 
unabsorbed premium- dep_osits · allowed or returned by insurers to their 
po!ic,yholders, meinbers, or Subsch'bers; and (iii) a reasonable allowance for 
expense and profit. An allowanci!f9r expense shall be presumed reasonable if 
it reflects expenses that. are 22.5 percent greater or _less than the average 
npense for qll insurers writing" workers' compensation insurance in this state. 
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An allowance for after-tax profit shall consider anticipated investment income 
from premium receipts net of disbursements and from allo.cated surplus, based 
on the current five-year United States. Treasury note yield and an assumed 
premium to su,plus ratio of 2.25 to ore. The allowance for after-tax profit 
shall be presumed reasonable if the corresponding return on equity target is 
equal to or less than the sum·of: (i) the current yield on five-year United States 
Treasury se·curities; and (ii) an appropriate eqility risk premium that reflects 
the risks of writing workers' compensation insurance. The risk premiitm shall 
not he less than the average, since 1926, of the differences in return between: 
(i) the annual return, including dividend income,for the Standards.and Poors 
500 common stock index or predecessor index for each year; and (ii) the 
five-year United States Treasury note yield as of the start ofthe corresponding 
year. Profit and expense allowances not presumed reasonable_ under th;s 
subdivision, are reasonable if the._circumstances of an insurer, the market, or. 
other factors justify them. 

Sec. 8. Minnesota Statutes 1992, section 79.55, is amended by adding a 
subdivision to read: 

, Subd .. 7. [EXTERNAL FACTORS.] That portion of a rate or rating plan 
related to assessments from the assigned _dsk plan, reinsurance'·asS0ci"ation, 
guarantee fund, special compensation fund, agent commission, premium tax 
and any other state.-mandated surcharges shall not cause the rate or· rating 
plan to be considered excessive, inadequate, or unfairly discriminatory. 

Sec: 9. Minnesota Statutes 1992, section 79.56, subdivision 1, is amended 
to read: 

Subdivision I. [Pt"TeR ePPeCTJVe m PREF/UNG OF RATES.] 
Each insurer shall file with the commissioner a coniplete copy of its rates and 
rating plan, aoo all changes and amendments thereto, wi!l½iH ~ aayi, aftef. lheif 
and such supporting data and information that the commissioner may by rule 
require, at least 60 days prior to its effective dates date. Ai, ½fl5<!fef Reed He! 
file a RlliHg j3lal½ # it HSeS a RlliHg j3lal½ filea by a <la!a 6ef¥iee e,gaAizatieR. 
If at½ tRSUfef ~ a RlliHg r}-aft ef a~ sewi€e et=gaRizaiieA eHt Eleviaies H0ffi 
i+, !l>eR al+ eeviatieRs m<>Sl es filea by the ffiSQf@f, The commissioner shall 
advise an insurer within 30 days of the fillng if its submission is not 
Cl.ccompanied with such supporting data and information that ihe commis
sioner by rule may require. The commissioner may extend the filing review 
period and effective date for an additional 30 days if an insure,; after having 
been advised of what Supporting data m~.d information is necessa,y to 
complete its filing, does not provide such information within 15 days of having 
been so not1J;ed. If any rate Or rating plan filing or amendment thereto is ·not 
disapproved by the commissioner within the filing_ review period, the insurer 
may implement it. For the period January I, I 994; to December 3 I, I 994,, the 
filing shall be made at least 90 days prior to the effective date and the 
department shall advise an insurer within 60 days of such filing if the filing is 
insufficient under this section. 

Sec. 10. Minnesota Statutes 1992, section 79.56, subdivision 3, is amended 
tO read: 

Subd. 3. [PENALTIES.] Any insurer using a rate or a rating plan which has 
not been filed shall be subject to a fine of up to $100 for each day the failure 
to file continues. The commissioner ma)i, ·after a hearing on the record, find 
that the failure is willful. A willful failure to meet filing requirements shall be 
punishable by a fine of up to $500 for each day during which a willful failure 
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continues. These penalties shall be in addition to any other penalties provided 
by Iaw. Notwithstanding this subdivision, an employer that generates 
$500,000 in_ annual written wOrkerS' compensation premium under the rates 
and rating plan of an insurer before the· application of any large deductible 
rating plans, may be Written by that insurer using rates or rating plans that 
are not subject to. disapproval bu(, which have been filed. The $500,000 
threshold shall be increased on January 1, 1995, and on each January 1 
thereafter by the percentage increase in the statewide average weekly wage, 
to the nearest $1,000. The commissioner ·shall advise insurers licensed to 
w·rite workei·s' c·ompensatiqn insUrance in this _state of the annual threshold 
adjustment. 

Sec. 11. [79.56l][DISAPPROVAL OF RATES OR RATING PLANS.] 

Subdivision 1. [DISAPPROVAL; TIME PERIOD.] The commissioner may 
disapprove a rate and rating plan 01:_amendment thereto prior to its effective 
date, as provided under section 79.56, subdivision 1, if the commissioner 
determines that it is·excessive, inade(Juate, or unfairly discriminatory. 1Fthe 
commissioner disapproves any .rate 'oi- rating plan fi'ling or amendrrient 
thereto, the commissioner shall advise.the filing insurer what rate and rating 
plan the commissioner has-.reason to believe would be in compliance· with 
section 79.55, and the reasOns for that determination: An insurer may not 
implement a rate and rating plan or amendment thel'eto which has been 
"disapproved under this subdivision. I/the commissioner·disapproves any rate 
qnd rating plan ji'ling or amendment th_ereto, an insurer may use its current 
rate and rating plan.for writing any'workers' compensation insurance jn this 
state. Following any disapproval, the commissioner and insurer may reach 
agreement .on a rate or rating plan filing or amendment thereto. Notwith
standing, any law to,the cqntrary, in such cases, the rate or rating plan filing 
or amendl11ent thereto may be implemented by the insurer immediately. 

Subd. 2. [HEARING.] If an insurer's rate or rating plan filing or 
amendment thereto_ is_ -disapproved. under subdivision 1., the insurer may 
request a contested case hearing under chapter 14. The insurer shall have the 
·burden of proof to justify that its rate and rating plan or amendment thereto 
is in compliance with section 79.55. The hearing must be scheduled promptly 
and in no case later than three months from the date of disapproval or else the 
rate and rating plan or dmendment thereto s.hall be considered effective and 
may be implemented by the insurer. A determination pursuant to chqpter 14 
must be made within 90 days following the closing of the hearing record. . 

. Subd. 3. [CONSULTANTS AND COSTS.] The commissioner may retai~ 
cOnsultants;·· including a consulting al'tuary or other experts, that the 
colnmissioner determines necessaiy for purposes of this chapter. The -salary 
limit set by section 43A.17 does not apply to a consulting actuary retained 
under this subdivision. A consulting actuary shall be a fellow in the casualty 
dctuarial society ,and shall have demonstrated ·experience in workel·s' 
compensation insurance raiemaking. Any individual not so. qualified shall not 
render an opinion or testify oft actuarial aspects of afilirtg,-inc!Uding but not 
limited to, d<ita quality, loss development, a'nd trending. The costs incurred in 
retaining any consulting aqtuaries and experts shall be reimbursed by the 
special compensation fund. 

Sec. 12. [APPROPRIATION.] 

$900,000 is appropriated from the special compensation fund for the 
biennium ending June 30, 1995, to the department of commerce for the 
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purposes of this articie. The complement of the department of commerce is 
increased by 13 positions for the purposes of this article. 

Sec. 13. [REPEALER.] 

Minne.iota Statutes 1992, sections 79.53, subdivision 2; 79.54: 79.56, 
subdivision 2; 79.57; and 79.58, are repealed.-

Sec. 14. [EFFECTIVE DATE: TRANSITION.] 

This article. _is effective on Ja.nuary 1, 1995.-Rates and 1:ating plans in use 
as of Janyary 1, 1995, may continue to be used until such time as an 
amendment thei-eto or a new rate or rating plarvis filed, at which time such 
submission shall be-subject to this article." 

Amend the title accordingly 

The que_stion was taken on the ~doptio~ of the first portion of th~, 
ame·ndinerit. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the_ affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Be1zold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 

. McGowan 
Merriam 
Metzeli 
Moe, R.D. 
Mondale 

MOrse 
Murphy 
Neuville 
Novak 
Oriver 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
ReichgOtt Junge 
Riveness 
Robertson 

Runtieck 
Sams 
,Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The motion prevailed. So_ the first portion of the amendment was adopted. 

The question was taken on the adoption of the second portion of the 
amendment. · 

The roll was called, and there were yeas 34 and nays 32, as follows: 

Those· who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, 0.0. 
Benson, J.E. 
Berg 
Bertram 

Day 
Dille 
Frederickson 
Hottinger 

. Johnson, D.E. 
Johnston 
Kiscade·n 

•. Knutson 
Krentz 
Laidig 
Laf1gse1h 
Larson 
Lesewski · 
Lessard 

!hose who voted in the negative were:. 

Anderson Hanson Marty 
Berglin Janezich Metzen 
Betzold Johnson, D.J. Moe, R.D. 
Chandler Johnson, J.B. Mondale 
Cohen Kel,ly Morse 
Finn Kroening Murphy 
Flinn Luther Novak 

The motion prevailed. So the second 
adopted. 

McGowan 
Merriam 
Neuville 
Oliver 
OlSOn 
Pariseau 
RribertSon 

Pappas 
.. Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

portipn of the 

Runbeck 
Sams 
S1evens 
Stumpf 
Terwilliger 
Wiener 

Samuelson 
Solon 
Spear 
Vickerman 

amendment was 
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Mt. Hottinger moved to amend S.F. No. 2475 as follol}'s: 

Page 23, after line 8, insert: 

''Section I. Minnesota Statutes 1992, section 176,0ll, subdivision 15, is 
amended to read: 

Subd. 15. [OCCUPATIONAL DISEASE.] (a) "Occupational disease" 
means a disease arising out of and in the course of employment peculiar to the 
occupation in which the employee is··engaged _and due to calfses in_exceS$ Of 
the hazards ordinary of .employment and shall include undulant fev,er. 
Ordinary diseases of life to which the general public is equally exposed 
outside of employment are not compensable, except where the diseases follow 
as an incident of an occupational disease, or where the exposure peculiar to 
the occupation makes- the disease a_n occupatioilal _disease hazard. A disease 
arises out of _the · empl_oyinent only if there be a: direct causal connection 
between the conditions under_ which the work is performed and if the 
_occupational disease follows as a natural in_cident of the work as a-result of the 
exposure·. occasioned by the nature of the employment. .An employer is not 
liable for co,mpensation for any occupational disease which cannot be traced 
to the emploYment as a_ direct and proximate cause and is not recognized as 
a hazard characteristic of and peculiar to,the. trade, occupation, process, or 
employment or which results from a hazard to which the worker would have 
been equally exposed outside of the employment. 

(b) If immediately preceding the date of disablement or death, an employee 
was employed on active duty with an organized fire or police department of 
any municipality, as a. member of the Minriesota state patrol, conservation 
officer service, state crime bureau, as a .forest officer by the department of 
natural resources, 0f sheriff or full-time deputy ,sheriff of any county, or 
emergency medical services personnel as defined in section 144.761, subdi
vision 5, clauses ( 1) and(3 ), and the disease is that of myocarditis, coronary 
sclerosis, pneumonia or its sequel,· ·and· ·at the .time of .employment_ such 
~mplOyee ·was given a thorough physical-examination by ~-licensed doctor of 
medicine, and a written report thereof has been made and filed with such 
organized fire or police department, With.the Minne$Ota state pat.rol, conser
vation officer service, state crirn:e burea,u, department Of natural resollrces, 0f. 

sheriff's department of any county, or the employer of the emergency medical 
services personnel as defined in section 144.761, subdivision 5, clauses (I) 
and (3), which examination and report negatived any evidence of myocarditis, 
cOronary.sclerosis, pneumonia 6( its sequ_el-, the disease is-presumptively an 
occupational disease .and shall be presumed to have been due to the nature. of 
employment. If immediately preceding the date of disablement or death,. any 
individual who by nature of their position provides emergency medical care, 
or an employee who was employed as a licensed police officer under section 
626,84, .subdivision I; firefighter; paramedic; emergency medical technician; 
or licensed nurse ·providing emergency m_edical care; and whO contracts an 
infectious or communicable disease to which the.employee was exposed in the 
course of employrnent outside of a hospital, then the disease is presumptively 
an occup,,;i.tional .disease and shall be presumed to have .beeii due to the nattire 
of employment and the presumption may be rebutted by substantial factors 
brought by the employer, or insurer, 

(c) A firefighter on active duty with an organized fire department who is 
u_nable to perform duties in the ilepartment by reason of a disabling cancer. of. 
a· type .cause4 by exposure .. to hea.t, radiation, or a kriown o~ .suspect~d 
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carcinogen, as defined by the International Agency for Research on Cancer, 
and the carcinogen is reaSonably linked to the disabling cancer, is presumed 
to have an occupational disease under paragraph (a). If a firefighter who enters 
the service after August 1, 1988, is examined by a physician prior to being 
hired and the examination discloses the existence of a cancer of a type 
described in this paragraph, the firefighter is not entitled to the presumption 
unless a subsequent medical determination is made that the firefighter. no 
longer has the cancer." . 

Renumber the sections of article 4 in sequence and correct the internal 
references 

Amend the title accordingly 

The motion prevailed. S,o the amendment was adopted. 

Mr. Finn moved to amend S.F. No. 2475 as. follows: 

Page 20, line 29,,delete "1975" and insert "1994" 

· Page 21, lines 11 and 12, delete ". Sections 2, 5, and 6" and insert ", and" 

The motion prevailed. So the amendment was adopted. 

Ms. Krentz moved to atnend S.F. No. 2475 as follows: 

Page 37, after line 10, insert: 

"ARTICLE 5 

INDEPENDENT CONTRACTORS 

Section L Minnesota Statutes 1992, section 176.041, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not 
apply to any of the following: 

(a) a person employed by a common carrier by railroad engaged in 
interstate or foreign· commerce and who is covered by the Federal Employers' 
Liability Act, United States Code, title 45, sections 51 to 60, or other 
comparable federal law; 

(b) a person employed by a family farm as defined by section 176.011, 
subdivision 1 la; 

(c) the spouse, parent, and child, regardless of age, of a farmer-employer 
working for the farmer-employer; 

(d) a sole proprietor, or the spouse, parent, and child, regardless of age, of 
a sole proprietor; 

( e) a partner engaged in a farm operation or a partner engaged in a business 
and the spouse, parent, and child, regardless of age, of a partner in the farm 
operation or business; 

(t) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having. less. than 
22,880 hours of payroll in the preceding calendar year, if that executive officer 
owns at least 25 percent of the stock of the corporation; 
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(h) a spouse, parent, or child, regardless of age, of an executive officer of · 
a family farm corporation as defined in section 500.24, subdivision 2, and 
employed by that family farm corporation; 

(i) ·a spouse, parent, or Child, regardless of age, of an executive officer of a 
closely held corporation .who is. referred to in paragraph (g); 

U) another farmer or a member of the other farmer's family exchanging 
work with the farmer-employer or family farm corporation operator in t.he 
same community; 

(k) a person whose employment at the time of the injury is casual and not 
in the usual._cour~e of the: trade, business, profession, or occupation of the 
employer; 

(I) persons who are independent contractors as defined by rules adopted by 
the commissioner pursuant to Section 176.83 except that this exclti.sion does 
not apply to an employee of an independent contractor nor to an independent 
contractor subject to seC.·tion 3; 

(m) an-.Offic_er or a member of a veterans' organization whose employment 
relationship arises solely .by Virtue of attending meetings or conventions of the 
veterans' organization, unless the veterans' organization elects by resolution 
to provide coverage under this chapter for the officer or member; 

(n) a person employed as a household worker in, for, or about a ·private 
home or household who earns less than $1,000 in cash in a three-month period 
from a single private home or household provided that a household worker 
who has earned $1,000 or more from the household worker's present 
employer in a three.month period within the previous year is covered by thi.s 

. chapter regardless of whether or not the household worker has earned $1,000. 
in· the present-_quarter; · 

( 0) persons ~mployed .by a closely held corporation who are related by . 
blood or marriage, within the third degree of kindred ac<;ording to the rules of 
civil law, to an officer of the corporation, who is referred to in paragraph (g), 
if the corporation :files a written election with the commissioner to excluqe; 
such individuals. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; • 

(p) a nonprofit association whic.h does not pay more than $1,000 in salary . 
or wages m a year; 

(q) persons covered under the Domestic Volunteer Service Act of 1973, as 
amended, United States Code, title 42,.sections 5011, et seq. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 176.041, subdivision 
I a, is amended to read: 

Subd. la. [ELECTION OF COVERAGE.] The persons, partnerships, 
limited liabilit)' comp_allies, ·and c6rporations described in this subdivision 
may elect to provide the insurance coverage required by this chapter: 

(a) An owner or owners of a business or farm may elect covernge for 
themselves. · 

(b) A partnership owning a business or farm may elect coverage for any 
partner. 
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(c) A family farm corporation as defined in section 500.24, subdivision 2, 
clause (c), may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer if 
that executive officer is also an owner of at least 25 percent of the stock of the 
corporation. 

( e) A person, partnership, limited liability company, or corporation hiring 
an independent contractor; as ~ ~ ffHSS aE1013~eEl. e,i- #:le eemffiissieHef, 
not considered an employee pursuant to section 3, subdivision 2, may elect to 
provide coverage for that independent contractor. · · 

A person, partnership, limited liability company, or corporation may charge 
the independent contractor a fee for providing the coverage only if the 
independent Contractor (1) elects in writing to be covefed,' (2). is isstied an 
endorsement s·etting forth the terms of. the coverage, the naine Of the 
independent contractors, and the fee and how it is _calculated. 

The persons, partnerships, and corporations described in this sqbdivision 
may also elect coverage for an employee who is a spouse, parent, or child, 
regardle.s_s of age, of an ·owner, partner, or executive officer, wh9 is eligible for 
coverage under t]:Iis subdivision. Coverage may be elected for a spouse, 
parent, or child whether or not coverage is elected for the related owner, 
partner; or executive director ·and whether or not the· person, partnership, or 
corporation employs any other person to perform a service for hire. Any 
person for whom coverage is elected pursuant to this subdivision shall be 
included within the meaning of the term employee for the purposes of this 
chapter. 

Notice of election Of coverage or of termiriation of election under this' 
subdivision sha11 be provided in writing to the insurer. Coverage or termina
tion of coverage is effective the day following receipt of notice by the insurer 

· or at a subsequent date if so indicated in the notice. The insurance policy shall 
be endorsed to. indicate the names of those persons ,for whom coverage has 
been elected or terminated under this subdivis_ion. An election of coverage 
under this subdivision shall continue in ·effect as long as a pOlicy or renewal 
policy of the same insurer is in effect. 

Nothing in -this subdivision shall be construed to limit the responsibilities of 
owners, partnerships, limited liability companies, or- corporations to provide 
coverage for their employees, if any, as required under this chapter. 

Sec. 3. [176.042] [INDEPENDENT CONTRACTORS,] 

Subdivision 1. [GENERAL RULE; ARE EMPLOYEES.] Except as pro
vided in subdivision 2, every independent contractor doing industrial, 
commercial, or residential building construction or improvements in the 
public ·or private sector is,for the pwpose of this chapter, an employee of any 
emjJloye_r under this chapter/or. whom the independent contractor is perform-

. ing service in the course of the trade, business, profession, or occupation of 
that employer at the time of the injury. 

Subd. 2. [EXCEPTION.] An independent contractor is not an employee of 
an •employer for whom the indepe,ident contractor-pe,forms work or services 
if the independent contractor meets all of the following conditions: 
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( 1) maintains a separate business with the independent contractor's own 
office, equipment, materials, and other fadlities; 

(2) holds or has applied for ajederal employer identification number; 

(3) operates- under contracts to perform specific serVices or work, for 
specific amounts of money and under which the -independent contractor 
controls the means of performing the services or work; 

(4) incurs the main expenses related .to the service or work that the 
independef!t contractor performs under cOntrtict; 

, 
(5) is responsible for the satisfactory completion of work or services that 

'rhr independent contractor contracts to Perform and is liable for d failure to 
complete the work or serVice;_ 

(6) receives compensation for work or service performed under a contract 
on a commission or per job· or competitive· .bid basis and not on any other 
basis; 

(7/ may realize a profit or suffer a loss under contracts lo fe,form work or 
serv1ce; 

(8) has continuing or recurring business liabilities·or obligations; and 

(9) the success or failure of the independent contractor's business depends 
on the relationship of busine_ss receipts to expenditures. 

Sec. 4. [EFFECTIVE DATE.] 

This artic.le is effective January 1, 1995." 

Amend the title accordingly 

The question was taken on the adop\ion of the amendment. 

The roll was called, and there were yeas 34 and nays 30, as follows: 

Those who voted in the affirmative were·: ' 

Anderson Hanson Les'sard 
Berglin Janezich Lutlier 
Betzold Johnson, DJ. Marty 
Chandler Johnsoi:i, J.B. Merriam 
Cohen· Kelly Metzen 
Finn Krentz Moe, R.D. 
Flynn Kroening r-.fondaie 

Those whO voted in the negative were: 

Murphy 
Novak 
Pappas 
Piper 
Poger'niller 
Price 
Ranum 

Adkins Bertram JohnstOn McGowan 
Beckman Day Kiscaden .. Morse 
Belanger Dille Knutson· Neuville 
Benson, D.D. Frederickson Laidig · Oliver 
Benson, J.E. Heninger Langseth Olson 
Berg Johnson, D.E. Lese:wski Pariseau 

The motion prevailed. So the amendm~nt was _adopted. 

RECONSIDERATION 

Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 
Wiener 

Robenson 
Runbeck 
Sam~ 
Stevens 
Terwilliger 
Vickennan 

Having voted on the prevailing side, Mr .. Lessard moved that the vote 
whereby the Krentz amendment to S.F. No .. 2475 was adopied on April 28, 
1994, be now reconsidered;·The motion prev•ai_led. So the vote was reconsid
ered. 
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The question was taken on the adoption of the Krentz amendment. 

The roll was called, and there were yeas, 32 and nays 34, as follows: 

Thbse who voted in the affinnative wete: 

Anderson Janezich Marty Pappas Samuelson 
Berglin Johnson. DJ. Merriam Piper Solon 
Betzold Johnson, J.B. Metzen Pogemiller Spear 
Chandler Kelly Moe, R.D. Price Wiener 
Cohen Krentz -Mondale Ranum 
Finn Kroening Murphy Reichgott Junge 
Flynn Luther Novak Riveness 

Those who voted in the negative were: 

Adkins Day Kiscaden McGowan Run beck 
Beckman Dille Knutson Morse Sams 
Belanger Frederickson Laidig Neuvi!le Stevens 
Benson, D.D. Hanson Lilngseth Oliver Stumpf 
Benson, J.E. Hottinger · Larson Olson Terwilliger 
Berg Johnson, D.E. Lesewski Pariseau Vickennan 
Bertram Johnston Lessard Robertson 

The motion did not prevail, So the amendment was not adopted, 

RECONSIDERATION 
Having voted on the prevailing side, Ms. Krentz moved that the vote 

whereby the second portion of the Hottinger amendment to S.F. No. 2475 was 
adopted on April 28, 1994, be now reconsidered, 

The question was taken on the adoption of the motion, 

The roll was called, and there were yeas 49 and nays 9, as follows: 

Those who voted jn the. affirmative were: 

Adkins 
Anderson 
Beckman 
Benson, D.D. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, DJ. 
Johnson, J.B. 
Kelly 

Kiscaden 
Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Luther 

. Marty 
Moe, R.D. 

Those who voted in _the negative were: 

Belanger 
Benson, J.E. 

Frederickson 
Johnson, D.E. 

Johnston 
Knutson 

Mondale 
Morse 
Neuville· 
Oliver 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Larson 
Meniam 

The motion prev_ailed. So the vote was reconsidered. 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Runbeck 

The question was taken on the adoption of the second portion of the 
Hottinger amendment. 

The roll was called, and there were yeas 31 and nays 35, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Day 

Dille 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnston 
Kiscaden 
Knutson 

Laidig 
Larson 
Lesewski 
Lessard 
McGowan 
Merriam 
Neuville 

Oliver 
Olson 
Pariseau 
Robertson 
Runbeck 
Sams 
Stevens 

Terwilliger 
Vickerman 
Wiener 
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Those who voted in the negative were: 

Anderson 
Beckman 
Berglin 
Betzold 
Chandler 
Cohen 
Finn 

Flynn 
Hanson 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Krentz 

Kroening 
Langseth 
Luther 
Many 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Novak 
Pappas 

·, Piper 
Pogemiller 
Pri(.:e 
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-Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 
Stumpf 

The motion did not prevail. So the second portion of the Hottinger 
amendment -was not adopted. 

Mr. Finn moved to amend S.E No._ 2475 as follows: 

Page 18, line 19, delete from "The" through page 18, line 22, to 
''therefrom.'' 

The motion prevailed. So the amendment was adopted. 

Mr. Finn then moved to_ amend S.F. No. 2475 as follows: 

Page 37, after line I 0, insert: 

"ARTICLE 5 

Section I. [WORKERS' COMPENSATION; COMMON LAW REPLACE-
MENT.] . ' 

Claims formerly subject to Minnesota Statutes, chapter 176, shall be 
governed by common law. 

Sec. 2. [REPEALER.] 

Minnesota Statutes 1992, sections 176.001; 176,01 I, subdivisions 1, 2, 3, 4, 
5, 6, 7, 7a, 8, 9, 9a, II, Ila, 12, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 
26, and 27; 176.021; 176.031: 176.041, subdivisions I, 2, 3, 4, 5a, and 6; 
176.051; 176.061; 176071; 176.081; 176.095; 176.101; 176.1011; 176.102; 
176.1021; 176.103; 176.104; 176.1041; 176.105; 176,106; 176.111, subdivi
sions I, 2, 3, 4, 6, 7, 8, 8a, 9a, JO, 12, 14, 15, 16, 17; 18, 20, and 21; 176.121; 
176.129; 176.130; j76.1311; 176.132; 176.1321; 176./33; 176.135; 
176.1351; 176.136, subdivisions I, la, Jc, 2, and 3; 176.1361; 176.137, 
176.138; 176.139; 176.141; 176.145; 176.151; 176.155,' 176.161; 176.165, 
176.171; 176.175; 176.178; 176.179; 176.181; 176.182; 176.183; 176.184, 
176.185; 176.186; 176.191; 176.192; 176.194, 176.195; 176.201; 176.205; 
176.211; 176.215; 176:221,- 176.222; 176.225, 176.231; 176.232, 176.234; 
176.235, 176.238, 176.239; 176.245; 176.251; 176.253; 176.261, 176.2615; 
176.271, 176.275; 176.281; 176.285; 176.291; 176.295; 176.301, 176.305; 
176.306; 176.307; 176.311, 176.312; 176.321; 176.322; 176.325; 176.331, 
176.341; 176.351; 176.361; 176.371; 176.381; 176.391; 176.401; 176.411, 
176.421, 176.442, 176.451, 176.461; 176.471; 176.481; 176.491; 176.511; 
176.521, subdivisions 2a and 3; 176.522; 176.531; 176.540; 176.541; 
176.551, 176.561, 176.571, 176.572; 176.581; 176.591;- 176.603; 176.611; 
176.641; 176.645; 176.651; 176.66; 176.669; 176.82;' 176.83; 176.84; 
176.85; and 176.86; Minnesota Statutes 1993 Supplement, .iections 176:0J I, 
subdivision 10; 176.041, subdivision la; 176.091; 176.092; 176.111, subdi
vision 5; 176.136, subdivision lb; 176.521, subdivisions 1 and 2; and 
176.5401, are repealed. 

Sec. 3. [EFFECTIVE DATE.] 
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Sections I and 2 are effective July I, 1995." 

Amend the title accordingly 

[100TH DAY 

Mr. Finn then moved to amend the Finn amendment to S.F. No. 2475 as 
follows: 

Page 2, line 2, delete "July" and insert "October" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the second Finn amendment, as amended. 

The roll was called, and there were yeas 29 and nays 37, as follows: 

Those who voted in the affirmative were: 

Adkins Finn Johnston Murphy Ranum 
Beckman Frederickson Kiscaden Neuville Robertson 
Belanger Hanson Laidig Oliver Samuelson 
Benson, D.D Hottinger Larson Olson Stevens 
Chandler Janezich Lese\.Vski Pariseau Terwilliger 
Day Johnson, D.E. McGowan Piper 

Those who voted in the negative Were: 

Anderson Flynn Lessard Novak Solon 
Benson, J.E. Johnson, of Luther Pappas Spear 
Berg Johnson, J.B. Marty Pogemiller Stumpf 
Berglin Kelly Merriam Price Vickerman 
Bertram Knutson- Metzen Reichgott Junge Wiener 
Betzold Krentz Moe, R.D. Riveness r 
Cohen Kroening Mondale Runbeck 
Dille Langseth Morse s·ams 

The motion did Ilol prevail. So the Finn amendment, as amended, was not 
adopted. 

S.F. No. 2475 was read the third time, as amended, and placed on its final 
passage. · 

The question was taken on the passage of the bill, as amended. 

The roll was called, a_nd there were yeas 39 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins Day Kiscaden McGowan Sams 
Beckman Dille Knutson Morse Solon 
Belanger Frederickson· Krentz Neuville Stevens 
Benson, D.D. Hottinger Laidig Oliver Stumpf 
Benson, J.E. Johnson, D.E. La_ngseth Olson Terwilliger 
Berg Johnson, _DJ. Larson Pariseau Vickerman 
Bertram Johnson; J.B: Lesewski Robertson Wiener 
Betzold Johnston Lessard Runbeck 

Those who voted in the negative_ were: 

Anderson Hanson Merriam Pappas Riveness 
Berglin Janezich Metzen Piper Samuelson 
Chandler Kelly Moe, R.D. Pogemiller Spear 
Cohen Kroening Mondale Price 
Finn Luther 'Murphy Ranum 
Flynn Marty Novak Reichgott Junge 

So the bill, as amended, was passed and its title was agreed to. 
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CONFERENCE COMMITTEE EXCUSED 

9073 

Pursuant to Rule 21, Mr. Novak moved that the following members be 
excused for a Conference Committee on S.F. No. 1706 at 2:10 p.m.: 

Messrs. Novak, Murphy, Metzen, Dille and Riveness. The motion pre
vailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2894 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2894: A bill for an act relating to the environment; providing for 
evaluation of motor vehicle salvage facilities by the p(Jllution control agency; 
providing for a report to the legislature; reallocating money; proposing coding 
for new law in Minnesota Statutes, chapter 116. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Mondale 
Morse 

Murphy 
NeuviHe 
Novak 
Oliver 
Olson 
Pariseau 
Piper· 
Pogemillcr 
Price 
Ranum 
Riveness 
Robertson 

So the bilJ passed and its title was agreed to. 

Runbeck 
Sams 
Samuelson 
SolOn 
Spear 
Stumpf 
Vickerman 
Wiener 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Kelly moved that S.F. No. 2500 be taken from the table. The motion 
prevailed. 

·S.F. No. 2500: A bill for an act relating to retirement; St. Paul teachers 
retirement fund association-~ requiring proportional representation for various 
membership groups on the association board of trustees; proposing coding for 
new law in Minnesota Statutes, chapter 354A. 

CONCURRENCE AND REPASSAGE 

Mr. Kelly moved that the Senate concur in the amendments by the House 
to S.F. No. 2500 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 2500: A bill for an act relating to retirement; St. Paul teachers 
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retirement fund association; requiring proportional representation for various 
membership groups on the association board of trustees; requiring disclosure 
of certain investment information; proposing coding for new law in Minnesota 
Statutes, chapters 354A; and 356, 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on. the repassage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 7, as follows: 

Those who ·vOted in the affirmative were: 

Adkins Dille Knutson Murphy Ranum 
Anderson Flynn Krentz Neuville Riveness 
Beckman Frederickson Laidig Novak Robertson 
Benson, D.D. Hottinger Larson Oliver Runbeck 
Benson, J.E. JaneLich Luther Ol~on Spear 
Berglin Johnson,·D.E. Marty Pappas Terwilliger 
Bertram Johnson, D.J. Merriam Pariseau Vickerman 
Betzold JohnSon, J.B. Moe, R.D. Piper 
Chandler Johnston Mondale Pogemiller 
Cohen Kelly Morse Price 

Those who voted in the negative were: 

Berg Lesewski Stevens Stumpf Wiener 
Finn Samuelson 

So the bill, as amended, was repassed and its title was agreed to, 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 3179 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H,F. No, 3179: A bill for an act relating to waters; preservation of wetlands; 
creating the wetlands wildlife legacy account; modifying easements; drainage 
and filling for public roads; defining terms; board action on ·local government 
plans; action on approval of replacement plans; computation of value; 
establishing special vehicle license plates for wetlands wildlife purposes; 
amending Minnesota Statutes 1992, sections 103F.516, subdivision l; 
1030.2242, subdivisions 1, 5, 6,.7, and 8; and 1030,237, subdivision 4; 
Minnesota Statutes 1993 Supplement, sections 1030.222; and 1030,2241; 
proposing coding for new law in Minnesota Statutes, chapters 84; and 168. 

Mr, Stumpf moved to amend H,F, No. 3179, as amended pursuant to Rule 
49, adopted by the Senate April 25, 1994, as follows: 

(The text of th_e amended Hm1se File is identical to S,F. No, 2724,) 

Page 2, after line 7, insert: 

''Sec, 2, Minnesota Statutes 1992, section 103F.516, subdivision 1, is 
amended to read: 

Subdivision L [EASEMENTS,] Upon application by a landowner, the 
board may acquire peimanent easements· on land containfog type 1, 2, eF 3, or 
6 wetlands, as defined in United States Fish and Wildlife Service Circular No, 
39 ( 1971 edition)," 
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Page 7, line A, delete"wetlands" and insert''a wetland basin" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Price moved to amend H.F. No. 3179, as amended pursuant to Rule 49, 
adopted by the Senate April 25, J 994, as follows: 

(The text of the amended House File is identical 10 S.F. No. 2724.) 

Page I, after line 16, insert: 

"Section I. [84.947] [WETLANDS WILDLIFE LEGACY ACCOUNT.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision 
apply to this section. 

(b) "Development" means fencing, signing, andon-siie improvement ofthe 
land that is related to the purposes in subdivision 3, paragraph (a). 
Development includes material or equipment that is purchased or rented and 
labor that is necessary to provide for the on-site improvement of the land. · 

( c) "Land costs" means the purchase price of land acquired by the 
commissioner under Subdivision 3. 

(d) "Maintenance" llleans on-Sitefunctions'pef'formed On a regular basis 
to sustain lhe environmental conditions that result from the original improve-
ment of the land. · 

(e) "Other acquisition costs"_means acquisition c_oordinaiion costs, costs 
of engineering ·se'rvices1 appraiSal fees, attorney fees; taxes, assessments 
required at the time of purchase, and recording fees for land acquired by the 
c·ommissioner under subdivision 3: ' ,. ' · -

Subd. 2. [ACCOUNT ESTABLISHED.] The wetlands wildlife legacy 
account is established in th~ natural resources fund, in the State treasury. 

Subd. 3. [USE OF MONEY IN ACCOUNT.] (a) Subject to paragraph (b), 
money in the wetlands wildlife legacy account may be used for acquiring, 
preserving, enha{!cing, restoring, establishing, and manaiing·Wetlandsfor the 
benefit of wildlife and for the management of migratory waterfowl arid other 
wetlands wildlife. 

(b) Of the money annually appropriated and available from the wetlands 
wildlife legacy account: 

( 1) a.t least 50 percent must be used for land costs; and 

(2) the remainder may only be used for other land acquisition costs, 
development and maintenance of lands acquired, and costs directly related to 
specific wildlife management activities." 

Page 12, after line 15, insert: 

"Sec. II. [168.1296] [SPECIAL WETLANDS WILDLIFE LEGACY 
LICENSE PLATES.] 

Subdivision I. [GENERAL REQUIREMENTS AND PROCEDURES.] The 
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CQmmissioner of public safety shall issue special wetlands wildlife legacy 
license plates to an applicant who: 

( 1) is an owner or joint owner of a passenger automobile, pickup truck, or 
van; 

(2) pays a fee detei'mined by the commissioner to cover the costs of 
handling and manufacturing the plates; 

(3) pays the registration tax required under section 168.12; 

(4) pays the fees required under this chapter; 

(5) contributes $30 annually for the purposes specified in section 84.947; 
and 

(6) ,complies with laws and rules governing r.egistration and)icensing of 
vehicles and drivers. 

Subd. 2, [DESIGN.] After consultation with interested groups, the commis
sioners of natural resources and public safety shall jointly select a suitable 
symbol representing Minnesota wetlands wildlife for use by the commissioner 
of public safety to design the special plates. 

Subd. 3. [NO REFUND.] Contributions under this section must not be 
refunded. 

Subd. 4. [PLATE TRANSFERS.] Notwithstanding section 168.12, subdivi
sion 1, on payment of a transfer fee of $5, plates issued under this section may 
be trdnsferred to another passenger automobile, pickup truck, or van owned 
or jointly owm;d by the person to whom the special Plates were issued. 

Sub4. 5 . .[CONTRIBUTION AND FEES CREDITED.] Ninety percent of 
the $30 contribution collected under this section must be credited to the 
wetlands wildlife legacy account. The remainder must be credited to the game 
and fish fund. The fees collected under subdivision 1, clauses (2) and (4), must 
be deposited in the highway user tax distribution fund. 

Subd. 6. [RECORD.] The commissioner shall maintain a record of the 
number·of special plates issued under this Section." 

Page 12, after line 29, insert: 

"Sec. 14. [APPROPRIATION.] 

$100,000 is appropriated from the highway user tax distribution fund to the 
commissioner of public safety for costs of handling and manufacturing special 
license plates under section 11.'' 

Renuffi~er the sections in sequence and correct the internal references 

Amend the title as follows: 

Page 1, line 2,' after the s~micolon, insert "establishing special license 
plates for wetlands. wildlife purposes; establishing the wetlands wildlife 
legacy accou~t;'' 

Page 1, line ·15, before the period, insert"; proposing coding for new law 
in Minnesota Statutes, chapters 84; and 168" 

The motion did not prevail. So the amendment was not adopted. 
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H.F. No, 3179 was read• the third time, as amended, and placed on its final 
passage, 

The question was taken on the passage of the bill, as amended. 

The· roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Meriiam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Teiwilliger 
Wiener 

So the bill, as amended, was passed and its title was agreed to .. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to S.F. 
No. 2929 and that the rules of the Senate be so far suspended as to give S.F. 
No. 2929, now- on General Orders, its third reading and place it .on its final 
passage. The motion prevailed. 

S.E No. 2929: A bill for an act relating to education; providing assistance 
to school districts by permitting the waiver of Certain rules and statutes in 
response to a catastrophe; appropriating money for payment to independent 
school district. No. 191, Burnsville; amending Minnesota Statutes 1992, 
section 121. l l, by adding a subdivision. · 

Was read the third time arid placed on its fi~al passage. 

The question was taken on the passage of the .. bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative. were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn. 
Frederickson 
Hanson 
Houinger 
Janezich· 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kisc.aden 
Knutson 

Krentz . 
Krocriing 
Laidig 
Larson 
Lesewski 
Lessard 
Luther 
Mai:ty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

So the bill passed and its title was agreed to. 

Riveness 
RobertSon 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stun:ipf 
Terwilliger 

_ Vickcnnan 
Wiener 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 3211 a Special Order to be .heard 
immediately. 

SPECIAL ORDER 

H.F. No. 3211: A bill for an act relating to claims against the state; 
providing for payment of various claims; imposing a fee; appropriating 
money; proposing coding for-new law in Minnesota Statutes, chapter 3. 

Mr. Kelly moved to amend H.F. No. 32 I 1, as amended pursuant to Rule 49, 
adopted by the Senate April 22, I 994, as follows: 

(The text of the amended House File is identical to S.F. No. 2910.) 

Page 9, line 10, delete "$71,000" and insert "$32,220.40" 

Page 9, 1ine 13, delete "must" and insert "may" 

Page 9, line 22, before the period, insert ", and must, .as a condition of 
receiving reimbursement under this section, waive any and all claims against 
the state or its agents arising from the offers to remove hazardous Waste 
described above. Payment may be made only upon receipt of a written release 
by the claimant in a form approved by the attorney general'' 

The motion prevailed. S? the amendment was adopted. 

Mr. Kelly then moved to amend H.F. No. 3211, as amended pursuant to 
Rule 49, adopted by the Senate April 22, 1994, as follows: · 

(The-text of the amended House File is identical to S.F. No. 2910,) 

Page 1, after line 13, insert: 

"Sec. 2. Minnesota Statutes 1992, section 256.737, is amended by adding 
a subdivision to read: 

Suhd. 7. (CLAIMS ARISING FROM THE COMMUNITY WORK EXPE
RIENCE PROGRAM.] (a) Payment "f any claims resulting from an alle:~ed 
injury or death of a recipient participating in ll community work experie"nce 
program established and operated by a county pursuant to section 256.737 
shall be determined in accordance with paragraph (b). 

(h) Claims of $1,000 or less that are subject to this section shall be 
investigated by the county agency responsible for supervising the w,ork to 
~etermine !f the claim is valid and if the· loss is covered by the claimant's 
insurance. 

The investigating county ·agency shall submit all valid claims to the 
department of human se_rvices. The department shall pay the portion of an 
approved claim that is not covered by the claimant's insurance within three 
months of the date of submission. On or before the first day of each legislptive 
session, the department shall submit to the appropriate ·committees of the 
senate and the house of representatives ·a list of claims paid durini the 
precedini calendar year and shall be reimbursed by legislative appropriation 
for any claims that exceed the original ajJpropr;atfon provided to the 
department to operate this program. Any unspent mon;e,s from this fund shall 
carry over to the second year of the Nennium, and any unspent monies 
remaining at the end of the second year shall he returned to the state general 
fund. 
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A claim in excess of $1,000, and a claim that was not paid by the 
department may be presented to, heard, and determined by the appropriate 
committees of the senate and house of representatives and, if approved, shall 
be -/J4id pursuant to "the legislative claims procedure. · 

(c) Compensation paid under this.' section is limited to rei"»ibursement for 
medical expenses and compensation for disability as impairment compensa~ 
tior.i or death.-No compensation shall be paid under this sectionfor·pain and 
suffering or lost wages, Payments made µnder this section shall be reduced by 
any_proceeds receiv_ed by the claimar,itfrom any insurance policy c_overing the 
loss. For the pUrposes of this section, ·"insurance policy" does not in.dude the 
medical assistance program authorized under chapter 256B or the general 
assistance medical care program a11thorized under chapter 256D ._ 

(d) The procedure established by ti)is section is exclusive of all other legal, 
equitable, and statutory femedies against the state, its political subdivisions, 
or employees of the state or its political subdivision. The claimant shall not be 
entit!Cd to seek damages pursuant- to any state or county insUrance policy or 
s·elf-insurance program. · 

( e) A claim is not valid for purposes of tliis subdivision if the local agency 
· responsible for supervising the work cannot v_erify: · 

( 1) that appropriate safety training and information is provided to all 
persons_. being supervised by _the ·age,:zcy under this subdivJsion; and 

/2) that all programs involving work by those persons comply with federal 
Occupational Safety andHealth Administration and state department of labor 
and industiy safety standards. A claim that is not valid because of failure to 
verify safety training or compliance with -safety standards will not be paid by 
the department of hu'man services or thrOugh the legislative claims prOcess 
and must be heard, decided, .and paid, if appmpriate, by the local government 
unit responsible for supervising the. work of the claimant;" 

Renumber the sections in sequenc·e and .correct the jnt~rnal references 

A.mend the title accordingly 

The motion prevailed, So the amendment was adopted ... 

Mr. Kelly then moved that H_.E No, 32.11 be laid on the table, The motion 
prevailed, 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated RF: No, 2658 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F: ·No. 2658: A bill for an act relating to retirement; waiving the annui.ty 
reduc_tion for certain faculty in the state tiniversity system who_ return ·to 
teaching part-time after retirement; mandating employer-paid health"insurance 
for these faculty; proposing coding for new law in Minnesota· Statutes, 
chapters 136 and J.54. 

Mr, Morse movedto amend H.F. No. 2658, as amended pursuant to Rule 49, 
adopted by the Senate April 25, 1994; as follows: · 

(The text.of the amended House File is identic,rl to S.F. No, 2357,) 
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Page 2, delete lines 19 to 21 and insert "However, the salary used to 
determine the amount of the incentive must be the salary that would have been 
paid if the person had been employed full-time for the year immediately 
preceding the time employment under this section ends.'' 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2658 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 4, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belange.r 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 

Johnston 
Kelly 
Knutson 
Krentz 
Kroening 
Laidig 
Lesewski 
Lessard 
Luther 
Marty 
Merriam 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott.Junge 
Riveness 
Runbeck 
Sams · 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Ms. Kiscaden, Mr. Larson, Ms. Robertson and Mr. Stevens voted in the 
negative. 

So the bill, as amended, was passed and its title was agreed to. 

NOTICE OF RECONSIDERATION 

Mr. Berg gave notice of intention to move for reconsideration of H.F. No. 
392 on Friday, April 29, 1994: 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages· From 
the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, iri which amendments the 
concurrence of the Senate is respectfully requested: · 

S.F. No .. 2277: A bill for an act relating to metropolitan waste control 
commission; authorizing the commission to enter in.to agreements to imple
ment total watershed management; proposing coding for new law in Minne
sota Statutes, chapter 473. 

Senate File No. 2277 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28; 1994 
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CONCURRENCE AND REPASSAGE 
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Mr. Merriam moved that the Sertate concur in the amendments by the 
House to S.F. No. 2277 and that the bill be placed onits repassage as amended. 
The motion prevailed. 

S.F. No. 2277 was read the third time, as amended by·the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who v.oted in the affirmative were: 
Anderson.
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger·· 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson,.J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
.Kr~ning 
. Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, ~.D. 

Mondale 
Morse ·· 
NeuVille 
Oliver 
Olson 
Pappas 
Pariseau 
Piper· 
Pogemillcr 
Price 
Ranum 
Reichgo;tt -Junge 
Riveness 

Robertson 
· Runbcck 
Sams 
Samuelson 
Solon 
spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House Of the following 
House:File, here_with transmitte_d: H.F. No. 2625. · · · ,,, 

Edward A. Burdick, Chief Clerk, House of Represrntatives 

Transmitted April 28, 1994 

FilRST READING OF HOUSE BILLS 

The following bill was read the first time ,and referred to the committee 
indicated. , 

H.F. No. 2625: A pill for an act relating to the metropolitan waste control 
commission; reducing the salary range of the chair; providing for a part-time 
chair; applying the unifomi municipal contracting law to the metropolitan 
waste control commission; amending Minnesota Statutes 1992, scctioris 
15A.081, subdivision 7; 473.503; and 473.523, subdivisions I and 2. 

Referred to· the Committee on Rules and Administration for comparison 
with S.F. No. 2625, now on General Orders. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Samuelson, Vickerman and Ms. Hanson introduced-

S.F. No. 2930: A bill for an act relating to veterans; establishing a veterans' 
cemetery; providing for funding; appropriating money; proposing coding for 
new law in Minnesota Statutes, chapter 197; repealing Minnesota Statutes 
1992, section 197.235. · 

Referred to the Committee on Veterans_ arid General Legislation. 

·RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
following Senators be and· they hereby are appointed as a Conference 
Committee -on: 

H.F. No. 2411: Messrs. Lessard, Riveness and Frederickson. 

H.F. No. 2365: Mr. Langseth, Ms. Johnsto·n and Mr. Bertram. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
m0tion prevailed. . · 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today. Messrs. Cohen, 
Beckman and Laidig were excused Jroni-the Session of today from 8:30 to 
9:30 a.m. Mr. Riveness was excused from the Session of today from 8:30 to 
9: 15 a.m. Mr. Johnson, D.J. was excused from the Session of today from 8:30 
to 9:25 a.m. Mr. Murphy was excused from the Session of today from 8:30 to 
10:45 a.m. Mr. Kelly was excused from the Session of today from 8:30 a.m. 
to 12: 10 p.m. Mr. Spear was excused from the Session of today from 8:30 to 
9:30 a.m. and from 4:00 to 4:20 p.m. Ms. Anderson was excused from the 
Session of today from 2: J 5 to 2:30 p.m. Mr. Novak was excused from the 

. Session of today at 2:30 p.m. Ms. Olson was excused from the Session of 
today from 10:30 a.m, to 12:15 p.m. Mr. Lessard was excused from the 
Session of today from I :40 to 2:00 p.m. Mr. Hottinger was excused from the 
Session of today from 4:10 to 4:20 p.m. Ms. Ranum, Messrs. Pogemiller, 
Kroening and Ms. Flynn were excused from the Session of today from 11 :30 
a.m. to 12:00 noon. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., 
Friday, April 29, 1994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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ONE HUNDRED FIRST DAY 

St. Paul, Minnesota, Friday, April 29, 1994 

The Senate met at 9:00 a.m. 'and was called to order by the President. 

CALL OF TIIE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Monsignor James D. Habiger. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Benson,- D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B: 
JohnstOFI · 
Kelly 
Kisc·aaen 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 

· Lessard -
Luther 
Marty 
McGowan 
Merriam ,. · 
Mel:zen 
M_oe, R.D. 
Mondale 
Morse 

The President declared a .quorum present. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranul)l 
Reichgott Junge 
Riveness 
Robertson 

Runbec.k 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wieiier 

The reading of the Journal _was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communiC·ation was received. 

The_Honorable Allan H. Spear 
Pres.ide~t of the Senate 

Dear Sir: 

April 28, 1994 

The following. appointmeni is hereby respectfully submiited io the Senate for 
confirmation as required by law: 
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MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Brian Steeves, P.O. Box 51, Princeton, Mille Lacs County, has been appointed 
by me, effective April 18, 1994, for a term expiring on the first Monday in 
fanuary, · 1996. 

(Referred to the Committee on Education.) 

Warmest regards, 
Ame H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 2072 and 2690. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, 1994 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 2289: A bill for an act relating to the environment; authorizing a 
person who wishes to construct or expand an air emission faci1ity to reimburse 
certain costs of the pollution control agency; appropriating money; amending 
Minnesota Statutes 1992, section ll6.07, subdivision 4d. 

There has been appointed as such committee on the part of the House: 

Weaver, Kahn and Abrams. 

Senate File No. 2289 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, 1994 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 2192: A bill for an act relating to health; MinnesotaCare; 
establishing and regulating community integrated service networks; defining 
terms; creating -a reinsurance and risk adjustment association; classifying data; 
requiring reports; mandating studies; modifying provisions relating to the 
regulated all-payer option; requiring administrative rulemaking; setting time
lines and requiring plans for implementation; designating essential community 
providers; establishing an expedited fact finding and dispute resolution 
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process; requiring proposed legislation; establishing task forces; providing for 
demonstratiori- models; mandating ~nivers·at coverage;· requiring.-insur~nce 
reforms; providing grant programs;. establishing the· Minneso_ta health care 
administrative_ simplification act; implementing electronic d3.ta interchang~ 
standards; creating the Minnesota c.enter- for health care. electronic data 
interchange; providing standards for the Minnesofa health care identification 
card; appropriating money; providing penalties; amending Minnesota Statutes 
1992, sections 60A.02, subdivision 3; ·60A.15, subdivision I; 62A.303; 
62D.02, subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions 
10, 18, 20, and 23; 62E.10, subdivisions I, 2, and 3; 62E.141; 62E.16; 62J.03, 
by adding a subdivision; 62L.02; subdivisions 9, 13, 17, 24, and by adding 
subdivisions; 62L.03, subdivision 1; 62L.05, subdivisions I, 5, and 8; 62L.06; 
62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21, 
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions 1, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5; 

. 144.335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by 
adding a subdivision; 256.9358, subdivision 4; 295.50, by adding subdivi
sions; and 318.02, by adding a subdivision; Minnesota. Statutes 1993 
Supplement, sections 43A.3-I7, by adding a subdivision; 60K.14, subdivision 
7; 61B:20, subdivision 13; 62A.011, subdivision 3; 62A.65, subdivisions 2, 3, 
4, 5, and by.adding subdivisions; 62D.12, subdivision 17; 62J.03, subdivision 
6; 62J.04, subdivisions 1. and la; 62J.09, subdivisions la and 2; 621.33, by 
adding subdivisions; 62J.35, subdivisions 2 and 3; 62J.38; 62J.41, subdivision 
2; 62J.45, by adding subdivisions; 62L02_, subdivisions 8, 11, 15, 16, 19, and 
26; 62L.03, subdivisions 3, 4, and "5;. 62L.04, subdivision I; 62L.08, 
subdivisions 4 and 8; 62N.01; 62N:02, subdivisions 1, 8, and by. adding a 
subdivision; 62N.06, subdivision I; 62N.065, subdivision I; 62N.!O, subdi
visions 1 and 2; 62N.22; 62N.23; 62P.01; 62P.03; 62P.04; 62P.05; 144.1486; 
151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 
3 and 7; 256.9354, subdivisions 1, 4, 5, and 6; 256.9356, subdivision· 3; 
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and· 9; 256.9657, 
subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 
295.53, subdivisions 1, 2, and 5;.295.54; 295.58; and 295.582;Laws 1992, 
chapter 549, article 9, section 22; proposing coding for new law in Minnesota 
Statutes, chapters 62A; 62J; 62N; 62P; 144; and 317A; proposing codingfor 
new law as Minnesota Statutes, chapter 62Q; repealing Minnesota Statutes 
1992, sections 62A.02,. subdivision 5; 62E.51; 62E.52; 62E.53; 62E.531; 
62E.54; 62E.55; and 256.362, subdivision 5; Minnesota Statutes 1993 
Supplemerit, sections 62J.04, subdivision 8; 62N.07; 62N.075; 62N.08; 
62N.085; and 62N.16. 

There has been appointed as such committee on the part of the House: 

Greenfield, Cooper, Neary, Klinzing and Smith. 

Senate File No. 2192 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, i 994 

Mr. President: 

I have the h0nor to announce that the House refuses to concur in the Senate 
amendments to House File No. 3086: 



9086 JOURNAL OF THE SENATE [lOlSTDAY 

H.F. No. 3086: A bill for an act relating to the environment; expanding the 
authority of the commissioner of the pollution control agency to release 
persons from liability for contamination from petroleum tanks; establishing an 
environmental cleanup program for landfills; increasing the solid waste 
generator fee; providing penalties; appropriating money; abolishing the 
metropolitan landfill contingency action trust fnnd; transferring trust fund 
assets; transferring certain personnel, powers, and· duties back to the office of 
waste management; transferring solid and hazardous waste• management 
personnel, powers, and duties · of the metropolitan council to the office of 
waste management; amending Minnesota Statutes 1992, sections 115.073; 
115A.055; 115B.42, subdivision 1, and by adding subdivisions; ll5C.03, 
subdivision 9; 116G.15; 383D.71, subdivision 1; 473.801, subdivisions 1 and 
4; 473.841; 473.842, subdivision 1; and 473.843, subdivision 2; amending 
Minnesota Statutes 1993 Supplement, sections 115B.42, subdivision 2; and 
116.07, subdivision 10; proposing coding for new law in Minnesota Statutes, 
chapter 115B; repealing Minnesota Statutes 1992, sections473.842, subdivi
sions [a, 4a, and 5; 473.845; and 473.847. 

The House respectfully requests that a Conference Committee of 5 
members be appointed thereon. 

Wagenius; Kahn; Orenstein; Brown, C., and Lynch have been appointed as 
such committee on the part of the House. 

House File No. 3086 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edwar.d A. Burdick, Chief Cieri<, House of Representatives 

Transmitted April 28, 1994 

Mr. Morse moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 3086, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1899: 

H.F. No. 1899: A bill for an act relating to state government; revising 
procedures used for adoption and review of administrative rules; correcting 
erroneous, ambiguous, obsolete, and omitted text and obsolete references; 
eliminating redundant, conflicting, and superseded provisions in Minnesota 
Rules; making various technical changes; amending Minnesota Statutes 1992, 
sections lOA.02, by adding a subdivision; 14.05, subdivision 1; 14.12; 14.38, 
subdivisions 1, 7, 8, and 9; 14.46, subdivisions I and 3; 14.47, subdivisions 1, 
2, and 6; 14.50; 14.51; 17.84; 84.027, by adding a subdivision; and 128C.02, 
by adding a subdivision; Minnesota Statutes 1993 Supplement, sections 3.841;. 
and 3.984, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapters 3; and 14; correcting Minnesota Rules, parts 1200.0300; 1400.0500; 
3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 
4685.3200; 4692.0020; 5000.0400; 7045.0075; 7411.7100; 7411.7400; 
74 I I. 7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 
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8800.3100; 8820.0600; 8820.2300; 9050.1070; and 9505.2175; repealing 
Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 3.846; 14.03, 
subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115; 
14.131; 14.1311; 14.14; 14.15; 14.16; 14.18; subdivision l; 14.19; 14.20; 
14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 14.30; 
14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14.365; 14.38, subdivisions 
4, 5, and 6; and 17.83; Minnesota Statutes 1993 Supplement, sections 3.984; 
and 14.10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 
1300.0400; 1300.0500; 1300.0600; 1300.0700; 1300.0800; 1300.0900; 
1300.0940; 1300.0942; 1300.0944; 1300.0946; 1300.0948; 1300.1000; 
1300.1100; 1300.1200; 1300.1300; 1300.1400; 1300.1500; 1300.1600; 
1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, sub
part 2; 4692.0045; 7856.lOOO;·subpait 5; 8017.5000; 8130.9500, subpart 6; 
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; and 8130.9996. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Greiling, Kahn and Leppik have been appointed as such committee on the 
part of the House. 

House File No. 1_899 is herewith transmitted to the Senate with the request 
that t~e. Senate appoin.t a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 

Mr. Hottinger moved that the Senate· accede to the request of the House for 
a Conference Committee on H.F.. No. 1899, and.that a:Conference Committee 
of 3 members be appoirited by the Subcommittee on Committees· on the part 

,of·the Senate, to act with a like Conference Committee appointed on the part 
of the -House. The motion preva~led. 

Mr. President: 

I.have the honor to announce .that the House refuses to concur in the Senate 
amendments to House File No. 2158: 

H.F. No,2158: A bill for an act relating to pollution; requiring that certain 
towns, cities, and ·counties have ordinances complying with pollution control 
agenCy rules regarding individuaJ sewa'ge treatment· systems; requiring .the 
agency to license sewage treatment professionals; requiring rulemaking; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 115. 

The House respectfutly requests that a Conference Committee of. 3 
members be appointed thereon. 

Bishop, Sekhon and Kalis have been appointed as such committee on the 
part of the House. 

House File No. 2158 is herewith transmitted to the Senate _with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 
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Mr. Price moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2158, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1919: ·· 

H.F. No. 1919: A bill for an act relating to manufactured homes; clarifying 
. certain language govemirig application fees with in park sales; requiring a 

study; amending Minnesota Statutes 1992, section 327C.07, subdivisions I, 2, 
3, and 6. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Evans, Clark and Ozment have been appointed as such committee on the 
part of the House. 

House File No. 19i9 is herewith transmitted to the Senaie with the request 
that the Senate appoint a like co~_mittee: 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 

Ms. Krentz moved that. the Senate accede to the req~est of.the House fOr a 
Conference Committee on H.F. No. 1919, and that a Conference Committee 
-of 3 members ·be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on th_e part 
of the House, The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfu11y requested: 

S.F. No. 2498: A bill for an act relating to retirement; offering optio_n; of 
coverage for employees of the higher education board upon merger of the sta,te 
university system, community college board, and technical college board; 
amending Minnesota Statutes 1992, sections 136E.04, by adding a subdivi
sion; 354.66, subdivision 2; 354B.07, subdivision I; and 354B.08; Minnesota 
Statutes 1993 Supplement, sections 352.01, subdivision 2b; 353.01, subdivi
sion 2a; 354B.02, subdivision 3c; and 354B.05, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 136C; and 136E. 

Senate File No. 2498 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, 1994 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the House 
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to S,F. No. 2498 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 2498 was read the third time, as amended by the House, and placed 
on its. repassa_ge. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those.who voted in-the affirmative were: 

Anderson Dille Kiscaden Murphy 
Belanger Finn Knutson Neu ville 
BensOn, D.D. Flynn Krentz Novak 
Benson, J.E. Frederickson Kroening Oliver 
Berg Hanson Langset~" · Olson 
Berglin · Hottinger Larson· Pappas 
Bertram Janezich Luther Pariseau 
Betzold Johnson, o.·E. Marty Piper 

· Chandler J6hnson, D.J. Metzen Pogemiller 
ChmieleWski Johnson, J.B. Moe, RD. Price 
Cohen Johns-ton Mondale Ranum 
Day Kelly Morse Reichgott Junge 

Riveness 
Robertson 
Sams 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the· bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: ' · 

I have. the honor to announce the passage by the ,House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurreni::e of the Senate is respectfully requested: ' 

S.F. No. 2540: A bill for an act relating to energy; classifying and requiring 
information on applications for the ·municipal energy conservation investment 
loan program; amending Minnesota Statutes 1992, sections 13.99, by adding 
a subdivision; 216C.37, subdivision 3, and by adding subdivisions; Minnesota 
Statutes 1993 Supplement, section 216C.37, subdivision I; repealing Minne
sota Statutes 1992, section 216C.37, subdivision 8. 

Senate File No. 2:540 is herewith returned to the Senate . 

. Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 28, 1994 

Ms. Lesewski moved that S.F. No. 2540 be laid on the table. The motion 
prevailed. 

Mr. President: 

I .. have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 3100. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 28, 1994 



9090 JOURNAL OF THE SENATE 

FIRST READING OF HOUSE BILLS 

[JOIST DAY 

The following bill was read the first time and referred to the committee 
indicated. 

H,F. No. 3100: A resolution memorializing the Presiden.t and Congress to 
maintain funding for the low-income home eriergy assistance program and to 
continue its operation in Minneso_ta. 

Referred to the Committee on Rules and Administration for compari_son 
with S.F. No. 2849, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception ·of the reports pertaining to appointmerit;s. The 
·motion prev'ailed. 

Mr. Moe, R.D. from the.Committee on Rules and Administration, to which 
was referred 

H.F. No. 3011· for comparison with companion Senate File, reports the 
foll.owing House File was found not ·identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

30 ll · 2680 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee cm Rules_: arid Administration recom
mends that H.F. No. 3011 be amended as follows: 

Delete all the language after the enacting clause of H.F.No. 3011 and insert 
the language after the enacting clause of S.F. No. 2680, the first engrossment; 
further, delete the title of H.F. No. 3011 and insert the title of S.F. No. 2680, 
the first _engrbs5ment. 

And when so amended H.F. No. 301 I will be ide~tical to S.F. No. 2680, and 
further recommends that H.F. No. 3011 be given its second reading and 
substituted for S.F. No. 2680, and that the Senate File be indefinitely 
postponed. · 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 2625 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2625 2256 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 
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Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2625 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2625 and insert 
the language after the enacting clause of S.F. No. 2256, the first engrossment; 
further, delete the title of H.F. No. 2625 and insert the title of S.F. No. 2256, 
the first engrossment. 

And when so amended H.F. No. 2625 will be identical to S.F. No. 2256, and 
further recommends that H.F. No. 2625 b, given its second reading and 
substituted for S.F. No. 2256, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the _Committee on Rules and Adminis
tration. Amendments adopted. Reportadopted. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was referred the following appointment as reported in the Journal for 
March 23, 1994: 

STATE OFFICE OF ADMINISTRATIVE HEARINGS 
CHIEF ADMINISTRATIVE LAW°JUDGE 

Kevin E. Johnson 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be _laid on the 
tab.le. The motion prevailed. · 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was referred the following appointment as reported in the Journal for 
February 22, 1994: 

DEPARTMENT OF ADMINISTRATION 
COMMISSIONER 

Debra Rae Anderson 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND. READil'l'G OF HOUSE BILLS 

H.F. Nos. 3011 and 2625 were ·read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Pappas, Messrs. Spear, Pogemiller and Ms. Krentz introduced~ 

. Senate Resolution No. 90: A Senate resolution congratulating the Illusion 
Theater,of Minneapolis, Minnesota, on its 20th anniversary. 
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Referred to the Committee on Rules and Administration. 

Ms. Reichgott Junge moved that H.F. No. 1915 be taken from the table. The 
motion prevailed. 

H.F. No. 1915: A bill for an act relating to employment; establishing a 
disaster volunteer leave program in the state civil service; proposing coding 
for new law in Minnesota Statutes, chapter 43A. 

Mr. Stumpf moved to amend H.F. No. 1915, as amended pursuant to Rule 
49, adopted by the Senate March 31, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 1734.) 

Page 2, after line 8, insert: 

"Sec. 2. Minnesota Statutes 1992, section 176.01 I, subdivision 9, is 
amended to read: 

Subd. 9. [EMPLOYEE,] "Employee" means any person who perforrns 
services for another for hire including the following: 

(I) an alien; 

(2) a minor; 

(3) a sheriff, deputy sheriff, constable, marshal, police officer, firefighter, 
county highway engineer, and peace officer while engaged in the enforcement 
of_ peace or in the pursuit or capture of a person charged with or suspected of 
cnme; 

(4) a person requested or commanded to aid an officer in arresting or 
retaking a person· who has escaped from lawful custody, or in executing legal 
process, in which cases,. for purposes of calculating compensation under this 
chapter, the daily wage of the person shall be the prevailing wage for similar 
services perforrned by paid employees; 

(5) a county assessor; 

(6) an elected or appointed official of the state, or of a county, city, town, 
school district, or governmental' subdivision in the state. An officer of a 
political subdivision elected or appointed for a regular terrn of office, or to 
complete the unexpired portion of a regular terrn, shall be included only after 
the governing body of the political subdivision has adopted an ordinance or 
resolution to that effect; 

(7) an executive officer of a corporation, except those executive officers 
excluded by section 176.041; 

(8) a voluntary uncompensated worker, ·other than· an inmate, rendering 
services in state institutions under the commissioners of human services and 
corrections similar to .those of offic·ers and employees of the institutions, arid 
whose services have been accepted or contracted for by the commissioner of 
human services or corrections as authorized by law. In the event of injury or 
death of the worker, the daily wage of the worker, for the purpose of 
calculating compensation under this chapter, shall be the usual wage paid at 
the time of the injury or de~th for similar services in institutions where the 
services are perforrned by paid employees; 

(9) a voluntary uncompensated worker engaged in peace time in the civil 
defense program when ordered to training or other duty by the state or any 
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political subdivision of it. The daily wage of the worker, for the purpose of 
calculating compensation under this chapter, shall be the usual wage paid at 
the time of the injury or death for similar services performed by paid 
employees; · 

( 10) a voluntary uncompensated worker- participating in a program estab
lished by a county welfare board. In the event of injury or death of the worker, 
the wage of the worker, foi the purpose of calculating-compensation under this 
chapter, shall be the usual wage paid in the county at the time of the injury or 
death ·fot similar services performed by· paid empIOyees working a flonnal day 
and week; 

(I l) a voluntary uncompensated worker accepted by the commissioner of 
natural resources who is rendering services as a volunteer pursuant to section 
84.089. The daily wage of the worker for the purpose of calculating 
compensation under this chapter, shall be the usual wage paid at the time of 
injury or death for similar services performed_ by paid employees; 

(12) _a voluntary uncompensated worker in the bu_ildihg' and construction 
industry who renders services for joint labor-management nonprofit coml)lu
nity service projects. The daily wage of the worker for the purpose of 
calculating compensation unde_r this chapter shall be the Usual wage paid at the 
time of injury or death for similar services performed by priid employees; 

(13) a member ofthe military forces, as defined in section 1"90.05, while in 
state active service, as defined in se.ction 190.05, subdivision Sa. The daily 
wage of the membe'r 'for the purpose ()f calculating compensation under this 
chapter shall be based_ on the membef's Usual earnings in ciVil life. If there is 
no evidence of prev"ioUS occupation or. earning, the tr_ier of fact shall consider· 
the member's-earnings as a member of the military forces; 

(l4) a voluntary uncompensated worker, accepted by the director of the 
Minnesota ·historicar society, rende_ring services as a voluilteer;· pursuant to 
chapter 138. The daily wage of the worker, for the purposes of calculating 
compensation under this chapter, _sh·a1-1 be" the usual wage paid at the time of 
injury or d6ath for Similar>~rvices performed by paid-employees; 

(15) a voluntary.uncompensated worker, other than a student, who ren<;:lers 
services at the Minriesota state academy for the deaf or.the Minnesota state 
ac:aderny for the bliri_d, and whose servi,ces have been accept~d ·or·contq.c~ed 
for by the state board-'ofeducat_ion,-as atithorized by law. In the evetit of injtlry 
or dea:th of the wOrker, the daily Wage of the worker,_ for the purpose ·()f 
cal~uliiting compen·satfon· under· this chapter, shall be· the" uSual wage paid at 
the time of the injury or death for similar services perform·ed in institutions by 
paid. employees; 

( 16) a voluntary uncompensated worker, other than a resident of th.e 
veterans home, who renders services at a Minnesota veterans home, and 
whOse serviCes have been accepted or contracted for by the ·commissioner of 
veterans affairs, as authorized by· law. In the event of injury' or death cif the 
worker, the daily wage of_ the w_orker, for the . pllrpose of calculating 
compensation under this chapter, shall be the usual wa~e'paid at the time of 
the injury or death for -si1Tlilar services performed in institutions by paid 
employees; 

(17) a wOrker who renders in-hOine attendant care sefvices to"' ·a physically 
handicapped person, ·arid who is paid directly by the commissioner ·or human 
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services for~ these services, shall be an employee of the state within the 
meaning of_ this subdivision, but for no other .pi.Irpose; 

(18) students enrolled in and regularly attending the medical school of the 
University of Minnesota in the graduate school program or the postgraduate 
program. The students shall not_ .be considered employees for any other 
purpose. In the event -of the student's injury or death, the weekly wage of the 
student for -the purpose of calculating compensation under this chapter, shall 
be the annualized educational stipend awarded to the stude11t, divided by 52 
weeks. The· institution in which the student is enrolled shall be consideied the 
"employ·er" for the 1il11ited purpose of determining responsibility for paying 
benefits under tl)is chap~er; · 

(19) a faculty member of the University of Minnesota employed for an 
academic year is also an employee for the period bet~een that academic year 
and the succeeding acad~mic year if:. 

(a) th~ meinber has a contract or reasonable assurance of a contract from the 
University of Minnesota for the succeeding academic year; and 

(b) the personal injury for which compensation is sought arises out of and 
in the course of activities related to the faculty member's. employment by the 
University of Minne_sota; 

(20) a work~r who performs volunteer ambulanc~ driver. or attendant 
Services is an e_mployee of _.the political subdivision, nonprofit hospital, 
n_onprofit corporation, or other entity for which the worker performs the 
services. The daily wage of the worker for the purpose of calculating 
compensation under this chapter shall be the: usual wage pE1,id at the time of 
injury or death for similar services performed by _paid employees; 

(21) a voluntary uncompensated worker, accepted by_ the commissioner of 
administratiori, rendering -services as a volunteer at the department of 
administratjon. In the event of injury or death of the worker, the daily wage 
of the worker, for the purpose of calculating compensation under this chapter, 
shall be the usual wage paid at the .time of the injury or death for similar 
services perfonned in institutions by paid emplo)'ees; 

(22) a voluntary uncompensated worker rendering service directly to the 
pollution control agency. The daily wage of the worker for the ·purpose of 
cal_cu'Jating compen:5:ation payable under this chapter is the _usual going wage 
paid• at the_ time of injury ·or death for similar services 'if the; services are 
performed by paid employees; aoo 

(23) -a voluntary tincbmpensated worker while volunteering se_rvices as a 
first responder or as a member of a law ~nforcement assistance Org·anization 
while acting under the supervision and authority of a political subdivision. The 
daily wage of the worker for the purpose of calculating compensfltion payable 
under this chapter is the usual going wage paid at the time of injury or death 
for similar services if the services are performed by paid employees; and 

(24) a voluntary _uncompensated memb·er Of the civil air patrol rendering 
s'erviCe On the recjuest and under the· authority. of the state or any of its 
political subdivisions. The da;/y Wage of the member for the purposes of 
calculating compensation payable under this chapter is the usual going wage 
paid at the time of_i,~jury or death for similar services if the services are 
performed by paid employees. 
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If it is difficult to deterniinethe daily wage as provided in this subdivisimi, 
the trier of fact may determine the wage upon ·which the compensation is 
payable.". · · 

Amend the title accordingly 

The motion prevailed. So the. amendment was adopted. 
. . 

Ms .. Kiscaden moved that H.F. No. 1915 be referred to \he Committee on 
Fin~nCe. 

the question· w11S taken on -the adoptiog iOf the .. motion.·· 

'rhe roll was caHed, and there were yeas 30 and ◊ay;32, as.follows: 

Those who v_oted in ihe affimiatiye were:: 
·~elanger. 
Benson; O.D. 

--seOson,,).E. 
Berg 
BergJi_n · 

,. Chmielewski 

Da,y, 
·ome 
·Flynn 
Frederickfon. 
Hott_inger ._ 

. Johnson, D.E. 

Johnston 
Kelly 

,._ l(tsca9eri 
;'Kn'utson 
·I:,angseth 
Larson·· 

· \ 1h◊se who voted in the negative were: 

· Lesewski 
McQowan,, 
fyforriam 
Neuville 

· Oliver 
,: Olson, 

Pariseau 
Ranum 
Robertson 

.' RunbeCk 
. Spear 

· Stevens 

And~fson 
Beckmah 
Berfram 
Be1zold: · 

HaJJsO!J: 
Janezich 
Johnson, D.J .. 
John.son, J.;B. 
Krentz 
Kroening 
Lessard 

Luther 
. Maiiy 

.Piper :.St4mpf 
POgeffiiller Terwilliger 

· Price . .- · Vickennan 

. Chandler 
. -.-to'tien 

· Metzen 
,Mondale
Morse 

Reichgott'Junge'•: Wiener. 
Riveness . 

Finn 
., Mul'phy 
·Pappas· 

The mot.ion did not prevail. 

Sams 
Solon 

H.F. No. 1915. was re~d the third time, as amended, and placed on its final 
passage. . .. . . . . . . 

. The question· was taken on the passage of the bill, as amended, . 

The roll was called, and there were yeas 34 and nays 28, as follows.; 

Those who voted inthe affiimati_ve were:. 

Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Finn 
Hanson 
Ho~tinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

• Krentz 
Kroening 
Luther 
Miirty 
Meizeu 
Mondale 
Morse _ 

Those who voted in the negative were: 

Murphy 
PapP,a~ · 
Piper 
Pogemiller 
Price 
Reichgott Junge 
Riveness 

Belanger Dille Knutson Merriam 
Benson, D.D: Flynn Langseth Neuville 
Benson, J.E. Frederickson• Larson Oliver 
Berg· · Johnson, D.E. LeseWski , Olson '· 
Chmielewski Johnston Lessard Pariseau 
Day Kiscade[!. McGow·ari Ranum 

.Sams 
Solon 

' ·, Stumph · 
Ter\.vi)liger 
Vickennar'I 
Wiener 

Robertson· 
Runbeck 
Spear 
Ste:vens 

So the bill; as amended, was passed and its title was .agreed to .. 

MOTIONS AND RESOLUTIONS·~ CON'fINUEb 

Without objection, remaining on the Order of Business of Motions· and 
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Resolutions, the Senate revert.ed to the Orders of Business of Messages From 
the House, Reports of Committees, Second Reading of Senate Bills and 
Second Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the hono.r to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments· the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2168: A bill for an act relating to agricultural businesses; 
exempting from sales tax the gross receipts, of used farm m·achinery sales; 
providing matching moneys for federal emergency disaster funds to flood 
damaged counties; ._providing supplemental furiding_ for grain inspection_ . 
programs~ financial assistance programs under the ethanol Production fund; · 

·. and small business disaster loan programs; expanding research on grain 
diseases; increasing funding for the- farm, advocates program, agricultural . · 
resource centers, .legal challenges to the federal milk market order system; 
farm and small business management programs at technical colleges, -and the 
Farmers' Legal Action ·aroup; providing funding to the Agricultural U.til_iZa~ 
tion Research Iristitute; appropriating· mo_ney;· amending Minnesota Statutes 
.\992, sections 297A.02, subdivision 2; and 297A.25, by adding a subdivision; 
Minnesota Statutes 1993 Supplement, section 41B.044, subdivision 2; and• 
Laws 1993, chapter 172, section 7, subdivision 3 .. 

Senate File No. 2168 is herewith returned to the Senate. 

Edward A: Burdick, Chief Clerk, House of Representatives · 

Returned April 28, 1994 · 

· Mr. Bertr~_m inoved that the Senate do not concur in the amendments by the 
House to S.F. No. 2168, and that a Conference Committee of 5 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 

. House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. · · 

. Mr.-Merriam fro_m-the Committee on Finance, to which was re-referred 

S.F. No. 2725: A bill for an act relating to metropolitan government; 
· . providing for the ownership, financing, and u.se of certain sports facilities; 

perrniiting the issuance of bonds and other obligations;,appropriating money; 
amending Minnesota Statutes 1992, sections 473.551; 473.552; 473.556; 
473.561; 473.564, subdivision 2; 473.572; 473.581; 473.592; 473.595; and 
473.596; proposing coding for .new law in Minnesota Statutes, chapter 473; 
repealing Minnesota Statutes 1992, sections. 473.564, subdivision I; and 
473.571. 
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Reports the same back with the recommendation that the bill be amended 
as follows: ·· 

· Page 27, line 35, after "the" insert "sellers and-" 

Page 39; line 12, after the period, insert." Upon acquisition, the commission 
shall, through a process involving statewide public participation, select a 
name for the basketball and hockey arena." · 

Page 39, line 13: before the headnote, insert "(473.5995]'' 

Page 39,.line 14, delete"$ ....... " and insert "$750,000" 

Page 39, tine 25, after the period, insert "The metropolitan sports facilities 
commission may allocate 50 dates a year for.the conduct of amateur sports 
activities at the basketball and hockey arena and the metrodome by· the 
amateur sports commission. At !Cast 12 of the dates must be on a Fi-iday, 
Saturday, or Sunday. If the number of Friday, Saturday, or Sunday dates 
allocated in a year is less than 12, the appropriation under this se_r;:tion.must 
be reduced proportionally. If any amateur sports activities conducted by the 
amateur sports commission at the basketball _and hockey arena ~of. the 
metrodome are restricted to, partici/Jants of one gender, an· equal number bf 
activities on comparable days of the week must be conductedfor. participants 
o_f the other. gender, but not necessarily. ~n the same year.'' 

And when so. amended the bill do pass. Amendments adopted . .Report 
adopted. 

Mr. Merriam froin t4e Committee on Finance, to which was re-_refe~d_ 

H.F. No. 1918: A bill for an act relating to licensing; requiring the bureau 
of_ business licenses to expand services of the bureau~ requiring a rewrt to the 
governor and the legislature. 

· Re~rts the same back with the recommendation that the biil be amended 
as follows: · · 

Page. I, .line 18, delete "develop an implementation plan· to" 

Page 2, lines 7 and 21, delete '"develop an implementation plan_to" · 

Page 2, lines .33 and 34, ·delete '', any time afte~ the effeciive dat~ of this., 
section," 

Amend the title as follows: 

Page I, line 2, delete from "requiring". through page 1,· line 4, to 
"legislature" and insert "directing· an expansion of the operations of. the 
bureau of business licenses ~d ?f the master application procedure·•' · · -. 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE B1.LLS 

S.F. No. 2725 was read the second time. 

SECOND READING OF HOUSE BILLS··' 

H.F. No. 1918 was read the second time. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2009 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2009 

A bill' for an act relating to public safety; increasing membership of 
· emergency response commission by one representative of emergency manag
ers; amending Minnesota Statutes 1992, section 299K.03, subdivision 3. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

April 27, 1994 

We, the undersigned conferees for S.F. No. 2009, report that'we have agreed 
upon the items in dispute and recommend as follows: 

That the· House recede from its amendment 

We request adoption .of this report and repassage of the bill. 

Senate Conferees: (Signed) Roy W. Terwilliger, James P. Metzen, Tracy L. 
Beckman• 

House Conferees: (Signed) Mark Olson, Stephanie Klinzing, Carol Molnau 

Mr. Terwilliger moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2009 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference ·committee Report were adopted. 

S.F. No. 2009 was read. the third time, as _amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the. bill, as amended by the 
: Conference Committee. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Day Kise a den Metzen 
Beckman Dille Knutson Mondale 
Belanger Finn Krentz Morse 
BenSqn, D.D. Flynn Kroening Murphy 
Benson, J.E. Frederickson Langseth Oliver 
Berg Hanson Larson Olson 
Berglin Hottinger Lesewski Pappas 

' Bertram Janezich Lessard Pariseau 
Betzold Johnson, D.E. Luther Piper 
Chandler Johnson, J.B. Marty POgemiller 
Chmielewski Johnston McGowan Price 

· Cohen Kelly Merriam Ranum 

Reichgon Junge . 
Riveness 
Robertson 
Runbeck 
Sams 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 
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MOTlONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1788 and the Conference Committee Report thereon were reported 
to the Senate. · 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1788 

A bill for an act relating to waste management; applying government waste 
reduction reqilirements- to .compilations of game and fish laws; clarif.)'jng the 
state's waste management goals~ adding heat'pumps to the definition of major_ 
appliances; requiring public education on reuse; authorizing larger capital 
assistance grants to resourc~ recovery projects under certain circumsfaf:1-ces; 
listing preferences for use t,f packaging; eStablishing enforcement of· the 
authority of certain counties to inspect records of certain faCilities; c~~ifying 
management of waste antifreeze and motor oil filters; establishing a process 
for resolution of disputes relaied to t_oxics in .pa~kaging and requfring a report; 
clarifying.the prohibition on.toxics in products· and providing for exemption·s; 
requiring and .. authorizing trait'ling,_ and certifiCation of appliance recyclers. and 
serv_icers respectively; removing the federal government from the definition of 
commercial· transporter of medical waSte; requiring medical waste manage
ment plans to contain infomi.ation regarding mailing· of sharps; banning sale 
of apparel containi_ng men;::ury switches; authorizing private ·ownership of 
solid waste f::i,cilities; permitting collnties and 19cal governments to· imposy 
certain conditions on disp0sal of unprocessed solid waste; aU:thorizing 
counties to require record keeping; adding requirements for liners aml leachate 
systems; expanding the restriction. on disposal of unproceS:Sed ,waste from the 
metropolitan area; requiring a report on management of waste electronic 
appliances; r.equiring a report on product's. that contain mercury; requiring a 
report on recycling fac.ilities; requiring a report on recycled antifreeze; 
providing penalties and remedies; amending Minnesota Statutes 1992, sec
tions 8.31, subdivision I; 97A.051, subdivision I; 115A.02; l 15A.03, subdi
vision 17a; llSA.072, subdivision 4; IISA.5501, subdivisions I, 2, and by 
adding subdivisions; llSA.554; llSA:557, subdivisions 3 and. 4; IISA.87; 
llSA.882, by adding a subdivision;· 115A.9157, subdivi.sions 4 and 5; 
llSA.918, subdivision I, and by adding a subdivision; 115A.95; !lSA.9561, 
subdivision 2; IISA.965, subdivision 6, and by adding a subdivision; ll6.07, 
subdivision 4h; 116.76, subdivision 4; 116.921 subdivision 8; 473:803, 
subdivisions I and le; 473.811, subdivisions 5 and Sa; 473.843, subdivision 
I; 473.844, subdivision la; 473.845, subdivision 3; and 473.848, subdivisions 
I and 5; Minnesota Statutes 1993 Supplement, sections !lSA.54, subdivision 
2a; llSA.5501, subdivision 3; llSA.916; llSA.929; IISA.9651; llSA.981, 
subdivision 3; I 16.79, subdivision I; 473.149, subdivision 6; 473.846; and 
473.848, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapters 115A; 116; 325E; and 473; repealing Minnesota Statutes 1993 
Supplement, section ll5A.542. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives· 

April 26, 1994 

We, the undersigned conferees for S.F. No. 1788, report that we have agreed 
upon the items in dispute and ~ecommend as follows: · 
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That the House recede from its amendments and that S,E No_ 1788 be 
further amended as follows: 

Delete everything after the enacting. clause and insert: 

"Section L Minnesota Statutes 1992, section 97 A,051, subdivision I, is 
amended to read: · 

,Subdivision L [COMPILATION OF LAWS,] As soon·as practicable after 
eaCh legislative session, the commissioner, with the cooperation ·of the 
attorney general and the revisor of statutes, shall assemble the current laws 
and permanent rules relating to wild anjmals and index the laws and rules 
properly, This compilation shall be printed in pamphlet form of pocket size, 
and ,3() eepies ElislfillllteEI te saeh S@Hatef; ~ OOj}i8s le each FBjlF9S0Rlative, 8RQ 

ten copies shall be distributed to each county auditor, Section 3.195 governs 
distribution of copies to members of the legislature. Up to 10,000 additional 
copies may be printed for gerieral distr~bution .. 

Sec. 2. Minnesota Statutes J 992-, section 11 SA.02, is amended to read: 

llSA.02 [LEGISLATIVE DECLARATION OF POLICY; PURPOSES,] 

(a) It is the goal of this chapter to imjlfOVe protect the state's land, air, 
water! and other natural resources and ·-the public health by improving waste 
management in the state to ·serve the fol~owing purposes-: 

,(I) Reduction in the amount and toxicity of waste generated; 

(2) Separation and recovery of materials and energy from waste; 

(3-) Reducti?n in indiscriminate dependence on di~posal of waste; 

(4) Coordination of solid waste management among-political subdivisions; 
and 

(5) Orderly and deliberate development and financial security of waste 
facilities including disposal facilities. 

(b) The waste management goal of the state is to foster an integrated waste 
management system in a manner appropriate to the characteristics of the waste 
stream and thereby protect the state's land, air, water, and other natural 
resources and the pUblic health. The following waste management practices 
are in order of. preference: 

. (I) waste reduction and reuse; 

(2) waste recycling; 

(3) composting of yard waste and food waste; 

( 4) resource recovery through mixed municipal solid waste composting or 
incineration; and 

(5) land disposal, 

Sec_ 3. Minnesota Statutes 1992, section llSA.03, subdivision 17a, is 
amended to read: 

Subd, 17a. [MAJOR APPLIANCES,] "Major appliances" means clothes 
washers and _dryers, dishwashers, hot water heaters, FesiElential heat pumps, 
furnaces, garbage disposals, trash compactors, conventi0nal and microwave 
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ovens, ranges and stoves, air conditioners, dehumidifiers, refrigerators, and 
freezers. 

Sec. 4. Minnesota Statutes· 1992, sectio~ 115A.072, _subdivision 4, is 
amended to read: 

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.] The 
office shall include waste reduction and reuse, including packaging reduction 
and re~se, as an element of its program of ·public education on_ W.aste 
management required under this section: The waste reduction and reuse 
education program must include dissemination of information and may 
include an award program for model waste·reduction and reuse efforts. Waste 

- reduqiOn and reuse educational effOrts must also include provision of 
information about and proino_tion of the -mOdel procurement program devel
oped by the commissioner of administration under sectio_n 115A.15, subdivi
sion 7, or any other model procurement program that .results irt significant 
waste reduction and reuse. · · 

Sec. 5. Minnesota Statutes 1993 Supplement, section 115A.54, subdivision 
2a, is amended te. read: 

Subd. 2a. [SOLID WASTE MANAGEMENT PROJECTS.] (a) The director. 
shall provide technical and financial assistance for the acquisition and 
·betterment of solid waste management projects as provided in this subdivision 
and section l 15A.52. Money appropriated for the purposes of this subdivision 
must be distributed as grants. 

(b) Except as provided in paragraph (c ), 'a project may receive grant 
assistance up to 25 percent of the capital cost of the project or $2,000,000, 
whichever is less, except- that proj_e·cts constructed as a result Of intercounty 
coope_rative agreements may receive (l') grant_ assistance up to 25 percent of 
the capital cost of the project; or (2) $2,000,000 times the number of 
participating· Counties, whichever is. less. 

(c) A recycling project or a prOject to c0ri1po"st or cocompost waste may 
receive grant assistance up to 50 p~rcent of the Capital cost of the project or 
$2,000,000,' whicheyer is less, except that projects completed as a result of 
intercounty'cooperative agreements ma)' receive (1) gr_ant assistance up to 50 
percent of the capital cost of the project; or (2) $2,000,000 times the number 
of participating counties, whichever is less. The following projects may also 
rece;ve grarit assistance in the amounts specifi~d in this_ paragraph: 

(I) a project to improve control ofor recluce air emissions at an existing 
resource recovery facility; and 

(2) a project to substantially" incri?ase.tHe recovery of mdlerials or energy, 
substaritially reduce the amount"Or .toxicity_ of waste procqsing residuals, or 
expand the capacity of an exist~ng resource recovery faCility to meet the 
reso,urce recovery needs of an expanded region if each county from which 
waste is ·or would be received has achieved a. recycling rate in_ excesS of the 
goals in section 115A.551., _and _is implementing ·aggressive waste reduction 
and household hazardolls waste tnarlageme(l-f programs. 

(d) Notwithstanding paragraph (e), the director may award grants for 
transfer stations that will initially transfer waste to landfills if the transfer 
stations are part of a planned resource recovery project, the county where the 
planned resource recovery facility will be located has a comprehensive solid 
waste management plan approved by the director, and the solid waste 
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management plan proposes the development of the resource recovery facility. 
If the proposed resource recovery facility is not in place and operating within 
eight years of the date of the grant award, the recipient shall repay the grant 
amount to the state. 

( e) Projects without resource recovery are not eligible for assistance. 

(f) In addition to any assistance received under paragraph (b) or (c), a 
projett may receive grant assistance for the cost of tests nece~sary to 
determine the appropriate pollutiori control equipment.for the project or the 
environmental effects •Of_ the use of any pr_odllct or material produced by the 
project. 

(g) In addition to the application requirements of section 115A.51, an 
application for a project serving eligible jurisdictions in only a single county 
must demonstrate that cooperation with jurisdictions in other counties to 
develop the project is not needed or not feasible. Each application must also 
demonstrate that the· project is not financially. prudent· withotit the state 
assistance, because. of the applicant's financial capacity and the problems 
inherent in the waste management situation in the area, particularly transpor
taticin distances and l~mited waste supply and markets for resources recovered. 

·(h) For the .. purposes· of this:subdivision, a "projeci" means a processing 
facility, togeiher with any transfer stations, transmission facilities, and other 
related and appurtenant facilities primarily serving the processing facility. The 
director shall adopt mies for the program by July 1, 1985. 

(i)Notwithstanding anything in this subdivision to the contrary, a project to 
construct a new mixed- municipal solid waste transfer station that has an 
enforceable Commitment of a{ least ten ye_ars, or of sufficient length .to retire 
bonds sold for the facility, to serve an existing resource recovery facil-ity may 
receive grant "assistance up to 75 percent of the capital cost of the project if 
addition of the transfer ·station will increase substantially the geographical 
area served by the resource recovery facility and the ability of the resource 
recovery facility ·to opera(t more effh;iently on a_ regional basis and the facility 
meets the criteria in paragraph (c), t_he Second clause (2). A transfer station 
eligible for assistance under this paragraph is not e/igible· for assistance 
under any other parqgraph _of this-subdivision. 

Sec. 6. Minnesota Statutes 1992, section 115A.5501, subdivision I, is 
amended to read: 

Subdivision I. [STATEWIDE WASTE PACKAGING REDUCTION 
GOAL.] It is the goal of the state that there be a minimum 25 percent 
stat.ewide per capita red.uction in the amount of discarded packaging delivered 
to selia """5l8 eemJ3estieg, ineinera!iee, Fefus8 a@H-¥00 fuel aH<I ElisJ3esal 
facilities by Decembef.31, I 995, based on a reasonabk estimate of the amount 
Of packaging that was delivered t0"50HG was-1€ GOIBf!OStiag, iRGiR@Fatioa, fffiG 
ElisJ3esal facilities in calendar. year 1992. 

Sec. 7. Minnesota Statutes 1992, section .-11SA550l, subdivision 2, is 
amended to read: 

Subd. 2. [MEA~UREMENT; PROCEDURES.] To measure the overall 
percentage of packaging in.-the statewide· solid waste ·stream, the commis
sioner and the chair of the metropolitan council, ·in consultation .with-the 
director, shall each conduct an annual four-season solid waste composition 
study in the nonmetropolitan and metropolit~n areas respectively or shall 
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develop an altema.tive method that is as statistically reliable as a waste 
composition study to measure the percentage of packaging in the waste 
stream. 

Beginning in 1993, the chair of the·counci] shall submit the results from the 
metropolitan area to the commissioner by March I of each year. The 
commissioner shall average the nonmetropolitan and metropolitan results and 
submit the statewide percentage, along with a statistically reliable margin of 
error, to the director by April I of each year. The director shall report the 
information to the legislative commission on waste management by July 1 of 
each year. The_ 1994 report must include a discussion of the reliability of data 
gathered under this subdivision and the methodology used to determine a 
statistically reliable margin of error. · · 

Sec. 8. Minnesota Statutes 1993 Supplement, section l lSA.5501, subdivi
sion 3, is. amended to read: 

Subd. 3. [FACILITY COOPERATION AND REPORTS.] The owner or 
operator of a S0tta \¥aSte eom:~ostiRg, ineineralion, refu.ss asFi-ved .fu@.I. 0F 
disfosal facility shal I allow access upon reasonable notice to authorized 
office, agency, or metropolitan council staff for the purpose of conducting 
waste Composition studies· or Otherwise assessing the amount of total 
packaging in the waste delivered to the facility under this section. 

Beginning in 1993, by February I of each year. the owner or operator of a 
facility governed by this subdivision shall submit a report to the_ commis
sioner, on a fonn -prescribed by the .. commissioner, specifying the total amount 
of solid waste received by the facility between January 1 and December 31 of 
the previous year. The commissioner s,hall calculate the total amount of solid 
waste delivered to solid waste facilities from the reports received from the 
facihty owners or operat.(1rs and shall report the aggregate amount· to the 
director by April I of each year. The commissioner shall assess a nonforgiv
able administrative penalty under section 116.072 of $500 plus any forgivable 
amount necessary· to enforce this stibdivision on any owner or operator who 
fails to submit a report required by this sul?di-vision. 

Sec. 9. Minnesota Statµtes 1992, section llSA.5501, is amended by adding 
a subdivision to read: -

Subd. 5.. [RECOMMENDATIONS FOR FURTHER REDUCTION 
GOALS.] If the goal in subdivision 1 is met, the director shall include in the 
report required in• subdivision 4 recomm_endations for appropriate goals for 
further reducing the amount of discarded packaging delivered to facilities. 
The report must include an analysis of the costs of further reductions. 

Sec. 10. Minnesota Statutes 1992, section I 15A.5501, is amended by 
adding a subdivision to read: 

Subd. 6. [DEFINITION.] For the purposes of this section, "facility" means 
a composting; incineration, refuse-derived fuel,. or •disposal facility that 
accepts mixed municipal so,hd waste or construction waste ... 

Sec. 11. [IISA.5502] [PACKAGING PRACTICES; PREFERENCES; 
GOALS.] . 

Packaging forms a s_ubstant~al. .jJortioiz of-solid waste and contributes to 
environmenial degradation and the costs of managing solid waste. It is 
imperative to reduce the amount and toxicity ,of packaging that must be 
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managed as solid waste. In order to achieve significant reduction of 
packaging in solid waste and to assist packagers and others to meet the 
packaging reduction goal.in section 11 SA.5501, the goal of the state is that 
items be distributed without any packaging where feasible and, only when 
n'ecessary to protect health and safety or product integrity, with the minimal 
a&lount of packaging possible. The following categories of packaging are 
listed in order of preference for use by all persons who find it necessary to 
pUckage items for distribution or use in the state: 

( 1) minimal packaging that contains no intentioncilly introduced toxic 
materials and that is designed to be and actually is reused for its original 
pllrpose at least five times; 

: (2) minimal packaging that .contains no intentionally introduced toxic 
fl!aterials, that is recyclable, and is regularly collected through recycling 
collection programs available to at least 75 percent of the residents of the 
.Vtate; 

. ( 3) minimal packaging that does not comply with clauses (J) and (2) 
because it is required under federal or state law and for which there does not 
e;<ist a commercially" fe4sible alternative that does -comply with c/ailses ( ]_) 
and (2); 

(4) packaging that contains no intentionally. introduced toxic materials but 
does not comply with clauses(]) to (3); and. 

(5) a{l other packaging. 

Sec. 12. Minnesota Statutes 1992, section llSA.554, is amended to read: 

llSA.554 [AUTHORITY OF SANITARY DISTRICTS.] 

A sanitary district with !he aulherily le regulate Gelid wasl8 has the 
aulhority authorities and duty duties of counties within the district's boundary 
for purposes of sections I ISA.46, subdivision 4; 115A.48; I ISA.55 I; 
l lSA.552; l lSA.553; llSA.919; 11 SA.929; 1 ISA.93; 115A.96, subdivision 6; 
l!SA.961; llSA.991; 375.18, subdivisiol) 14; allfi 400.08, suMivisieH 5 
except subdivision 4, paragraph (b); 400./6; and 400.16/. 

Sec. 13. Minnesota Statutes 1992, section llSA.557, subdivision 3, is 
amended to re3d: 

Subd. 3. [ELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible to 
receive money distributed by the office under this section, a county shall 
within one year of October 4, 1989: 

(1) create a separate account in its general fund to credit the money; and 

(2) set up accounting procedures to ensure that money in the separate 
~ccount is spent only for the purposes in subdivision 2. 

(b) In each following year, each county shall also: 

(I) have in place an approved solid waste management plan or master plan 
including a recycling implementation strategy under section ll5A.SS1, 
subdivision 7, or 473.803, subdivision le, and a household hazardous waste 
management plan under section I ISA.96, subdivision 6, by the dates specified 
.in those provisions; · 
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(2) submit a report by MaFe!>April I of each year to the office detailing how 
the money was spent ,and the resulting gains achieved in solid waste 
management practices dllring the previous calendar year; ahd 

(3) provide evidence t_o the office that local revenue.equal to 25 percent of 
the money sought for distribution under this section will _be spent for the 
purposes in subdivision 2.. · 

(c) The office shall withhold all or part of the funds to be distributed to a 
county under this section if the county fails, to comply with this subdivision 
and subdivision 2. 

Sec. 14. Minnesota Statutes 1992, section 115A.87, is amended to read: 

115A.87 [JUDICIAL REVIEW; AITORNEY GENERAL TO PROVIDE 
COUNSEL.] . 

An action challenging a designation must be brought within 60 days of the 
approval of the designation by the reviewing .authority. The action is subject 
to section 562.02. 

In any action challenging a designation ordinance or the. implementation of 
a designation ordinance, the person bringing the challenge shall notify the 
attorney general. The att_omey general may iritervene in any administrativ~ or 
court action to represent the state_'s interest in desigriation of solid waste, and, 
on request of a- county whose d_esignation :prdinance has been chalh;nged, 
provide legal representa.tion for the county· in any administrative or court 
action related to the challenge. 

• Sec. 15. Minnesota Statutes 1992, section 115A.882, subdivision 3, is 
amended to read: 

Subd. 3. [INSPECTION.] A person authorized by a county in which a 
designation ordinance is effective rn_ay, anywhere ·in the: .state: 

( 1) upon presentation of identification anc;I without a search warrant, inspect 
or copy the records required to be kept on a waste collection vehicle under 
subdivision 2 and inspect the waste on the vehicle at the time of deposit of the· 
waste at a facility; 

(2) when reasonable notice under the drcumstances has been given, upon 
presentation of identification and without a search warrant, inspect or copy the 
records of an owner or operat,;,r of a solid waste facility that are required to · 
·be maintained under subdivision 2; 

(3) request, in writing, copies of records of a solid waste_. collector that 
indicate the type, origin, and weight or, if applicable, _the volume of waste 
collected, the identity of the facility at which the waste was deposited, and the 
date of deposit at the facility; and · 

( 4) upon presentation of identification and without a search_ warrant, inspect 
or: copy that portion of the ~usiness reco_r4s ·ot a waste collector necessary to 
comply with clause (3) .at the central record,keeping location of the waste 
collector only if the collectodails to provide copi.es of the records within 15 
days of receipt of a written reqtieSt for them, unless the time _has been extended 
by agreement of the parties. 

Records or information receiv_ed, inspeCted, or. copied by .a county under 
this section are classified· as nonpublic data as· defined in section 13.02, 
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subdivision 9, and may be used by .the county solely for enforcement of a 
d~signation Ordinance. A waste _collector or the owner or operator of a waste 
facility shall maintain business records needed to comply with this section for 
t"'.'o years. 

Sec. 16. Minnesota Statutes 1992, section J l SA.882,. is amended by adding 
a subdivision to read: 

. Subd. 4. [CIVIL ENFORCEMENT; VENUE.] ( a) A person who fails to 
cqmply with this section is subject to: 

( 1) an action to compel pe,formance or to restrain or enjoin any activity 
t~at interferes with the requirement to k_eep records in subdivision 2 or the 
requir~nient to allow timely entry and inspection in subdivision 3; 

. (2) damages caused by the failure to keep records or by refusal to allow 
ti'.mely entry or ~nspection; 

(3) a civil penalty payable to the county seeking enforcement of up to 
$10,000 per day for each day of refusal to allow timely entry or inspection; 
or 

. (4) any or all of the above . 

. (b) A county in which a designation ordina·nce_ is-in effect may enforce this 
section by commencing an action in district' court in the cOunty in which the 
facility is lo_cated or in the couflty in which the designation ordinance is in 
effect. The Court may cotrlpel pe,formance in any manner «.eemed appropriate 
by the court, including, but not limited to, issuance of an order to show cause, 
a' temporq.ry restrqining order, or an injunction. In addition, the court may 
order payment of damages or a civil penalty or both. In an action brought by 
a county to enforce this section in which the county substantially prevails, the 
court may order payment by· the · defendant of the county"s costs and 
disbursements, including f·easonable at(orney fees: 

Sec. 17. Minnesota Statutes 1992, section 115A.9157, ·subdivision 4, is 
. amended to read: 

Subd. 4. [PILOT PROJECTS.] By April 15, 1992, manufacturers ·whose 
rechargeable batteries or products powered by rechargeable batteries are sold 
in this state shall implement pilot projects for the collection and proper 
management of all rechargeable batteries and the participating manufacturers' 
products powered by nonremOvable rechargeable batteries. Manufacturers 
may act as a group or through a representative organization. The pilot projects 
must run for.a minimum of 18 months and be designed to collect sufficient 
statewide. data for the design and implementation of permanent collection and 
management programs. that may be reasonably expected to collect at least 90 
J)ercent' of w·aste rechargeable batteries and the participatiµ.g ma_nufacturers' 
products powered by rechargeable batteries that are generated in the state. 

By December 1,- 199)., the manuf~ct_urers or the~r representative organiza
.tion shall submit plans for the projects to the legislative commission. Al least 
~ St¾, meRtR-S aw=iRg ~ fH"let.J)H)jeets the maRt-1faeturers 5haH 5Hbmit 
pregress ~ ta tHe eeR:_lmiss¼ea .. +he eemmissh:m &Ratl rev-iew.tfte fHiH½S 
""8pF9gf@SS,epefl&, 

By November 1, 1993, the manufacturers or their representative organiza
ti.on shal~, report to the legislative commission the fi~ar results of the projects 
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and plans for implementation of permanent programs. The commission shall 
review the final results and plans. 

. ,. 
By October 1, 1994, and by October 1, 1995, each manufacturer or a 

repn;sefltative organizat_ion shall s_ubmit io.rhe,-Commission additional feports 
that detail progress- made toward implementing permanent management 
programs. The .. October 1, 1995, report must include a description o/the 
programs implemented _under' subdiVi$ion 5. These progress reports must 
include the estimated amo_un( of re.chargeable· batteries. subject to· t~is, __ section 
sold in the --·state. by each _manitfacture"r· and the amount of bat/erieS ·each 
collected during the previous .year. A representative organization inay report 
amoimts ill a"ggregilte for all the mefnbirs of the ·organiza~ion. · · · 

Sec. 18. Minnesota Statutes 1992, section 115A9157, subdivision 5; is 
amended to read: 

Subd. 5. [COLLECTION AND MANAGEMENT PROGRAMS.] By Af,,il . 
~ -W94 September 20, 1995, the· \llanufacturers or- their representative 
organization shall implement permanent programs, based on ihe results of the 
pilot projects required in su&;livision ( that may be reasonably expected to · 
collect 90 percent of ,the waste rechargeabie batteries and the participating ·· 
mairnfactuiers' products powered by rechargeable batteries that are· generat,d 
in the state. The batteries and products collected must be re.cycled or otherwise 
managed or oisposed' of prop_erly. . ' . . . ' 

In every odd-numbered year afier 1995, each rizanufacturer or d represen
tative organization shall provide inforiJIQt.ion ~() the commission th4f spe(ifies 
at least .the. estimated amoufitof rechargeable batteries subject IQ this section · 
sold in the ·state by "eaph pzanufacturer and the amount of-~balteries each 
cqllected-durin"g the preVious; two yetirs. -A representative or_ganization may 
ripiJrt the amou_nts in 'aggregqte for alt the m"em_bers. of the /:;rganizqtion. 
. . ',j;: ··'-,.- . ' . ' ·.· .· ' ,' ; . . ' '. - . ·, . 
Sec. 19. Minnesota Statutes .1993 Supplement, section ll5A.916, is 

amended to read: 

115A.916 [MOTOR AND VEHICLE FLUIDS AND FILTERS; PROHIBi-TIONS.] . . .... · . . ,- .. • '. .. .. . . 

( a) A person may ~ot kn<Jwingly place inotoroil, .brakef]uid, power steering 
. flllid, transm_ission· fluid, rriotor oil _filt_ers·, or antifreeze: · 

·(I) in solid waste or in a solid wasie management facility other 'than a· 
recycling facility or a hous~hold hazarMus waste collection' facility; · · 

(2) in or cin the l~nd, unless· approved by the agency; or 

(3) in or On the·- waters of the stat~ of. in a stonn\Vater or waStewater 
cOllection or-treatment system. · 

(b) For the purposes of /his section, ,;antifreeze" does not··inc.lude small 
amounts of antifreeze contained in water used to tlush the cooling system of 
a vehicle after the antifreeze has been drained and does not include deicer that 
ha's- been Llsed on the exterior of a vehicle.· 

l c) This section does not apply to antifreeze placed in · a wastewater 
collection system that includes· a publicly or privately owned treitm~ni: works 
th.at is permitted by .. the agency until ~. +; .J.9% December 31, 1996. 
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( d) Notwithstanding paragraph (a); motor oil filters and portions of motor 
oit filters may be processed at a perm/tted. mixed riiunicipal solid waste 
resource recovery facility that directly burns the waste if: 

(]) the facility is subject to an industrial waste management plan that 
ad4resses management of motpr oil filters and the owner or operator of the 
fa(ility can demonstrate to the satisfaction of the commissioner that the 
facility is in compliance with that plan; 

(2) the facility recovers ferrous metal after incineration for recycling as 
part of its operation; and 

( 3) the motor oil filters are collected separately from mixed municipal solid 
waste and are not comb_ined with it except for the purpose of_incinerating the 
waste. 

Sec. 20. Minnesota Statutes 1992, section 115A.918, subdivision I, is 
amended to read: 

· :Subdivision 1. [SCOPE.] The definitions in this section apply to this section 
and sections 115A.919 a...i ll."iA.921 to JISA.929. 

'Sec. 21. Minnesota Statutes 1992, section 115A.918, is amended by adding 
a· Subdivision· to read: 

Subd,2a. [EQUIVALENT.] For mixed municipal solid waste, the measure 
of "equivalent" or "equivalent cubic yards of waste" is 3.33 cubic yards per 
ton of waste. 

Sec. 22. Minnesota Statutes. 1992, section 115A.919, subdivision 3, is 
arhended tO read: 

'Subd. 3. [EXEMPTIONS.] (a) Waste residuefrom recycling facilities at 
which recyclable materials are separated or processed for the purpose of 
recycling, or from energy and resource recovery facilities at which s.olid waste 
is processed for the purpose of extracting, reducing, converting to energy, or 
otherwise separating and preparing solid waste for reuse shall be exempt from 
ariy fee imposed by a county under this section if there is at leas.t an 85 percent 
volume reduction in the solid waste processed. Before any fee is reduced, the 
verification procedures of section 473.843, subdivision I, paragraph (c), must 
be followed and submitted to the appropriate county, except that for facilities 
ofaerating outside of the metropolitan area th"e commissioner shall prescribe' 
pi;oce.d1,!res for verifying the required 85 percent volume reduction. 

(b) A facility permitted for the disposal of construction debris is exempt 
fr~m 25 percent of a fee imposed under subdivision I if the facility has 

· implemented a recycling program approved by the county and 25 percent if 
. tl]e fadlity contains a liner and leachate collection system approved by the 
agency. 

' i Sec. 23. Minnesota Statutes 1992, section 115A.921, subdivision I, is 
amended to read: 

: "Subdivision I. [MIXED MUNICIPAL SOLID WASTE.] A city or town 
may impose a fee, not to exceed $1 per cubic yard of waste, or its equivalent, 
on operators of facilities for the disposal of mixed municipal solid waste 
located within the city or town. The revenue from the fees must be credited to 
the city or town general fund. Revenue produced by 25 cents of the fee must 
be used only for purposes of landfill abatement or for purposes of mitigating 
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and compensating for ·the local risks, costs, and other adverse effects of 
facilities. Revenue. produced by the balance of the fee may be used for any 
.general fund purpose. · 

Waste residue from rec)'cling facilities ~t which lecyclable materials are 
. separated or processed for the purpose of recycling, or from energy and 
resource recovery facilities at whkh solid waste. is processed for the purpose 
of extracting, redudng, convefting_."to energy, or otherwise sepafating and 
preparing-solid waste for:reuse shall.be-exempt from the fee imposed by a city 
or town under this Section if there· is ·:at least an 85 percent volume reduction 
in the solid waste processed. Before any fee is reduced, the ·verification 
procedures of section 473:843, subdivision 1, paragraph (c), must be followed 
and ·submi!ted to the· appropriate ci~y or town, except that for facilities 
o/Jerating, outside of.the _metropO!itan area the commissioner shall prescribe 
procedures for verifying the require_d_ 85 perc'enJ v_olume reduction. 

Sec. 24. Minnesota Statutes 1993 Supplement, section I ISA.929, is 
affieilded t0 read: 

I ISA,929 [FEES; ACCOUNTING.] 

Each leeal ge, emmoat llHit political subdivision that provide, for .solid 
wllste rhaflagemerl_t sha11 aCcount for all reven_ue coll~cted from waste 
managemeflt fees; together with. Interest earned· on revenue from the fees, 
separately _frorri 0!~e~ revenue collected by-the leeal_gevemiHeRt Hffit political 
subdivisio_n i;tnd shall report i-evenue colJected fro~ the fees and use of the_· 
revenue sep"arately from· other ,revenue and use of. revenue in any required 
financial rep6rt--o,r audit._ For the }Jurposes of this section, "waste management 
fees" mea~s:- · 

. (I) all fees, ,charges, and surcharges collected,under sections l lSA.919, 
IISA.921, and IISA.923;. . 

(2) -all tipping fees· Collected at waste man~gement facilities owned· or 
operated by the leeal. gevernmtmt HRH political subdivision; 

(3) all charges imposedhy the.leeal gevemmeat uHit political subdivision 
for waste colJection and management ·services; and 

( 4) any ot~er fees_, charges, or. surcharg~s imposed on waste or "for the 
purp0st;' of waste managemerit, whether collected di,rectly froril generators or 
indirectly through property taxes or as part of utility or other charges for 
services provided by the leeal ge•>'eFRRle~t ttH+t political subdivision. · 

Sec. 25. Minnesota Statutes 1992, section 115A.9301, is amended by 
adding a subdiv_ision · to r.ead: -

Subd. 3. [ALTERNATIVE.] A local government unit. may satisfy the 
requirements- of this sett ion by establis.hing at least three price cat'eg'ories for 
colli?ction Of household mixed municipal solid waste. to include, for hoUSe
holds that generate smal/_"volumes of_waste, a .waste collection Unit that is 
smaller than .and priced lower than for other generators ff· the locaJ · 
government unit: 

(I) operates Or . cont facts for thr o~eri:ttion Of a re.\:id~ntf;l recycliiig 
program that collects more categories of recyclable materials than required in 
section Il5A.552; 
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.(2) has a residential partidpatiOn rate in its recycling programs of at lecist 
70 percent or in excess of tlie participa.tion rate for the county in which it is 
lotated, whichever is greater; 

1(3) is located in a coUnty-'that 'has exCeeded the recycling goals in section 
H5A.551; and 

(4) generates, by all .wast~ "generato~s ·in -the C.ity,_:·a;1 amoun_l of mixed 
municipal solid waste that is managed by incineration, production of 
refuse-derived fuel, mixed municipal solid wast_e composting, or disposal that 
is; n:0 gre-ater, in proportion to .the total :amouni of waste managed as listed 
above by aU waste generators in the county in which the city is located, than 
it was for calendar year )993. · · · 

Sec. 26. Mmnesota Statutes 1992, section 115A.95, 1s amended to read· 

; 115A.95 [RECYCLABLE MATERIALS.] 

A disposal jllcility or a resOurce recovery facility that is composting waste, 
barning waste, or converting waste to energ}' or .to ·materials for combustion, 
aR<i is ew,-1 er ore,ateEI by a~ ag@Rey or SHf'f'BFteEI .b:t ~ fuoos eF 

by obligahmis isSt!eEI by a ~ ageaey, may not accept source~separated 
reCyclab_le materials, and a solid WG,Jte 'colle(:ior or transporter may not 
deliver source-separated recyclable materials to s_uch_a facility, .except for 
recycling or transfer to a rec)'c_ler, unless the director detCrmines that no other 
person is. willing to accept the recyclable _materials. 

, Sec. 27. Minnesota Statutes 1992, section 115A.9561, subdi_vision 2, is 
aillended lo read: · 

. Subd. 2. [RECYCLING REQUIRED.] Major appliances ·must be recycled 
or reused. Each county shall ensure that its ,esiElents households have the 
opportunity to recycle used ·major appliances. For the purposes of this section, 
r~cy_<=:ling inclu~es: · 

(1) the removal of capacitors that may contain PCBs; 

· (2) the removal of ballasts·that. may contain PCBs; 

(3) the removal of chlorofluorocarbon refrigerant gas; and 

( 4) the recycling qr reuse of the metals, including mercury. 

Sec. 28. Minnesota Statutes 1992, section 115A.965, subdivision 6, is 
amended to read: ' 

Subd. 6. [RULllS IMPLEMENTATION; DISPUTE RESOLUTION.] In lieu 
of adopting rules to implement this section, the commissioner of the pollution 
c.ontrol agency; iR c0Asel1a1ion wi!h the Elire€tef ef the effi€e ef waste 
firnAagement, shall aE10f>! mies te imrleffleRt this seetieA shall seek member~ 
ship in the toxics in packaging clearinghouse administerecl; _by the source 
redilction task force of 'the Coalition of Northeastern Gol;ernors for the -
pwposes of implementation of this section and resolving issues and disputes 
that arise in connection wi(h it. The commissioner shall Seek a recommenda~ 
tforz_fi-om the clearinghouse prior to making a decisfon on an issue or dispute 
Of first impression and shall implement the recommendation unless the 
_c'ommissioner specifically finds that the recommended determination is not in 
the state's best interest. A package.for which a requestfor exemption has been 
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submitted to the comnzissiom:r is- nOt subject to enforcement action pending 
the commissioner's .dherminatidn; · 

Sec. 29. Minnesota Statutes 1992, section llSA.965, is amended by adding 
a subdivision to read: ' 

Suhd. 7. [REPORT.] By September 1 of each. odd-numbered year, the 
commissioner·shal!f]repare and submit tq the legislative commission a repo,rt 
to include: 

· •(l) enforcement actions taken by Jhe·commissioner under thfa s'ectionfor 
the reporting period; and · 

(2) issues Clnd disputes ihat have·arisen under this section, th'e recommen
dations made by the toxics in packaging,clearinghouse for resolution of those 
issues·:and disputes, and how those i--s_sues a_nd disputes were finally r~solved 
by the commissioner. 

Sec .. 30. Minnesota Statutes 1993 Supplement, section llSA.9651, is 
amended to read: 

1 lS_A.9651 [TOXICS IN SfECIFiED PRODUCTS; ENFORCEMENT.] 

Su.bdivision 1. [PROHIBITION.] Aftef _July+; +994,· (a) No person may 
Eleli8eFaJ;ely inifoduee leas, ·e_admiu~; mereuf);, 0f he~mvalent ehrsmiHffl iRte 
.distribute for sale-or use in this state any ink, dye, pigment, paint, or fungicide 
!Ila! i;; iAteAded f-0f- e, fef sale m'thi& 5la!s manufactured after September 
J, /994! into_ Which lead, cadmium, me'rcur:y, or hexavalent chromium has 
bein. intentionally introduced. · 

,·YR!il July +; -l-99+; !hi& see1ieA aees Bet ai,ply 10 oleelfodefloSitioA l'f-imel' 
· 00:atiRg 0f ffiffl@f 00:atiRg ~-8fl airefflft, JJ8reelain eoomel seEMings, medisal 
• de;iees, hexavalent ehf:smium ia the ffiRft ·ef ehremine ae-id- whee fJFBeessed 
·, at a t"emr3erature ~ a,t; ~ BO. degi:eea F3flrenheit; · er iRk: ti-Sea fer es~uter 
· iEientifi_eatisn ma-F1ciflgs· . .-

(b ):For thepurposes of this subdivision, "intentionally introduce·: means to 
·•deliberately use a metal listed in paragraph (a) as an element during 

manufacture or distribution of an item listed in paragraph (a). Intentional 
introduction does not include the incidental presence of any of the prohibited 
,eleinents. ' 

( c) The concentration of a listed metal in an item· listed in paragraph ( a) 
may not exceed 100 parts per million . 

. Subd. 2. [TEMPORARY EXEMPTION.] (a) An item listed in subdivision 
1 is exempt from this section until July 1, 1997, if the manufacturer of the item 
subrriits to the commi.~sioJ?er a wri(te,:i req-µ.est for an exemption by August 1, 
1994. The reC/1:1-est_·musr _include a( lea.st: 

(1) an explanation of why compliance is not technically feasible at the time 
of the request; .· . . 

(2) how the.manufacturer will comply by July 1, 1997; and 

( 3) 'ihe name, address, and telephone n·umbe( oj d per:son the commi_ssloner 
Can _contact for further information. . · 

·- ' . ' . -· ' -

(b) By September J, 1994, .aperson .. who uses an .item listed in subdivision 
1, into which one of the listed metals· has been inienti9,nally introduced, may 
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submit, on behalf of the manufacturer, a request for temporary exemption only 
ifi the manufacturer fails to submit an exemption request as provided in 
pt;ragraph (a). The request must include: · 

I 

: ( 1) an explanation of why the person must continue to use the item and a· 
di:Scussion ·Of potential alternatives; 

)/2) an explanation of why it is not technically feasible at the tiine of the 
request to formulate or manufacture the item without intentionally introducing 
a ,listed metal; 

· ( 3) that the person will s_eek alternatives to using the item by July 1, 1997, 
ifJt still contains a.n intentionally introducec!. listed metal; and 

: (4) the name, address, and telephone number of a person the· commissioner 
.caii contact for further information. 

· ( c) A person who submits a request for temporary exemption under 
paragraph (b) may submit a. request for a temporary exemption after 
S.eptember 1, 1994,for an item that the person will use as an alternative to the 
it¢m for which_ the request was originally. made as long as the new item has 
a_total concentration level of all the listed metals that is signjficantly less than 
in the original item. An exemption under this paragraph expires July 1, 1997, 
and the person who requests it must submit the progress description required 
in paragraph ( e). · 

• (d) By October 1, 1994, and. annually thereafter if requests are received 
u;,der paragraph ( c ), the commissioner shall submit to the legislative 
commissiori on waste management a list of manufacturers and pe_rsons that 
hp,ve requested an exemption under this subdivision and the items for which 
e;<emptions were sought, along with copies of the requests.· 

. ( e) By July 1, 1996, each manufacturer on the list shall submit to the 
C'ommissioner a description of the progress the manufacturer has made to;w_ar4 
c,'ompliance with subdivision 1, and· the date compliance lias been achiiv"ed or 
ti;,e date on or before July 1, 1997, by which the manufacturer anticipates 
achieving compliance. By July 1, 1996, each person. who has requested an 
exemption under paragraph (b) or (c) shall submit to the commissioner: 

. : ( 1) a description of progress n:,ade to eliminate the listed metal ot metals 
from the item or progress made by the person to find a replacement item that.
does not contain an intentionally introduced listed metal; and 

(2) the date or anticipated date the item is or will be free of intentionally. 
introduced metals or the date the person has stopped or will stop using the 
i(em. 

By October 1; 1996, the commissioner shall· submit to· the legislative 
c;ommission a Summdiy of the progress made by the manufacturers and Other 
qers_ons _cmd an)' reCommendations for appropriate legislative·.or other ac(ion 
to ensure that products. are not distributed in the state after July 1, 1997, that 
Violate subdivision l_. 

Subd. 3. [APPLICATION; ENFORCEMENT.] (a) This section does not 
apply to art supplies,· " 

, (b) This section may be enforced under sections ll5.071 and ll6.072. The 
attorney general or the· commissioner of the agency sh.all coordinate enforce
ment of this section with the director of the office. 
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Sec. 31. Minnesota Statutes 1993 Supplement, section 115A.981, subdivi
sion 3, is amended to read: 

Subd. 3. [REPORT.] (a) The commissioner shall report to the legislative 
Commission on waste ·management by July I of each odd-ilumbered year on 
the economic status and outlook of the state's solid waste_,.management sector 
including an estimate of the .extent to which prices for solid waste manage
ment paid by consumer_s reflect costs related to environmental and public 
health protection, including a discussion of how prices are publicly and 
privately subsidized alld how identified costs of waste management are not 
reflected in .the prices. 

(b) In preparing the report, the commissioner shall: 

(1) consult with the director; the metropolitan council; local. government 
units; solid waste collectors, transporters, and processors; owners and opera
tors of solid waste facilities; and other interested persons; 

(2) consider and analyze infonnation received under subdivision 2 and 
information available under section 115A.929; and 

(3) analyze infonnation gathered and comments receiVed relating to the 
most recent solid waste management policy feport prepared under section 
llSA.411. 

The commissioner shall also recommend any legislation necessary to 
ensure adequate and reliable inform'ation -needed for preparation .of the report. 

(c) The report must also include: 

(1) statewide and facility by facility estimates of the total potential costs and 
liabilities associated with solid waste disposal facilities for cl.osure and 
postcl.osure care, response costs under· chapter 115B, and any other potential 
costs, ]iaf?ilities, or financial responsibilities; 

(2) statewide and facility by facility requirements for proof of financial 
responsibility under section 116.07_, su_bdivision ,4h, and how each facility is 
meeting those requirements. 

Sec. 32. Minnesota Statutes 1992, se~tidn• 116,07; subdivision 4h, is 
amended to read: - · 

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.J (a) The agency shall 
adopt rules requiring .the operator or oWner of a solid waste disposal facility 
to submit to the agency proof of the· operator's or owner's financial capability 

--to provide reasonable and necessary response during the· operating life of the 
facility and for W 30 years after: c1osure for a mixed municipal solid waste 
disposalfacility or for a minimum ·of 20 years after closure, as determined by 
agency rules,for any other solid waste disposal facility, and to-ptovide for_ the 
c-losure of the faci_lity and postclosure care required under agency rules. Proof 
of financial responsibility -is requir_ed of the operator or owner of a facility 
receiving an original permit or a J)ennit • for expansion after adoption of the 
rules. Within 180 days of the effective •date 'of the rules or by July 1, 1987, 
whichever is later, proof of financial responsibility is required of an operator 
or owner of a facility with a remaining capacity of more than five years or 
500,000 cubic yards that is in operation at the time the rules are adopted. 
Compliance with the rules and the ·requirements of paragraph (b) is a condition 
of obtaining or retaining a permit tQ operate t~~ fa~i1it)'. 
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(b) A municipality, as defined in section 475.51, subdivision 2, including a 
sanitary district, that owns or operates a solid waste disposal facility thal was 
in operation on May 15, 1989, may meet its financial responsibility for all or 
a portion. of the contingency action portion of .the reasonable al1d necessary 
response costs at the facility by pledging its full faith and credit to meet its 
re~ponsibility. · 

The pledge must be made in accordance with the requirements in chapter 
475 for issuing bonds of the municipality, and the following additional 
requirements: 

(1) The governing body of the municipality ·shall enact an ordinance that 
clearly accepts responsibility for the costs of contingency action at the facility 
and that reserves, during the operating life of _the facility and for ;!ll yeai,; the 
time period required in paragraph /a) after closure, a portion of the debt limit 
of the municipality, as_ es~ablished under section 475.53 or other law, that is 
equal to the total conti_ngency action costs. 

(2) The municipality shall require that all collectors that haul to the facility 
implement a plan for reducing solid waste by using volume-based pricing, 
reCyding incentives, or. othef means. 

{3) When a municipality opts to meet a portion of its financial responsibility 
by relying on its authority to issue bonds, it shall also begin setting aside in 
a dedicated long-term care trust fund money that will cover a portion of the 
.Potential cOntingency actioll costs at the -faCility,-the amount to be determined 
by the agency for each facility based on at least the amount of waste deposited 
in the disposal facility each year, and the likelihood and potential timing of 
conditions arising at the facility that will necessitate response action. The 
agency mai not require· a municipality_ to set aside more than five percent of 
the total cost -in a single year. 

( 4) A muni'cipality shall have· and consistently maintain an investment gi3.de 
bond rating as a condition of using bond]ng authority to meet financial 
responsibility under this section. 

:(5) The municipality shall file With the commissioner of revenue its consent 
t6: have the amount of its contingency action costs deducted from state aid 
payments otherwise due the municipality and paid instead to the environmen
tal response, compensation; and compliance account created in section 
qsB.20, if the municipality fails to conduct the contingency action at the 
faCility when ordered by the agency.· If the agency notifies the commissioner 
that the municipality has failed to conduct contingency action when ofdered 
by the agency, the commissioner shall deduct the amounts indicated by the 
agency from the slate aids in accordance wilh the consent filed wilh lhe 
commissioner. 

· (6) The municipality shall file with the agency written. proof that it has 
complied with the requirements of paragraph (b). 

(c) The. method for proving financiai responsibility u~der paragraph (b) 
may not be applied to. a new solid waste disposal facility or to expansion of 
an existing facility, unless th_e .. expansion is a vertical expansion. Vertical 
expansions of qualifying exist_ing facilities cannot be penniued _for a duration 
of longer than three years. -

· Sec. 33. fl 16.073] [FIELD CITATIONS.] 
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Subdi_vision 1. [AUTHORITY TO ISSUE.]Pollution control agency siaff 
designated bi the commissioner ·arld df}partfnent of nq.tural ,resources conser
yation officers may issue_.dl<,Uions to a pei·son who disposes of solid wa.Vte. tis 
di?fified in section Jl6.06; subdivisimf22, at a !Ocil~iOil not aUthoriied by law 
for· the disposal of solid waste without permissfon of the_ owner of the property. 
A rit"ation:·issued undi:r-this subdivision. must include a requirement (hat the 
person citCd remove and properly dispose of or otherwise. manage the_ waste 
or reimbwse any government ·agency'that has disposed .of the waste for the. 
re.aso/1ab_le costs Of diSposal. · ·· · 

Subd .. 2. [PENALTY AMOUNT.] THe qtation rn~st impose the following 
penalty"'amoimtS: · · · · 

( I) $100 per major appliance, as defitied in section 115A.03, subdivisi;n 
.17a, ·up to q_maximum of $2,000; ; · , ' · 

(2) $25 per waste tire, as dejin_ed in section 115A.9o: subdivision 11, up to . 
a maximum of $2 ,000,- · 

{j)$25 per lead acid b~ttery govern;d by siction l/5k915, ~p {/J a· 
maximum of$2,000; · · 

(4) $1 ·per pqund of other soli!i:waste or $20 .. per cubic foot iip to a 
maximum of $2,000,- and ',,,< '' 

(5) up 10_$200 for any amount ofwasie t/wt escape~from:a vehicle_ used for• 
· the_ transportation of solid wasnnf, after rec_eivinfi al:tµa/ nOtice-that Waste has 
-escaped the vehicle, the person or,c_ompany transporting the waste fails to 
immediately collect the waste •. · 

Subd. 3. [APPEALS.] Citaii;ms liuiy he ~ppealed u~der the procedures in 
section 116.072, subdivision 6, fl the person- requ'!sts a hearing hy notifying 
the commissioner in writing with_in_ !5 days after receipt.of the-citation. If a 
hearing is not requ_ested within the_ iS-:-dayperiod, the citation beconies a final 
ordf:i- not subject lo .further revieW. -.- !~ -·L 

Subd. 4. [ENFORCEMENT OF FIELD CITATIONS.] l'ield citations may 
be enforced under.section J]6.072, .,uhdivisions 9 and JO. · 

Suhd. 5. [CUMULATIVE REMEDY.] The authority to issue field citations 
is in addition to oiher'· remedie•.~- aVai!able under· $ta_tutqry. __ or co_mmon law, 
except that the state mCJy .not se"ek penGlties und¢r any other-provision of iaw 
for the incident subject to the citqtion. .. · · 

S~c. 34. Minnesota Statutes 1992, secti6~ ll6.73 I, is a~endcd by adding 
a ·subdivision to read: 

Suhd .. 4r. [VENTING.] A person ,;,ay not kno;;;i,,;/y ,ent or otherwise 
release into rhe enVironmerlt any CFC µsed as a r~f,'·_igeTant in qppliGn·ces . 

. Sec. 35. [116.735] [APPLIANCE RECYCLERS .AND .SERVICERS; 
TRAINING AND CERTIFICATION.] . . . 

The agency shall develop standards of competen_ce for· person_S who service 
or recycle appliances fhat ·may con_ta.in CFCs and the: commissioner may 
conduct training programs fOr_persofts __ whq_ sen.;ice or··reC)'cle _appliafJ</es. A 
person engaged in the business ofrecyclinfs applia"llc:e~ as .described in section 
ll 5A.9561, subdivision 2,. shall, and a )Je,rson· who ·.'.'>erv_k:es appliances may, 
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hbta{n -from the commissioner -a cert(flcate · of competence ·Or equivalent 
federal certification· that has been approVed by the commissiOtler. 

. ·. ' ·1 

The agency niay adopt- ruJes to, implement this section. 

_:Sec. 36. Minnesota -Statutes 1992, section 116.76, subdivision 4, is 
amended to read: · 

Subd. 4. [COMMERCIAL TRANSPORTER.-] "Commercial transporter'.' 
means a person, other than the United States government, who' ff;mspo_its 
infectious or pathological waste for -~'?mpensation. , 

Sec. 37. Minnesota Statutes. 1993 Supplement, section 116.79, subdi~ision 
1, is amended to read: 

Subd_ivision I. [PREPARATION OF MANAGEMENT PLANS.] (a) To the 
ex't:eht applicable to _tft6 ·facility, a p_efson in charge_ of a facility that ge~erates, 
stores, .. decohta~inateS,- incinerates, or disposes of ih_fectious -or. pathological 

. waste: must prepare· a managemerit plan for the infectious or- pathological 
waste handled by the facility. A person may prepare a common management 
plan for all generating facilities owned and·operated by the person. If a single 
plan is prepared to- cover multiple facilities, the plan must identify common 
policy and procedures. for the facilitie_s ahd any management procedures that 
are facility specific. The ·plan must .idelltify each generating facility covered by 
the plan. A management plan must list al_] ·physicians, dentists, chiropractors, 
podiatrists, veteri·narians, certified nurse practitioners, certified nurse mid
wives, or :physician assistants, employed by, -Under contr'act to, or working ·at 
the generating facilities; except hospitals,or laboratories. A management plan 
from a hospital must list the number of licensed beds and from a laboratory 
rrm~t list the numbe.r.·of geTlerating employees, 

(b) The management plan must describe.- to the extent the information is 
applicable to the facility: 

(I) the type of 'infectious waste and "pathological waste that the person 
generates or han~les; 

(2) the segregation, packaging, labeling, collection, storage_~ and t,ranspor
tation procedures for the infectious waste or ·pathological waste that will be 
followed; 

(3Y th~ deconfarriination or" disposal methods for the infectious. or patho
logical waste that will be used; 

(4) the transporters and disposal facilities that will be used for the infectious 
waste; 

(5) the steps that will be taken to minimize the exposure of employees to 
infectious agents thrm~ghout the · I}roce'ss Of disposing of infectious or 
pathological wastes; and ' 

(6) the name of," the individual responsible for· the management of the 
infectious waste or pathological waste. 

(c) If the gerierator m_ails sharps for storage, decontamination, or disposal, 
the plan must specify how the generator will comply with applicable federal 
laws and rules. The·plan must also specify the name, address, and telephone 
number of the facility to which the sharps are mailed, the name of the person 
who receives the-sharp~ at the facility, and the ·annual amount mailed to the 
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facility. If the facility to which the sharps are mailed is not the disposal.facility, 
the plan must also identify the disposal .facility. · · 

( d) The management plan must be kept at the facility. 

fa') ( e) To the extent applicable to the faciiity; management plans ·must be 
accompanied by a statement of the quantity of infectious and pathological 
waste generated, decontaminated, stored, incinerated, or disposed of at the 
facility dtiring the previous two-year period.··Quantities shall be reporte4 in 
pounds. 

W (f) A management plan must be updated at least once every two years. 

Sec. 38. Minnesota Statutes 1992, section I 16.92, subdivision. 8, is 
amended to read: , 

Subd. 8. [BAN; TOYS QR, GAMES, AND APPAREL.] A person may not· 
sell for resale or at retail in this state a toy or"game that contains mercury, or 
an item of clothing or wearing apparel that is exempt fron;.sales tax under 
section 297.A.25,.subdivision 8, that contains an electric switch that contains 
mercury. 

Sec. 39. Mirinesota Statutes 1993 Supplement, section 400.04, subdivision 
,I, is amended to read: 

Subd. 4. [MANAGEMENT AND SERVICE CONTRACTS.] Notwith
standing sections 375.21 and 471.345, a county may enter into contracts for 
the Construction, installation, maintenance and operation of property and 
facilities on private or public lands and may contract for the _furnishing of solid 
waste managernent services upon terms and conditions determined by the 
board, with or Without adVertiserrient for bids, including the use of coriditional 
s'ales contracts and lease-purchase agreements. If a county contract is let by 
negotiation, without advertising for bids, the .county shall conduct negotiations 
and award the contract using a fair and open ·procedure and in full compliance 
with sectio~ 471. 705. If an· agency permit is required for a solid waste service, 
a contract'entered into under this subdivision is not binding until the permit 
is iss_ued. 

Sec. 40. Minnesota Statutes 1993 Supplement, section 473.149, subdivision 
6, is -amended to read: 

Subd. 6. [REPORT TO LEGISLATURE.] The council shall report on 
abateinent to the legislative commission on waste management by July 1 of 
eac~ year.·The report must include an assessment of whether the objectives of 
the metropolitan abatement plan have been met and whether each county.and 
each class of city with_in each county have achieved the objectives set for it in 
the council's plan. The. report must recommend Uny legislation that may be 
required to implement'the·plan. The report shall include the· reports required 
by sections 115A.551, subdivision" 4; 473.846; and 473.848, subdivision 4. 
If in any year the council reports that the objectives of the council's abatement 
plan have not been met, the council shall evaluate an~ report on the need to 
reassign governmental responsibilities amorig cities, counties, and metropol
itan agencies to assure implementation and achievement of the metropolitan 
and local abatement plans and object~ves. 

The report in _each even-nurr:ibered ye·ar must include a report on the 
operating, capital, an.9- debt. service costs of solid waste ·facilities· in the 
metropolitan area; changes in the costs; the methods used to·pay the.costs; and 
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the resultant allocatioll pf costs· among users_.of the facilities and the general 
public .. The facility costs report must present the cost and financing analysis 
in the aggregate and broken down by county and by major facility. 

SecAI. Minnesota Statutes ·1992, section 473.803, is amended by adding 
a subdivision t0 read: · · 

Subd. 5. [ROLE OF PRIVATE SECTOR; COUNTY OVERSIGHT.]. A 
county may .include in its-solid-Waste-management master plCln and in its plan 
for coun"ty land disposal abatement a determination that the private secior will 
achieve, either in part or in whole, the goals and requirements of sections 
473.149 and 473.803, as long as .rhe county: 

( 1) retains active oversight _Over the efforts of the private sector and 
monitors pe,formance to ensure compliance with the law and (he goals cind 
standards of the council and the county as expressed in the metropolitan solid 
waste management plan and the co~nty mw,:ter plan; · 

(2) continu'es to me Ct its-responsibilities under the law for ensuring proper 
wdste ·management, including, at a minimum, eriforcing waste management 
law, providing waste education, promoting waste reduction, and providing its 
resicJ.ents the opportunity"to recy~le waste material~; and 

(3) continues to provide all required reports on the county's p'rogress in 
meeting the waste management goals and standards of this chapter and 
chapter 115A. · 

Sec. 42. Minnesota Statutes 1992, section 473.811, subdivision 5, is 
amended to read: 

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION AND TRANS
PORTATION.] (a) Each metropolitan county may adopt ordinances governing 
the co11ection of solid waste. A county may adopt; but may not be required to . 
adopt, an ordinance that requires the separation from mixed municipal waste, 
by generators before collection, of materials .that can readily be separated for 
use or reuse as substitutes for raw materials or for .. transformation into a usable 
soil amendment. 

(b) Each local unit of government within the metropolitan area shall adopt 
an ordinance governing the collection of solid waste within its boundaries. If 
the county within which it is located has adopted a collection ordinance, the 
local unit shall adopt either- the county ordinance by reference or a more strict 
ordinance. If the county within which it is located has adopted a separation 
ordinance, the ordinance applies in all local units within the county that ha:ve 
failed to meet the local abatement performance standards, as stated in the most 
recent annual county report . .-

( c) Ordinances of counti~s and local govern.ment units may establish 
reasonable_ conditions respecting but shall not prevent the transportation of 
solid waste by a licensed collector through and between counties and local 
units, except as required for the enforcement of any designation of a facility 
by a county under chapter 11 SA or for ·enforcement of the prohibition on 
disposal of unprocessed mixed municipal solid waste under sections 473.848 
and 473.849. 

(d) A licensed collector or a metropolitan county or local government unit 
may request review by the council of an ordinance adopted under this 
subdivision. Th~ councH shall approve or disapprove the ordinance within 60 
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days of the submission of a request for review, The ordinance shall remain in 
effect unless it is disapproved. · · 

( e) Ordinances .of counties and loca],units of government:· 

( 1) shall provide for the eriforcemeni 'of any designation of facilities by the 
counties u_nder chapter I !SA,; · · 

(2) mily require waSte .collectors and·1rafisporterS to deli Ver unproceSsed 
mixed municipal waste gen_eratecJ in the couniy to .P.rocessing facilities; a.lid ·,. 

( 3) may prohibit waste ·cdllectorS and 'franspOrters from delivering unprqc-.. 
essed mixed inunicipal solid waste generated · _in the county to disposal 
facilities for final disposal. 

If) Nothing in this subdivisi9n sl,all ae eanstruea 1G limit limits the authority 
of .the local government unit to regulate•and .license c_ollectors of solid was.te 
or to require review of approVU-1 by the council 'for ordiriances regulating 
collection-. · · 

Sec. 43. Minnesota Statutes 1992, section 473.811, subdivision Sa, is 
amended to read: 

Subd. Sa. [ORI)INANCES; SOLID.,WASTE FACILITIES.] Each metro
politan county shall by ordinance establish and from time to time revise rules, 
regulations, and standards for solid waste facilities within the county, relating 
to location, sanitary _operation,. p_eriodic inspection and monitoring, mainte
nance, termination .and abandonment, and other pertinent matters. The county 
ordinance may require· facilities accepting mixed municipal solid waste for 
disposal to install scales. The county ordinance may prohibit disposal facilities 
from accepting -unprocessed mixed municipci.l -solid Waste for final disposal. 
The county ordinance shall require permits or licenses for solid waste fac;ilities_ 
and shall require that such facilities be regist.ered with a county office. 

Sec. 44. [473.812] [RECORDS; INSPECTION.] 

. For the purpose of enforcing section 473 .811 or ordinances adopted under 
that section, a county has the- respo_nsibilfties_ and authorities fOr recqrd 
inspection uniter section llSA.882, regardless of whether the county has 
adopted a designation ordinance under sections 115A.80 to llSA.893: 

Sec. 45. Minnesota Statutes 1992, section 473.843: subdivisio~ 1,- is 
amended to read: 

Subdivision I. [AMOUNT OF FEE; APPLICATION.] The operator of a 
mixed municipal so_lid waste dispo~al -facility in the metropolitan area_ shall· 
pay a fee on. solid waste accepted and dispq~ed at the facility as_follows: . 

(a) Afacility that weighs the waste that it accepts must pay a fee of~ !'Of 
""9ie yam l>asoo oo •'!llivalent c-ahle yaHls $6.66 p~r ton of waste accepted at 
the entrance of the facility. 

(b) A facility that does not weigh the waste but that measures the volume 
of the waste that it accepts must pay a fee of $2 per cubic yard of waste • 
accepted at the entrance of t~e facility. This fee and the tipping fee must be 
calculated on the same basis. · 

(c) Waste residue, from recycling facilities at which recyclable materials are 
separated or processed for the purpose-s of recycling, or from energy and 
resource recov~ry facilities at which solid waste· is processed for·the purpose 
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of extracting, reducing, converting to energy, or Otherwise separating and 
preparing solid waste for reuse, is exempt from the fee imposed by this 
subdivision if there is at least an 85 percent volume reduction in the solid 
waste processed. To qualify for exemption under this clause, waste residue 
must be brought to a disposal facility separately. The commissioner of 
rev·enue, with the advice and assistance of the council and the agency, shall 
prescribe procedures for determining the amount of waste residue qualifying 
for exemption. 

Sec. 46. Minnesota Statutes 1992, section 473.844, subdivision la, is 
amended to read: 

Subd. la. [USE OF FUNDS.] (a) The money in the account may be spent 
only for the following purposes: 

. (I) assistance to any person for resource recovery projects funded under 
subdivision 4 or projects .to develop and coordinate markets for reusable or 
recyclable waste materials, including rellited. public education, planning, and 
technical assistance; 

(2) grants to counties under section 473.8441; 

(3) program administration by the metropolitan council; 

(4) public education on solid waste reduction and recycling; 8"'I 

(5) solid waste research; and 

(6) grants to multicounty groups for regionwide planning for solid waste 
management system operations and use of management capacity. 

(b) The council shall allocate at least 50 percent of the annual revenue 
received by the account for grants to .counties under section 473:8441. 

Sec. 47. Minnesota Statutes 1992, section 473.845, subdivision 3, is 
amended to read: 

. Subd. 3. [EXPENDITURES FROM THE FUND.] Money in the fund may 
only be appropriated to the agency for expenditure for: 

(I) reasonable and necessary expenses for closure and postclosure care of 
a mixed municipal solid waste disposal facility in the metropolitan area for a 
~ 30-year period after dosure, if the agency determines that the 
operator or owner will not t3ke the necessary actions requested by the agency 
for closure and postclosure in the manner and within the time requested; 

(2) reasonable and necessary response and postclosure costs at a mixed 
municipal solid waste disposal facility in the metropolitan area that has been 
closed for~ 30 years in compliance with the closure and postclosure rules of 
the agency; or 

(3) reimbursement to a local government unit for cos.ts incurred over 
$400,000 under a work plan approved by the commissioner of the agency to 
remediate methane at a closed disposal facility owned by the local government 
_unit. 

Sec. 48. Minnesota Statutes 1993 Supplement, section 473.846, is amended 
to read: 

473.8.46 [REPORT TO LEGISLATURE.] 
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The agency and m~trop~litan council shall submit ·to the senate finance 
committee, the house \:Vays _ and means cominittee. and __ the, legislative 
commission on waste managenierit 'Separate reports describing the activities_ 
for which money from the landfill abatement account and contingency action 
trust fund has b~en spent ffilfiHg !he.fl•evieas.fiseal yea!'. The agency shall 
report by November I of each year on expenditures during its previous fiscal 
year. The council shall report on exp~nditure~ during the previous calendar 
year and must incorporate its report in the report required by section 473.149·, 
due July I of each year. The .council shall make recommendations to the 
legislative commissio11 ·on waste management .. _on the fut4re rrianagement arid 
use of the metropolitan landfill abatement account. · 

Sec. 49. Minnesota Statu(es 1992, section 473.848, s,;bdivision I, is 
amended to read: · 

Subdivision I. [RESTRiCTION.J (a) Me, Jaaaa,y h .J.99() For the 
purposes of implementing the waste managemeilt policies in section· l l 5A.02 
and metropolitan area goals -related to landfill abatement established under 
this chapter, a person may not dispose of unprocessed mixed municipal solid 
waste generated in the metropolitan area at a waste disposal •foeilities ~ 
HI II!@ melFOflOlitaa awafcicility unless the waste diSposal facility meets the 
standards in section 473.849 and: · · 

(!) the waste has been certified as unprocessible by a bounty under 
subdivision 2; or 

(2)(i) the waste has been transferred to the disposal facility from a resou~ce 
recovery facility; · · 

(ii) no other resource recovery fa.C:ility Ht serving the metropolitan ·-area is 
capable of processing the waste; and ,. · 

(iii) the waste has been certified as unprocessible by the operator of the 
resource recovery facil-ity_·under subdivision_~3. _ 

.(b) For purposes of this ·sectio~, mixed municipal · solid waste does not 
include st_reet sweepings, construction debris, mining waste, foundry sand, ahd 
other materials, if they are. riot capable of being processed by resource 
recovery as determined by_. the. council. 

Sec. 50. Minnesota Statutes 1992, ·section 473.848, subdivision 5, is 
amended to read: 

. Subd. 5. [DEFINITION.] For the purpose of this section, waste is 
"unprocessed" if it has not, after collection and before disposal, undergone a! 
leasl eae flf0e@ss, as defifted HI S8€lioo ll§A.Q:l, saedi,·isioR ~ eJCelueliRg 
storage, e,ceha0ge, aaa !l'!lasf@f ef · !he . wast<-, separation of materials for 
resource recovery through recycling, incineration for energy production, 
production and use of refuse-derived fuel, composting, or any combination of 
these processes so that the weight of the -waste remaining that must be 
disposed of in a mixed municipal solid waste disposal facility is not more than 
35 percent of the weight before processing; on an annual average. 

Sec. 51. [ELECTRONIC APPLIANCES; REPORT.) 

By July I, 1995, the director. of the; office of waste management, in· 
consultation with the commissioner of''the ·pollution conttol agency 4nd 
counties, .shall submit a. report_ t,o the_ legislative commission on wdst~ 
management regarding management pfwaste electronic• appliances that: 
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( 1) °identifies types of electronic appliances that contain materials that pose 
problems in the solid waste managemen( s~stem; 

(2) explains how those waste appliances are presently . managed and 
identifies ariy adverse environmental effects of present management; and 

·(3) recOmmends, if necessary, legislati~n to gOvern management of waste 
electronic appliaiices. · 

For the purposes of this sectioni"elecfronii; appliances" includes at least 
audio, video: compUting, printing,_ communict;t._tion, {ind telecommunication 
equipment and apparatuses that conta;n electronic components, including but 
not limited to radios, televisions, computers, computer printers, small 
electronic kitchen appliarices, telefacsimile equipment, and houselwld and 
commercial communication transmission _and reCeption equipment,. but does 
not include major appliances as deftne4 in Minnesota Statute's, section 
II 5A.03, subdivision 17 a. 

Sec. 52. [MERCURY IN PRODUCTS; REPORT.] 

By December 1, 1994, the commissioner of the pollution control agency, 
after col1sultation with interested manufacturers, retailers, public interest 
groups, political subdivisions, and-other persons, shall prepare and submit to 
the legislative commission on waste managemi?iit a report that: 

( 1) identifies products and portions or elements of products into which 
mercury is intentionally introduced; 

(2) identifies whether the use of mercury in the products is essential, 
whether alternatives exist to using m_ercury, and what those alternatives are; 
and · 

(3) recommends legislation to address public heaith and environmental 
protection in the distribution, sale, and use Ofpro(i,ucts into which mercury has 
been intentionally introduced and tp address reduction· of mercu,y -in the 

· products and management of the products whe.n they become waste, including 
ffcommendations for banning specific products when the costs of manage

. ment 'as waste outvi1eigh the benefits that accrue from distribution, sale, and 
use of the products. 

Sec. 53. [RECYCLING FACILITIES; REPORT.] 

By July 1, 1995, the commissioner of the pollution control agency shall 
submit to the legislative cOmmission on waste management a report that 
contains: 

( 1) a description of the different types of recycling facilities and the 
numbef·s of each type that are currently in operation; 

(2) a survey of recycling facilities that indicates.for each facility, the type 
of facility, the extent to which materials delivered to the facility are not 
actually recycled, and other information pertaining to the facility's pe,for
mance; 

( 3) a discussion of issues affecting the pe1formance of recycling facilities; 

(4) a comparison of markets for commingled and source-separated recy-
clable materials; and · 
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(5) recommendations regarding pe,formance standards for recycling facil
ities, i11cluding wherher different standards should applyto different types of 
facilities. · · · 

In preparing the report, the commissioner shall consult with the director of 
the· office of wbste management, the chair of -the_ metropolitan council, 
counties, ·and the_ recycling industry._ 

Sec. 54. [ADDITION TO FEE REPORT.] 

The director_ of the office of waste· managCnient shall ihclude in the solid 
Waste fee repOrt due December 1, 1994; required Ulider Laws 1993, chapter 
I 72; sec lion ·92, an analysis _ of the advantage·s- and disadvantages· of 
exjJandinr( the authotity of counties, ··undei~ Minnesota Statutes, sectioh 
J15A.919, to also authorize fees on waste delivered to transfer stations, 
·incinerator ash· disposal fadlities, and industrial_ waste disposal facilities. 
This po;-riOn of the· report must" discius at !'east: 

( I) argl{ments for and ag(!inst .·q:pansion of (he-fees.;" 

(2) if e/JJ.ansio_fl may be_ appropriate, whether expanded fee authority should 
be limited to the· metropolitan arCa" ot sho_uld ~e applied State_wide; 

(3) ifexpansion may be appmpriate, whether the legislature should set the 
amount 9f the fees, place a maximum amount on fees in statute, or allow 
counties (o determine tl-J,e _amount of the fees; 

(4) if ~x/Jansi,on ma)} ·be· ?JPP!'.Opriate, how rev;nu_e fro';, the.fees s_hould he 
used,_how to a_vOidfees bein'g paid for the same waste mOre than once and how;· 
to stritCture fees to 'have a minima{effect on cooperative agreements between 
counties. governing waste management; and 

. . 

(5) how expanding or not expanding application of the fees .:Viii affect 
competition between similar 'types of facilities and will affect whether waste is 
managed in the most en.vironmentally so_und maitnei-. 

Sec. 55. [DELAYED REPORTS) 

The 1994_.date for reports requFred under M/;mf?sota Statutes, _sr:cflons 
J15A.551, suhdivisipn 4; and JJ5AJ57, subdivision 4, is delayed until August 
1, 1994._ . . . 

Sec. 56. [APPLICATION.] 

Sections 40 to 50 apply in the counties ofAnoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and'Washington. · 

Sec. 57. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 115A.542, is repealed effec-
tive July 1, 1995. · 

Sec. 58. [EFFECTIVE DATE.] 

Section 2 is effective July 1, 198.0-

Sections 30, 38, and 55 are effective the day following final enactment. 

Section 48 is effective J_Une J, 1994. 

Section 35 is effective January 1, /995." 
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Delete the title and insert: 

"A bill for an act relating to waste management; applying government 
waste reduction requirements to compilations of game and fish 13.Ws; 
clarifying the state's waste management goals; adding heat pumps to the 
definitioH of major appliances; requiring public education on reuse; authoriz
ing -larger capital assistance grants to resource recovery projects under certain 
circumstances; listing preferences for use of packaging; establishing enforce
ment of the authority of certain coun-ties to inspect records of certain facilities; 
clarifying manageni.ent of waste antifreeze and motor oil filters; establishing 
a process for_ resolution of dispu~es related to toxics in packaging and 
requiring a report; clarifying the prohibition :on toxics in products· and 
p1;nviding for exemptions; authorizing the issuance of field citations; prohib
iting the venting of CFCs; requiring and authorizing training and certification 
of appliance recyclers and servicers respectively; removing the .federal 
government from the definition of commercial transporter of medical waste; 
requiring medical waste management plans to contain information regarding 
mailing of sharps; banning. sale of apparel containing mercury switches; 
modifying requirements for county service contracts; authorizihg private 
ownership of solid waste facilities; permitting counties and local governments 
to impose certain conditions on disposal of unprocessed solid Waste; autho
rizillg counties to require record keeping; expanding the restriction oti disposal 
of unprocessed waste from the metropolitan area~ requiring- reports; providing 
penalties and remedies; amending Minnesota Statutes 1992, sections 97A.051, 
subdivision l; l lSA.02; l lSA.03, subdivision 17a; llSA.072, subdivision 4; 
l 15A.5501, subdivisions 1, 2, and by adding subdivisions; 115A.554; 
IISA.557, subdivision 3; llSA.87; llSA.882, subdivision 3, and by adding a 
subdivision; llSA:9157, subdivisions 4 and 5; l lSA.918, subdivision 1, and 
by adding a subdivision; 1 ISA.919, subdivision 3; I ISA.921, subdivision I; 
IISA.9301, by adding a subdivision; llSA.95; IISA.9561, subdivision 2; 
I ISA.965, subdivision 6, and by adding a subdivision; 116.07, subdivision 4h; 
116.731, by adding a sub.division; 116.76, subdivision 4; 116.92, su,bdivision 
8; 473.803, by adding a subdivision; 473.811, subdivisions 5 and Sa; 473.843, 
subdivision I; 473.844, subdivision la; 473.845, subdivision 3; and 473.848, 
subdivisions I and 5; Minnesota Statutes 1993 Supplement, sections I ISA.54, 
subdivision 2a; IISA,5501, subdivision 3; llSA.916; llSA.929; IISA.9651; 
I ISA.981, subdivision 3; 116.79, subdivision I; 400.04, subdivision 4; 
473.149, subdivision 6; and 473.846; proposing coding for new law in 
Minnesota Statutes, chapters 115A; 116; and 473; repealing Minnesota 
Statutes I 993 Supplement, section 11 SA.542." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Janet B. Johnson, Deanna Wiener, Kevin M. 
Chandler, Ted A. Mondale, Dan Stevens 

House Conferees: (Signed} Jean Wagenius, Betty McCollum, Kathleen 
Sekhon, Sidney Pauly, Dennis O~ment 

Ms. Johnson, J.B. moved-that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 1788.be now adopted, and that the bill be 
repassed as amended by the Conference ComITiittee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1788 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The fOII was called, and there were yeas 61 and nays 0, as 'folJows:- :· 

Those who voted in the affirmative were: 

Anderson Dille Knutson M◊ndale 
Beckman Finn KrentL Morse 
Belanger· Flynn Kroening Murphy 
Benson, D.D. Frederickson Langseth Neuville 
Benson, J.E. Hanson Larson 0\iy_er 
Berg Hottinger · Lescwski Olson 
Berglin Janezich Le~sard Pilriseau -
Bertram Johnson,. D.E. Lulher Pij:,er 
Betzold Johnson: D.J. Marty Price 
Chandler Johnson, J.B. McGowan Rahum 
Chmielewski Johnston Merriam Reichgott Junge 
Cohen Kelly Metzen Rive"ness 
Day Kiscaden Moe, R.D. Roberison 

Runbeck 
Sams 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Commfttee, Was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Kelly moved that H.F. No. 3211 be taken from the table. The motion 
prevailed. 

H.F. No. 321 r: A bill for an act relating to claims against the state; 
providing for payment Of various'· claims;. im•posing a foe;-- appropriating. 
money; proposing coding foi: new law ,in Minnesota Statutes, chapter 3. 

Ms. Pappas moved to amend H.F. No. 3211, as amended pursuant to Rule 
49, adopted by the Senate April 22, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2910.) 

Page l, after line 13, insert:. 

"Sec. 2. Minnesota Statutes 1992, section 3.754, is amended to re.ad: 

3.754 [BUDGET REQUESTS; PROPERTY IMPROVEMENT CLAIMS.] 

AIJ state departments and agencies inclllding the state university bo"ard and 
the state board for community colleges Shall inclllde in their budget requests 
the· amounts necessary to reimburse ·counties and municipalities for claims . 
involving assessments for improvements benefiting state owned property in 

· their communities. Each department and agency shGU pay the asse·ssmeflts 
when due oi~ ·(fa department or agency feels" that it was· flat fairly assessed, 
notify the chairs of the committee on flnance of the senate and the committee 
on ways and means of the house of.representatives for a review of the 
assessment. ASsessments on state owned property under th.e control of the 
state university board and the _:,;tate bOard for· community colleges- are 
governed by section 135A.l 31. AU'agencies and departments should negotiate 
asses·sment costs with counties and municipalities prior io commencement of 
improvements benefitting state owned property." 

Renu_mber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed, So the amendment was adopted, 
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Ms. Robertson moved to amend H.F. No. 3211, as. amended pursuant to 
Rule 49, adopted by the Senate April 22, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2910.) 

Page 1, after line 13, insert: 

"Sec. 2. [256.0281] [RESTRUCTURING OF PUBLIC ASSISTANCE.] 

The commissioners of human ·services and jobs and training shall develop 
a plan for first-time application for aid to families with dependent children 
(AFDC) andJamily general assistance (FGA) in order to assurethat, during 
the first six months of eligibility.first-time applicants for AFDC and FGA will 

. receive the following in lieu of standard AFDC or FGA: 

( 1) immediate and enhanced job search and placement activities; 
. ; . 

(2) 1/ an unsubsidized job is· not located within the first 60 days, or at an 
earlier date recommended by the commissfoners, then subsidized.employment 
in the private or public Sector or a placement in a community service job that 
pays wages up to the value of AFDC or FGA is required; 

(3) priority help in·establishing child support enforcement; 

(4) child care a:'lsistanC·e /Or.job search activities and employment; 

(5) eligibility for medical care; and 

(6) vendor payments for need items included in the AFDC consolidated 
stan_dard of a$sistance under-the-.state pla11;. 

The i::ommissioners shall Consider to what extent exceptions should be made 
for: 

(I) a person who is suffering from d professionaliy certified permane1it or 
temporary illness, injury, or incapac"ity which is expected to continue for more 
than 30 days and Which prevents the person from obtaining or retaining 
employment; 

· (2) a person whose presence- in the home on .a substantially continuous 
basis is· required because of the professionally certified illness, injury, 
incapacity, or the age of another· meniber of the household; 

( 3) a person who has bee_n placed iii, and is residing in, a licensed or 
certifiedfacilityfor purposes of physical or mental health or rehabilitation, or 
in (JJ1 approved chemical dependency domici/ia,y facility, ff the placement is 
based On. illness or _ incapacity a_nd is pursuant to a plan developed or 
approved by the county agency _through its director or designated represen
ta~ive; 

(4) a person who resides in a shelter facility described in section 256D.05, 
subdivision 3; 

(5) a person not described in clause (I) or (3) who is diainosed by a 
licensed physician,··ficensfd psychologist, or other qualified professional, a.~ 
mentally retarded or mentally ill, and that condition prevents the person from 
obtai,:zing or r~taining employment; 

(6) a person who has _an application pending fo,~ or is ·appealing 
termination of benefits from, the Socia!"Security Disability program Or the 
program of Supplemento/Security Income.for the aged, blind, and disabled, 
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provided the person has a professionally certified permanent or temporary 
illness,'"injury, or incapacity whiCh is expected t9 continue for more than 30 
days and which prevents the person from obtaining or retaining employment; 

(7) a person who is unable to obtClin or retain employineni because 
advanced age significantly affects the Person's ability to· seek or engage in· 
substantial work; and · 

(8) a pregnant woman, if it has been medically verified that the child is. 
expected to be 'born within··,he neit six m<;mths. · 

The commissioners shall presetit _to the. J.995 legislature q_ ·statewide 
phased-in -implementation platJ,, s.ra,;ting in counties .designated -by the 
commissioners which inc/1,1,des employability assessment criteria,feasibility of 
colocation of services, atid a description Of the modifications that. the 
commissioners recommend. The plan rnust identify needed federal waii1ers, 
evaluation criteri_q, state plan amendments, and other approvals under the· 
AFDC and job opportunities and basic skills (JOBS) program. The commis-. 
sioner's plan must include implementation of the project by October 1, 1995, 
or after the .-necessary_ waivers are approved, - whichever is later.. The 
commissionei·s-shall also provide to the legislatU_,:e. by February "I, 1997, a 
report which includes a comparison of the imm_ediate job search project under 
section 31 and _the-project implemented under th_is sectio,n. 

Sec. 3. [256.0282] [RESTRUCTURING OF PROJECT STRIDE.] 

ThC commissioners of human services and jobs and training shall de~elop 
reconiinendations to restiucture the program entitled ''.success through, 
reaching individual development and einployment" (STRIDE), ui1der sCctionS 
256.73 to 256:739, to effectively and efficiently employ AFDC recipients. The 
commis_sioners shall identify modifications necessary to implement th_e fol
lowing principles: 

(]) employment is the expected program outcome; 

(2) training and education will be used primarily to enhance joh'skills of 
employed participants; · 

(3) adequate support se"ryices shall remain available until the recipient 
achieVes employment that provides wl1ges that enable the recipient :to be 
self-sufficient; 

(4) aggressive development of job markets; 

(5) extended poSt-placement,Jolloiv-up to retain current emplo-jmint or 
move _to better jobs; · 

(6) concurrent services which corhbinf editcatitin and employment; 

(7) within the limits of available funding, c·ertain categories .ofAFDC 
recipients shall be required _to participate in project STRIDE services after 
two years.; and 

(8) failure to participate will- result in termination of assistance for 
noncompliant participants under the Family Support A.ct of 1988. 

The commissioners shall present to the 1995 legislature a plan which 
includes specific categories for mandatm-y'pai-ticipants and·a description of 
the modifications that the comrfzissioners 1:ecom·mend ,within_ existing appro-
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priations. The proposal must identify needed federal waivers, state plan 
amendments, and other approvals under the AFDC and JOBS programs. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 256.031, subdivision 
3, is amended to read: 

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] (a) The 
commissioner of human services, in consultation with the commissioners -of 
education, finance, jobs and training, health, and planning, and the director of 
the higher education coordinating board, is .authorized to proceed with the 
planning and designing of the Minnesota family investment plan and to 
implement the plan to test policies, methods, and cost impact on an 
experimental basis by using field trials. The commissioner, under the authority 
in section 256.01, subdivision 2, shall implement the plan according to 
sections 256.031 to 256.0361 and Public Law Numbers 101-202 and 101-239, 
section 8015, as amended. If major and unpredicted costs to the program 
occur, the commissioner may take corrective action consistent with Public 
Law Numbers 101-202 and l01-239, which may include termination of the 
program. Before talcing such corrective action, the commissioner shall consult 
with the chairs of the senate family services committee, the house health and 
human services committee, the health care and family services division of the 
senate family services and health care committees and the human services 
division of the house health and human· services committee, or, if the 
legislature is not in session, consult with the l~gislative advisory commission. 

(b) The field trials shall be conducted as permitted under federal law, for as 
many years as necessary, and in different geographical settings, to provide 
reliable instruction about the desirability of expanding the program statewide. 

(c) The commissioner shall select the counties which shall· serve as field 
trial or comparison sites based on criteria which ensure reliable evaluation of 
the program. · 

(d) The commissioner is authorized to determine the number of families and 
characteristics of subgroups to be included in-the evaluation. 

(i) A family that applies for or is currently receiving financial assistance 
from aid to families with dependent children; family general assistance or 
work readiness; or food stamps may be tested for eligibility for aid to families 
with dependent children or family general assistance and may be assigned by 
the commissioner to a test or a comparison group for the purposes of 
evaluating the family investment plan. A family found not eligible for aid to 
families with dependent children or family general assistance will be testedfor 
eligibility for the food stamp program. If found eligible for the food stamp 
program, the commissioner may randomly assign the family to a test group, 
comparison group, Or neither group. Fainilies as-signed to a test group receive 
benefits and services through the family investment plan. Families assigned to 
a comparison group rec~ive benefits and ·services through existing programs. 
A family may not select the group to which it is assigned. Once assigned to 
a group, an eligible family must remain in that group for the duration of the 
project. 

(ii) To evaluate the effectiveness of the family investment plan, the 
commissioner_ may desig~ate a subgroup o( families from the test gro_up who 
shall be exempt from section 256.035, subdivision I, and shall not receive 
case management services under section 256.035, subdivision 6a. Families are 
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eligible for services under section 256. 736: to the same extept as families 
receiving AFDC. · · 

( e) After field trials have begun, the commissioner;,,ay extend field trials of 
the Minnesota family investment.plQn to Ramsey county with county board 
consent. This extensi9n of the field irials may be executed only ifpermitte,d 
under federal law, and is subject to federal _approval. Ramsey county shall 
coordinate efforts with the community when developing the service delivery 
plan under section 256.0]61, subdivision 1. 

Sec. 5. Minnesota _Statutes 1992, section 256. 73, is amended by adding a 
subdivision to read: · · 

Subd. 3b. [ELIGIBILITY NOT BARRED. BY WORKING OVER 99 
HOURS; PAST EMPLOYMENT HISTORY; AND 30-DAY WAITING PE
RIOD.] An individual receiving aSsiStance m.Qy Work over ~9 hours pt?r month 
4nd remain eligible f01t assistance, provided.Cl/I other requirements of the ·aid 
to families with dependent children are met._ Thi? applicant is not required to 
demonstrate past employment history or 30 days of prior unemployment to be 
eligible for AFDC-unemployed parent. This_ subdivision is effec.tive. upon 
federal approval of the request to waive the ·applicable federal regulations and 
remains effective for tfte duration of the waiver. 

S~~: 6. Minnesota Statutes 1992, section 256.7~, is amende~ by adding a 
subdivis'ion to :read; · · 

Subd, 5a. [PARENTING OR PREGNANT MINORS; RESTRICTION ON 
ASSISTANCE WITH FEDERAL EXCEPTIONS.] /a) The definitions in.this 
paragraph apply to this subdivision. 

(J) "Minor parent" means an individual who: 

(i) is under the age of 18;_ 

(ii) has never 'been married,: and 

(iii) (s _either thi natural parent _of a dependent child .UVing in-the. same 
household <?r eligible for rssistance paid to· a pr_egnant wOman u.ml~r 
subdivision 5. 

(2f''Household of a parent, legal guardianior other adult relative" means 
the place of residence of: · 

(i) i1 natural or adoptive parent; 

(ii) a leipl g~'ardian pur;~aflt to appoi~tment or ~qceptJ1,Zce under. section: 
260.242, 525.615, or 525.6165, and related laws; or 

(iii) another individual who.is age 18 of'over and'ielated to the:minor 
parent as specified in Code of Federal Regulations,· title 45, section 
233.90(c){J )(v), provided that the residence is maintained as a home for the 
min'or parent·l7.nd child·under·Code ·of Feder'al Regulations, title· °45, -S_ection 
233.90/c)( 1 )(v)(B). · 

(3) "Adult-supervised supportive living a;~angeme~t"'means a private· 
family setting or other living arrangement, not including a public institution, 
which, as determined by the county agency, is maintained as afafnily setting, 
as evidenced by the assumption ofresponsibililyforthe ewe and control of the 
minor parent and dependent child or the provision of supportive services; -~uch, 
as counseling,. guidarice, or sUp"erv_ision. · · 
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(b) A minor parent and the dependent child who is in the care of the minor 
parent must reside in the household of a parent, legal guardian, or other adult 
relative, or in an adult~supervised supportive living arrangement in order to 
receive AFDC unless: · 

(]) the minor parent has no living parent or legal guardian whose 
Whereabouts is known; · 

/2) no living parent or legal guardian of the minor parent allows the minor 
parent to live in the parent's Or legal guardian's home; 

(3) the mil;O,- parent lived apart from the minor parent's own parent or.legal 
guardian for a period of at least one year before either the birth of the 
dependent child or the·parenfs.having made application for AFDC; 

( 4) the physical ·or emotional health or safety of the mi~or parent or 
.dependent child would be jeopardized if they resided in the same residence 
wi-th the minor parent's parent or legal gitardia11:; or: 

/5) the minoi' parent and dependent child have, on the effective date of this · 
section, been living independently as part of an approved social services plan 
for less than the otie-year periodrequired under clause /3). 

( c) Minor applicants must be informed orally and in writing about the 
ehgibility ,;eqUirements and their right~ and obligations under the program. 

( d) If a. minor parent makes a/legations supporting the ,conclusion that 
paragraph /b), clause /4), applies, a referral must be made to child proiective 
Se'rvices, and 'child protkctivl! services-must determine, or musi have previ
ously determined, that the home is not safe due to alleged maltr~atment or that 
protective· services are needed. 

I e) If a minor parent is not living with a parent or legal guardian due to 
paragraph (b), clause (2) or /4), the minor parent must reside in a living 
arrangement that meets the standards of paragraph /a), clause (3): 

· (f) AFDC must be paid in theform of a protective payment on behalf of the 
minor parent and dependent child to the minor parent's parent; legal 
guai-dian, or other t;1-dult relative in accordance with Code of Federal 
Regulatio~s, title 45, section 234.60. 

(g) This subdivision is effective until the request to waive the federal 
exceptions is granted, except for persons in the control group. After the waiver 

_ is granted, this Slf,bdivision is applicable only to persons in the control group,_ 
which is necessary to evaluate the effect of the federal waiver. · · 

Sec. 7. Minnes.ota Statut~s 1992, section 256.73, i~ amended by adding a 
subdivision tO read: 

Subd, 5b, [PARENTING OR PREGNANT MINORS; RESTRICTION ON 
ASSISTANCE WITH STATE EXCEPTIONS.] (a) The definitions in this 
paragraph apply to this subdivision. 

(I) "Minor parent" means an individual who: 

· (i) is under the age of 18; 

(ii) has·never betn married;" and 

(iii) is either the natural parent of a dependent child living in the same 
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household or eligible for assistance paid Jo a pregnant woman under 
subdivision 5. 

(2) "H.ousehold ofa parent, legal guardjan, o,: other adult relative" means 
the place of,:f!sidence-of' 

( i) a niitUr~l or adoptive parent; 

(ii) a legal_guardian pursuant to-appointment or acceptance. under section 
260242, 525.615, or 525.6165, and related laws; or 

(iii) another individual who is age 18 ·or Over and related to the :mino_r. 
parent as -specified in Code of Federal Re'gulationS, title >t-5, sectio'n 
233.90(c)( 1 )(v), provided that the residence ismaintained as a home for the 
minor parent and child under Code of-Fedel·al Regulations, title 45, section 
233.90( c)( 1 )(v)(B) 

( 3) "Adult-supervised supportive living arraniement"· means a private 
family setting or other living arranr;ement, not including a public insfitu_tion, 
which; as determined by.the county agency, is mm:nfained as a.family setting, 
as ev_idenced by the _Cls_sumption of responsibilityfo~·- the carf and control ·of the 
minor pai·eri"t and dependent child or tfle provis,ion of supportive services,.such 
as counseling, gu_idance, or supervisiop. 

( b) A minor parent and fhe "dependent child ·who--is in the care of the- mino,: 
parent mu'st r"eside in the household ofa pareni, legal guardian, or Other adult· 
relatfye, or in an adult-supervised_.supportive livi!lg arrangen),erit.in order to. 
receive AFDC unless: · 

( I) the minor parent applying for aid_has no parent or legal guardian whose 
w_hel·eabo_uts are known; 

.. (2) the county determines" that the minor parent or the-mirior-'.s dependent 
child has been a victim Of neglect,· sexual abuse, physical abuse, mental injury, 
or threatened injury as defined in·-section 626.556, subdivision 1, hy a parent, 
or an •individual residing in· the same home'·as- the minor parent; or 

( 3) no living parent Or legal guardian oj the minor pareiit allows the minor 
parent to_ live in the parent's or ler:al guardian's home." 

( c) AFDC must be paid in the form of a protective payment 011 behalf of the 
. minor parent and depende_nt child to the minor parent's parent, legal 
"f.:uardian, or other adult relative in accordance lvith Code of Federal -
Regulations, title 45, section 234.60. 

(d) This subdivision. supersedes s·uhdivision-5a,·excepc for persons in the 
cont,:ol.group under subdivision Sa, clause (g), and is effective upon federal 
approval of th~ request to waive the exceptions in. the federal regulation. 

Sec. 8, Minnesota Statutes 1993 Supplement, section 256.73, subdivision 8, 
is amended to read: 

Subd. 8. [RECOVERY OF OVERPAYMENTS.] (a) Except as provided in 
subdivision Sa, if an amount of ·ald to_ families .with . __ dependent children 
assistance is paid to a recipient in excess of the payment due, .it shall' be 
recoverable by the county agency. The agency shall give written notice lo the 
re_cipie:Tlt of its intention to recovet-_the- overpa)'rn.ent. · · 

(b) · When an overpayment occurs, the co_Linty ·agency shall recover the 
overpayment from a current recipient by reducing the amount of aid payable 
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to the assistance unit of which the recipient is a member for one or more 
monthly assistance paymt;nts until the overpayment is repaid. All county 
agencies in the state shall reduce the assistance payment by three percent of 
the assistance:" unit's standard of need or the amount of the monthly payment, 
whichever is less, for all overpayments whether or not the overpayment is due 
solely to agency error. If the overpayment is due solely to having wrongfully 
obtained assistance, whether . based on a court order, the finding of an 
administrative fraud diSqualification ·hearing or a waiver of such a hearing, or 
a confession of judgment containing an admission of an intentional program 
violation, the amount of this reduction shall be ten percent. In cases when 
there is both .an overpayment and underpayment, the county agency shall 
offset one against the other in correcting the payment. 

(c) Overpayments may also be voluntarily repaid, in part or in full, by the 
individual, in addition to the above aid reductions, until the total amount of the 
overpayment is repaid. 

( d) The county agency shall make reasonable efforts to recover overpay
ments to persons no longer on assistance in accordance with standards adopted 
in rule by' the commissioner of human services. The county agency need not 
attempt to recover overpayments of less than $35 paid to an individual no 
longer on assistance if the individual does not receive assistance again within 
three years, unless the individual has been convicted of fraud under section 
256.98. 

Sec. 9. Minnesota Statutes 1992, section 256.73, is amended by adding a 
subdivision to ·read: · 

Subd. Sa. [START WORK OFFSET.] An overpayment resulting Ji-om 
earned income received in the first month of employment is not recoVerable by 
the county agency provided the aid to families with dependent children 
assistance unit has not previously received a start work offset. A "start work 
offset" for purposes of this subdivision is the amount of the overpayment the 
assistance unit would otherwise be required to pay to the county under 
subdivision 8. This exception to subdivision ·8 is available every two years to 
an aid to families with dependent children assistance unit. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 256.736, subdivision 
I 0, is amended to read: 

Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state 
appropriations, county boards shall: 

(I) refer all mandatory ,and eligible volunteer caretakers permitted to 
participate under subdivision 3a to an employment and training service 
provider for participation in empioyment and training services; 

(2) identify to the employment and training service provider the target 
group of which the referred caretaker is a member; 

(3) provide all caretakers with an orientation which meets the requirements 
in subdivisions 1 0a and 1 Ob; 

(4) work with the employment and training service provider to encourage 
voluntary participation by caretakers in the target groups; 

(5) work with the employment and training service provider to colleet data 
as required by the commisSioner; 
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(6) to the extent permissible under federal law, require all caretakers 
coming into the AFDC program to attend orientation; 

(7) encourage nontarget caretakers to develop a plan to. obtain· self-
sufficiency; · 

(8) notify the commissioner of the caretakers required to participate in . 
employment and training services; · 

(9) inform appropriate caretakers of opportunities available through the 
heijd start program and encourage caretakers tO have their children ~creened 
for enr611m.ent in· the program where appropriate; · 

(10) provide transportation assistance using available funds to caretakers 
who participate in employment and training programs; · 

(11) ensure tha.t orientation, j~b search, services to. custodial parents under 
the age of 20, educational activities and work experience for AFDC,UP 
familie:_s, and case management services are made availa~le to appropriate 
careta~ers under this .. section, _except that payment for- case management 
services is governed by subdivision 13; 

(12) explain in its local service unit plan under section 268.88 how it will 
ensure that target caretakers detennined to be in need of social services 3.re 
provided with such social services. The plan must specify how the case 
manager and the county social service workers _wilt ensure delivery of needed 
services; 

(13) to the extent allowed by federal laws and regulations, provide a job 
search program as defined in subdivision 14, a community work experience 
program as defined in section 256.737, grant diversion as defined in section 
256.739, and on-the'job training as defined in section 256.738. A county may 
also· provide another work·and training program approved by the commis
sioner and the secretary of the United States Department of Health and Human 
Services. Planning and approval for employment and training services listed 
in this.clatise·.must be obtained through submission of the local service unit" 
plan as specified under section 268.88. A county is not required to provide a 
community work experience program if the county agency is successful in 
placing at least 40 percenf of the monthly average of all caretakers who are 
subject to the job search requirements of subdivision 14 in grant diversion or 
on-the-job training ·program; 

(14) prior to participation, provide an assessment of each AFDC Tecipient 
who is required- or volunteers to participate in an approved employment and 
training.service. The a~sessment must include an evaluation of the ·partici
pant's (i) educational, child care, and other supportive service needs; (ii) skills 
and prior work experience; and (iii) ability to secure and retain a job which, 
when wages are added to child support, will support the participant's family. 
The assesSment must also include a review of the _results of the early and 
perioQi_c screening, diagnosis and treatment (EPSDT) screening and preschool 
screening under chapter 123, if available; the participant's family circum
stances; and, in the case of a custodial parent under the age of 18, a revie¥1 of 
the effect of a child's development and educational needs on \he parent's 
ability to participate in the program; 

(15) develop an employability development plan for each recipient for 
whom ari assessment is required under clause (14) which: (i) reflects the 
assessment required by clause (14); (ii) takes into consideration the-recipient's 
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physical capacity, skills, experience, health and safety, family responsibilities, 
place of residence, proficiency, child care and other supportive service needs; 
(iii) is based on available resources and local employment opportunities; (iv) 
specifies the services to be provided by the employment and trafoing service 
provider; (v) specifies the activities the recipient will participate in, including 
the w.orksite to which the caretaker will be assigned, if the caretaker is subject 
to the requirements of section 256.737, subdivision 2; (vi) specifies necessary 
supportive services such as child care; (vii) to the extent possible, reflects the 
preferences of the participa:nt; aRe'(viii) includes a written agreement between 
the county agency and the caregiver that outlines a reasonable schedule for 
completing the plan, including specific completion deadlines, and confirms 
that (A) there is.a market for full-time employees with this education or 
training where the caregiver will or is willing to reside upon completion of the 
program; (B) the average wage level/or employees with this education or 
training is greater than the caregive;- can earn without this education or 
training; (C) the caregiver has the academic ability to successfully c:oinplere· 
the program; and (D) there is a reasonable expectation that ihe caregiver will 
complete·. the training program based on such factors as the caregiver's 
previous education, training, work history, current motivation, and changes in 
previous circumstances; and (ix) specifies the recipient's long-term employ
ment goal which shall lead to self-sufficiency; 

(16) obtain the ·written or oral concurren·ce of the :ipprqpriate exclusiVe 
bargaining representatives with respect to job duties covered under collective 
bargaining agreements to assure tJJ,at no work assignment under this_ section or 
sections 256.737, 256.738, and 256.739 resul.ts in: (i) termination, layoff, or 
reduction of the work hours of an employee for the pmpose of hiring an 
individual under this section or sections 256.737, 256.738, and 256.739; (ii) 
the hiring of an individual if aily other person -is on layoff from the same or 
a substantially equivalent job; (iii) any infringement of the promotional 
opportunities of any currently employed individual; (iv) the impairment of 
existing contracts for services or collective bargaining agreements; or (v) 
except for on-the:job training under section 256.738, a participant filling an 
establishe<;i unfilled position vacancy; and 

(17) assess each caretaker_ in an AFDC-UP family who is under age 25, has 
not completed high school or a high school equivalency program, and who 
would·-otherwise be required to participate in a work experience placement 
under section 256. 737 to determine if an appropriate secondary educat.ion 
option is available for the caretaker. 'If an appropriate secondary education 
option ·is determined to be available for the caretaker, the caretaker musr, in 
lieu of participating in work. experience, enroll in and meet the educational 
pro grain's participation and attendance requirements. "Secondary education" 
for this. paragraph means high school education or education designed to . 
prepare a person to qualify for a high school equivalency certificate, &'asic and 
remedial education, and English as a second language .education. A caretaker 
required to participate in secondary education whO" without good cause, fails 
to participate shall be subject to the provisions of subdivision 4a and the 
sancrion provisions of subdivision 4, clause (6). !;or purposes of this clause, 
"good cause" means the inability to obtain licensed or legal nonlicensed child 
care services needed to enable the caretaker to attend, inability to obtain 
transportation ·needed to attend, illness or incapacity of the caretaker or 
another member of the household which requires the caretaker to be present 
in the home, or being 'employed for more than 30 hours per week. 
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(b) Funds ·available under this subdivision may not be used to assist, 
promote, .~r deter uni.on· organizing. 

(c) A county bo3.rd may provide other empk,yment and training services 
that it considers necessary to help caretakers obtain self-sufficiency. 

(d) Notwithstanding section 2560.07, when a target caretaker relocates to 
another county to impleriient the provisions of the caretaker's case manage
ment contract or other written employabihty deyelopment plan approved by 
the cou~ty human service agency, its case manager . of. employment and 
training serviGe provider, the county that approved the plan is responsible for 
the costs of case management and other services required tffcarry"out'the plan, 
)ncluding employment and·. training services. The county agency's responsi
bility for the costs ends when all plan obligations have been.met, when the 
caretaker loses AFDC eligibility for at least 30 days, or when approval of the 
plan is withdrawh for a reaso_n stated in the plan, whichever occurs first. 
Responsibility for the coSts of child care must be determined under chapter 
256H. -A county human service agency may pay for the costs of case 
Illanagement, cPild _care, and other services required in an approved employ
ability development plan when the nontarget caretaker relocates to another 
county or when a. target caretaker again becomes eligible for AF:DC after 
having been ineligible for al least 30 days. 

Sec. IL Minnesota Statutes 1993 Supplement, section 256.736, subdivision 
I 4, is amended to read: 

Subd. 14. [JOB SEARCH.] (a) Each county agency must establish and 
operate a job search program as provided under this section. Unless exempt, 
the principal wage earner in an AFDC-UP assistance unit must be referred to 
and !,\,gin participation in the job search program within 30 days of being 
determined eligible for AFDC. Unless exempt, an AFDC caretaker who has 
received AFDCfOr at least 36 months or more out of the last 60 months must 
also he referred·to and begin participation in the job search program, but is 
hot requ/red to participate_ in the work experienCe progra_m under section 
256.737ithe on-thejoh training program under section 256.738, or the grant 
diversion program under section 256.739, under paragraph (d). If the 
principal wage earner is exemp.t fro_m participation in job .seai·ch, the other 
caretaker must be referied to and begin participation in _the job search program 
within 30 days of being determined eligible for AFDC. The principal wage 
earner 0f the, 9ther caretilker, or the caretaker_ who has been on assis(qnce /pr 
at least 36 out of the last .. 60 months is exeriipt from job search participation 
~ . 

(1) the caretaker is exempt ,from registration under subdivision ~; or 

(2) the caretaker is under. age 25, has not completed a high school diploma 
or an equivalent program, and ·is participating in a secondary education 
program as defined in subdivision 10, paragraph (a), clause (17), which is 
approved by the employment and training' service provider in the employabil
ity development plan. 

(b) The job search program must provide four consecu.tive weeks of job 
search activities for no less than 20 hours ()er week but not·more than 32 hours 
per week. The employment arid training service provider_shall specify for each 
participating .caretaker the number. of wee~s and hours of job seareh to" .be 
conducted _and_ shall_ report to the county agency if the care_taker fails to 
cooperate with the job search requirement. For purposes of the AFDC 
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caretakers who have received AFDC for at least 36 months or more out of the 
last 60 months, the job search must also include 32 hours of job search 
training. The commissioners· of human services and jobs and training shall 
develop criteria so that job search shall include a maximum of 32 hours of 
training for participants in how to search for employment, development of a 
personal resume, use of job banks and other employer identification methods, 
practice of effective interviewing skills, familiarity of appropriate work 
behaviors, ident1fication of specific job openings, a_nd a plan to apply for such 
opetiings. The employment and training service provider shall report to the 
county agency if the caretaker fails to cooperate with the job search 
requirement. 

(c) The job search program may provide services to non APDC UP 
caretakers not mandated to participate in the job. search program. 

(d) After completion_ of job search requirements in this section, nonexempt 
caretakers shall be placed in and must participate in and cooperate with the 
work experience program under section 256.737, the on-the-job training 
program under section 256. 738, or the grant diversion program under section 
256.739. Caretakers must be offered placement in a grant diversion or 
on-the-job fraining program, if either _such employment:is available, before 
being required to participate in a community work experience program under 
section 256.737. 

Sec. 12. Minnesota Statutes I 992, section 256.81, is amended to read: 

256.81 [COUNTY AGENCY, DUTIES.] 

(]) The county agency shall keep such records, accounts, and statistics in 
relation to aid to families with dependent children as the •slate agency shall 
prescribe. 

(2) Each grant of aid to families with dependent children shall be paid to the 
recipient by the county agency unless paid by the state agency. Payment must 
be by check or electronic means except in those instances in which the county 
agency, subject to the rules of the state agency, determines that payments for 
care shall b_e made to an indiyi_<;lual other than the parent or relative with whom 
t_he dependent child is living or to vendors of goods and services for the 
benefit of the child because such parent or relative i's unable to properly 
manage the funds i•n the best interests and welfare Of the child. At the request 
9f a recipient, the state or county may make payments directly to vendors of 
goods and services, but only fof goods and services appropriate to maintain 
the health and safety of the child, as determined by the county. 

(3) The_ state or county may ask the recipient to give written consent 
authorizing the state or county to provide advance notice to a vendor before 
vendor payments.of rent are reduced or terminated. Whenever possible under 
state and federal laws arid regulations and if.the recipient consents, the state 
or ,county. Shall provide at least 30 days notice to vendors before vendor 
paynients of rent are reduced or terminated. If 30 days notice cannot be givell, 
the state or county· shall notify the vendor within three working days after the 
date the state· or county becomes aware that vendor payments of rent will be 
reduced or terminated. When the cou·nty notifies a vendor that vendor 
payments of rent will be reduced or terminated, the county shall include in the 
notice that it is illegal to discriminate on the gro_unds that a person is receiving 
public assistance and the penalties for violation. The county shall also notify 
the recipient that it is illegal to discriminate on the grounds that a person is 
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receiving pub]ic assistance and the procedures for· filing a complaint. The 
county agency may develop procedures, including using the MAXIS system, 
to implement vendor notice and may charge vendors_ a fee not exceeding $5 
to cover notification costs. 

( 4) A vendor payment arrangement is not a guarantee that a vendor will be 
paid by the state or county for rent, goods, or services furnished to a recipient, 
arid the state and county are not liable for any damages claimed by a vendor 
due to failure of the state or county to pay or to notify the vendor on behalf 
of a recipient, except under a specific written agreement between the state or 
county and the vendor or when the state or county has provided a voucher 
guaranteeing payment under certain conditions. 

(5) The county shall be paid from state and federal funds available therefor 
the amount provided for. in section 256.82. 

(6) Federal funds available for administrative purposes shall be distributed 
between the state and the counties in .the same proportion that expenditures 
were made except as provided for in section 256.017. 

(7) The Commissioner and affected county may require that ass;stance paid 
under the aid to families with dependent children emergency assistance 
program in the form of a rental unit damage deposit, less any ainount retained· 
by the landlord to pay for property damage, be returned to the county when 
the assistaJJ,ce unit vacates the premises or paid to the recipient's new landlord 
as a vendor payment. 

Sec. 13. Minnesota Statutes 1992, section 256.979, is amended by adding 
a subdivision to read: 

Subd. 9. [ACCRUAL OF SUPPORT OBLIGATIONS.] The commi.rnioner 
of human services shall seek a' waiver from the secretary of the Department of 
Health and Human Services to enable the agency to accrue child support 
payments received on behalf of both AFDC and non-AFDC clients until the 
sum total of the money owed by the state agency to the client is at least $10. 
Obligors shall be assessed a processing fee of $10 to be retained hy the county 
agency in every instance when both of the following conditions exist: 

( 1) the obligor pays less than the required monthly support obligation; and 

(2) that reduced payment would result in a child support payment to an 
AFDC or non-AFDC client of less than $10 for that month. 

Sec. 14. Minnesota Statutes 1992, section 256.983, subdivision I, 1s 
amended to read: 

Subdivision I. [PROGRAMS ESTABLISHED.] Within the limits of 
availabl_e appropriations, and to the extent required or authorized by applica
ble federal regulations, the commissioner of human services shall require the 
establishmeni of fraud prevention investigation programs in the seven 
counties participating in the fraud prevention investigation pilot project 
established under section 256.983, and in 11 additional Minnesota counties 
with the largest aid to families with dependent children program caseloads as 
of July I, 199 I. If funds are sufficient, the commissioner may also extend 
fraud prevention investigation programs to: · (I) other ·counties that have· 
welfare fraud control programs already in place based on enhanced funding 
contracts covering the fraud investigation function; and (2) counties that have 
the largest aid to families with dependent children caseloads as of July 1, 
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1993, and are not c·u,-;-ently parlicipating in the ji-aud prevention investigation 
pUot projec:t. The pilot project may _be expanded provided the expansion is 
budget neutral to the state. 

Sec. 15. Minnesota Statutes 1992, section 2560.05, subdivision 6, is 
amended to read: 

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED RES
IDENCE.] (a) For applicants or recipients of general assistance, emergency 
general assistance, or work readiness assistance who do not have a verified 
residence address, the. county agency may provide ·assistance using one or 
more of the following methods: 

(1)· the county agency may provide assistance iri the fonn of vouchers or 
vendor payments and provide separate vouchers or vendor payments for food, 
shelter, and other needs; 

(2)- the county agency may divide the monthly assistance standard into 
weekly p~yments, whether in cash or by voucher or vendor payment. Nothing 
in this clause prevents the county agency from issuing voucher or vendOr 
payments for emergency general assistance in an amount less than the 
standards of assistance; and · 

(3) the comity agency may determine eligibility and provide assistance on 
a weekly basis. weekly assistance can. be issued in cash or by voucher or 
vendor payment and can be· determined either on the basis of actual need or 
by prorating the monthly assistance standard. 

(b) An individual may verify a residence address by providing a driver's 
license; a state identification card; a statement by the landlord, apartment 
manager, or homeowner verifying that the individual is residing at the address; 
or other- written documentati'oll. approved by the commissioner. 

(c) Notwithstanding the provisions of section 256D.06, subdivision I, if the 
county. agency elects to· provide assistance on a weekly payment basis, the 
agency may not provide assistance for a period during which no need is 
claimed by the individual unless the. individual has good cause for failing to 
claim need. The individual must be notified, each time weekly assistance is 
provided, that subsequent weekly assistance will not be issued unless the 
individual claims need. The advance notice required under section 256D.10 
does not apply to weekly assistance that is withheld because the individual 
failed to .claim. need without good cause. 

(d) The county agency may nor issue assistance; on a weekly basis to an 
applicant or recipient who has professionally certified mental illness or mental 
retardation or a related condition, or to an assistance unit that. includes minor 
children·, unless requested by the assistance unit. 

· (4 )for the purposes of clauses (2) and ( 3 ), the county agency may divide the 
monthly assistance standard as .follows: $25 the first week, $50 each of the 
second and third week.v, and the remainder for the fourth week. 

Sec. 16. [256D.05111 [LUMP-SUM PAYMENTS.] 

A person who is ineligible for aid to families with dependent Children due 
to a lump-sum payment according to Minnesota Rules, part 9500.2560, is also 
ineligible for general assistance and work readiness benefits for the d,uration 
the person is ineligible for aid to families with dependent children, unless the 
person demonstrates that the lump~sum ·payment was used for basic needs, 
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including items necessary to participate in education, work, and trai'ning·to 
become economically self-sufficient, or medical Cfpenses. 

Sec. 17. Minnesota Statutes 1992, section 256D.09, is amended by adding 
a subdivision to read: 

Suhd. 5. (VENDOR PAYMENTS TO LANDLORDS.] The commissioner 
and affected county may require that assistance· paid under the emergency
general assistance program in the form of a rental unit damag'e -deposit, less 
any amount reta;ned hy the landlord to pay for property damage, be returned 
to the county when the recipient vacates the premises or paid to the recipient's 
new landlord as a vendo;· payment. 

Sec. 18. Minnesota Statutes 1992, section 256H.05, subdivision lb, i_s 
amended to· read: 

Subd. I b. [ELIGIBLE RECIPIENTS. l Families eligible for guaranteed 
child care assistance under the AFDC child care program are: 

(l) persons receiving services under section 256.736; 

(2) AFDC recipients who are employed; 

(3) person·s who are members of transition year families under section 
256H.01, subdivision 16; 

( 4) members of the control group for the STRIDE evaluation conducted by 
the Manpower Demonstration Research Corporation; iffle 

(5) AFDC caretakers who are participating in the non-STRIDE AFDC child 
care· program; and 

(6) per.wns participating in the immediate job sear'ch pilot project in 
Hennepin county and one rural county. 

Sec. 19. Minnesota Statutes 1992, section 268.672, subdivision 6, i_s 
ame·nded to read: 

Subd. 6. (ELIGIBLE JOB APPLICANT.] ''Eligible job applicant" means 
a person who: (1) has been a resident 9f this state for at least one month, (2) 
is unemployed, (3) is not receiving and is not qualified to receive unemploy
ment compensation or workers' compensation, aml ( 4) is determined to be 
likely to be available for employment by an eligible employer for the duration 
of the job, and /5) is participating in the immediate job search pilot i1roject in 
Hennepin county and one rural county. 

For the purposes of this subdivision, a farmer or any merriber of a farm 
family household who can demonstrate severe household financial need must 
be considered unemployed." 

Page 9, after line 22, insert: 

"Sec. 26. [STUDY AND REPORT.I 

The commissioner of human services shall report to the legislature by 
January 15-, 1995, recommendations for establi.1hing a statewide employment 
and training program for unemployed noncustodial parents modeled ajid the 
national parent's fair share pilot project, The .report shall include cost 
estimates and must be developed in consultation with the.departments ct trade 
and economic development and jobs and trainin-g, and with counties that 
participate in the national pilot project and other interested coumies. 
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Sec. 27. [CHILD CARE COOPERATIVES STUDY.] 

The commissioner of human services shall determine the feasibility of 
operation and use of child care cooperatives by AFDC recipients who are 
working or attending school. 

The commissioner shall present to the /995 legislature the results of the 
determination and statewide phased-in implementation plan starting with 
counties designated by the commissioner, but including at a minimum, at least 
one rural and one metro county. The plan must ensure parental choice of a 
provider· that best suits the family need:-;, identify evaluation criteria, state 
plan amendments, state Legislation waivers, and all other informa.tion that is 
necessary to implement the. plan. 

Sec. 28. [JOINT EFFORT; INCE.NTIVES TO WORK.] 

The departments of human services and revenue must jointly design a plan 
which provides the following monetary supplements on a monthly basis to 
working families: federal and state earned income tax credits, renters 
credit/housing subsidy, dependent care credit. The commissioner shall report 
the recommendations in the plan to the legislature by January I, 1995. 

Sec. 29. [PARENTS' FAIR SHARE; MANDATORY COMMUNITY 
WORK EXPERIENCE.] 

The parents' fair share (PFS) pilot project shall include a mandatory 
community work experience component for participants who fail to comply 
with other requireme'!ts of the pilot project. 

Sec. 30. [FEDERAL WAIVER PACKAGE.] 

Subdivision 1. [REQUEST.] The department of human services shall make 
a single request for the waivers listed in this section to the United States 
Department of Health and Human Services. The waivers in the package 
~·upport and encourage AFDC recipients to move from reliance on welfare to 
self-sufficiency. The commissioner shall explore alternatives to the waiver 
evaluation process, which is required by the federal government, in an effort 
to reduce costs of the evaluation, and develop a cost-effective evaluation 
process for the waiver package in this section. The commissioner shall 
investigate the.feasibility of the following: one evaluation for the entire waiver 
package, consolidation of evaluation efforts for the same or similar waiver 
with another state, completion of the evaluation internally, possibly by the 
office of legislative auditor. and other alternatives. The commissioner shall 
also notify the revisor of statutes when each waiver is approved by the federal 
government. 

Subd. 2. [WAIVER TO DISALLOW PARENTAL INCOME OF A PREG
NANT OR PARENTING MINOR LIVING WITH PARENTS.] The commis
sioner shall seek a waiver .fi·om the filing unit requirement, Code of Federal 
Regulations, title 45, section 206.I0(a)ll)lvii), for minor parents who live 
with a parent who is on AFDC with other dependent children so that the minor 
can get the same separate need standard as they would get if the parent were 
not on AFDC. The commissioner shall also seek a waiver to disregard all 
parental income if the parent is on AFDC with other children; and if the 
parent is not on AFDC with other children, to disregard 150 percent of the 
federal poverty guideline and deem the remainder of income under ·code of 
Federal Regulations, title 45, section 233.20(a)/3)/xviii), provided the paren
tal income does not exceed 150 percent of poverty. If the commissioner 
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experiences barriers or complications in preparing the waiver under this 
subdivision, the cornmission"er shall · report back to the legislature for 
clarification. This s~ould not delay the requests for the other waivers under 
this section. The coinmissioner shall also explore how.the waivers under 'this 
subdivision will affect other programs, drt,d report to the legislature potential 
waivers to provide necessary-consistency across programs. The general policy 
in requesting these waivers is to keep the family intact and give the minor 
parent, the dependent child, G;nd the grandparent an incentive to- continue 
living together as a fq,mily. That incentive is providing the min_or parent with 
a grant, probably based on a lvvo-child standard, without taking a grant away 
from the grandparent. These waivers Cncourage a ·minor pafenl to remain 
livfn·g with the parent by r(!ducing the barriers to receiving assistance. 

Subd. 3. [WAIVER TO ALLOW START WORK OFFSET.] The commis
sioner shall seek a-waiver of the federal regulation which requires the state to 
recover overpayments of AFDC from the a'ssistance unit which was overpaid 
ff the overpayment occurred in the month the assistan·ce unit started working; 
and the overpayment resulted from the assistance unit's. in'creased earnings. 
This "start work offset" is available to an assistance unit every tvvo years. This 
waiver provides an incentive to begin Workin[? in an effort -to obtain
self-sufjiciency. 

Subd. 4. [WAIVER OF THE 100-HOUR RULE; WORK HISTORY 
REQUIREMENT; 30-DAY WAITING PERIOD REQUIREMENT.] The com
missioner shall seek a waiver to 'eliminate the JOO-hour rule under Code of 
Federal Regulations, title 45, section 233.JOO(a)(l)(i); the eligibility require
ment.for past employment history under Code of Federal Regulations, title 45, 
section 233.JOO(a)(3)(iii); and the requirement for a 3O-day waiting period 
under C:ode of Federal Regulations, title 45, section 233.JOO(a)/3)(i). 

Subd. 5. [WAIVER OF MOTOR VEHICLE RESOURCE LIMIT.] The 
commissioner shall seek a waiver to increase the ·maximum equity value of a 
licensed motor vehicle, which can be excluded as a resource unde,: the federal 
regulations.from $1,500 to the level permitted under the federal Food Stamp 
Program. This waiver is essential for AFDC recipients who need reliable 
transportation to participate in education, work, and ll_.aining to become 
self-sufficient. 

Subd. 6. [WAIVER TO ALLOW STUDENTS TO EARN INCOME 
WITHOUT AFFECTING THE PARENT AFDC GRANT AND ALLOW A 
SEPARATE SAVINGS ACCOUNT FOR EDUCATION AND EMPLOY
MENT NEEDS.J The commissioner shall seek a waiver of the federal 
regulation which includes the earned income of dependent children and minor 
caretakers who are auending. school at least halftime when determining 
eligibility for AFDC. The commissioner shall also seek a waiver which allows 
savings set aside in a separate account specifically for future education or 
employment needs be excluded.from the AFDC resource limits. 

Subd. 7. [WAIVER OF THE FEDERAL EXCEPTIONS TO REQUIRING 
A PARENTING MINOR TO LIVE WITH A PARENT.] The commissioner 
shall seek a waiver of the exceptions to the law which requires minor parents 
to live with a parent or in a supervised living arrangement in. order to be 
eligible for AFDC. 

Subd. 8. [IMPLEMENTATION.] The commissioner shall implement the 
program changes authorized under this subdivision promjJtly upon approval 
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of fhe waiver, provided all conditions are me_t under Minnesota -Statutes; 
section 256.01, subdivision 2, clause (12). 

Subd. 9. [EVALUATION.] If any of the federal waivers are granted, the 
commissioner shall evaluate the program changes according -to federal waiver 
requirements_.and if necessary submit reports to the legislature within a time 
frame consistent with the evaluation criteria thar are established. 

Suhd. JO. [ADDITIONAL WAIVER REQUEST FOR EMPLOYED DIS
ABLEDPERSONS.] The commissioner shall seek a federal waiver in order 
to implement a work' incentive for disabled persons eligible for medical 
assistance who are nOt residen(s of long-term care facilities. The waiver shall 
request authorization to establish a medical assistance earned income 
disregard for employed disabled persons equivalent to the threshold amount 
applied to persons who qualify under section 1619/b) of the Social Security 
Act, except that when a disabled person's earned income reaches the 
m,a.Ximum income permitted at the-.threshold under section 16!9(b), the person 
shall retain medfr:al assistance eligibility and must contribute to the costs of 
medical cUre on a sliding fee basis. This subdivision is subject to the 
implementation process under subdivision 8. 

Sec. 31. [IMMEDIATE JOB SEARCH; PILOT PROJECT.] 

Subdivision.]. [PILOT PROJECT.] Hennepin county and one rural county 
chosen by thC commissioner of human services from among rural counties that 
apply shall develop and implement a pilot project which requires AFDC and 
family general assistance recipi.ents not previously entered on the MAXIS 
computer system to begin immediate job search. 

Subd. 2. [PROGRAM REQUIREMENTS.J (a) Recipients who become 
eligible/or assistance on or after Ja_nuary 1, 1995, in the rural county and on 
or after October 1, 1995, in Hennepin county, or after necessary waivers have 
been obtained, whichever occurs later, shall be screened by a financial 
eligibility .worker asfollows: 

( 1) recipients who have serious barriers to employment and may be eligible 
for Supp/ernental Security Income shall he referr-ed for a Supplemental 
Security Income assessment according to the procedures in Minnesota 
Statutes, section 256D.06, subdivision 7; and 

(2) all other recipients shall immediately participate" in the existing job 
search program in the county for up to 60 days, except: 

(i) those persons exempt under Minnesota Statutes, section 256.736, 
subdivision 14, provided that the exemption for a caretaker providing full-time 
care.for the child is only available while the child is under the age of one; and 

(ii) persons participating in. the Minnesota family investment program 
under Minnesota Statutes, section 256.033. 

(h) Participation in job search under paragraph (a) is a condition of 
eligibility for AFDC and family general assistance. 

( c) Recipients under paragraph ( a), clause (2), that have not become 
employed within 60 days may be referred to a multidisciplinary team of 
quali:f"ied professionals for an employability development plan which: 

(i) will take into account the needs of the recipient's physical capacity, 
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skills, experience, health and safety,family responsibilities, place of residence, 
proficienc;y, child care, and o_tht?r suppmiservice needs; · 

(ii) is _based on ayailaQ_le reso!lrces and local employment opportunities; 

(iii) specifies the ·services rO. he Provided hy the employment and training 
service provider; · · 

(iv) ~pec(fie,/the activiti~s the _recipient w_f l_l participate in, including the 
worksite to which ihe carelaker w_ill be assigned, 1/the caretaker.is subject to 
the requir_ements of Minnesota Sta,tutes, section 25Q.737, subdivision 2; 

(v) !lpecifies necessary silpportive services such as child care; and 

(vi)' to rhe extent possible, Teflects the preferences of the participant. The 
employability development plan must be completed 90 days after applying for 
assistance. 

(d) Recipierzts who are successful" in gai_ning employment.du,,fng Joh search 
are eligible for joh-related· e:hild care until' they qualify for sliding fee child· 
care assistance. 

(e) Recipients '·Who have 'no't become "employed after. cornjJleting· their 
employability plan· may be referred to the emergency jobs program under 
Minnesota Statutes, section 2.68.673. 

Subd. 3. [WAGE SUBSIDY FOR PILOT PROJECT.] For the purposes of 
this pilot project; the wage subsidy funding under Minnesota Statutes, section 
268.6751·, must be allocated to.Hennepin county and the rural-county selected 
by the commissioner hj determining the number ofA_FDC and family. general 
assistance cases in each county as a percentage of the to1ar AFDC and family 
general assistance state caseloµ.d, provided' that the total'·appropriation for 
this purpose shall be allocated to the rural county until Octobei I, 1995. The 
appropriation may be usedfor persons in any stage of the pi/otproji?ct 

Subd. 4. [PRIORITIZATION OF CLIENTS.] The project must include 
criteria to-prioritize clients if sufficient funds are not available- to· serve -all 
eligible clients. 

Subd. 5. [WORKER DISPLACEMENT PROHIBITED.] (a/ For purposes 
of work perfor111ed by an individual- with an· efnplo)ler whose employees are 
covered_ by a collective bargaining agreement, a pi-lot project county must 
obtain the written coni.:urrence · of the appropriate exclusive bargaining 
representative with respect to the individual's job duties to ensure that no work 
performed results in:· 

(I) termination, layoff,. or reduction of the work hours ofan emplo.}iee for 
the purpose of hiring an individual;, 

(2) the hiring of an individual if any other person is on layoff from the same 
or a substantially equivalent job; 

(3) any infi·ingemeni of the p;·omotional oppo,,·tunities of any currently 
employed in~ividual; 

(4) the ;nipaii·ment of exi~iing contracts for service or collective bargaining 
agreements; or 

( 5) except fOJ: on-the-job lraining, .a. participant filling an established 
unfilled position vacancy. Work established u_nder this pilf!t_project must a/So 
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result in an increase in employment opportunities over those which would 
· otherwise be available. 

(b) For purposes of this section a pilot project county and bargaining units 
representing public employees may enter into agreements that provide for the 
training of individuals, on-the-job experience, or work experience training 
provided that .vuch arrangements result in permanent employment. If the 

. permanent employment is with a public employer, wages ~-ml benefits must be 
provided acco,'ding to collectively bargained agreements. 

Subd. 6. [REPORT.] The commissioner shall provide to the legislature by 
February 1, 1997, a progress report on the pilot project. The report must 
include recommendations on whether the project should be continued, 

Sec. 32. [APPROPRIATIONS.] 

Subdivision 1. [AJ>PROPRIATIONS.] The appropriations in this section, 
except for subdivision 13, are Jl·om the general fund to the commissioner of 
human services and are available for the fiscal year ending June 30, 1995, 
and are added to or subtracted Ji-om the appropriation in Laws 1993 First 
Special Session, chapter 1, article 1, section 2. 

Subd. 2. [PARENT'S FAIR SHARE PILOT PROJECT.] $500,000 is 
appropriated for the .following purposes: 

(a) $300,000 for a grant to Ramsey county to enable the county to 
participate in the parent's fair share pllot project. This money is available only 
if Ramsey county is accepted for participation in the national pilot project. As 
a condition of this grant, the commissioner may require a local match.from the 
county. 

(b) $50,000 each added to the appropi"iations to Anoka and Dakot!l 
counties for costs associated with the parent's fair share pilot project. 

(c) $100,000 for costs associated with the mandatory community work 
experience component of the parents' fair .~hare pilot project. 

Subd. 3. [BASIC SLIDING FEE PROGRAM.] $9,981,000 is !ldded to the 
appropriation for the basic sliding fee program established under Minnesota 
Statutes, section 256H.03. 

Subd. 4. [STRIDE.] $1,924,000 is appropriated.for purposes of Minnesota 
Statutes, section 256.736, subdivision 14. 

Subd. 5. [CWEP.] $113,000 is appropriated to pay for costs associated with 
the claims arising from CWEP, established under Minnesota Statutes, section 
256.737. 

Subd. 6. [SOCIAL SERVICES EVALUATION.] $330,000 is appropriated 
to pay for couizty co:Us ass·ociated with minor caretaker evaluations. 

Subd. 7. [AFDC CHILD CARE.] $1,021,000 is added to ihe appropriation 
to pay for child care costs incurred by job search participants. 

Subd. 8. [FRAUD PREVENTION INVESTIGATION PROGRAM.] 
$250,000 is added to the appropriation to expand the number of counties 
participating in the fraud prevention investigation program. 

Subd. 9. [AFDC GRANTS.] $266,000 is added to the appropriation/or the 
aid to'families with dependent children program. 
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Subd, JO. llMMEDIATE JOB SEARCH; PILOT PROJECT,] $22,000 is 
appropriated to pay .for additional employment and training costs associated 
with the immediate job search pilot project. 

Subd. 11. [CHILD CARE COOPERATIVES STUDY.] $15,000 is appro
priated for the child care cooperatives_ study and plan i/11plementation. 

Subd. 12. [HUMAN"SERVICES ADMINISTRATION.] $616,000 is appro
phated to pay for administrative costs. 

Subd. 13. [WAGE SUBSIDY.] $100,000 is appropriated from the general 
fund to the commissioner of fobs· and training and is available for the fiscO.l 
year ending June 30, 1995,for wage subsidies associated with the immediate 
job search pilot project. · 

Sec, 33. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 256.734, is repealed." 

Page 9, line 24, after the period, insert "Sections 5, 7, 8, 9, and 13 are 
effective upon federal approval of the applicable waivers. Section 6. is effective 
October 1, 1994." · · 

The motion prevailed. So the amendment was adopted. 

RECONSIDERATION 

Having voted on the prevailing side; Ms. Reichgott Junge moved that the 
vote whereby the Robertson amendment to H.F. No. 32 I I was adopted on 
April 29, 1994, .be now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 46 and nays 16, as follows: 

Those who· voted in the affirmative were:. 

Anderson 
Beckman 
Berg 
Berglin 
Benram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 

Finn 
Flynn 
Han.~on 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Krentz 

Kroening 
Langseth 
Lesewski 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D: 
_Mondale 

Those who voted in the negative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Day 

Frederickson 
Johnson, D.E. 
Kiscaden 
Knutson 

LarSon 
McGowan 
Oliver 

Morse 
Murphy 
Neuville 
Novak 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
Sams 

Pappas 
Robertson 
Runbeck 

The motion prevailed. So the ·vote was reconsidered. 

Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wiener·: 

•Stevens 
Terwilliger 

Ms. Reichgott Junge questioned whether the amendment was germane. 

The President ruled that the amendment was ·not gennane. 

H.F. No. 3211 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn-
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnsrnn 
Kelly 
Kiscadei:i 

Knu1son 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Run beck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, 
R.D. moved that the Senate revert to the Order of Business of Messages From 
the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the H<>use of the following 
Senate File, herewith returned: S.F. No. 609. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1994 

Mr. President: 

I have. the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1766, and 
repassed said bill in accordance with the. report of the Committee, so adopted. 

S.F. No. 1766: A bill for an act relating to attorneys; expanding remedies for 
the unauthorized practice of law;· amending Minnesota Statutes 1992, section 
481.02, subdivision 8. 

Senate File No. 1766 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
datior,. and report of the Conference Committee on Senate File No. 2710, and 
repassed said bill in accordance with the report of the Committee, so adopted. 
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S.F. No. 27 LO: A bill for an act relating to healtl); modifying provisions 
relating to lead abatement; amending Minnesota ·Statotes. 1992, sections 
144.871, subdivision 3; and 144.874, subdivision 12, and by adding a 
subdivision: Minnesota Statutes 1993 Supplement, sections 16B.61, subcliyi
sion 3; 144,871, subdivision 2; 144.872, subdivision 2; 144.874, subdivisions 
I, 3, 9, and Ila; 144.878, subdivisions 2 and 5; and 326.71, subdivision 4; 
repealing Minnesota Statutes 1993 Supplement, section 144.877, 

Senate File No. 2710 is herewith returned to the Senate. 

Edward A, Burdick, Chief Clerk; House of Representatives 

Returned April 29, 1994 

Mr. President: 
' . . . 

I -haye the honor to.announce that the Hoµse has:.adq:()ted the .recom111en
dation and report of the Conference Committee on Senate File No. 584, and 
repassed said bilhin accordance with the. report of the Committee, so adopted .. 

S.F. No. 584: A bill for an act relating to free speech; protecting citizens and 
organizations from civil lawsuits for exercising their righis of public 'partici
pation in government; proposing_coding for new law as.Minnesota Statutes, 
chapter 554. ·· · · · 

Senate File No. 584 is he.rewithretumed:to the Senate. 

i Edward A. Bu,dick, Chief Clerk; House of Representatives 

Returned April 29,. I 994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation .·and report of the Cqnference Committee on House File No. 2046, and 
repassed said bill in accprdance with th_e report of the Committee, so adopted. 

House File No.,2046 is herewith tran.smitted to the Senate. 

Edward A. Bmdick, Chief Clerk, House of Representatives 

Transmitted April 29, 1994 · 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2046 

A bill for an act relating to wild animals; restricting the killing of dogs 
'wounding; killing, or pursuing big game · wiihin the metropolitan area; 
amending Minnesota Statuies I 9~2, section 'l7B,.0ll. 

The Honorable Irv Anderson 
Speaker of the House of Representatives . ' ' 

The Honorable Allan H. Spear 
Pr,esident of the Senate 

April 28, ·1994 
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We, the undersigned conferees for H.F. No. 2046, report that we have 
agreed upon the items tn. dispute and. recommend as follows: 

That· the House concur in the.Senate amendment and that H.F. No. 2046 be 
further amended as follows: 

.Amend the title as follows: 

Page 1, line 3, delete "within" 

Page I, line 4, delete everything before the semicolon 

We request adoption of this report and repassage of the bill, 

House .Conferees: (Signed) Jean Wagenius, Steve Trimble, Dennis Ozment .. 

Senate Conferees: (Signed) Jane B. Ranum, Gary W. Laidig, Ellen R. 
Anderson 

Ms. Ranuin mo_ved that the foregoing recommendations and Conference 
Committee Report on H.F. No, 2046 be now adopted, and that the bill be 

· repassed as amended by· the Conference Committee, The motion prevailed. So 
the recommendations and CoRference Committee Report were adopted. · 

H.F. No. 2046. was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

Tue· question was taken on the repassage of the bill, ·as amended by the 
Conference Committee; ... · 

The roll was called, and. there were yeas 58 and nays 2, as follows: 

Those who voted in. the affirmative were:· 

Anderson Dille Kroening Murphy 
Beckman Finn . Langseth Neuville 
Belanger . Flynn ." Lesewsh Novak 
Benson, J.E. Frederickson . Lessard Oliver 
Berg Hottinger Luther Olson 
Berglin Janezich Marty Pappas · 
Bertram Johnson, D.E. McGowan . Piper 
I;ietzold Johnson, DJ. Merriam Price 
Chandler Johnson, J.B. Metzen Ranum 
Chmielewski -Kiscaden MOe, RJ>. Reichgqu-Junge 
Cohen Knutson Mondale Riveness 
Day Krentz Morse_ R6bertsofl 

Ms. Jphnston and Mrs. Pariseau voted in the negative. 

Runbeck 
Sams 
Samuelsoi:i 
Solon -
Spear 
Stevens 
Stumpf 
Terwil!iger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to, 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
,. . . 

l have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No, 2227, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2227 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 29, 1994 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2227 

A bill for an act relating to electric currents.in earth; requiring the public 
utilities commission to appoint a team of science advisors; mandating 

. scientific framirig of research questions; providing for stuQies of stfaY Voltage 
and the effects of earth as a conductor of .electricity; requiring scientific peer 
review of findings and conclusions; providing for a report to the public 
utilities corrimission; appropriating -rno.ney. 

April 28, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The ·HonorabJe. Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2227, report that we.have 
agree_d upon the items in dispute and recommend as follows: 

That the. Senate recede from its amendment and that H.F. No. 2227 be 
further amended as follows: 

Page 4, line 16, delete "$493,000" and insert "$548,000" 

Page 4, line 30, delete "$245,000" _and insert "$300,000" 

Page 4, line 34, delete "$170,000" and insert "$225,000" 

Page 4, line 36, delete "1995'.' and insert ''.1996" 

Page '5, line 7, delete "1995'' and insert "1996" . 

We request adoption of this report and repassage of the bill. 

H011se Conferees: (Signed) Richard "Rick" Krueger, Joel Jacobs 

Senate Conferees: (Signed) Dallas C. Sams, Joe Bertram, Sr., Steve Dille 

Mr. Sams moved that the foregoing recommendations· and Conference 
Committee Report on H.F. No. 2227 be now adopted. and that the bill be , 
repassed as amended by the Conference ·committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adoJ)t_ed. 

H.F. No. 2227 was read the third time, as amended, by the Conference 
Committee, an~ placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll-was .called, and there were yeas 51 and nays 7, as follows: 

Those who voted in the affiITQatiye Were: 

Anderson 
Beckman 
Belanger 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Frederickson 
Hottinger 

:Johnson, D.E. 
Johnson;-D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Knutson 
Krentz 
Kfoening 

Langseth 
Lesewski 
Lessard 
Luther 
Marty 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Pappas 
Pariseau 

-Pipei-
PriCe 
Ranum 
Reichgott Junge 
RiveneSs 
Robertson 

Ru'nbeck 
Sams 
Solon 
Stevens 
Terwilliger 
Vickerman 
Wiener 
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Those who voted in the negative were: 

Berg 
Flynn 

Kiscaden 
Larson 

McGowan Merriam 

[101ST DAY 

Samuelson 

So the bill, as amended by the Co_nference·Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to· announce that the· H_ouse has adopted the recommen-: 
dation and report of the Conference Committee on House File No. 1999, and 
repassed said bill in accordance with the report of the Committee,. so adopted. 

House File No. 1999 is herewith transmitted to the Senate. 

Edward A. Burdick, ChidClerk, House of Representatives 

Transmitted April 29, I 994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1999 

A bill for an act relating to insurallce; requiring disclosure of information 
relating to insurance fraud; granting- immunity for- reporting _sllspected 
insurance fraud; requiring insurers to develop antifraud plans; prescribing 
penalties; proposi11:g coding for _new law in Minnesota Statutes, chapter 60A. 

April 28, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 1999, report that we have 
agreed upori the items in dispute and recqmmend as follows: _ 

That the Sen:ate recede from its amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Thomas Pugh, Marc Asch, Doug Swenson 

Senate Conferees: (Signed) Phil J. Riveness, Ellen R. Anderson, Cal Larson 

Mr. Riveness moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1999 lie now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations ~nd Conferei:ice Committee Report were adopted. 

H.F. No. 1999 was read the third time, as amended by the Conference 
Committee~ and placed on its reJ)assage .. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 63 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Ander~on 
Beckman 
Belanger 
Benson, D.D. 
Benso11, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
D.iy 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz . 
KroCning 
Langseth 

· Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
.Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neu ville 

''Nova!,. 
Oliver 
Olson 
Pappa"s 
Pariseau 
Piper 
Price 
Ranum 
Reichgott· Junge 
Rivcncss 

Robertson 
Run beck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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So the:bill, as amended by the Conference Committee, was repassed and its 
title vlas agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has- adopted the recommen
dation and report-of the Confererice Committee on House File No. 2074, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2074 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 29, 1994 

CONFERENCE COMMITTEE REPORT ON H,F, NO, 2074 

A bill for an act relating to crime prevention; juvenile justice; providing for 
adult_court jurisdiction over juveniles alleged to have committed first degree 
murder or first degree criminal _sexual conduct after age 16; prov.iding for 
presumptive certification to adult court for juveniles alleged to have commit
ted o~her prison-level felonies; _authorizing the .court or the prosecutor to 
designate a juvenile a serious· youthful offender; authorizing adult felony 
sentences for serious youthful offenders; extending juvenile court jurisdiction 
to age 23; limiting certification to adult court to felony offenses; extending a 
right to jury trial to serious youthful offenders; requiring that .a juvenile have 
an in-person consuhation with counsel ·before waiving right to counsel; 
requiring appointqient of counsel or standby counsel for jLiveniles charged 
with gross misdemeanors or felonies or ·when out-of-home delinquency 
plaeenient is proposed;· providing for adult_ court jurisdiction over juveniles 
alleged to have committed nonfelony-level traffic offenses after age 16; ' 
authorizing the juvenile court to require parenis to attend delinquency 
hearings; providing for the sharing of certain data collected or maintained on 
juveniles; requiring county attorneys to establish juvenile diversion programs; 
providing mandatory- ·minimt1m sentences for drive-by shooting crimes; 
expanding the crime relating to the possession of dangerous weapons on 
school property; increasing penalties for certain firearms offenses involving 
youth; establishing a task force on juvenile justice programming evaluation 
and planning; requiring that the department of corrections provide program
ming for serious and repeat juvenile offenders; appropriating money; amend-
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ing Minnesota Statutes 1992, sections 13.99, subdivision 79; 242.31, 
subdivision l; 242.32; 260.015, subdivision 5; 260.111, by adding a subdivi
sion; 260.115, subdivision l; 260.121, subdivision 3; 260.125; 260.131, by 
adding a subdivision; 260.132; 260.155, subdivision 2, and by adding a 
subdivision; 260.161, subdivisions la, 2, and by adding a siLbdivision; 
260.181, subdivision 4; 260.185, subdivision 3; 260.193, subdivisions 1, 3, 4, 
6, and by adding a subdivision; 260.211, subdivision l; 260.215, subdivision 
l; 260.291; 268.31; 609.055, subdivision 2; 611.15; 611.19; 611.25, subdivi
sion l; 611A.02, by adding a subdivision; and 61 lA.77, subdivision l; 
Minnesota Statutes 1993 Supplement, sections 13.46, subdivision 2; 144.651, 
subdivisions 2, 21, and 26; 253B.03, subdivisions 3 and 4; 260.155, 
subdivision I; 260.161, subdivisions 1 and 3; 299A.35, subdivisions I and 2; 
299C.65, subdivision l; 401.065, subdivision 1, and by adding a subdivision; 
609.11, subdivision 9; 609.66, subdivision ld; 624.713, subdivision l; 
624.7132, subdivision 15; and 624.7181, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 260; 299A; 388; and 609; repealing 
Minnesota Statutes 1992, section 260.125, subdivision 3. 

April 26, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2074, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2074 be 
further amended as follows: 

Delete everything after the ·enacting clause and insert: 

"Section I. ll26.25J [COMMUNITY-BASED TRUANCY ACTION 
PROJECTS.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of education shall 
establish demonstration projects to reduce truai1cy rates in schools by early 
identification of students with school absenteeism problems and providing 
appropriate interventions based on each student's underlying issues that are 
contributing to the truant behavior. 

Subd. 2. [PROGRAM COMPONENTS.] (a) Projects eligible for grants 
under this section shall be community-based and must include cooperation 
between at least one school and one community agency and provide 
coordinated intervention, prevention, and. educational services. Services may 
include: · 

(1) assessment for underlying issues that are contributing to the child's 
truant behavior; 

(2) referral to community-based services for the child and family which 
includes, but is not frmited to, individual or family counseling. educational 
testing, psychological evaluations, tutoring, mentoring, and mediation; 

(3) transition services to integrate the child back into school and to help the 
child succeed once there; 
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(4) culturally sensitive programming and staffing; aizd 

(5) increased ·school .response including in-schi>ol suSpension, better 
attendance monitoring and enforc_ement, after-school study programs, and 
in-service t,;aining for teachers. and staff 

. (b) Priority ~ill-be given to grants (hat include: 

(I) local law enforcement; 

(2) elementary and middle schools; 

(3) multiple schools and multiple community agencies; 

(4) parent assiJc,iations; and 

(5) neighborhoi>d associations. 

Subd. 3. [EVALUATION.] Grant recipients must report to the commis
sioner of education by September 1 Of each year on th_e services and programs 
provided, the number of children served, the_ average daily attendan_ce for the 
school year, an_d the number of habitual truancy and educational neglect 
petitions referred.for court interve_ntion. · 

Sec. 2. Minnesota Statutes 1992, section 126. 78, is amended by adding a · 
subdivision to read: 

Subd. 5. I REPORT.] A report detailing the costs and results 9( programs 
funded under this section must he submilled to the chairs of the committees in 
the senate. and house of representatives with jurisdiction Over crime preven
tion funding a):td criininal' justice policy by F ehruary 15 each -y__ea,: · 

Sec. 3. Minn_esota Statutes- 1992, Section 242.31, ls amended tO read: 
0

242.31 [RESTORATION OF CIVIL RIGHTS; POSSESSION OF FIRE
ARMS.] 

Subdivision I. Whenever a person who has been committed to the custo_dy 
of the com_m_i~sioner of corrections upon conviction of a crime following· 
Fef:erenee ffif 13i:oseeutioR certification io district cc,urt under the provisions- of · 
section 260.12.5 is finally discharged by order of the commissioner, that 
discharge shall restore the person to all civil rights and, if so .ordered by the 
commissioner_ of corrections, also shall have the effect- of setting aside the 
conviction, nullifying iL and p1,1rging·the person of it. The commissioner shall 
file a copy of the order _with the district court of the county in which the 
conviction occurred; upon receipt, the ·court shall order the conviction . set 
aside. An order setting aside a convii.'tion for a crime cf violence as defined 
in sectinn 624.712, subdivision 5, must provide that the person is not entitled 
to ship, .transport,_ possess, Or· f"eceive a firearm until ten "years have:elapsed· 
since the order Wa.f entered and durint? that time the person wa.\' not convicted 
of any other d·ime o_fv;olence. A persOn whose convictiofl was .\·et aside under 
this section and who thereafter has received a relief ofdisahility unde;· United 
States· Cod'e, title 18, section 925, shall not he subject- to the restrictions of this 
.fuhdi\Jlsion. · 

Subd. 2. Whenever a person described in subdivision I has been p1aced-pn · 
probation by the court putsuaot to section 609.135 and, after satisfactory 
fulfillment of it, is diScharged from probation, the court shall issue an order:-of 
discharge pursuant to.subdivision 2a and section 609.165. On application of 
the defenQant or on its own motion an~ after notice to the county attorney,. the 
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court in its discretion may also order that the defendant's conviction be set 
aside with the same effect as a court order under subdivision 1. 

These orders restore the defendant to civil rights and purge and free the 
defendant from all penahies and disabilities. arising from the defendant's 
con_viction and the conviction shall not thereafter be used against the 
defendant, except in a criminal prosecution_ for a subsequent offense if 
otherwise admissible therein. In addition, the record of the defendant's 
conviction shall be sealed and may be opened only. upon court order. for 
purposes of a criminal investigation, prosecution, or seritencing. Upon request 
by law enforcement, prosecution, or corrections .authorities, the court or the 
department of public safety shall notify the requesting party of the existence 
of the sealed record and the right to seek a court order to open it pursuant to 
this section. 

Subd. 2a. !CRIMES OF VIOLENCE; INELIGIBILITY .TO POSSESS 
FTREARMS.J The order of discharge must provide that a pei·son who Jws 
been convicted of a crime of' violence, as defined iii .-iection 624.712, 
subdivision 5, is not entitled to ship, transport, possess, or receive a fireilrin 
until ten years have elapsed since the person was restored.to.civil rights and 
during tha_t time the person was not convicted of any other crime of violence. 
Any person who has received such a discharge and who thereafter has 
received a relief of disability under United States Code, tille 18, section 925, 
shall not be subject to the restrictions of this subdivision . 

. Subd. 3. The commissioner of corrections shall file a copy of the-order with 
the district court of the county in which the conviction occurred; upon receipt, 
the court shall order the conviction set aside and all records pertinent to the 
conviction sealed. These records shall only be reopened in the case of a 
judicial criminal proceeding instituted at a later date or upon court order, for 
purposes of a criminal investigation, prosecution, or sentencing, in the manner 
provided in subdivision 2. 

The term "records" includes, but is not limited to, all matters, files, 
documents and papers incident to the arrest, indictment, information, com
plaint, trial, appeal, dismissal and discharge, which relate to the ConViction for 
which -the order was issued. 

Sec. 4. Minnesota Statutes 1992. section 242.32, is amended to read: 

242.32 [CONSTRUCTIVE PROGRAMS; . COOPERATION, OTMiiR 
AGii~ICIES SECURE PLACEMENT.] 

Subdivision I. [COMMUNITY-BASED PROGRAMMING.] The commis
sioner of corrections shall be charged with the duty of developing _constructive. 
programs for the prevention and decrease· of dehnquency and crime among 
youth aRG. To that end, the commissioner shall cooperate with counties and 
existing agencies aRa to encourage the establishment of n_ew ageAcies 
programming, both local and statewide, ha¥iRg as theif ebjesf !be pFeYeAEiea 
"""'· aee,ease ef aeliaqueAG)' aoo €fffiIB lKf½eAg yeutw, aoo to provide a 
continuum of services for serious and repeat juvenile offenders who do not 
require secure placement. The commissioner shall assi-st leeal autherities e.f 
flRY. eoomy er m•Rieipality whoo se ,equestea by !be ge,·erniRg beey thefeef, 
HI fllaAAiA.g, Ele,•eleping aFtG cooFtlinating tlteif eflucatienal, welfai:e, reae
at-ieRal aBa ooa-l#t activities ef et-hef constructive comm1;1nity f)FOgFams, whleh· 
ha¥<, as theif ebjesf the eeA,;en·aEieA ef yooth work jointly with the 
commissioner of human services and counties and municipalities· t? develop 
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and provide community~based services.for residential placement of juvenile 
off'enders and community-based services for nonresidential programming for 
juvenile offenders and their families. 

Subd. 2. [SECURE PLACEMENT OF JUVENILE OFFENDERS.]The 
commissioner sha!f license srveral sinall regional facilities providini secure 
capacity programming for juveniles who have been adjudicated delinquent.or 
convicted as extended jurisdiction juVeniles and require secure placement. 
The programming shall be tailored to the types of juveniles being served_, 
including their offense history, age, gender, cultural and ethnic her_itage; 
mental health and chemical dependency prohle111s, and other characteristics. 
Services offered shalt include but not be limited to: 

(J) intensive general_educational programs, ~ith an individual educational 
plan for each juvenile;-

(2) specific educational components· in the management of a,ryger and 
nonviolent cotijtict resolution; 

( 3) treatment for chemical dependency; 

(4) mentqJ. health screening, assessment, and treatment; and 

(5) programming to educate offenders about sexuality and address issues 
specific to, ~ic[ims and perpetrators of sexual abuse. 

The facilities shall collaborate with facilities providing non.secure residen
tial. programming and with community-based aftercare programs. 

Subd. 3. [LICENSURE.] The commissioner shall adopt rules establishing 
licensing criteria f0r secure placement programming for juvenile offenders. 
The crite,:ia must eizsure thd.t the programming is distributed throughout the 
state. The commissioner is authorized to license long-term residential secure 
programming .-up to a maximum,-of 100 beds statewide in addition to those 
licensed as of the date of enactment Of this section. 

Sec. 5. Minnes0ta Statutes 1992, section 257.3571, is amended by adding 
a subdivision to read: 

Subd. 2a. [COMPLIANCE _GRANTS.] The commissioner shall establish 
direct· grants to an Indian child vve(fare defense corporation, as defined in 
section 611.216, sUbdivisifm la, to promote statewide compliance with the 
Indian family preservation act and the Indian Child Welfare Act, United States 
Code, title 25, section 190/ et seq. The commissioner shall give priority 
·consideration to applicant:s with demonstrated capability of providing legal 
advocacy services .statewide. 

Sec. 6. Minnesota Statutes 1992, section 257.3571, subdivision 3, is 
amended to :read: 

Subd. 3. [REQUEST FOR PROPOSALS.] The commissioner shall request 
proposals for rrimary S"l'fl0fl fer ln4iaR ehil4 welfare pregrams aR<I speeia1 
fe€.uf; f3F0gFams grants under subdivisions 1 il-RG, 2, and 2a, and specify the 
information and criteria required. 

Sec. 7. Minnesota Statutes 1992, section 257.3572, is amended to read: 

257.3572 [GRANT APPLICATIONS.] 
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A tribe or Indian organization may apply for primary support grants under 
section 257.3571, subdivision I. A local social service agency, tribe, Indian 
organization, or other social service organiiation may apply for special focus 
grants under section 257.3571, subdivision 2. Civil legal serv;ce organizations 
eligible for grants under section 257.357 I, subdivision 2a, may apply for 
grants under that section. Application may be made alone or in combination 
with other tribes or Indian organizations. 

Sec. 8. Minnesota Statutes 1992, section 257.3579, is amended to read: 

257.3579 [AMERICAN INDIAN CHILD WELFARE ADVISORY COUN
CIL.] 

The commissioner shall appoint an American Indian advisory council to 
help formulate policies and procedures relating to Indian child welfare 
services and to make recommendations regarding appfoval of grants provided 
under section 257.3571, subdivisions I aoo, 2, and 2a. The council shall 
consist of 17 members appointed by the commissioner and must include 
representatives of each of the 11 Minnesota reservations who are authorized 
by tribal resolution, one representative from the Duluth Urban Indian· 
Community, three representatives from the Minneapolis Urban Indian Com
munity, and two representatives from the St. Paul Urban Indian Community. 
Representatives from the urban Indian communities must be selected through 
an open appointments process under section 15.0597. The tenns, compensa
tion, and removal of American Indian child welfare adVisory council members 
shall be as provided in section 15.059. 

Sec. 9. Minnesota Statutes 1992, section. 260.015, subdivision 5, is 
amended to read: 

Subd. 5. [DELINQUENT CHILD.] (a) Except as otherwise provided in 
paragraph (b), "delinquent child" means a child: 

W / 1) who has violated any state or local law, except as provided in section 
260.193, subdivision 1, and except for juvenile offenders as described in 
subdivisions 19 to 23; 

W (2) who has violated a federal law or a. law of another state and whose 
case has been referred to the juvenile court if the violation would be an act of 
delinquency if committed in this state or a crime or offense if committed by 
an adult; 

W (3) who has escaped from confinement to a state juvenile correctional 
facility after being committed to 'the custody of the commissioner of 
corrections; or 

W (4) who has escaped from confinement to a local-juvenile correctional 
facility after being committed to the facility by the court. 

(b) The term delinquent child does not include a child alleged to have 
committed murder· itt the first degree after becoming 16 ye'ars of age, but the 
term delinquenl child does include a child allege'd to have committed 
attempted murder in the first degree. 

Sec. I 0. Minnesota Statutes 1992, section 260.111, is amended by adding a 
subdivision to read: 

Subd. la. [NO JUVENILE COURT JURISDICTION .OVER CERTAIN 
OFFENDERS.] Notwithstanding any other law to the contrary, the juvenile 
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court lacks jurisdiction o'ver proc'eedings concerning" Q child excluded from 
the definition of delinquent child under· section 260.015, subdivision 5, 
paragraph (b). The district court has original and exclusive jurisdiction in 
crim}nal proceedings concerning a child excluded from the definition_ Of 
delinquent child under section 260.015, subaivision 5, paragraph (b). ,. 

Sec. IL Minnesota Statutes 1992, section 260.115, subdivision !,.is 
amended to read: 

Subdivision 1. Exc"ept where a juvenile collrt has F@_feff_eEl certified an 
alleged violation to -a presenHiRg aHtherit) distric('court in acc,ofdance with 
the provisions of section 260.125 or a court has original jurisdiction of a. child 
who has committed a ffiHl0f an adult court traffic offense, as defined in 
section 260.193, subdivision I, <;lause (c), a court othenh'an a juvenile court 
shall immediately transfer to the juvenile court of the county the case of a 
minor who appears before the court on a charge of Violating any state Or'local 
law Or ordinance and who is under 18 years-of-age _or wh_o was under 18 years 
of age at. the time of the commission of the alleged offense. 

Sec. 12. Minnesota .Statutes 1992, section 260.121; subdivision 3, is 
amended to read: 

Subd. 3, Except when a child is alleged to have committed a ffiHl0f an adult 
court traffic offense, as defined in section 260,193, subdivision I, clause.(c), 
if it appears at any stage of the proceeding that a .child before the court is a 
resident of another state, the Court may invoke the provisions of the interstate 
compact on juveniles or, if it is in the best interests of the child or the public 
to do so, the court may place the cl)ild in the custody of the child's parent, 
guardian, or custodian, if the parent, guardian, or custodian agrees to accept 
custody of the child and return the child to their state. 

Sec. 13. Minnesota. Statutes 1992, section 260,125, is amended to read: 

260.125 [REl'IJRIJMCIJ fGR !'ROSIJCUTIO~I CERTIFICATION TO DIS
. TRICT COURT.] 

Subdivision I. When a child is alleged to have vielates a Slate 0f leeal law 
er onlinanee committed, after becoming 14 years of age, an offense that would 
be a felony if committed by an adult, the juvenile court may enter an order 
Fefoffi.ng cdtifying the aY-eged vislatioe proceeding to the appFspriate 
proseeHting aHtflority district court for action unqer the criminal law~ ffi te:ree 
govemie.g the eeFB:FNission Sf aea pHnisAFB:ent fer violations Sf~ 0F teeal 
laws er orEiinanees. +Re pres@eu~ieg autAsrity f0 ~ t.H@-_ma-tter.¼& refeHeEi 
sh-aU wi-th-iH the time speeiHeEi ffi ~ 0fQef ef rnf@ree.ee, Wff½efJ: ~ ·sh-a-U net 
"""""" 9Q <ia:)'5j fil<, with 11,e - ~ 11,e ef<!ef. ef FBfefeAee Ae;;e@ ef 
~ to proseeute o-r net kl proseeure. M th€ preSeeuti_ng autfleritj ·fi.+es net+ee 
ef ffit8ffi Rel lo J3f8.'6SU!@ 0f fam·te a€t wifhitt Iii<, time speeifies, !He <lel±f! 
~ proeoeEi as H fl0 0Feer 8f rSferenee· h-ae eeea·maee-: If 5H€ff prnseeutiRg 
autheFi!y fi!"5 with Iii<, ee;i,t !le!iet> ef ffit8ffi le J3f8SO(llite !he jufissietiBH ef 
the juvm-1ile eeH-H ffi the fflaHef i-£ terFNiRateEi. · 

Subd. 2. [ORDER OF Rlll'IJRIJ~ICIJ CERTIFICATION: REQUIRE
MENTS.] Except as provided in subdivision 3a or 3b, the juvenile court may 
order a referoeee cert1fication_ to district court only if: 

W (I) a petition has been filed in accordance with the provisions of section 
260.131; 
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(bf (2) a motion· for certification has been filed by the prosecuting 
authority; 

( 3) notice has been given in accordance with the provisions of sections 
260.135 and 260.141; 

ie} ( 4) a hearing has been held in accordance with the provisions of section 
260.155 within 30 days of the filing of the ,efe,eeee cenification motion, 
unless good cause is shown by the prosecution or the child as to why the 
hearing should not be held within this period in which case the hearing shall 
be held within/JO days .of the filing of the motion; aA<l 

~ (5) the court finds that 

fB there is probable cause, as defined by the rules of criminal procedure 
promulgated pursuant to section 480.059, to believe the child committed the 
offense alleged• by delinquency petition; and 

~ (6) the court finds either; 

(i) that th.e presumption of certification created by subdivision 2a applies 
and the child has' ftot_ rebutted the presumption by clear and convincing 
evidence demonstrating that retaining the proceeding in the juvenile court 
serves public safety; or 

(ii) that the presumption of certification does not apply and the prosecuting 
authority has demonstrated by clear and convincing evidence that !l½e €l!il4 is 
Het ~ te iFea1m.e_nt eF truH the retaining the proceeding in the juvenile 
court does not serve public safety ts Rel~ nnaef H½e 13ro1 ·isions ef taW5 
!'SlaliAg. te ja• eeile .......is. If the court finds that the prosecutor has not 
demonstrated by clear and convincing evidence that retaining the proceeding 
in juvenile court does not serve public safety, the court shall retain the 
proceeding in juvenile court. 

Subd. 2a. [PRESUMPTION OF CERTIFICATION.] It is presumed that a 
proceeding involving an offense committed by a child will be certified to 
district court if: 

(1) the child was 16.or 17 years old at the time of the offense; and 

(2) the delinquency petition alleges that the child committed an offense that 
would result in a presumptive commitment to prison under the sentencing 
guidelines and applicable statutes, or that the child committed any felony 
offense while using; whether by brandishing, displaying, threatening with, or 
otherwise employing, a firearm. 

If the court determines that probable cause exists to believe the child 
committed the alleged offense, the burden is on the child to rebut this 
presumption by demonstrating by clear and convincing evidence that retain
ing the proceeding i_n the juvenile court serves public safety. If the court finds 
that the child has not rebutted the presumption by clear and convincing 
evidence, the court shall certify the child to district court. 

Subd. 2b .. [PUBLIC SAFETY.] In determining whether the public safety is 
served by certifying a child to district court, the court shall consider the 
following factors: 

( 1) the seriousness of the alleged offense in terms of community protection, 
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including the existence of any aggtavdtingfactors recognized by the sentenc
ing guidelines, the use of ':1 firearm,- and the impact dn any victim; · 

(2) the culpability of the child in committing the alleged offense, including 
the level of the-child's participa(ion in planning and can;ying·out the. offense 
and the existence of any mitigating factors req>gnized by the sentencing 
guidelines; 

(3) the child's prion,ecord of delinquency; 

(4) the child's programming history, including the child's past willingness to 
pal'ticipate·.nieaningfully in available_ programmin'g;' 

(5) /he adequacy of the punishment or programming available in the 
juvenile justice system,: and 

(6) the dispositional options available for the child. 

In considering_ these factors, the court shall give greater weight to the 
seriousness of the alleged offense and the child's prior record of delinquency 
than :to the other factors listed in this _subdivision. 

~ ;,_ [PR~ IA l'AGIE C'\Se.J /1. !'Rff!a fa€ie ease lka; !he fl"l,l;e -safety 
is He! S@f¥@G 0f lka; lhe €h½lfi is He! suitable ,er 1rea!H!e01 si>all ha-¥8 booR 
eslaelislleEI ii !he €h½lfi was al !@as! ¼ years ef age al lhe lifRe ef !he iillege<l 
e#eRse a»ffi 

fB is aD@ged 9:)' EleliHf1HeRey r~ le Ila¥@ eemmilteEI ae aggra,•a1iiEI 
feles;- agaiHst !he fl"FS0H aRd fat iH eemmilliRg lhe effeRS@, lhe €h½lfi ae!e<I 
wi!1i partiealar 6Rlel!y e.- ElisregarEI fer lhe life e, safety ef aaetller; 8f fa} !he 
effe<>se ievelveEI a lligll Elegree of sepllistieatieH or pla,rniag 0;\' •Ille juvenile; 
e, W !he ju><oeile, al !he time ef !he effuese, ~ wlletller 9:)' araHEiislliRg, 
elispla:,•iRg, tluoa.H~ning wi#r, 0f ·othei=\l, ise Offiflo~•iRg,_ a HFeBffR; 0f 

~ is iillege<l ~· EleliH'tUOR6)' peli!ieH le Ra¥<l eommilleEI murEler ffi lRe first 
Eiegroe;e, 

~ is iillege<l ~·. EleliR'tUSRej' peli!ieH fat le k,.,e eommill@EI ~ EleliHEtSORI . 
ae! ef eseap<, fFem eeRfiRomeRI le a state ju,·eeile eerreelieeal faeil>ily 8f a 
!e€al jH• olH:le eoffeetional ~ aRd W ffi Ra¥8 eomffiitteel aR -effM.se as 
par! ef; e.- SUBSO'tSOHI le-; eseap<, Hem €"9!eEiy !Ra; woolEi b@ a feles;- lisl<lfi iH 
seeaeH eQ94, suBEli••ision 9, ¼f eommi-tteEl e;t aB afiH.l.F, 0f 

~ 1-1-as bees~ ~ tfie ~ J3HFs11ant ta aR aelmissioa ff½ e0Hff et= ak 
lfial; le lla¥C eelftlffilleEI as effeRse wilhiR !lie preeeElieg ,;w -"1, wl,iel½ 
woolEI be a ~ if eemmitleEI 9:)' "" """11, aRd is allegeEI 9:)' EleliHEtUOHGj 
~ te ha¥e eemmitteEI ffttffeef ff½ the seeeRe Bf tmffl Elegree, mansl_augiHer 
iH !he first Elegme-; erimiRal s_.i eeaEleel iR !he first aegree e, ass""1! iH !he 
firstelegree;e, 

~ Ila& booR fe.....i 9:l' !he-, r""6uaa1 le"" aEIHlissiea iH eeurt e, after 
trial; -te ka¥e eoFAffiiHeB twe offeRses, Hat ¼a the same 8eh.a:rioR¼l ineident, 
willli-R lhe preeeElieg ;i4 -"11 wla-i€II woolEI be, felee,ies if eemFHiueEI b;,"" 
"""11, aHEi is iillege<l by EleliHEtMORe;• po!i!ie,; le lla¥e eemmilloEI maRslaughler 
ffi lRe see0Hfl Eiegre<;, kiEIRarriag, erifffiRal Gel<lfal G8HHSSI iH lhe see0Hfl 
Elegme-; arsoo iH lhe fi<St Elegme-; agg,ava10EI reaae,y, e, assal!I! iH lhe seeeREI 
Elegroe; 0f 
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~has~ feood by~ eemt, pursuant te aa aaFRissien ffi eetHt 9f afteF 
lfial, le ha¥e eommitteel - offeases, R0l iR the same behavio,al iReieleat, 
witlliR Ille r•eee,liRg 24 ffiBRIAS, ™ 0F be!A of wlliel, woo!a ee the felooy ef 
eu,glary of a elwelliRg if eommitted ey ,m aaul!; ,ma the el>ikl is alleged ey the 
Elelin1:1uene~,r petitioo. Ee. ltiw-e eemraiueEI aoothef l:HtFglaf) ef a·a,, eUing. l".0f 
fHlffJ0Ses ef #\is suBdi• ision, "9.v•elling" meaas a builEling whl€h iS; ff¼ whele 
0F iR j3QFl; "'6Ually oeeuried l,y 0Re 0F.ffi0FO l"'fS0'IS lwiRg H10F8 a1 RigAF, 0F 

~ has prei. iously eeeR f0¼l-H0 ey H½e eem=t-; 1mrsua0t ta as adffiission ff½ 
6ffi:lff 0f aftet= tfial.; te ha¥e eoenRiUe9 tm:ee oUenses, HeBe ffi the 5afH-e 

13ehavioral ineiElent, wifR.t.ft fR8 preeet:iing ~ mooths -wfti.eft W0tHQ ee felonies 
if eomFRiUed by ,m aaul!; ,ma is alleged ey deliRqueRe'f petitieR. le ha¥e 
eommitled ""'f felooy e!lleF thaR H>ese deseribed if½ elattse ~ fB; 0F ~ 0F 

f&f is all@gea by deliaqueRe)' flelilieR le ha¥e eommittea an aggnwateel 
Hlleey agaiRst the f"'FseB, etheF thaR a violatioa of sootiaR l'iQ9.71:l, iR 
fl.Htheranee ef eriminal aeff¥i.ty- ey aa orga.Bi:zeEI gaRg-;- 0f 

f-91 has fFedously eeeA- .fffima ey ~ oow=t--, 13ursyant ta iffl. admissioe ift 
eet!FI 0F af!eF lfial, 1e ha¥e eommittea "" effeRse wlliel, woola be a felea'( if 
eemFRiUeG ey aH &ai:Hl; &A-a is alleged ~ deliREJ:HORC)' petitieR. te ha¥e 
eemmiue8 a felonJ• le• el , iolation ef ~ ~ in• •011 •iHg the unlan Hll -sale 
0f flOSsession ef a sehedu.le I 0f JI. eoBtralled substanee, whtie ffi a fJafk: ~ 
0f a S€ft00I. WRe as tlefi.Re0 iB seateR ~ suBSi••isions ~ aft0 +4a. +his 
elattse aees R0l "l'f'l'f le a juveaile alleged le ha¥e ualawfully rossessea a 
eentrolleEl sYBstanee iR a fHi-v-ats F@siElenee ~ W½ffi-m the SSB00I woe eF 

f>ll4;,e-,0F 

~. is alleged ey aoliaqaoaey pe!itioo le ha¥0 eommiued a violatiea of 
seetieR e24 .713, sabdivisiea 1-, elattse W. ,ma has ·beea r,evioHsly fOURd ey 
H½e OOH-ff; flHFSHBflt ta aft aElraissian ia 60Hff 0f afteF tFi-al, te Ha¥@ eararaitted 
a uiolatioa of seetieR 024.713, suMivisieR,l-; elattse W, 

F0F the f)HffJ □ Ses. ef thi& sHl:!Eli,.isian, "aggFa"ated felooy agaiRst too 
13eFs8ft'' meaes-a••ielation ofaayet:fke feUawing pro; i'siens: seetietl ~Q9.185; 
(;()9,W; liQ9.l9.'i; ~ suMivisieR 1 0F 2; l'iQ9.221; e00.222; liQ9.223; 

.€iQ9.24:i; 909.2-5-; €iQ9J42; l'iQ9.343; l'iQ9.344, suMi• isioR 1-, elattse W 0F W, 
liQ9.34.'i, suMi,isioR -I, elattse W 0F ~)i 6Q9.:iel; eQ9 . .'in, suMivisioa 1-, 

· e1attse W 0F Wt or l'iQ9.71:l. 

~ the fHffJSses ef thi& subdi.visian,- aft "eFganii!@EI gaag-:.!. ffl@aftS aft 

assaeiatian ef fi¥e 0f ffi0f0 persens, ~ aR esffl:l=llisRed hierareR~•, feFmea t:e 

eneourage members ef th@ asseeiatian te p@ffJ@tfate SffffieS 9f t:e pRWiae 
SUf'l'0FI le ffi8ffi00FS ef the aSSBGiatieR wl½e a0 eeFRfRit eFffil8S, 

Subd. 3a. [PRIOR Rel'ERe~lCe CERTIFICATION; EXCEPTION.] Not
withstanding the provisions of subdivisions 2, ,ma J 2a, and 2b, the court shall 
order a referenee certification in any felony case~ if the prosecutor shows 
that the child has been previously referreB fef 13roseeuti0n prosecuted on a 
felony ch3.rge· by an order of referenee cert1ficatiorl issued pursuant to either 
a hearing held under subdivision 2 or pursuant to the waiver of the right to 
such. a hearing, other than a prior re:ferenee certification in the same case. 

This subdivision only applies if the child is convicted of the offense or 
offenses for which the child was prosecuted pursuant to the order of refureno@ 
certification or of a ies.or iReluaed lesser-included offense which is a felony. 
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This subdivision does not apply to juvenile offenders who are subject to 
criminal court jurisdiction under section 609.055. 

Subd 3b. [ADULT CHARGED WITH JUVENILE OFFENSE.] The 
juvenile court has jurisdiction to hold a certification hearing on motion of the 
prosec;uting ·authority to certify the matter to district court if· 

( 1) an adult is alleged to have committed an offense he/ore the adult's 18th 
birthday; and 

(2) a petition is filed under section 260.131 before expiration of the time for 
filing under section 628.26. 

The court may not cert(fy the matte'r to district court under this subdivision 1/ 
the adult demonsti'ates that the delay was purposefully caused by the state in 
order to gain an unfair advantage_; 

Subd. 4. [EFFECT OF ORDER.] When the. juvenile court enters an order 
FefurriAg certifying an alleged violation to a 13resecHtiRg autl½Brity district 
court, the prosecuting authority shall proceed with the case as if . the 
jurisdi_ction of the juvenile court had never attached. 

Subd. 5. [WRITTEN FINDINGS; OPTIONS,] The court shall decide 
whether to order certification to: district. court within 15 days after the 
certification hearing was completed, unless. additional time is needed, in 
which case the court may extend the period up to _another 15 days. If the 
juvenile court orders a FefeFeRee ffif presecutieR certification, and the 
presumption described in subdivisfon 2a does not apply, the order shall 
contain in writing, findings of.fact and conclusions of law as to why th@ ffiHQ 
ts He:t S:-l:fit.a.hle. te tFeatrnent eF the pu_blic safety is not served URG@f by retaining 
the p,ovisio!ls ef laws felalillg ffi proceeding in the juvenile OOHflS court. If the 
juvenile court, after a hearing conducted pursuant to subdivision 2, decides·not 
to order a FefureRee ffif pFeseeutioR certification to district court, the decision 
shall contain, in writing, findings of fact and conclusions of law as to why a 
Fe:ferenqe F6f presecHtion certification is not ordered. !f the juvenile court 
decides not to order certification in a case- in which the presumption described 
in subdivision 2a applies, the court shall designate the proceeding an 
extended jurisdictfon juvenile prosecution and include in its decisi_on written 
findings of fact and conclusions of law as to why the retention of the 
proceeding in juvenile court serves public safety, with specific reference to the 
factors listed in subdivision 2b. fl the court decides not to or4er Certification 
in a case in which the presumption described in subdivision 2a does not apply, 
the court may designate the proceedinr; an extended juri_sdiction juvenile 
prosecution. 

Suhd. 6. [FIRST-DEGREE MURDER.] When a motion/or certification has 
been filed in a case in which the petition alleges that the child, committed 
murder in the first degree, the prosecuting authority shall present the case to 
the grand jury for consideration of indictment under chaJjter 628 within 14 
days after the petitivn was filed. 

Subd. 7. rJNAPPLICABILITY TO CERTAIN OFFENDERS.] This section 
does not apply to a child excluded from the definition of delinquent child 
under section 260.015, subdivision 5, paragraph (h). 

Sec. 14. [260.126] [EXTENDED JURISDICTION JUVENILE PROSECU
TIONS.] 
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Subdivision 1. [DESIGNATION. I A proceeding involving a child alleged to 
have committed a felony offense is an extended jurisdiction juvenile prosecu
tion if: 

(I) the child was 14 to 17 years old at the time of the alleged offense, a 
cert~fication hearing tvas held, and the court designated the proceedi'n·g an 
extended jurisdiction juvenile prosecution; 

(2) the child was 16 or 17 years old at the time of the alleged offense; the 
child is alleged to have committed an offense for which the sentencing 
guidelines and applicable statutes presume a commitment to prison or to have 
committed any felony in which the child allegedly used a firearm; and· the 
prosecutor designated in the delinquency petition, that the proceeding is an 
extended jurisdiction juvenile prosecution: or 

(3) the child was 14 to 17 years old at the time of the alleged offense, the 
prosecutor requested that the proceeding be designated an extended jurisdic
tion juvenile prosecution, a hearing was held on the issue of designation, and 
the court designated the proceeding an extended jurisdiction juvenile prose
cution. 

Subd. 2. [HEARING ON PROSECUTOR'S REQUEST.] When a prosecu
tor requests that a proceeding ·bC designated an extei1ded jurisdiction ju.vende 
prosecution, the court shall hold a hearing under section 260.155 to consider 
the request. The hear;ng must be held within 30 days of the filing of the request 
Joi designation, unless good cause- is shown hy the prosecution or the child-as 
to why the hearing should not be held rvitl1in this period- in which case the 
hearing shall be held within 90 days of the filing of the request. If the 
prosecutor shol4!S by dear and convincing evidence that designating the 
proceeding an extended jurisdiction-juvenile Jii·osecution serves public safety, 
the court shall grant the request for designation. In determining whether 
public safety is served, the court shall consider the factors specified.in section 
260'125, subdivision 2b. The court shall decide whether to designate the 
proceeding-an extended jurisdiction juvenile prosecution within 15 days after 
the designation_ hearing is completed, unless additional time is needed;. in 
which case the court may extend the pedod up to another JS days. · 

. Subd. 3. [PROCEEDINGS.] A child who is the subject of an extended 
jurisdiction juvenile prosecution. has the right to a- trial by jury and to the 
effective assistance of counsel, as described in section,260.155, subdivision 2. 

Subd. 4. [DISPOSITION.] ( a) If an extended jurisdiction juvenile prosecu
tion results in a guilty ple'a. or finding of guilt, ·the court shall: 

( 1) impose one or more juvenile dispositions under section 260.1-85; and 

(2) impose an adult criminal sentence, the execution of which shall be 
stayed on the condition that the qffender not violate the provisions of the 
disposition ·order _and not commit a.netv offense. 

(b) ff a child ·prosecuted as an extended jurisdiction juvenile after 
designation by the prosecutor in rhe delinquency petition is convicted of an 
offense after tiial that is not an qffense described in subdivision 1, clause (2), 
the court shall adjudicate the child delinquent and order a disposition under 
section 260,185. ff the extended jurisdiction juvenile proceeding results in a 
guil_ty plea for an offense not described in subdivision 1, clause (2), the court 
may impose a disposition under paragraph (a) if the child consents. 
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Subd. 5. [EXECUTION OF ADULT SENTENCE.] When it appears that a 
person convicted as an extended jurisdiction juvenile has violated the 
conditions of the stayed sentence, or is alleged to have committed a new 
ojfCnse, the court may, without ni.Jtice, revoke the stay and probation and 
direct.tha't the-offender .he taken into_ -immediate cu.stody. The court shall nqtify 
the offender in writing of the reasons alleged to exist for revocation of the stay 
of execution of the adult sentence. If the offender challenges the reasons, the 
court shall hold .a summary hearing on __ the issue at which the· offender :1,s 
entitied to be heard and represented by Counsel. Afrer the hewing, if the rourt 
finds that reasons exist to revoke the stay ·of execution of.sentence, the_ court 
shall treat the offender as an adult and order any of the adult sanctions 
authorized by section 609./4, subdivision]; If the of{eflder was convicted of 
an offense described in subdivision I, clause (2), and the court finds that 
reasons exist to .revoke the stay, the court mu.tt order execution of the 
previously-imposed sentence unless t-he court makes written fin.dings regard
ing the mitigating JClctors that justify continuing the stay. 

Subd. 6. [INAPPLICABILITY TO CERTAIN OFFENDERS.] This section 
does not apply to a child excluded from the definition of delil1£/uent child 
under section 260.0/5, subdivision 5, paragraph (b). 

Sec. 15. Minnesota Statutes 1992, section 260.131, is amended by adding 
a subdivision to read: 

Subd. 4. [DELINQUENCY PETITION; EXTENDED JURISDICTION 
JUVENILE.] When a prosecutor files a delinquency perition alleging that a 
child committed a felony offense after reaching the age of /6 years, the 
prosecutor shall indicate in the petition.whether the prosecutor designates the 
proceeding an extended jurisdiction juvenile prosecution. When a prosecutor 
files a delinquency petition alleging that a child aged /4 to 17 years 
committed a felony offense, the prosecutor may request that the court 
designate the proceeding an extended jurisdiction juvenile prosecution. 

Sec. 16. Minnesota Statuies 1992, section 260.132, is amended to read: 

260.132 [PROCEDURE; HABITUAL TRUANTS, RUNAWAYS, JUVE
NILE PETTY AND MISDEMEANOR OFFENDERS.] 

Subdivision I. [NOTICE.] When a peace officer, or attendance officer in 
the case of a habituaJ truant, has probable cause .to believe that a child: 

(]) is in need of protection or ser.vices under section 260.0t5, subdivision 
2a, clause ( II) or ( 12), 01'; 

(2) is a juvenile petty, offender,; or 

( 3) has committed a· delinquent act that would he a petty misdemeanoi· or 
misdemeanm; ff c()mmitted by an adult; 

the officer may issue a notice to the child to appear in juvenile court in the 
county in which the child is found or in the county of the child's residence or, 
in the case of a juvenile petty offense, or a petty misdemeanor or misde
meanor delinquent act, the county in which the offense was committed. The 
officer shall file a copy of the notice to appear with the juvenile court of the 
appropriate county. If a child fails to·appear in_ response to the notice,-the court 
may issue a summons notifying the child of the nature of the offense alleged 
and the time and place set for the hearing. If the peace officer finds it 
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necessary to take the child into custody, sections 260. 165 and 260.171 shall 
apply. 

Subd. 2. [EFFECT OF NOTICE.] Filing with the court a notice to appear 
containing the name and address of the child, specifying the offense alleged 
and the time and place it was committed, has the effect of a petition giving the 
juvenile court jurisdiction. In the case of running away, the place where the 
offense was committed may be stated in the ·notice as ·either the child's 
custodial parent's or guardian's residence or lawful placement or where the 
child was found by the officer. In. the case of truancy, the place where the 
offense was committed may be stated as the school or the place where the 
child was found by the officer. 

Subd. 3. [NOTICE TO PARENT.] Whenever a notice to appear or petition 
is- filed alleging that a child is in need of protection or services under section 
260.015, subdivision 2a, clause (11) or (12), 0F is a juvenile petty offender, or 
has committed a delinquent act that would be a petty misdemeanor or 
misdemeanor 1f committed by an adult, the court shall summon and notify the 
person or persons having custody or control of the child of the nature of the 
offense alleged and the time and place of hearing. This summons and notice 
shall be served in the time and manner provided in section 260.135, 
subdivision 1. 

Sec. 17. Minnesota Statutes 1992, section 260.145, is amended to read: 

260.145 [FAILURE TO OBEY SUMMONS OR SUBPOENA; CON
TEMPT, ARREST.] 

If any person personally served with summons or subpoena fails, without 
reasonable cause, to appear or bring the mmef child, or (f any custodial parent 
or guardian fails, without reasonable Cause, to accompany the child to.a 
hearing as required under section 260.155, subdivision 4b, the person may be 
proceeded against for contempt of court or the court may issue a warrant for 
the person's arrest, or both. In any case when it appears to the court that the 
service will be ineffectual, or that the welfare of the miHef child requires that 
the miHef child be brought forthwith into the custody of the court, the court 
may issue a warrant for the ffHfl0f child . 

. Sec. 18. Minnesota Statutes 1992, section 260.152, is amended to read: 

260.152 [MENTAL HEALTH SCREENING OF JUVENILES IN IJETEN 
TIQN CHILDREN.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of human ser
vices, in cooperation with the commissioner of con;ections, shall establish 
pilot projects in counties to reduce the recidivism rates of juv·enile offenders, 
by identifying and treating underlying mental health problems that contribute 
to delinquent behavior and can be addressed through nonresidential services. 
At least one of the pilot projects must be in the seven-county metropolitan area 
and at least one mtist be in greater Minnesota. 

Subd. 2. [PROGRAM COMPONENTS.] (a) The commissioner of human 
services shall, in consultation with the Indian affairs council, the council on 
affairs of Spanish-speaking people, the council on Black Minnesotans, and the 
council on Asian-Pacific Minnesotans, provide grants to the counties for the 
pilot projects. The projects shall build upon the existing service capabilities in 
the community and must include~ 
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fB availability of screening for mental health problems of all juveniles 
admilled befer-e adjudisatien le a """""" detontien faeili!y as defines i,; seetiei> 
2@.0la, susdivisien 1~ aRd any juveAile alleged le be EleliA~ueAt as thaH@rm 
is aefiH8G i» 5e€tieH 260.015, sabdi· isioA §, wl½e is aElmilleEl le a shel!ef sa,e 

faeili!y,~ as aefiH8G iH WGtieB '.660.015, susElivisieR -1-+; children who are 
alleged or found to be delinquent and children who are reported as being or 
foun.d to be in need ofprotection or services. 

(;!) (b) The projects must include referral for mental health assessment of all 
javeniles children for whom th~ screening indicates a need: This-"assessment 
is to be provided by the appropriate mental health professional. If the ju, enile 
child is of a minority race oi:- minority ethnic heritage, the mental health 
professional must be skilled in and knowledgeable about the ju,•eAile's child's 
racial and ethnic he1itage, or must consult with a special mental health 
consultant who has such knOwledge so that the assessment is relevailt, 
culturally specific, and sensitive to the juvenile's child's cultural needs-;- an:4. 

f.B ( c) Upon completion of the assessment, the project must provide or 
·ensure access - to 0f J3Fe:visien ef nonresidential mental health services 
identified as needed in the assessment. 

Subd. 3. [SCREENING TOOL.] The commissioner of human services and 
the commissioner of corrections, in consultation with the Indian -.affairs 
council, the council on affciirs of Spanish-speaking people, the council on 
Black Minnesotans, -and the council on Asian-Pacific Minnesotans, shall 
jointly develop ·a model screening tool to screen juveniles l½ekl iR juvenile 
Eietentien children to determine if a mental health assessment is needed. This 
tool must contain specifiC questions to idelltify potential mental health 
problems. In i_mplementing a pilot project, a county must either use thiS model 
tool or another screening tool approved by the commissioner of human 
services which meets the requirements of this section. 

Subd. 4. [PROGRAM REQUIREMENTS.] To receive funds, the county 
program proposal shall be a joint proposal with all affected local agencies, 
resulting in part from consultation with the local coordinating council 
established under section 245.4873; subdivision 3, and the local mental health 
advisory council established under section 245.4875, subdivision 5, and shall 
contain the following: , 

(I) evidence of int6agency collaboration by all publicly funded agencies 
serving juveniles children with emotional disturbances, including evidence of 
consultation with the agencies listed in this section; 

(2) a signed agreement by the local court services and local mental health 
and county social service agencies to work· together on the following: 
development of a ()rogram; development·of·written -interagency agreements 
and protocols to ensure that the mental health needs of juvenile offenders and 
children in need of protection dr serviCes are identified, addressed, and 
treated; and development of a procedure for joint evaluation of the program; 

(3) a description of existing' services that will be used in this program; 

(4) a description of additional services that will be developed with program 
funds, including estimated costs and numbers of juveniles children to be 
served; and 

(5) assurances that funds received by a county under this section will not be 
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used to supplant existing mental health funding forwhich the juveRile child is 
eligible. 

The commissioner of human ·services and the commissioner of corrections 
sh.ill Jointly determine the application form, infol.JTlation needed, deadline for 
application, criteria for awards, and a process for providing technic~l 
assistance and training to counties. The technical assistance shall include 
information about programs that have been successful in reducing recidivism 
by juvenile offenders. 

Subd. 5. [INTERAGENCY AGREEMENTS.] To receive funds, the county 
must agree to develop written interagency agree·ments between local court 
services agencies and -local county mental health agencies within six months 
of receiving the initial program funds. These agreements shall include a 
description of each local agency's responsibilities, with a detailed assignment 
of the tasks necessary to implement the _prograffi. The· agreement shall state 
how they will comply with the confidentiality requirements of the participat
ing local agencies. 

Subd. 6. [EVALUATION.] The commissioner of human services and the 
commissioner of corrections shall, in · consuJtation with the Indian affairs 
council, the council on affairs of Spanish-speaking- people, the council on 
Black Minnesotans, and the council on Asian-Pacific ·Minnesotans, develop 
systems and procedures for evaluating the pilot projects. The departments 
must develop an interagency management information system to track 
juveRiles children who receive mental health aR<! ehemieal Eleremlenej 
services. The system must be designed to meet the infonnation needs of the 
agencies involved and to provide a basis for evaluating outcome data. The 
system must be designed to track the mental health treatment of jm esiles 
children -released from custody and to. improve the planning, delivery,. and 
evaluation of services and increase interagency collaboration. The evaluation. 
protocol must be designed to measure the impact of the program on juvenile 
recidivism, school performance, and state and county budgets. 

Subd. 7. [REPORT.] GR By January I, -l-994, aRd annaallj aftef that, each 
yea,~ the commissioner of corrections and the commissioner of human 
services shall present a joint_ report to the legislature on the pilot projects 
funded under this section. The report shall include information on the 
following: 

(1) the number of juveRile s!Tonde,s children screened and assessed who 
are juvenile offenders and the number who were reported as children in need 
of protection or services; 

(2) the number of juveniles children referred for mental health services, the 
types of services provided, and the costs; 

(3) the number of subsequently adjudicated juveniles that received mental 
health services under this program; and 

(4) the estimated cost savings of the program and the impact on crime and 
family reintegration. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 260.155, subdivision 
1, is amended to read: 

Subdivision I. [GENERAL.] (a) Except for hearings arising under section 
260.261, hearings on any matter shall be without a jury and may be conducted 
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in an informal manner, ·except that _a child who ;s prosecuted as.an. extended 
jurisdiction juvenile has the right to a jury trial on the issue of guilt. The rules 
of evidence promulgated pursuant to section 480.0591 and the law of evidence 
shall apply in adjudicatory proceedings involving a child alleged to be 
delinquent, Cln extended jurisdiction juvenile, or a juvenile petty offender, and 
hearings conducted pursuant to section 260.125 except to the extent that the 
rules themselves provide that they do not apply. In all adjudicaiol'y proceed
ings involving a child alleged tffbe in need of protection or services, the court 
shall admit only evidence that would be admissible in a civil trial. To be 
proved at trial, allegations of a petition alleging a child to be in need of 
protection or services must be proved by clear and convincing evidence. 

(h) Except for proceedings involving a child alleged to be in need of 
protection or services and petitions for ·the tennination of paren_tal rights, 
hearings- may be continued or adjourned from time to time. ln proceedings 
involving a child alleged to be in need of protection or services· and petitions 
for the termination of parental rights, hearings may not be· continued or 
adjourned for more than one week unless the court makes specific findings 
thafthe continuance or adjournment is .in the best interests of the child. If a 
hearing is held on a petition involving physical or sexual abuse of a child who 
is alleged to -be in need of protection or services. or· neglected and in foSter 
care, the court shall file the decision with the court_ administrator as soon as 
possible but no later than 15 days after the matter is submitted to the court. 
When a continuance or adjournment is ordered in any proceeding, the court 
may make· any interim orders as it deems:· in the best intetests of the minor in 
accordance with the provisions of sections 260.01 I to 260.301. 

(c) Except as otherwise provided in this paragraph, the·court shall exclude 
the general ·public from lhese hearings under this chapter and shall admit only 
those persons who, in· the discretion-of the court, have a direct interest in the 
case or in the work of the court;~ tl>at,. The court shall open ·the hearings 
to the public· if). delinquency or extended'jurisdiction·juveni!e proceedings 
where the child is alleged to have committed an offense or has been proven to 
have committed an offense that would be a felony if committed by an adult 
and the child was at least 16 years of age at the time of the offense, except that 
the court may ex,clude the public from portions of a certification hearing tp 
discuss psychological material .or other evidence that would not be-accessible 
to the public in an adult proceeding. · · 

(d) In all delinquency cases a person named in the charging clause of the 
petition as a person directly damaged in person or property shall be entitled; 
upon request, to be notified by the-court administrator in writing, at the·named 
person's last known address, of (I) the date of the relereHoe certification or 
adjudicatory hearings, and (2) the disposition of the case. 

(eJ.Adoption hearings shall be conducted in accordance with the:provisions 
of laws relating to adoptions. 

Sec.· 20. Minnesota Statutes 1992, section 260.155, subdivision 2, is 
amended to read: · 

Subd. 2. [APPOINTMENT OF COUNSEL.] (a) The """6f child, parent; 
-guardian, or custodian have· the right to effective assistance of counsel in 
connection with a proceeding in juvenile court. Before a child who is charged 
by delinquency petition with- a misdemeanor offense waives the right to 
counsel or enters a plea, the child shall consult in person with counsel who 
shall provide a full and intelligible explanation of the child's rights. The coun 
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shall appoint counsel, or stand-by counsel if the child waives the right to 
counsel,for a child who is: 

( I) charged by delinquency petition with a gross misdemeanor or felony 
offense; or 

(2) the subject of a delinquency proceeding in which out-of-home placement 
has been proposed. 

(b) if they desire counsel but are unable to employ it, the court shall appoint 
counsel to represent the H>iHef child or the parents or guardian in any other 
case in which it feels that such an appointment is desirable. 

Sec. 21. Minnesota Statutes 1992, section 260.155, is amended by adding 
a subdivision to read: 

Subd. 4b. [PARENT OR GUARDIAN MUST ACCOMPANY CHILD AT 
HEARING.] The custodial parent or guardian of a child who is alleged or 
found to be delinquent, or is prosecuted as an extended jurisdiction juvenile, 
must accompany the child at each hearing held during the delinquency or 
extended jurisdiction juvenile proceedings, unless the court excuses the parent 
or guardian from attendance for good cause shown. The failure of a parent or 
guardian to coniply with this duty may be punished as provided in -secrion 
260.145. 

Sec. 22. Minnesota Statutes 1993 Supplement, section 260.161, subdivision 
I, is amended to read: 

Subdivision 1. [RECORDS REQUIRED TO BE KEPT.] (a) The juvenile 
court judge shall keep such minutes and in such manner as the court deems 
necessary and proper. Except as provided in paragraph (b ), the court shall keep 
and maintain records pertaining to delinquent adjudications until the person 
reaches the age of :.J 28 years and shall release the records on an individual 
to another juvenile court that has jurisdiction of the juvenile, to a requesting 
adult court for purposes of sentencing, or to an adult court or juvenile court as 
required by the right of confrontation of either the United States Constitution 
or the Minnesota Constitution. The juvenile court shall provide, upon ·the 
request of any other juvenile court, copies of the records concerning 
adjudications involving the particular child. The court also may provide copies 
of records concerning delinquency adjudications, On request, to law enforce
ment agencies, probation officers, and correctfons agents if the court finds 
that providing these records serves public safety or is in the best interests of 
the child. The records have the same data classification in the hands of the 
agency receiving them as they had in the hands of the court. 

The court shall also keep an index in which files pertaining to juvenile 
matters shall be indexed under the name of the child. After the name of each 
file shall be shown the file number and, if ordered by the court, the book and 
page of the register in which the documents pertaining to such file are listed. 
The court shall also keep a register properly indexed in which shall be listed 
under the name of the child all documents filed pertaining to the child and in 
the order filed. The list shall show the name of the document and the date of 
filing thereof. The juvenile court legal records shall be deposited in files and 
shall include the petition, summons, notice, findings, orders, decrees, judg
ments, and motions and such other matters as the court deems necessary and 
proper. Unless otherwise provided by law, all court records shall be open ai all 
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reasonable dmCs to the ins}Je-ction of any child to whom the records relate, and 
to the child's parent and guardian. --

(b) The court shall retain record·s of the court finding that a juvenile 
committed· an act-that would be a violation of, or an attempt to violitte, section 
609.342, 609.343, 609.344, or 609.345, until the offender reaches the age of 
~ 28. If the offender commits another violation of sections 609.342 to 
609.345 as an adult, or the court convicts a child as an extended jurisdiction 
juvenile, the court shall retaiil the juvenile_ records for as long as the records 
would have been retained if the offender had been an adult at the time of the 
juvenile offense. This paragraph does not apply unless the juvenile was 

- FefJf6S0Hlea 93/ iffi atlemey WR8H lite flelitioo was aami11ea 8' fJffi¥8f1 provided 
counsel as required by section 260.155, subdivision 2. 

Sec. 23. Minnesota Statutes 1992, section 260.161, subdivision· 1a, is 
amended . to read: 

Subd. la. [RECORD OF ADJUDICATIONS; NOTICE TO BUREAU OF 
CRIMINAL APPREHENSION.] (a) The juvenile court shall forward to the 
bureau of criminal" apprehension the following data on juveniles adjudicated 
delinquent for having committed aa aet ElsssribsEI ffi SH8di• 'isiOn 1-; 13amg-i=aph 
fbj felony-level criminal sexual conduct: · 

(I) the name.and birth date of the juvenile; 

(2) the type of act for which t_he jusenile w~s adjudicated delinquent and 
date of the offense; and 

(3) the date and county of the adjudication. 

(b) The bureau shall r~tain data On a juvenile until the offender reaches the 
age of~ 28. If the offender comniiis another violation of sections 609.342 to 
609.345 as an adult, the bureau shall retain the data for as long as the data 
would have been retained if the offender had been an adult at the time of the 
juvenile offense. 

(c) The juvenile court shgll forward to the bureau the following data on 
individuals conv_icted as extended jurisdiction juveniles: 

(I) the, name and birthdate of the offender; 

/2) the crime committed hy the offender and the date of the crime; and 

( 3) ihe date Clnd county. of the conviction. 

The court shall notify .the bureau_ whenever it executes an extended 
jurisdiction juvenile's adult sentence under section 260.126, subdivision 5. 

(d) The bureau shall retain the extended jurisdiction juvenile data for as 
long as the data would have been retained if the offender had been an adult 
at the time of the offense. Data .retained on individuals under this subdivision 
are private data under section 13 .02, except that extended jurisdiction 
juven_ile dClta h_ecomes public data under section 13 .87, subdivision 2, when 
the juvenile court notifies the bureau that the individual's adult sentence has 
been executed under sectio'! 260.126, subdivision 5. 

Sec. 24. Minnesota Statutes_ 1992, .section 260.161, subdivision 2, is 
amended to read: • 
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Subd. 2. Except as provided in this subdivision and in subdivision I, and 
except for legal records arising from ·proceedings. or portions of proceedings 
that are public under section 260.155, subdivision I, none of the records of the 
juvenile court and none of the records relating to an appeal from a nonpublic 
juvenile court proceeding, except the written .appellate opinion, shall be open 
to public inspection or their contents disclosed except (a) by order of a court 
or (b) as required by sections 245A.04, 61 IA.03, 611A.04, 611A.06, and 
629.73. The records of juvenile probation officers and county home schools 
are records of the court for the purposes of .this· subdivision. Court services 
data relating to delinquent acts that are contained in records of the juvenile 
court may be released· as a11owed· under section 13.84, subdivision 5a. This 
subdivision applies to all __ proceedings. under this chapter, including appeals · 
from orders of the juvenile court, except that this subdivision does not apply 
to proceedings under section 260.255, 260.261, or 260.315 when the proceed
ing involves an adult defendant. The court shall maintain"the confidentiality of 
adoption files and records in accordance with the provisions of laws relating 
to adoptions. In juvenile court proceedings any report or social history 
furnished. to the court shall be open to· inspectioll by the attorneys of record 
and the guardian ad litem a reasonable time before it is used in connection 
with any proceeding before the court. 

When a judge of a juvenile court, or duly authorized agent ·of the court, 
determines under a proceeding under this chapter that a child has violated a 
state or local law, ordinance, or regulation pertaining to the operat-ion of a 
motor vehicle on streets and highways, except parking violations, the judge or 
agent shall immediately report the violation to the commissioner of public 
safety. The report must be made on a form provided by the department of 
public safety and must c~ntain the informatioll required under section 169.95. 

Sec. 25. Minnesota Statutes 1992, section 260.181, subdivision 4, is 
amended to read: · 

Subd. 4. [TERMINATION OF JURISDICTION.] (a) The court may 
dismiss the petition or otherwise terminate its jurisdiction on its own motion 
or on the motion. or petition of any interested party at any time. Unless 
terminated by the court, and except as otherwise provided in this subdivision, 
the jurisdiction of the court shall continue until the individual becomes 19 
years of age if the court determines it is in the best interest of the individual 
to do so. Court jurisdiction under section 260.015, subdivision 2a, clause (12), 
may not continue past the child's 17th birthday. 

(b) The jurisdiction of the court over an exteflded jurisdiction juvenile, with 
respect to the offense for which the individual was convicted as an extended 
jurisdiction juvenile, extends until the offender becomes 21 years of age, 
unless the court terminates jurisdiction he/ore that date. 

(c) The juvenile court has jurisdiction to ·design.ate the proceeding an 
extended jurisdiction juvenile prosecution, or to· conduct a trial, receive a 
plea, or impose a disposition under section 14, subdivision 4, if: 

(I) an adult is alleged to have committed an offense before the adult's 18th 
birthday; and . 

(2) a petition is filed under section 260_.131 be/Ore expiration of the time for 
filing under section 628.26 and before the adult's 21st birthday. 



101ST DAY] FRIDAY, APRIL 29, 1994 9171 

The juvenile court lacks jurisdiction, under this paragraph if the adult 
demun/;tr(lte_s thai. the delay was purpo.Sefully caused by the state in o_rder to 
gain an unfair advantage. ' 

(d) "The districi court has original and eXcJusi_~e furisdictidn Over a 
proceeding: 

( 1) that involves an adult who is alleged to have committed an offense 
before the"adult's 18th birthday,: and · · ' 

(2) in which a criminal complaint is filed before expiration:of the time for 
filing under section 628.26 and after the adult's 21st birthday. 

The juven.ile c·ourt ret.Gins jurisdiction if ,th.e adult demonstrates _that· the 
delay in filing a criminal complaint was pwposefully caused by the. state in· 
order to gain_ an unfClir advantage. · 

( e) The juvenile court . has jurisdi~(ion, ayer _a person who; las b~en 
ad)ucficated delinquem _until the person's 21st birthday if the person fails to 
appear at any juvenile--.court hearing or fails to appCar a( or absconds from 
any placement under a juv"enile cOurt orcJ.er. The juVenile court has jurisdicti'on 
over a convicted extended'juTfsdict[on, f«venile .whO fails to ap[Jfar qt ·any 
juvenile court hearing (fr fails tO appear at or absconds from any placem·ent 
under section 14, subdivision 4:. The juvenile court lacks jurisdiction ·under 
this paragraph if the adult 4emonstrates. that the delay was purposefully 
caused hy "the stat~ in order to gain a_n unjair .advaiitage. 

Sec. 26. Minnesota Statutes 1992, section 260.185, subdivision 3, is 
amended to react: 

Subd. 3. [CONTINUANCE.] When it is.in the best interests of the child to 
do so arid when the child has admitted the alleg3tionS contained in the petition 
before the judge or referee, or when a hearing _has been held as· provided for 
in section 260J55 and the allegations contained in the petition ha\le been duly 
proven_·but, in•'either case, before a finding ofQelinquency.has been.entered, 
the court may continue the.case,.for a.period not"to exceed 90 dayS on any one 
order. Such a continuance·-may be extended for .one addition.al, successive 
period not to ex·Ceed 90 days and only after the court has reviewed the case 
and entered its order f~r- an additional continuance without a finding of 
delinquency. During this c_ontinuance the court may enter an order in 
accord:ince with, the proviS_ions of subdivisiotf·J; e_lauses (a)_or (b) or enter an 
order to hold the child in detention for a period not to exceed 15 days on any 
one order for the purpose ()f completing any considerat_ion, ·or any investiga
tion or examination ordered in nccordance with_ ·the ·prmi,isions- of .section. 
260.151_. This.subdivision does not apply to an extended jurisdiction juvenile 
pro,ceeding. 

Sec. 27. Minnesota Statutes 1992, section 260.185, is amended by adding 
a sU:bdivision to read: 

Subd. 6. [OUT-OF-STATE PLACEMENTS.] (a) A court may not place a 
preadjudicated delin(f'uent, an adjudicGted delinquent, Or a convicted ex
tended_jurisdi(:tion juvenile ·in a residential or detention facility outside
Minnesota. unless the commissioner· of corrections haf certified that the 
facility: 

(Ji _meets or exceeds the standards for Minnesota residential· treatment 
programs set forth in rules adopted b.v the commissioner of humaf!. services 
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and the standards for juvenile residefJtial facilities set forrh in rules adopted 
by the commissioner of correctiOns or the standards for juvenile detention 
facilities set forth in rules adopted by the commissioner of corrections; and 

(2) provi?fes education, health, dental, and other necessary c_are equivalent 
to that which the child would receive if placed in a Minnesota facility licensed 
by the commissioner of corrections or commissioner of human ·services. 

(b) The interagency licensing agieement between the commissioners_ of 
corrections and human services shall be used to deterrriine which rule shall be 
used Jo~- certification purposes under this subdivision. 

(c) The commissioner of cdrrections may charge each facility evaluated a 
reasonable amount. Money re.ceived is annually- appropriated to the commis
sioner of corrections to defray the costs of the.' certification program. 

Sec. 28. Minnesota Statutes 1992,.section 260.185, is amended by adding 
a subdiVision to read: 

Subd. 7. [PLACEMENT IN JUVENILE FACILITY.] A person who has 
reached the age of 20 may not be kept in a residentialfacility licensed by the 
commissioner of co!Tections together with persons under· the age of 20. The 
commissioner may adopt criteri'a for allowing exceptions to this prohibition. 

Sec. 29. Minnesota Statutes 1992, .section 260.193, subdivision 1, is 
amended to read: 

Subdivision I. (a) For purposes of this section, the following tenns have the 
meanings given them. · 

(b) "Major traffic offense" includes any violation of a state or local traffic 
. law, ordinance, or regulation, or a·fet;Ieral, state, or local water traffic law not 

included within the provisions· of clause (c). 

(c) "Mme, Adult court traffic offense" means: 

( 1) a petty mfsdemeanor violation of a state or local traffic law, ordinance, 
or regulation, or a petty misdemeanor violatiOJJ of a federal, state, or. local 
water traffic law esns1itu1ing an e#eHS@ punishable enly by fiHe ef - -
lhan$±00: or · 

/2) a violation of section _169.121, 169.129, or any other misdemeanor- or 
gross misdemeanor-level traffic violation comrnitted .as part of the same 
behavioral incident as a violation of section 1.69.121 or 169.129. 

Sec. 30. Minnesota Statutes 1992, section 260.193, subdivision 3, is 
amended to read: 

Subd. 3. Except aS provided in subdivision 4, a child who commits a ffitH0f 
an adult court traffic offense and at the time of the offense was at Jeast 16 

· years old shall be subject to the laws and court procedures controlling adult 
traffic violators and shall not be under the jurisdiction of the juvenile court. 
When a child is alleged to have committed a-ffiffief iui adult court traffic 
offense and is at least 16 years old at the time of the offense, the peace officer 
making the charge shall follow the arrest procedures prescribed in section 
169.91 and shall make reasonable effort to notify the child's parent or 
guardian of the nature of the charge. 

Sec. 31. Minnesota Statutes 1992, section 260.193, subdivision 4, is 
amended to read: 
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Subd. 4. The juvenile court shall have original jurisdiction if the. child is 
alleged to have conunitted both major and ffiiRef adult court traffic offenses 
in the same behavioral incident. 

Sec. 32. Minnesota Statutes 1992, section 260.193, subdivision 6, is 
amended to read: 

Subd. 6. Before making a·dispositio~ of any child found to~ a juvenile 
major traffic offender o.r to have violated a misdemeanor- or gross ._misd.t;

. rneanor-level traffic law, the court shall obtain from the department of public 
safety information of any previous traffic violation by this juvenile. In the case 
of a juvenile water traffic offender, the court shall obtain from the office where 
the 1riformation is now ;or hereafter may be kept-information of·any previous 
water traffic violation by t_h~ juvenile. _ _ 

Sec. 33. Minnesota St~tutes 1992, Secti~n 260.193, is amended by adding 
a subdivision to read: 

Subd. 7a, [CRIMINAL COURT DISPOSITIONS; ADULT COURT TRAF, 
FIC OFFENDERS.f/a) A juvenile who is charged with an adult court traffic 

··offense tn district court shall be tTeated as ail adult before trial, e~Cept that the 
juvenile may· be held ih-· Secure, pretrial cus(ody only in a Secure juvenile 
detention facility. 

(b) A juvenile· who is convicted of an adult court traffic -Offense in district 
court shall· be treated as: an_ adult for sentencing purposes, except that the 
court may order the juvenile placed out _of the home only in a residential 
treatment facility Or in a juvenile correctional facility. 

( c)The disposition of an adult court traffic offender remains with the county 
in· which the adjudication occurred: 

Sec. 34. Minnesota Statutes 1992, section 260.211, subdivision 1, is 
amended to ·read: . 

Subdivisio~ I. (a) No adjudication upon the status of any child in the 
jurisdiction of the juvenile cqurt shall operate to impose any of the civil 
disabilities imposed· by conviction, nor shall any child. be deemed a criminal 
by reason of this adjudication, nor shall this adjudication be deemed a 
conviction of criine, except as otherwise provided in this section or section 
260.215. An extended jurisdiction juvenile conviction shall be treated in the 
same _manner as an adult felony criminal conviction for purposes· ··of the 
sentencing guidelines. The disposition of the child or any evidence given by 
the child in the juvenile court shall not be admissible as evidence against the 
child in any case or proceeding in any other court, ·except that an adjudication 
may later be used to determine a proper sentence, nor shall the disposition or 
evidence disqnalify the child in any future· civil service examination, appoint-
ment, or applicatiori: · 

(b) A person who was adjudicated delinquent for, or convicted as an
extended jurisdiction juvenile of, a crime of vio"tence_ as"- defined in sectioti 
624.712, subdivision 5, is not entitled to ship, transport, possess, or receive a 
firear_m until ten years have elap_sed since the person· was dischargfd_ and 
dur.ing that tini~ the person was not Convicted of any othe,: crime of violence. 
A person who has received a relief of disability under United States Code, title 
18, section 925, is not subject to the restrictions of this subdivision. 
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Sec. 35. Minnesota Statutes 1992, section 260.215, subdivision 1, is 
amended to read: 

Subdivision I. A violation of a state or local law or ordinance by a child 
before becoming 18 years of age is not a crime unless ihe juvenile court: 

( 1) f@HlfS certifies the matter to the •J>J>FeJ>Fiale J>•eseeuling autheFily 
di$trict couri in accordance ·With the provision$ of secti<?B ·260.-125~· 9£, 

·.· (2) -transfers the matter to a. covrt in .accordance with the· provisions. o_f 
section.260.193; or · 

·(3) convicts the child as an extended jurisdii:tionjuvellile and subsequently 
executes the adult sentence under section 260.126, subdivision 5, 

Sec. 36. Minnesota Statutes 1992, section 260.291, is amended to-read: 

260.291 [APPEAL.] 

Subdivision 1. [PERSONS ENTITLED TO APPEAL; PROCEDURE.]. ( a) 
An appeai may _be ·taken by the .aggrieved person from a final order of the 
juvenile cour/ affecting a substantial right of the aggrieved person, including. 
but not limited to an order adjudging a child to be in need of protection or 
services, neglected and in foster care, delinquent, or.a juvenile traffic.offender.
The appeal shall .be taken within 30 days of the filing of the appealable order. 
The court administrator shall notify the person having legal custody of the 
minor of the appeal .. Failure to notify the.person having legal custody of the 
minor shall not affect the jurisdiction of the appellate court. The order of the 
juvenile court shall stand, pending. the determination of the appeal, butthe 
reviewing _Court may in its discretion and upon application stay the. order. 

(b) An appeal may be taken by an aggrieved'personfrom ~n order of the 
juvenile court on the issue of certification of a child to district court. 
Certification appeals shall be expedited as provided by applicable rules. 

Subd. 2. [APPEAL.] The appeal from a juvenile court is taken to the court 
·of appeals as in 8"tef civil cases, except as provided in subdivision 1. 

Sec. 37. Minnesota Statutes 1992, ·section 268.31, is _amended to read'_ 

268.31 [DEVELOPMENT OF YOUTH EMPLOYMENT OPPORTUNI
TIES.] 

(a) To the_extent of available funding, the conunissioner of jobs and training 
shall establish a program to employ individual_s from the ages of 14 years up 
to 22 years. Available money may be used to operate this program on a full 
calendar year 'basis, .to provide transitional services, link basic skills training 
and remedial education to job training and school completion, and for-support 
services. The commissioner shall ensure that all youth employment opportu
nities include components of work-related learning described in chapter 126B 
so that participating individuals learn necessary workplace skills. The amount 
spent on support services in any one fiscal year may not exceed 15 percent of 
the total annual appropriation for this program. Individuals employed in this 
program will Pe placed in service with departments, agencies, and instrumen
talities. of the state, county, local go':'ernments, school districts, with nonprofit 
organizations, and private sector employers. The maximum number of hours 
that an individual may be employed in a position supported under this 
program is 48_0 hours. Program funds may not be used for private sector 
placements. Program operators must use the targeted jobs tax credit, other 
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federal, state'. and local gOvemmen't resources, ·As well as private sector 
resoufces to fund private sector placements. The commissioner Sha11 cooperate 
with the commissioner of human ser_vices · in- -determining and ·implementing 
the- most ·effective means of ·disregarding a youth's earnings from family 
income' for purposes of the aid to. families with·-dependent children program, 
to the extent permitted by the federal government. 

(b) Upon request of the commissioner of the department of _natural 
resources, the (,:'.ommissioner will contract for or·provide·available services for 
remedial .skills, life skills, and _career ·c.ounseling activities to. youth in the 
.fyfin1!esota conservation corps pfogram. · 

. . . . 

(c) The commissio•ner shall e\raluate the· .. Serv,ices-.prOvided under this 
section. The evaluati6n shall include information on the effectiVeness of 
program Services in promoting the ·employubility of young people._ In order to 
measure the long-teTTTI effect_iveness of the program, ihe evalU:ation Shall 
include follow-up information on each paTticipanL 

Sec. 38. Minnesota Statutes 1993 Supplement, section'299A.35, subdivi
sion I, is amended to read: 

Subdivision I. [PROGRAMS.] The commissioner shall, in consultation 
with the chemical abuse prevention resource council, 'administer a ·grai1t 
program to fund community-,.based programs-that are designed to.enhance the 
community's sense of personal security and-Jo .assist the community in its 
crime control efforts .. Exampl~.s of qualifying progfams·inclu<le, bllt are not 
limited to, the following: · 

(1) programs to P,rOvide s~curity s{ste.ms for:._residenti_al buildings s_erving 
low-income persons, ·elderly persons, an_d _perSon-5 who have .phy.Sical or 
mental disabilities; · · · · 

, (2) community0based programs designed to discourage young people from 
involvement in unlawful drug or str~et gang activities; 

. . 

(3) neighborhood block clubs and ,innovative .community-based crime 
watch programs; 

(4) community-based programs designed to enrich the educational, cultural, 
or .recreational. Opportunities of at-risk elementa'.ry or seconda.ry -school age 
youth, including programs _designed fo keep ·at-ri_sk youth- from drdppin·g out 
of school and ellc·our:ige school dropouts-to-return to school; 

(5) support services for a municipal Curfew enforcement program including, 
bu_t not limited lo, rent for d_rop-off c_enters, staff. supplies, equipment, and .the 
referral of children ·who may be abtised or neglected; aR6 

(6) community-based programs designed to intervene with juvenile offend
ers who- are idefltzfied as likely to en[Jage in repea,Jfd criminal activity in the 
future unless interv_ention i~ wu;lertaken; 

(7) community-based collaborath:es that coOrdinaie five or more p,:ograins 
designed to enrich the educational, cultural, or_ rec,:eational opportunities ·of 
at-iis_k elementary or secondary Schoi,l age youth, including programs 
designed to keep at-risk youth from droppinii out of school and to encourage 
school dropouts to return· t<!- school; · · · ' 

(8) programs ihat are proven successful at inc/easing the/ate. of gradUation 



9176 JOURNAL OF THE SENATE [101ST DAY 

from secolidary school and the rate ·of post-secondary education attendance 
for high-risk students; and 

(9) other .community-based crime prevention programs that are innovative 
and encourage substantial in·volvement -by members of the community served 
by the program. 

Sec. 39. Minn_esota Statutes 1993 Supplement, section 299A.35, subdivi
sion 2, is· amended to read: 

Subd.· 2. [GRANT PROCEDURE.] A local unit of government or a 
nonprofit commuriity-_based entity may apply for a grant by submitting an 
application with the.commissioner. The applicant shall specify the following 
in its application: 

· (1) a description of each progra~ for which funding is sought; 

(2) the a~ount of funding to be provided to the program; 

(3) the geographical area to be served by the program; 

( 4) statistical information as to the number of arrests in the geographical 
area for violent crimes and fqr crimes involving schedule I and 11 controlled 
substances. "Violent ciime" includes a. violation of or an attempt or 
conspiracy to' violate· any of the following laws: sections 609.185; 609.19; 
609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609.228; 
609.235; 609.24; 609.245; 609.25; 609.255; 609.266[; 609.2662; 609.2663; 
609.2664; 609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 
609.344; 609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, sub
division 1; 609.687; ·or any provision of chapter 152 that is punishable by a 
maxiinum sentence greater than ten years; and 

(5) the number of economically disadvantaged youth in the geographical 
areas to be served by the program. 

The commissioner shall give priority to funding programs that demonstrate 
sub~tantial involvement by members of the community served by the program 
and either serve the geographical areas that have the highest crime rates; as 
measured by the data supplied under clause (4), or serve geographical areas 
that have the largest concentrations of economically disadvantaged youth. The 
maximum amount that may be' aWarded to an applicant is $50,000; except that 
if' the applicant is a community-based collaborative under subdivision 1, 
clause /7), the maximum amount that can be awa1ded is $50,000 for each 
program participating in the _collabordtive. 

Sec. 40. [299A.60] [SCHOOL-RELATED CRIME TELEPHONE LINE.] 

The commissioner shall operate at least one statewide tollfree 24-hour 
telephone line for the purpose of receiving reports from students and school 
employees regarding suSpected criminal activity occurring in school zones, as 
defined in section 152 .0 I, subdivision l 4a_. The commissioner shall promptly 
forward reports received through the telephone line to the appropriate local 
law enforcement agency. The commissioner· may pay a reward in an amount 
not to exceed $JOO for information.leading to the arrest or prosecution of an 
adult or juvenile offender for committing or .. Gttempting to commit Cln offense 
in a school zone. 

Sec. 41. Minnesota Statutes 1993 Supplement, section 299C.65, subdivi
sion 1, is amended. to read: 
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Subdivision I. [ESTABLISHING GROUP.] The criminal and juvenile 
information policy group consists of the chair of the sentencing guidelines 
commission, the commissioner- Of corrections,- the commissionef of public 
safety, and the state court administrator. 

The policy· group shall study and make recommendations to the governor, 
the supreme court, and the· legislature on: 

(I) a framework for integrated criminal justice information systems, 
including.the development and maintenance of a community data _model for 
state, county, and local cr_iminal justice infonnation; 

(2) the responsibilities of each_entity within the criminal and juvenile ju.Stice 
systems concerning the colJectiori, maintenance, dissemination, and sharing of 
criminal justice infmmatiop with'" one anot~er; 

(-3) actions necessary to-·en.stJre that information.maintained in the-criminal 
justice information systems is accurate and up:..:to-date; 

(4) the development of an information sys_tem con·taining-_criminal justice 
infomrntio_n on .gross m;sdemeanOr-leVef.·and felony-level juvenile Offenders 
that is part of the integrated crin;iin_al JuStice "information system frame.work; 

(5) the. deVelopment of ~n i~foITD~~-i'~n syste~ containing criminal justice 
information on miSdemean0r_arteS:ts, prosecutions, and,convictions that is p_art 
of the integrated criminal )-ustice inform_ation system_ framework; · 

(6) comprehensive· training p·rograms·and requirements for all individuals in 
criminal justice agencies to eHsure the quality ahd accuracy of information in 
those systems; · · 

(7} contjnuing educat_ion requirements for individuals in criminal justice 
agencies wh0 are responsible for the collection, maintenance; dissemination, 
and sharing- .of criminal justice data; 

(8) a periodic audit- -_procesS to ensure the qualiti. and accufacy of 
information contained in the criminal justice infoITl)ation systems; 

(9) the equipment, training, .and funding needs of the state and local 
agencies that_ participate· in the criminal justice -inforrriation .systems; 

(] OJ the impact of integrated criminal justice information systems o.n 
individual privacy rights; aH<! 

(11-) "the -i_riipact of proposed legislation on the criminal justice system,· 
including any fiscal impact·need for trairiing, changes.i!1 information systems, 
and ·ch!l,nges· iii processes; 

(J 2) the collection· of data on raCe · and ethniciti ill criminal justice 
inform'ation systems; ·-

(13) the development of a traC:king_ syste,;, for domeSiic abuse m~ders .for 
protection; · 

( 14 /processes for: expung·ement, correction of hici{~Lf:rate· records, destruc
tion of re.cords," and other matters_ ·relating_. w the· privacy interests of 
individuals; and · 

(_15) the d;velopl11ent of a . dala base for _extended Jl!risdiefion juvenile 
records and whether the records should he public Or private_··and _how long they 
shquld be retained. • - - . ' · 
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Sec. 42. [388.24] [PRETRIAL DIVERSION PROGRAMS FOR JUVE~ 
NILES.] 

Subdivision 1. [DEFINITION.] As used in this section: 

( 1) a- child under the Jw:isdiction of the juvenile court is an "offendel'" 1f: 

(i) the child is petitioned for. or probable, cause exists to petition or take the 
child into custody for, a felony, gross misdemeanor, or misdemeanor offense, 
other·than an [!ffense against the person. hut h"as not yet entered a plea in the 

· proceedings; 

(ii) the child has not previously been adjudicated_in Minnesota or any other 
state for any offense against the person; and 

(iii) the child has not previously been petitiOnedj_()r an offense in Minnesota 
and then had the petifron dismissed as part of a diversion program, including 
a program that existed before' July 1, 1995; and 

(2) "pretrial diver.~ion" means the_ decision of a prosecutor to refer an 
offender to a diversion program on· cOndition that the delinquency petition 
against the offender will he dismissed or thepetition will not befiled after a 
specified period of time if the offender successfully completes the program. 

Subd. 2. [ESTABLISHMENT Of PROGRAM.] By July I. 1995. every 
county attorney shall establish a pr'etrial diversion program for offenders. If 
the county attorney's county participates. in the community corrections act as 
part of a group ofcounties under section 40[02, the county attorney may 
establish a pretrial diversion program in col1junctfon With other county 
attorneys in that group of counties. The program must be designed and 
operated to furthd the following _goals: 

( 1) to )1rovide eligible offenders with an alternative to adjudfr:ation that 
emphasizes restorative justict?; · 

(2) to reduce the coSts and caseload burdens On juvenile courts atid the 
juvenile justice system; 

(3) to minimiz~ recidivism.among diverted offenders_; 

(4) to promote the collection of restitution _to the: victim of the offender's 
crime; 

..(5) to develop responsible alternatives to the juvenile justice system for 
eligible offenders;_ and 

. (6) to develop collaborative use of derYlonstrated ·successful cultuially 
spec(f'ic programming; where appropriate. · 

Subd. 3. [PROGRAM COMPONENTS.] A diversion program established 
under this section may: 

( 1) provide screening services to the court and the piosecuting authorities 
tn help identify.likely candidates for pretrial diversion; 

(2) establish goals for diverted offenders and monitor pe1f~rmance ;f these 
goals; · 

(3) pe,form chemical dependency assessments of diverted offenders where 
indicated, make' appropriate· referrals for treatment, and monitor treatment 
and aftercare; -
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/4 ),provide individual, group, and family counseling services; 

(5 )'·oversee the_ payment of victim restitut;on_ by diverted offenders; 

(6) assist. {iiverted offende_rs in identifyi_ng- and cont'acting .appropriate 
community· respurces; 

(7f Provide ·"educational services _to diverted_ offenpers tC>. enable them ·ro 
earn a high school diploma or 'GED ,c and ,. . ' 

( 8) provide accurate information on how -diverted_ offenders pe,form _in the_ 
program to the court, prosei:ittors, defens_e attof1:eys, aizd probation officers. 

Subd. 4 [REPORTING C>FDATATO CRIMINAL JUSTICE INFORMA
TION SYSl'EM;(CJIS).] Every county attorney who establishes a diversion 
program under this section shdU report the following information to the 
buieau of criminal apprehensidr(· · 

( 1) the name_ and date of birth of each .diversion_ program participant and 
any other idenfifying info~:mi.ition the super_intendeflt ~onside'rs necessary; 

(2). the. date. on ,which the individua/-begqn to participate. in the diversion 
programi 

(3) the date on which the)ndiVidual fa,eXpected. to compli?te the diversion 
program; 

( 4) the ·date on which· the individual successfully completed the diversion 
.:program, whfre applicable; and · .. 

(5) the- date on which the· individual was removed from the diversion 
program for failure to successfully complete the individual's goals, wh_ere 
applicable, , 

The superintendi?nt shall cause·tht:- informdtion described:in this subdivi
sjo1J.. to be _-entered into Gnd mainrained in thi criminal -histqry filf of the 
Minnesota criminal justlce,Jnformatio11 ... syste.lJ1. · ·' 

Subd. 5. [REPORTS.] By January 1, 1996, and biennially thereafter, each 
county attorney shall report to 'fht: department of corrections and the 
legislatu,'e on the operaiion of a __ pretl)al diversion_.prOgram required.by this 

.. section. The report shall include a descrip_ti_on .of the piograrn, the number of 
. offenders participating in the program, the ni,mber and characteristics of the 
offenders who,successfully complete the p1:ogram, the number an_d character
istics of the offenders who fail to complete _the program, and an evaluation of 
the program's effect_ on the operation of tf,e"juvenile justice system i_n _ the 
county: 

Sec. 43. Minnesota Statutes 1993 Supplement, section 401.065, subdivision 
1, is amend~~ to.-read: 

Subdivision 1. [DEFINITION.] As us_ed in this section: 

(1) a person is an "offender':-- a j38fS6fl wl!e if' · 

(i) the.person is chafged with~·or probable.cause exists to arrest or charge 
the person with, a felony, gross misdemeanor, or misdemeanor crime,._other 
than a crime against the person, but whe the pitsoil haS ·nofyet ente~ed .a plea 
in the proceedings; 
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(ii) the person has not previously been convicted as an adult in Minnesota 
or any other state of any crime against the person; and· 

(iii) the person has not previously .l>eet! ella,goe will! a €fime participated 
as an adult in Minnesota in a pretrial"diversioi.I program, including a program 
that existed before July 1, 1994, and !A<m had charges dismissedor not filed 
as part of a aive,sioa that prognim, iaeloeiag a ~•eg,aa, lllfll 0lHSle8 befe£e 
My .\-; W94; and 

(2) "pretrial diversion" means the decision of a prosecutor to refer an 
offender to a_ diversion program on condition that the criminal charges against 
the offender will be dismissed after a specified period of time, or. the case will 
not be charged, if the offender successfully completes .the program. 

Sec. 44. Minnesota Statutes 1993 Supplement, section 401.065, is amended 
by adding-a subdivision to read: 

Subd. 3a. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMA
TION SYSTEM (CJIS).] Every county attorney wno establishes a diversion 
program under this section shall report the following information to the 
buteau of criminal apprehension: 

( 1) the name and ddte of birth-of each diversion program participant and 
any other identifying information the superintendent considers necessary; 

(2) the date on which the individual began to participate in the diversion · 
program; 

(3) the date on which the individual is expected to complete the diversion 
program; 

( 4) the date on which the individual successfully completed the diversion 
program, where applicable; .and · 

(5) th.e date on which the individual was removed from the diversion 
program for failure to successfulf'y 'complete the individual's goals, where 
applicable .. 

, The superintendent shall_cause the information described in this subdivi
sion to be entered into and maintained in the criminal history file of the 
Min;nesota criminal jitstice information· system.. · 

Sec. 45 .. Minnesota Statutes· 1992'. section 609.055, subdivision 2, is 
amended to read: 

Subd. 2. [ADULT PROSECUTION.] ( a) Except as othe,wise provided in 
paragraph (b), children of the age of 14 years or over but under 18 years may 
be prosecuted for a e,ia,iaal felony offense if the alleged violation is duly 
FefBFFe~·-certified to the apprepriate 13Feseeuting autherity district court or may 
be designated an extended jurisdiction juvenile · in accordance with the 
provisions of chapter 260. A child who is 16 years of age or older but under 
18 years of age i.s capable of committing a crime and may be prosecuted for 
a felony if: · 

(I) the child has .been previously ,e,eFFee fer r•eseeo!iea certified to the 
district court on a felony charge by an efaeF ef referenee ½s-sHea pursuant to 
a hearing"under seCtion 260.125, subdi_vision 2, or pursuant to the waiver of 
the right to such a hearing,- or prosecuted pursuant. to this subdivision; and 
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(2) the child was convicted of the felony offense or offenses for which the 
child was prosecuted: or of a les~er included felony offense. 

(b) A child who is alleged to have committed murder in the.first degree after 
hecoffling 16 years _of ag'e is capable of committi,:zg a crime and may he 
prosecuted for the felony. This paragraph does not apply to a child alleged to 
have committed attempted murder in the first degree ajier becoming 16 years 
of age. 

Sec. 46. Minnesota Statutes 1993 Supplement, section 609. IJ, subdivision 
9, is amended to read: 

Subd. 9. [APPLICABLE OFFENSES.] The crimes for which mandatory 
minimum sentences··shall be serVed as provided in this section .ire: murder in 
the firSt; second, or third degree; assault in the first, second, or third degree; 
burglary; kidnapping; false imprisonment; manslat.ighter in the first or second 
degree; _aggravated robbery; simple robbef)'; criminal sexual conduct under 
th~ circrirr'lstances described in_·s;ections 609.342, subdivision l, clauses (a) to 
(I}; 609.343, subdivision I, clauses (a) to (I}; and 609.344, subdivision I, 
clauses (a) to (e) and (h)to U); escape from custody; arson in the first, second, 
or-third. degree; drive-by shooting under·section 609.66, subdivision l_e; a 
felony violation of chapter 152; or any attempt to commit any of these 
offenses. 

Sec. 47. Minnesota Statutes 1992, section 609.49, is amended by adding a 
subdivision to read: · 

Subd. 1 a. [JUVENILE OFFENDERS.] (a) A person who intentionally fails 
to appear for a juvf:'nile couri-dispOsition is guilty of a felony if: 

( 1) the person was prosecuted in juvenile court for an Offense thilt'would . 
have been a felony if commfrted _by an-ddult; 

(2) the juvenile court made findings pursuant to ,an admission in court or 
after Lrial; · 

, ( 3) the person was released from custody on condition that the person 
appear in the juvenile court for a dispdsition in connection with the offense; 
and 

(4) the person wa.v notfied that failure to appear 'is a criminal offense. 

(b) A person who :violates the provisions of this subdivision is guilty of a_ 
felony. and may be sentenced to imprisort_mentfor not more than five years Or 
to payment of a fine of not more than $ I 0,000, or both. 

Sec. 48. Minnesota Statutes. 1992, section ·609.49, ;ubdivision 3, is 
amended to iead: 

Subd. 3. [AFFIRMATIVE EJEFENSE:J If proven by a preponderance ofthe 
evidence, it is an affirmative defense to a violation of subdivi_sion 1, 1 a, or: 2 
that th~ person's failu_re to appear in Gpurt as required was due to circum
stances beyond ·the person's control. 

Sec. 49. Minnesota Statutes 1993 Supplement, section 609.66, subdivision· 
ld, is amended to read: 

Subd-' Id. (FELONY; POSSESSION ON SCHOOL PROPERTY.] (a) 
Whoever possesses, stores, or keeps a·dangerol.ls weapori as~ ffi 5B6tteff 
~ sHbdivisioR 0, 0ft or uses or brandishes a replica firearm (Jr a BB gun 
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on school prope1tY is guilty of a felony and m!}y be sentenced to imprisonment 
for not more than two years or to payment of a fine of not more than $5,000, 
or both. 

(b) Whoever possesses, stores_, or keeps a replic;a firearm or a BB gun on 
school property is guilty of a g,:oss misdemeanor.,· 

(c) As used in this subdivision;: 

(1) "BB gun" means a device that fires or ejects a shot measuring .18 of an 
inch or l'e,\·s in diameter; - · 

(2) "dangerous weapon" has the meaning given it in section 609.02, 
subdivision 6; 

(3) "replica firearm" has meaning given irin section 609.713; and 

(4) "school property" means: 

(I) a public or private elementary, middle, or secondary school building and 
its grounds, whether leased or owned by the school; and 

(2) the area within a school bus when that bus is being used to transport one 
or more elementary, middle, or Secondary school students. 

~ (d) This subdivision does not apply to: 

(I) licensed peace officers, military personnel, or students participating in 
military training, w~o are performing official duties; 

(2) persons whq cai:ry pistols accOrding to .the terms of a permit; 

(3) persons who _keep or store in a motor vehicle pistols in accordance with 
sections 624.714 and 624.715 or other fireanns in accordance with section 
97B.045; 

( 4) firearm safety or marksmanship courses or activities conducted on 
school property; 

(5) possession of dangerous weapons, BB guns, or replica firearms by a 
ceremonial cOlor guard; 

(6) a gun or knife show held on school property; or 

(7) possession of dangerous weapons, BB guns, or replica .firearms with 
Written permission of the principal. ·· 

Sec. 50. Minnesota Statutes 1992, section 611.15, is amended to read: 

611.15 [NOTIFICATION OF RIGHT TO REPRESENTATION.] 

In every criminal case or proceeding, including a juvenile delinquency or 
extended jurisdiction juvenile proceeding, in which any person entitled by law 
to representation by counsel shall appear without counsel, the court shall 
advise such person of the right to be represented by counsel and that counsel 

· will be appointed to represent the person if the person is financially unable to 
obtain counsel. · · 

Sec. 51. Minnesota Statutes 1992, section 611.19, is amended to read: 

611.19 [WAIVER OF APPOINTMENT OF COUNSEL.] 
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Where counsel is waived by a defendant. the waiver shall in all instances be 
made in writing, signed by the defendant, except that in such situation if the 
defendant refuses to sign the written waiver, then thc·court shall make a record 
evidencing such refusal of counsel. Waiver of counsel b_y a child ¾-·ho- is the 
s_uhject of a delinquency or extended. jurisdiction juvenile proceeding is 
governed by section 260._15t subdivisions 2 and 8. 

Sec. 52. Minnesota Statutes 1992, .section 611.25, subdivision 1, 1s 
amended to read: 

Subdivision I. rREPRESENTATION.] (a) The state public defender shall 
represent, without charge,·.-

( 1) a_ defendant. or other person appealing from a conviction of a felony or 
gross misdemeanor, +he sta!8 jWbli<: aefeAaer s!,all represeat, wi1He<II €l!afge,; 

(2) a person c;onvicted of a felony or gross misdemeanor who is pursuing 
a J)ostconvicti_on proceeding an9-whO has.not already had a direct appeal of the 
conviction; and · 

(3) a child who is appealing .fi'om a delinquency adjudication or-from an 
extended jw:isdiction ju.venile:convic:iion. 

(b) The state pi1blic defender may represent, without charge, all other 
persons pursuing a postconviction remedy under section 590.01, who_ are 
financially unablt 10· obtai~ counsel. 

( c) The state pubhc· defender shall represent any other person, who is 
financially unable to_ obtain counsel, when Oirected to do so by the supreme 
court or the court of appeals, except that the state public defender shall not 
represent a person in any action or proceeding in which a party.is seeking a 
monetary judgment, recovery or award. When requested by a di"Strict public·· 
defender or appoi~ted counsel, the state public defender may assist the district 
public defender, appointe9-counse_l, or an organization designated in section 
611.216 in the perfolmanc_c of duties;.including trial representation in matters 
involving legal conflicts· of interest or other special circumstances, and 
assistance With ·1eg.il research and brief preparation, When the state public 
defender is direCted by a court· to represent a defendant or other person, the 
state public _defender may ass·ign tbe representation to any district public 
defender. 

Sec. 53. Minnesota Statutes 1992, section 611A.02, is amended by adding 
a subdivision to read: · 

Subd. 3. [NOTICE OF THE RIGHTS OF VICTIMS IN JUVENILE 
COURT.] (a) The crime victim and witne.s~ advisory coundl shdll develop a 
notiee ·of the rights of victims i_n juveni_lf! cour(that explains: 

( 1) the rights of victims in the juvenile court;' 

(2) when a juvenile malter is pu~lic; 

(3) the procedures· to he followed in juvenile courtproceedih,1s; and 

(4) other relevant matters. 

(h)The juvenile court shall distrib~te a copy of the notice/a each victim of 
juvenile ·crime who attends a juvenile cOur(prOceeding, along with a notice of 
services for victims available in rhat judicial di.wrict. · 
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Sec. 54. Minnesota Statutes 1992, section 611A.77, subdivision I, is 
amended to read: 

Subdivision I. [GRANTS.] The state court administrator shall award grants 
to nonprofit organizations to Create or expand mediation programs for crime 
victims and offenders. For purposes of this-section, ''offender" means an adult 
charged with a nonviolent crime or a juvenile witl, f8Sj38€1 le whem who has 
been referred to a mediation p"rogram before or after a petition for delin
quency has been filed in connectiori with a nonviol_ent offense,- and "nonvi
olent crime" and "nonviolent offense" eX.clude any offense in which the 
victim is a family or· household member, as defined in section 518B.01, 
subdivision 2. 

Sec. 55. Minnesota Statutes 1993 Supplement, section 624.713, subdivision 
I, is amended to read: 

Subdivision I. [INELIGIBLE PERSONS.] The following persons shall n.ot 
be entitled to possess a pistol or semiautomatic_ ITlilitary-style assault weapon: 

(a) a person under the age of 18 years except that a person under 18 may 
carry or possess a pistol or semiautomatic military-style assault weapon (i) in 
the actual presence or under the direct supervision of the person's parent or 
guardian, (ii) for the purpose of military drill under the auspices of a legally 
recognized military organization and under competent supervision, (iii) for the 
purpose of ·instruction, competition,· or target practice on a firing range 
approved by the chief of police or county sheriff in whose jurisdiction the 
range is located and under ·direct supervision; or (iv) if the person has 
succes.sfully completed a course designed to teach marksmanship and safety 
with a pistol or semiautomatic militai-y-style assault weapon and.approved by 
the commissioner of natural resources; 

(b) a person who has been collvicted of, or adjudicated delinquent ol' 
convicted as an extended jurisdiction juvenile for committing, in this state or 
elsewhere ef, a crime of violence unless ten years have elapsed since the 
person has been restored to civil rights or the sentence or disposition has 
expired, whichever occurs first, and during that time the person has not been 
convicted of 01: adjudicated for any other crime of violence. For purposes of 
this section, crime of violence includes crimes in· other States or jurisdictions 
which would have been Crimes of violence as herein defined if they had been 
committed in this state; 

(c) a person who is or·has ever been confined or committed in Minnesota 
or elsewhere as a "mentally ill," "mentally retarded," or "mentally ill and 
dangerous to the public" pe"rson as d_efin·ect iil section 253B.02, to a treatment 
facility, unless the person possesses a certificate of ·a medical dottor or 
psychiatrist licensed in Minnesota, _or __ other satisfactory proof that the person 
is no·_Ionger suffering from this disability; 

(d) a person who has been convicted in Minnesota or elsewhere of a 
misdemeanor or gross misdemeanor violation of chapter 152, or a person who 
is or has ever been hospitalized or committed for treatment for the habitual use 
of ·a controlled substance or marijuana, as defined in sections 152.01 and 
152.02, unless the person possesses _a certificate of a medical doctor or 
psychiatrist licens·ed in Minnesota, or other satisfactory proof, that the person 
has not _abused a controlled substance or marijuana during the previous two 
years; 
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(e) a person who has been confined 'c,r committed to a treatment facility in 
Minnesota or elsewhere as "chemically dependent" as defined in· section 
253B,02, unless the person has completed treatment. Property rights may not 
be abated· but access may be reStr~cted by the courts; 

(f) a peace officer_ who is informally admitted to a treatment facility 
pursuant to section 253B.04 for chemical dependency, unless the officer 
possesses a certificate from the head of the treatment facility discharging or 
provisionally discharging the officer from the treatment facility. Property 
rights may not be abated but access may be restricted by the courts; 

(g) a person, includini;·a person under the jurisdiction of the juvenile court. 
who has been charged with committing a crime of viole'nce and has been 
placed in a pretrial diversion program by the court before disposition, until the 
person has completed the diversion program and the charge of corµmitting the 
crime of violence has been dismissed; or 

. . 
(h) a_ per.son who has been convicted .jfl ." another state of committing an 

Offense similar ··to the.offense desCribed in ·section 609.224, subdivision 3, 
against a family· or hou_sehold merriber, unless three years have elapsed since 
the date of conviction and, during that'time, the person has not been convicted 
of any other violation of section 609.224, subdivision 3, or a similar law of 
another state. 

A person who issues a certificate pursuan, to this subdivision in good faith 
is no.t liable fof damages- resulting or arising from the actions or misconduct 
with a firearm committed by the individual who is the subject of the 
certificate. -

Sec. 56. Minnesota St.atutes 1993 Supplement, section 624.713, subdivision 
3, is amended to read: 

. Subd. 3. [NOTICE.] (a) When a person is convicted of, or adjudicated 
-delinquent or convicted as an extended jurisdiction juvenile for committing, a 
crime of violence as defined in section 624.712, subdivision 5, the court shall 
inform the defendant that the defendant is prohibited from possessing a pistol 
or semiautoJT}.itic mi1itary-sty1e assault weapon for a period of ten years after 
the person Was restored to civil rights or si_nce the sentence or disposition has 
expired, whichever occurs first, and that it is a felony offense to violate this 
prohibition. The failure. of the.court to provide this information to a defendant 
does not affect the appli¢abi1ity of the pistol or semiautomatic military-style 

· assault weapoT) possession prohibition of the felony penalty to that defendant. 

(b) When a. person, including a person Under the jurisdiction of ihe juvenile 
court, is charged with committing a crime of violence and is pl_aced in a 
pretrial. diversion program b.Y the court before disposition, the court shall 
inform the defendant that: (I) the defendant is prohibited from possessing a 
pistol or semiautomatiC military-style assault weapon until the person has 
completed the diversion program and the charge of committing· a c;rime of 
violence has ·been dismis~ed; (2) it is a gross misdemeanor offense to violate 
this prohibition; and (3) if the defendant violates this condition of participation 
in the diversion program, the charge of committing a crime of violence may 
be prosecuted. The failure. of the court to ·-provide this information to a 
defendant does not affect the applicability of the pistol or semiautomatic 
·military-style assault weapon possession prohibition or the gross misde
meanor penalty to that defendant. 
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Sec. 57. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 15, is amended to read: · 

Subd. 15. [PENALTIES.] (a) Except
0

as otherwise provided i~ paragraph 
(h), a person who does any of the following is guilty of a gross misdemeanor: 

W ( J) transfers a pistol or semiautomatic military-style assault weapon in 
violation of subdivisions 1 to. 13; 

fb') /2) transfers a pistol or semiautomatic military-style assault weapon to 
a person who has made ·a false statement in order to become a transferee, if the 
transferor knows or has reason to know the transferee has made the false 
stat~ment; 

W (3) knowingly becomes a transferee in violation of subdivisions 1 to 13; 
or 

W (4) makes a false statement in Order to become a transferee-of a pistol 
or semiautomatic military-style assault weapon knowing or .having teason to 
know the statement is. false. · 

(b) A person who does either ofthe fol/owinli is guilty of a felony: 

( J) transfers a pistol or semiautomafrc military-style- assault weapon to a 
person under the age of 18 in violat/on of subdivisions 1 to 13; or 

(2) transfers a pistol or semiauiomatic military-style assault weapon to a 
person under the age of 18 who has made a false statement in di·der to become 
a transferee, if the transferor knows or has reason·to know the_transferee has 
made the false statement. 

Sec .. 58. Minnesota Statutes 1993 Supplement, section 624:7181, subdivi
sion 2, is amended to read: 

Subd. 2. [GROSS MISDEMEANOR PENALTIES.] Whoever carries a rifle 
or shotgun on or about the perSon in a public place is guilty of a gross" 
misdemeanor. A person under the age of 21 who carries a semiautomatic 
military style assaulrweapon, as defined in section 624.712, subdivision 7, on 
or about the person in a public place is guilty of a felony. · 

Sec. 59. [JUDICIAL rnSTRICT DELINQUENCY DISPOSITION PRIN
CIPLES.] 

By January 1, 1996, the chief judge in each judicial district shall publish 
the written criteria used by judges ·;n the district in determining juvenile'· 
delinquency dispositions. The judges of the district-shall develop the written 
criteria in consultation with local county attorneys, public defenders, local 
corrections personnel, victim advocates, cind the public. Each chief judge 
shall submit a-copy of the written criteria to the head of the conference of chief 
judges by September 1, 1995, who shall submit copies of the criteria to the 
[·hairs Of the senate crime prevention committee and the house judiciary 
committee by November 1, 1995. 

Sec. 60. [USE OF EXTENDED JURISDICTION JUVENILE ADJUDICA
TIONS AS ADULT CRIMINAL HISTORY POINTS.] 

The sentencing guidelfoes commission shall modify the guidelines tn take• 
effect January .I, 1995, to provide that an extended jurisdiciion juvenile 
conviction is treated under the guidelines in the same manner as a felony 
conviction of an adult. 
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Sec. 61.. [SENTENCING GUIDELINESjVIODIFICATIONS.] 

Subdivision 1. [MODIFICATIONS TO SENTENCING GUIDELINES 
REQUIRED.] The sentencing guidelines commission shall adoptJhe modifi
cations describi?d in subdivision 2 and shall apply them -to persons whose 
crimes occur on or ajierl<:,nUary 1, 1995. 

Subd. 2. [PRIOR JUVENILE OFFENSES; CRIMINAL HISTORY 
SCORE.] The commission shall modify sentencing guideline 11.BA as follows.' 

.( 1) it shall change clause ( c Y to allow juvenile offenses occurring after the 
juvenile's _14th birthday to be included in the offender's criminal historyscorC; 

(2) _it shall change clause (d) to permit juvenile offenses to be included in 
an offender's criminal history score 1/ the offender was under.25 years of age 
at the tim_e the current felony wa.s committed; and 

(3) it shall 'change clause (e) to exclude crimes for which the guidelines 
presume imp_risonment from the maximum limit on the number .of criminal 
history score_ points an offender _mgy receiv.~ for prior juvenile offenses. 

Subd. 3. [AGGRAVATING FACTOR.] The commission shall consider 
modifying sentencing guideline 11.D. by adding to the list of aggravating 
factors the fact thdt the offender ·committed the ·crime as part of a group of" 
three br more •persons. 

Sec. 62. [TASK FOR.CE ON'il.JVENILE PROGRAMMING EVALUA
TION AND PLANNING.] 

Subdivision 1. [DUTIES; REPORT.] The task force on juvenile program
ming eva!Uation and planning shall report to the. chairs of .the senate 
cqmmittee on crime prevention and the house ofre'presentatives committee on 
judiciary dnd the Legislative au?fitor by November 30, 1994, concerning the 
results o_f"the tasks- described in -this section. 

Subd. 2. [SURVEY OF PROGRAMMING.] (a) The commissioners of 
corrections and human_ services shall Conduct _a comprehensive survey of 
existing juvenile programming available across the state and report its 
findings to the task force. For purp·oses of the survey, juvenile progr4ml1ling 
includes all out-of-home placement and nonresidential programs in which 
juveniles are placed as part of a diversion from juvenilt; court or as the result 
of a juvenile court delinquency or extended jurisdictiori juvenile proceedihg ·or 
children in need of protection ·or services proceeding. 

(b) The survey shall determine .fiJr eG.Ch program: whether juveniles were 
placed there _thhJUgh a child protection proceeding, a juvenile delinquency or 
extended jurisdiction juvetli!e proceeding, or throur:h diversion; whether 
JJayment is by the state; 'a loc_al government entity, the child's family, or 
a'nOther source,; _ the extent td which the program provides family and 
comniunity reitite"gration services; the· extent to which the program provides 
mental health screening or assess.ment of each r-hild and develops a treatment 

. p(aw to address the child's mental health needs; the extent to which the 
proiram provides a Comprehen~~ive educational assessment of each child and 
an educational plan to address·.the child's. educational izeeds during the 
placement and. after reentry into the community, including critical skill 
thinking am/ conflict ,resolution; and the extent to which aftercare is provided. 

( c) The survey shall determine for each program: the rai:"e and sex of 
juveniles placed there; the race and sex of staff members; the number of 

I 
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juveniles requiring special services; and the cultural appropriateness of the 
programming. 

( d) The survey shall determine for each program the availability of special 
services ;nc/uding but not limited to: programming_ for juvenile female 
offenders; resources/or sex offenders; chemical dependency services; mental 
health assess_ments and services; · suicide prevention services; services for 
abuse victims; and servic·es for the developmentally disabled. 

Subd. 3. [TASK FORCE DUTIES.] The task jprce shall make recommen
dations concerning·: 

( 1) a full continuum of programming to fu{fill the service needs identified by 
the survey conducted under subdivision 2 for extended jurisdiction juveniles 
and adjudicated juveniles and the cost of providing those services; 

(.2) rules establishing criteria for secure placement of juvenile offenders; 

(3) existing programs that cOunties and the state should not continue .to 
fund and a spec,fic list of priorities to. be used at the state and county level in 
eva.fuating programs for juvenile offenders; 

(4) the appropriate financial responsibility for extended jurisdiction juve
niles and adiudicated juveniles placed out of their homes, the need for 
additional programming, and the circumstances, ~f any, under which the state 
should be responsible for the costs of programming; 

(5) a planning process and time line to implement a full range of 
programming and services for adjudicate_d juveniles and extended jurisdiction 
juveniles; 

(6) necessary changes in state rules, statutes, and licensing requiremerits, 
including changes in statutes and rules relating to the dispositional and 
discharge authority of the· commissioner -of corrections that are needed to 
implement the extended jurisdiction juvenile category; and 

(7) funding needs, including the short- and long-range costs to the 
follpwing of implementing this act and the recommendations of the supreme 
court advisory task force on the juvenile juSiice system: 

(i) the probation and correctional systems; 

(ii) the public defender system; 

(iii) the judiciary; and 

(iv) other governmental entities. 

Subd. 4. [MEMBERSHIP.] The commissioner of corrections or the com
missioner's designee shall serve as chair of the task force. The commissioner 
shall invite individuals- who have demonstrated experience in the juvenile 
justice field and who are,_representatives or designees of the following, to 
participate iii and serve as members of the task force: 

( 1) the commissioner of_corrections; 

(2) the commissioner of human services; 

(3) the commissioner of education; 

(4) the office of drug policy and violence prevention; 
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(5) probation officers; 

(6) cominunity corrections officers; 

/7) public defenders; 

(8) prosecutors; 

(9) juvenile corrections specialists_; 

(10) law enforcement officials; 

( 11) chemical dependency counselors; 

(12) mental health experts; 

(13) children's services providers; 

( 14) victim advocates; 

(15) district court judges; 

(16) the council on Black Minnesotans; 

(17) the council on the affairs of Spanish-speaking people;· 

(18) the council on A~·ian-Pacific Minnesotans; 

(19) the Indian affairs council,: 

/20) the association of counties; 

(21) the council on disabilities; and 

/22) parents of youthful offenders. 

9189 

The commissioner may use atf existing task force convened to study similar 
juvenile justice issues to perform the duties outlined in this section as long as 
the commissioner provides an opportunity for representatives of each of the 
design_ated groups to participate in and serve as members of the task force. 

Sec. 63. [LEGISLATIVE AUDITOR.] 

Subdivision 1. [EVALUATION OF CORRECTIONS PROGRAMMING.] 
The legislative audit commission is requested to direct ihe legislative auditor 
to conduct.· an evaluation of programming at existing state-run facilities 
·serving youthful offenders, including those at Sauk Centre, St. Cloud, 
Thistledew, and Red Wing and report to the legislature by January 1, 1995, 
concerning its findings. The evaluation_ of the,-prog_ramming sha/l_focu_s on the 
following factors: 

(I) recidivism; 

(2) participation by youthful offenders; 

( 3) subjective effectiveness amonr; probation officials; 

(4) subjective effectiveness among youthful offenders; and 

(5) comparison with programm_ing operating effectively in other states. 

Subd. 2. [EVALUATION OF REPORT OF TASK FORCE ON JUVENILE 
PROGRAMMING EVALUATION AND PLANNING.] The legislative audit 
commission is requested to direct t_he legislative auditor to receive and analyze 
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the report of the task force on.juvenile programming evaluation and planning 
submitted under section 62. The evaluation of the task force recommendations 
shall include a comprehef?sive independent assessment of relevant factors, 
including but not limited to those enumerated in section 62, subdivision 3. lf 
the commission undertakes this evaluation, the legislative auditor shall report 
to the chairs of ihe senate committee on crime prevention and the house 
judidiary committee by February 15, 1995. 

Subd. 3. [EVALUATION OF FOUR EXISTING PROGRAMS:] The 
legislative audit commission is requested to direct-the legislative auditor to 
evaluate four programs comprising the largest number of court-ordered 
out~of-home placements of children in Minnesota. The.four programs shall. he 
selected in consultation with . the commissioner of corrections and the 
commissioner of human services. If undertaken by the legislative auditor, the 
auditor shall report the results of the evaluation to the chairs of the senate 
committee on crime prevention and the house of representatives committee- on 
judiciary by January 1, 1995. The evaluation shall focus on the jive factors 
listed in subdivision 1. 

Sec. 64. [SUPREME COURT.] 

Subdivision I .. [DATA COLLECTION.] The supreme court shall develop a 
sentencing form for use in extended jui-isdiction juvenile proceedings and a 
procedure for data collection to ensure. that extended jurisdiction juvenile data 
will be compatible with other criminal justice data. The supreme- court shall 
consult with the criminal_ and juvenile information policy group in carrying 
out this duty. 

Subd. 2. [TRAINING.] By October I, 1994, the supreme court shall 
prepare and conduct a training course for judges and members of their staffs 
concerning the provisions of this act. In- particular, the course sh.al_! inform 
judges of the juvenile disposition options ava_ilable, the procedural require
ments of extended jurisdiction juvenile proceeclings, and the sentencing form 
to be used in those proceedings to ensure that extended jurisdiction jUvenile 
data will be conipatihle with other criminal justice data. 

Sec. 65. [COMMUNITY PROJECT IN JUVENILE CRIME PREVEN
TION.] 

The commissioner of jobs and training shall fund a pilot project for a 
program of early intervention initiatives designed to serve juvenile offenders 
and probationers. The pilot project shall include the following initiatives: 

( 1) a peer tutoring· project designed for juvenile offenders required to 
per.form co_mrrumity services; 

(2) specialized group home services for juvenile probationers who ·have 
been suspended from School; 

( 3) social servh·es and counseling for female juvenile offenders and. their 
mothers; 

(4) training in cognitive skill-building and in creative arts; 

(5) an entrepreneurship program designed to operate on a se(f-supporting 
basis; and 

(6) a mentoring_program designed to mdtch juveniles with positive adult 
role models. The county community corrections department shall prepare a 
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model training manual hasCd._o_n ·,hese initiatives j or use by ~th~~. governrtieh-· 
ta/ and nonprofit agencies in _developing crime prevention programs in their 
communities. The manual'shall be submitted to_ the commfssioner as part of 
the fin.al report and evaluation of the project for distribution to appropriate 
agencies. 

The primary purpose of this pr~iect shall b/ to provide a netw~rk of 
community services for juvenile offenders and probationers. The project shall 
operate from January 1, 1995, to December 31, J9.96. The funding provided 
by the commis'sioner must be·.matched at 20 percent by·the)ocal community, 
either through -county funding, or in-kind services, such; llS volunteer time, 
space, or transportation. The commissioner,)n..ronsultat(on -with the grqntee, 
shall .develop evaluaticm protocols designed to assess the impact of pl'oject 
components oil deterring juvenile· crime in the comm1:1fl_ities. where the p,:oject 
operates. The commissioner shall report to· the leiislature by Janua-,y 15, 
1997, on-the effectiveness of the program initiatives,.With recommeizdations 
regarding expansion of the pilot project. 

Sec. 66. [OUT-OF-STATE PLACEMENT; TRANSITION.] 

An out-of-state facility subject to certification under sectfon 2tthaJ has 
preadjudicated delinquents, adjudicated delinquents, or convicted extended 
jurisdiction juveniles in residence .on July 1, 1994, shall be considered 
certified for pwposes of that sec.tion until July1, 1995, or until the facility is 
eva,luated and certification is granted or d[!nffd, whichever--• is earlie,: 

Sec. 67:. [APPROPRIATIONS.] 

Subdivision I. [APPROPRIATIONS.] The sums shown in the column 
marked "APPROPRIATIONS" are appropriated from the general fond to the. 
agencies and for the purposes specified, to be available for the fiscal y~ar 
ending June 30, 1995. · · 

GENERAL FUND TOTAL 

Subd. 2. Corrections 

Total General Fund Appropriation 

· Of this appropriation, ·$50,000 is for a 
plan for extended jurisdiction juveniles to 
provide programming that . is culturally 
sensitive to the juveniles .whO are served 

:and implerilents restorative justice princi~. 
pies. This appropriation shall not be in' 
eluded in the budget base for the 1996-
1997 biennium. · · 

Of this appropriation, $50,000 is to con
duct the survey of existing juvenile pro
gramming, jointly with the commissioner 
of human servic~s. This appropriation 
shall not be included in the budget base 
for the 1996-1997 biennium. 

Of this appropriation, $12,000 is for rule
making. This appropriation shall not be 

APPROPRiATIONS 

$ 13,864,000 

. $ 1,322,()00 
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included in the budget base for the I 996-
1997 biennium. 

Of this appropriation, $100,000 is to de
velop and implement a plan for extended 
jurisdiction juveniles. This appropriation 
shall not be included in the budget base 
for the 1996-1997 biennium. 

Of this appropriation, $50,000 is to ensure 
that the race and cultural heritage of 
juvenile programming staff reflect the 
characteristics of tlie juvenile · offender 
population. 

Of this appropriation, $f,OOO,OOO is to be 
used to hire or fund the use of additional 
state and county probation officers and of 
community corrections officers under 
Minnesota Statutes, chapter 401. The 
funds shall be a)located: by the. commis
sioner for probation officers for offenders 
under age 21 based on weighted caseloads 
determifled · by the commissioner after 
consultation with.those entities receivfog 
the funds. The distributions shall be re
ported by the commissioner annually to 
the chairs of the_ senate crime prevention 
and _house judiciary finance committees. 

Of this appropriation, $60,000 is to ex
pand the sentencing to service program to 
include ·work crews whose primary func
tion is the removal of graffiti and' other 
defacing signs or symbols from public 
property and from the property of request
ing private property owners. 

Subd. 3. Board of Public Defense 

Total General Fund.Appropriation 

(a) $2,650,000 is appropriated to the state 
board of ·public defense from the general 
fund for the provision of counsel for 
juveniles charged with delinquency, for 
the period January 1, 1995, to June 30, 
1995. This appropriation shall be annual
ized for the 1996-1997 biennium. 

(b) Of this amount, $1,000,000 is a six
month appropriation fo·r the assumption 
of the cost of public defender services for 
juveniles in the first, fifth, seventh, ninth, 
and tenth judicial districts beginning Jan
uary 1, 1995. This appropriation shall be 
annualized for the 1996-1997 biennium. 

[JOIST DAY 

$2,650,000 
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· (c) Of this amount, $200,000 is a six
month appropriation for the provision of 
appellate services for juveniles begir'ining 
January I, 1995. This appropriation shall 
.be annualized for the 1996-1997 bien
nium. 

(d) Of this amount, $1,450,000 is a six.
month:._appropriation for the provision of 
counsel for .juveniles in the second, third, . 
fourth, sixth, and eighth judicial districts 
beginning January I, 1995. This appropri
ation shall be annualized for the 1996-
1997 biennium. 

Subd. 4. Education 

Total General Fund Appropriation 

Of this appropriation, $1,000,000 is for 
violence prevention education g~ants un~ 
der Minnesota Statutes, section 126.78 .. 
One 'hundred percent of this appropriation 
must be paid according to the process 
established in Minnesota Statutes, sectiorf 
124.195, subdivision 9. Up to five percent 
of this appropriation may be used for 
auditing; mo'nitoririg, and admini_stration 
of the programs funded by this appropri-
ation. · · 

Of this appropriation, $1,500,000 is for 
learning readiness prOgrams under Min
nesota. Statutes, sections 121.831 and 
.124.2615. This amount is added to the 
appropriation for leatjling ·readioe~s- in 
Laws 1991, chapter 224, article 4, section 
44, subdivision 16. No(withstandinK Min
nesota Statutes, sectiord24.195, subdfvi
sion 10; 100 percent of the 'appropriation 
in this paragraph must be paid in fiscal 
year 1995. This additional appropriation 
is available in fiscal year 1995 only. 

Of this appropriation, $2,200,000 is ,for · 
high risk youth violence prevention · 
grants. Up to five percen1 of, this appro
priation may be used for administration 
and evaluation of the programs funded in 
this subdivision. These grants may be for 
periods of up to two years. 

Of this appropriation, $100,000 is for 
grallts to organizations repre.senting com
munities of color, neighborhoods, or 
small nonprofits to assist in local, grass-

. roots collaboration efforts. Up to 2.5 per-

9193 

$ 4,900;000 
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cent of this appropriation may be used for 
administration 9f the programs funded in 
this subdivision. 

Of this appropriation, $100,000 is for 
. implementation of the community-based 
truancy action projects which shall be 
equitably distributed throughout the state. 
Of this amount, $50,000 is for the model 
school for chronic truants in Blue Earth 
county. Funds shall not be used to replace 
existing funding, but may. be used to 
supplement it. · 

The money appropriated in this subdivi
sion shall not be included in the budget 
base for the 1996-1997 biennium. 

Subd. 5. Public Safety 

Total General Fund Appropriation 

Of this appropriation, $2,225,000 is for. 
community crime reduction grants under : 
Minnesota Statutes, section 299A.35. Up 
to five percent of this appropriation may 
be used for administration and evaluation 
of the programs funded by this appropri
ation. These grants may be for periods of 
up to two years. This appropriation shall 
not be included in the budget b~se for the 
1996-1997 biennium. 

Of this appropriation, $250,000 is appro
priated- to the commissioner of public 
safety, bureau of criminal apprehension, 
from the general fund for the costs .. of 
perfonning initial analysis and design 
work for the. juvenile criminal history 
system, including extended jurisdiction 
juvenile data, the statewide misdemeanor. 
system, including violent and. enhance_- · 
able crimes, and the domestic abuse or
ders for protection tracking system. This 
appropriation shall not be included iffthe 
budget base for the 1996-1997 biennium.· · 

Of this appropriation, $20,000 is to oper
ate the statewide school-related crime 
telephone line and to pay rewards for 
information received over the statewide 
telephone line. Any unexpended funds in 
fiscal year 1995 do not cancel and carry 
forward to fiscal year 1996. 

Subd. 6. Attorney General 

Total General Fund Appropriation 

[JOIST DAY 

$2,495,000 

$ 10,000 
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This appropriation is to conduct training 
for county attorneys on juvenile laws and 
on the provisions of this act. This appro,·· 
priation shall not be included in the bud, 
get base for the 1996, I 997 biennium. 

Subd. 7. District Courts 

Total General Fund Appropriation 

Of this appropriation, $372,000 is to be · 
used to fund four addiJional. district court 
judg·eships beginning March I, 1995. The.,. 
supreme court, in consultatio.n with the 
state court administrator and the Confer
ence of chief judges, shall determine the 
districts in which these judgeships will be 
located, based on increased court case
lbads resulting from the provisions of thi-s: 
act. 

Subd. 8. Supreme Court 

Total General Fund Appropriation 

This appropriation is for the costs• of 
performing initial analysis and design 
work for the juvenile criminal history 
system, including extended jurisdiction 
juvenile data, the stat.ewide misdemeanor 
system, and the tracking system for do
mestic abuse orders for protection. _This 
appropriation shall not be included in the 
budget base for the 1996, I 997 biennium. 

Subd. 9. Human Services 

Total General Fund Appropriation 

Of this appropriation, $50,000 is for the 
survey of existing juvenile programming 
jointly ·.with, the commissioner of correc
tions. 

Of .this appropriation, $-50,000 is to' pro, 
vide grants to agencies that conduct inter
disciplinary training of criminal- justice·. 
officials who deal with victims and per, 
petrators of violence, including training in 
interviewing children who report being 
sexually abused or perpetrators ·-of via- -
lence. 

Of this appropriation, $50,000 is for a 
grant to an Indian child welfare defense 
corporation to promote compliance with 
the Indian family preservation act and the· 
Indian Child Welfare Act under Minne: 

9195 
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$245,000 

$700,000 
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sota Statutes, section 257.3571, subdivi
sion 2a. 

Of this appropriation, $500,000 is for the 
mental health screening of juveniles un
der Minnesota Statutes, section 260.152. 

Of this appropriation, $50,000 is for a 
grant to a nonprofit, statewide child abuse 
prevention organization whose pri111ary 
focus is parent se]f,help and support. 

The appropriations in this subdivision 
shall not be included in the budget base 
for the I 996- I 997 biennium. 

Subd. I 0. Jobs and Training 

Total General Fund Appropriation 

Of this appropriation, $20,000 is for the 
pilot project through a community correc-
tions depa'rtment for early intervention to 
serve juvenile offenders .. 

Of this appropriation, $1, 150,()()() is to be 
used to award grants·to cities for creating 
and expanding curfew enforcement, tru
ancy prevention, and after-school and 
summer recreational programs for chil
dren and youth. 

Any after-school programs created under 
this paragraph shall ensure that program 
participants learn necessary workplace 
skills consistent with the provisions in 
Minnesota Statutes, section 268.31. 

The appropriations in this sQbdivision 
shall not be included in the budget base 
for the 1996-1997 biennium. 

Sec. 68. [EFFECTIVE DATE.] 

[101ST DAY 

$1,170,000 

Sections 62 to 64 are effective the day following final enactment. Sectfons 
1, 2, 5 to 8, 18, 27,37 to 44, 54, 59, 60, 61, 65, and 66 are effective July 1, 
1994. Sections 46 to 49 and 57 are effective August 1, 1994, and apply to 
violations occurring on or afier that date. Sections 3, 4, 9 to 17, 19 to 26, 28 
to 36, 45, 50 to 53, 55 and 56 are effective January 1, 1995." 

Delete the title and insert: 

"A bill for an act relating to crime prevention; juvenile justice; ·providing 
for adult Court jurisdiction over juveniles alleged to have committed first 
degree murder after age 16; providing for presumptive certification to adult 
court for juveniles over age 16 alleged to have committed other prison-level 
felonies or any felony while using a firearm; authorizing the court or the 
prosecutor to designate a juvenile an extended jurisdiction juvenile; authoriz
ing adult felony sentences for extended jurisdiction juveniles; extending 
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juvenile court jurisdiction to age 21 for extended jur-isdfrtion juveniles; 
limiting certification to adult court to felony offenses; extending a right to jury 
trial to extended jmisdiction juveniles; requiring that a juvenile have ·an 
in-person consultation with counsel before waiving right to counsel; requiring 
appointment of counsel or standby counsel for juveniles charged with gross 
misdemeanors or felonie_s or when ou·t-of-home delinquency placement is 
proposed; providing for adult"court jurisdiction over juveni_les alleged to have 
committed DWI-related traffic offenses after age 16; requiring parents to 
attend delinquency hearings; requiring county attorneys to .establish juvenile 
diversion prograr:ns; providing mandatory minimum Senterices for drive-by 
shooting crimes; expanding the· Crime relating_to the possession of dangerous 
weapons on school property; increasing penalties for-certain fireanns offenses 
involving youth; establ_ishing a task force on juvenile justice programming 
eVal_uation and planning; requiring that the department of corrections provide 
programming for seri6us and repeat juvenile offenders; appropriating money; 
amending Minnesota Statutes 1992, sections 126.78, by adding a subdivision; 
242.31; 242.32; 257.3571, subdivision 3, and by adding a subdivision; 
257.3572; 257.3579; 260.015, subdivision 5; 260.lll, by adding a subdivi
sion; 260.115, subdivision l; 260.121, subdivision 3; 260.125; 260.131, by 
adding a subdivision; 260.132; 260.145; 260.152; 260.155, subdivision 2, and 
by adding a subdivision; 260.16.1, subdivisions la and 2; 260.181; subdivision 
4; 260.185, s~bdivision 3, and by adding subdivisions; 260.193, subdivisions 
I, 3, 4, 6, and by adding a subdivision; 260.211, subdivision I; 260.215, 
subdivision I; 260.29 l; 268.31; 609.055, subdivision 2; 609.49, subdivision 3, 
and by adding a subdivision; 611.15; 611.19; 611.25, subdivision I; 61 IA.02, 
by addirtg a subdivision; and 611A.77, subdivision I; Minnesota Statutes 1993 
Supplement, sections 260.155, subdivision I; 260.161, subdivision l; 
299A.35, subdivisions 1 and 2; 299C.65, subdivision I; 401.065, subdivision 
I, and by adding a subdivision; 609.11, subdivision 9; 609.66, subdivision Id; 
624:713, subdivisions I and 3; 624.7132, subdivision 15; and 624.7181, 
subdivision 2; proposing coding for ·new law in Minn·esota Statu_tes, chapters 
126; 260; 299A; and 388." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. "Wes" Skoglund, Mary Murphy, 
Thomas Pugh, Phil Carruthers, Bill Macklin 

Senate Conferees: (Signed) Jane B. Ranum, Allan H. Spear, Tracy L. 
Beckman, Patrick D. McGowan, Gary W, Laidig 

Ms. Ranum moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2074 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recomni.endations and Conference. Committee Report Were adopted. 

Ms. Ranum moved that H.F. No. 2074 and the Conference Committee 
Report thereon be laid on the table. The motion prevailed. 

CONFIRMATION 

Mr. Solon moved that the report from the Committee on Commerce and 
Consumer·Protection, reported March 7, 1994, pertaining to.appointments, be 
taken from the table. The motion prevailed. 

Mr. Solon moved that the foregoing report be now adopted. The motion 
prevailed. 
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Mr. Solon moved that in accordance with the report from the Committee on 
Commerce and Consumer Protection, reported March 7, 1994, the Senate, 
having given its advice, do now consent to and confirm the appointment of: 

BOARD OF INVENTION 

Joseph Alvite, 353 Aspen Rd, N,E,, Wyoming, Chisago County, effective 
November 6, 1993, for a term expiring on the first Monday in January, 1995, 

Penny Betker, P.O. Box 71, Redwood Falls, Redwood County, effective 
N,we!;'i.ber 4, 1993, for a term expiring on the first Monday in January, 1995. 

Henry Buchwald, 6808 Margaret's LH., Edina, Hennepin County, effective 
November 4, 1993, for a term expiring on the first Monday in January, 1997. 

Daniel Ferbei,49 Inner Dr., St. Paul, Ramsey County, effective November 
4, 1993, for a term expiring on the first Monday in January, 1997. 

Philip M. Goldman, 1926 South Ln., Mendota Heights, Dakota County, 
effective November 4, 1993, for a term expiring on the first Monday' in 
January, 1996. 

. Steven Levinson, Rt. I, Box 223, Newfolden, Marshall County, effective 
November4, 1993, for a term expiring on the first Monday in January, 1998. 

Donna J. 'McBrian, 7398 Tempo ·Terr. N.E., .Fridley, Anoka County, 
effective November 4, 1993, for a temi expiring on the first Monday in 
January, 1995. · 

Janet Robb, I 754 W. Millwood Ave., Roseville, Ramsey County, effective 
November 4, .]993, for a term expiring on the first Monday in January, 1996. 

Patsy Sherman, 9300 - 11th Ave. S., Bloomington, Hennepin County, 
effective November 4, I 993, for a term expiring on the first Monday in 
January, 1996. · · 

Lyle Stevermer, 12 Main St. S., Winnebago, Faribault County, effective 
December 11, 1993, for a term expiring on the first Monday in January, 1997: 

Milton Toratti, 820 N. 9th St., Virginia,. St. Louis County, effei:t.ive 
November 4, 1993, for a term expiring on the first Monday in January, 1998'. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Solon moved that the report from the Committee on Com11,1erce and 
Consumer Protection, reported March 9, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Solon moved that the foregoing report be now adopted. The motion 
prevailed. · · 

Mr. Solon moved that in accordance with the report from the Comrvittee on 
Commerce and Consumer Protection, reported M.arch 9, 1994, the Senate, 
having given its. adv}ce, do now consent to .. and confirm the appoi·ntmen,t of: 

DEPARTMENT OF COMMERCE 
COMMISSIONER 

James E. Ulland, 1600 W. 22nd St., Minneapolis, Hennepin County, 
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effective September 1, 1993, for,i terl]l ·expiring o.n the first Monday in 
January, 1995. 

The motion prevailed. ·s~ the appointment was confirmed. 

CONFIRMATION 

Mr. Berg moved that the reports from the Committee on Gaming Regula
tion, reported March 3, 1994, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Berg moved that the foregoing .reports be now adopted. The motion 
prevailed. · 

Mr. Be_rg moved that in accordance w,ith-the reports from the.Committee on 
Gaming Regulation, reported March 3, 1994, the Senate, having given its 
advice, do now consent to and.-confirm-:the appointment of: 

GAMBLING CONTROL BOARD 

John Breon, 3017 Brooks Ln., Wayzata, Hennepin County, effective July 6, 
1993, for a term expiring on June 30, 1997. 

Clarence S. Carter, 6150 Park Ave, S., Minneapolis, Hennepin County, 
effective July 29, 1992, for a term expiring on June 30, 1996. 

Dennis Flaherty, 100 S.E. 2nd St.,Minneapolis, Hennepin County, effective 
September 1991, for a term expiring on June 30, 1995. 

Allan E. Fonfara, 1117 Kingsley Cir. S., Mendota Heights, Dakota County, 
· effective July 6, 1993, for a teim expidng on June 30, 1994. 

Mary K. McLeod, 4532 Dupont Ave. S., Minneapolis,' Hennepin County, 
effective July 29, 1992, for a teim expiring on June 30, 1996. 

Laura Schupp, 3872 Kennet Cir., Eagan, Dakota County, effective Decem
ber 16, 1991, for a term expiring on June 30, 1995. 

MINNESOTA RACING COMMISSION 

Joseph Friedberg, 16141 McGinty Rd., Minnetonka, Hennepin County, 
effective July 31, 1993, for a term expiring on June 30, 1999. 

Mary B. Magnuson, 1326 Fairmount Ave.: St. Paul, Ramsey County, 
effective July 3J, 1993, for a term expiring.on June 30, 1999. · 

Camille J. McArdle, D.V.M., 12913 - 5th Ave. S., Burnsville, Dakota 
County, effective July 31, 1993,for a term_expiring on June 30, 1999. 

The motion prevailed. So the appointments were confiimed. 

CONFIRMATION 

Mr. Marty moved. that the report from the Committee on Ethics and 
Campaign Reform, reported March 30, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Marty moved that the foregoing report be now adopted. The rnotion 
prevailed. 
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Mr. Marty moved that in accordance with the report from the Committee on 
Ethics and Campaign Reform, reported March 30, 1994, the Senate, having 
given its advice, do now consent to and confirm the appointment of: 

STATE ETHICAL PRACTICES BOARD 

Vanne Owens Hayes, 4253 - 27th Ave. S., Minneapolis, Hennepin County, 
effective March 9, 1994, for a term expiring on the first Monday in January, 
1998. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Ms. Piper moved that the report from the Committee on Family Services, 
reported March 18, 1994, pertaining to appointments, be taken from the table. 
The motion prevailed. · 

Ms. Piper moved that the foregoing report be now adopted. The motion 
prevailed. 

Ms. Piper moved that in accordance _with the report from the Committee on 
Family Services, reported March 18, 1994, the Senate, having given its 
advice, do riow consent to and confirm t.he appointment of: 

DEPARTMENT OF HUMAN SERVICES 
COMMISSIONER 

Maria R. Gomez, 8400 Indian Blvd., Cottage Grove, Washington County, 
effective December 13, 1993, for a term expiring on the first Monday in 
January, 1995. · 

'The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

With the unanimous Wflsent of the Senate, pursuant to Rule 54, Mr. Metzen 
moved that the reports from the Committee on Governmental Operations and 
Reform, reported April 29, 1994, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Metzen moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Metzen moved that in accordance with the reports from the Committee 
on Governmental Operations and Reform, reported April 29, 1994, the Senate, 
having given its advice, ·do now consent to and confirm the appointment of: 

DEPARTMENT OF ADMINISTRATION 
COMMISSIONER 

Debra Rae Anderson, 1146 Ivy Hili'Dr., Mendota Heights, Dakota County, 
effective August 9, 1993, for a term expiring on the first Monday in January, 
1995. 
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Kevin E. Johnson, 1654 Eleanor Ave., St. Paul, Ramsey County, effective 
July 30, 1993, for a term expiring June 30, 1999: 

The motion prevailed. So the appointments were confirmed. 

CONl'IRMATION . 

Mr. Bertram moved that the report from the Committee on Agricultur_e and 
Rural Development, reported March 7, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Bertram moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Bertram moved that in accordance with the -report from the Committee 
on Agriculture and Rural Development, reported March 7, 1994, the Senate, 
having given _itS-advice, do now consent to and confirm. the appointment of:_ 

MINNESOTA RURAL FINANCE AUTHORITY 

Vivian Evans, Rt. 3, Box 9, Montevideo, Chippewa County, effective 
February 13, 1992, for a term expiring on the first Monday in January, 1996. 

Marlene H. Malstrom, S. Melissa Dr., Rt. 5, Box344, Detroit Lakes, Becker 
County, effective September 2~. 1991, for a term expiring on the first Monday 
in January, 1994. 

Curtis J. Pietz, R.R. 3, Box 79, Lakefield, Jackson County, effective 
September 23, 1991, for a term expiring on the first Monday in January, 1995. 

Christopher J. Skaalen, 235 W. Center St., Harmony, Fillmore County, 
effective September 23, 1991, for a term expiring on the first Monday in 
January, 1993. · 

The motion prevailed. So the appointm~nts were confirmed: 

CONFIRMATION 

Mr. VickeITllan moved that the reports from the Committee on Veterans and 
General Legislation, reported March 10, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. · 

Mr. Vickerman moved that the foregoin.g reports be now adopted. The 
motion prevailed. 

Mr. Vickerman moved that. in accordance with the . reports from the· 
Committee on Veterans and General Legislation, reported March 10, 1994, the 
Senate, having given its advice, do now consent tq and confirm the 
appointment of: 

BOARD OF THE ARTS 

Caroline Baillon, 2567 Itasca Ave. S., Lakeland, Washington County, 
effective June 29, 1993, for a term expiring on the first Monday in January, 
1997. 
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Robert E. Powless, 4911 Wyoming St., Duluth, St. Louis County, effective 
May 18, 1993, for a term expiring on the first Monday in January, 1997. 

Stephen George Shank, 330 Peavey Ln., Wayzata, Hennepin County, 
effective May 18, 1993, for a term expiring on the first Monday in January, 
1997. 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

Harvey C. Aaron, M.D., 325 Otis Ave., St. Paul, Ramsey County, effective 
January 31, 1994, for a term expiring on the first Monday in January, 1998. 

Robert Hansen, 1955 Oakdale Ave., West St. Paul, Ramsey County, 
effective January 31, 1994, for a term expiring on the first Monday in January, 
1998. 

Susan Kiley, 1514 Selby Ave., St. Paul, Ramsey County, effective February 
23, 1993, for a term expiring on the first Monday in January, 1997. 

Stephen J. O'Connor, R.R. 3, Box 28B, Spring Valley, Fillmore County, 
effective February 23, l 993, for a term expiring on the first Monday in 
January, 1997. 

Michas Ohnstad, 727 - 10th Ave., North Branch, Chisago County, effective 
February 23, 1993, for a term expiring on the first Monday in January, 1997. 

The motion prevailed. So. the appointments were confirmed. 

CONFIRMATION 
Mr. Mondale, for Mrs. Adkins, moved that the reports from the Committee 

on Metropolitan and Local Government, reported March 9, 1994, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mr. Mondale, for Mrs. Adkins, moved that the foregoing reports be now 
adopted. The motion prevailed. 

Mr, Mondale, for Mrs.· Adkins, moved that in accordance with the reports 
from the Committee on Metropolitan and Local Government, reported March 
9, 1994, the Senate, having given its advice, do now consent to and confirm 
the appointment of: 

METROPOLITAN COUNCIL 

Roger Scherer, 12001 Bass Lake Rd., Plymouth, Hennepin County, 
effective July 31, 1993, for a term expiring on the first Monday in January, 
1995. 

Bill Schreiber, 10001 Zane Ave. N., Brooklyn Park, Hennepin County, 
effective July 31; 1993, for a. term expiring on the first Monday in January, 
1997. 

Mary Smith, 515 N. Ferndale Rd., Wayzata, Hennepin County, effective 
July 31, 1993, for a term expiring on the first Monday in January, 1995. 

Julius Smith, 3200 Highpoint Dr., Chaska, Carver County, effective July 31, 
1993, for a term expiring on the first Monday in January, 1997. 

Martha Head, 1616 W..22nd St., Minneapolis, Hennepin County, effective 
July 31, 1993, for a term expiring on the first Monday in January, 1997. 
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CaroLA. Kummer, 4818 -~ 30th Ave. S., Minneapolis, Hennepin County, 
effective July 31, 1993, for a term expiring on the first Monday in January, 
1997. 

David Hardey, 14633 Bowers Dr., Ramsey, Anoka County, effective July 
31, 1993, for a term expiring on the first Monday in January, 1995. 

Patrick Leung, 1598 - 23rd Ave. N.W., New Brighton, Ramsey County, 
effective July 31, 1993, for a term expiring on the first Monday in January, 
1_997. 

Esther Newcome, 2374 Joy Ave., White Bear Lake, Ramsey County, 
effective July 31, 1993, for a term expiring on the first Monday in January, 
1995 .. 

E. Craig Morris, 16412 - 7th St. LNS, Lakeland, Washington County, 
effective July 31. 1993, for a term expiring on.the first Mondayin January, 
1997. 

Diane "Dede" Wolfson, 1U7 Goodrich Ave., St. Paul, Ramsey County, 
effective July 31, 1993, for a term expiring on the first Monday in Januaiy, 
1995. 

Stephen Wellington; Jr., 2257 Gordon Ave., St. Paul, Ramsey County, 
effective July 31, 1993, for a term expiring on the first Monday in January, 
1997. . . . . , 

Kevin Howe, 1763 Lansford Ln., Mendota Heights, Dakota County, 
effective 1July 31, 1993, for a term expiring on the first Monday in January, 
1995. 

Terrence Flower, 13875 Mississippi Tri., Hastings, Dakota County, effec
tive July 31, 1993, for a term expiring on the first Monday in January, 1997. 

METROPOLITIAN TRANSIT COMMISSION 

Allyson Hartle, 1489 W. Minnehaha Ave., St. Paul; Ramsey County, 
effective August 1, 1992, for~ term.expiring August·], 1995. 

Todd Paulson, 3216 Poe Rd., Brooklyn Center, Hennepin County, effective 
August 12, 1991, for a term expiring on August I, 1994. 

Frank Snowden, 1404 E.- Minnehaha Pky., Minneapolis, Hennepin County, 
effective August 17, 1993, for a term expiring August I, 1996. 

REGIONAL TRANSIT BOARD 

Sharon Feess, 5301 Hamilto~ Ln., Brooklyn Park, Hennepin County, 
effective August 26, 1993, for a term ending the first Monday in January, 
1995. 

N. Harry Mares, 2592 Crown Hill Ct., White Bear Lake, Ramsey County, 
effective August 26, 1993, for a term ending the first Monday in January, 
1995. 

Gary Humphrey, 1063 Ramsdell Dr., Apple Valley, Dakota County, 
effective Aug~st 26, 1993, for a term ending the first Monday in January, 
[995. 
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Michael Beard, 8434 Horizon Dr., Shakopee, Scott County, effective 
August 26, 1993, for a term ending the first Monday in January, 1997. 

Ruby Hunt, 1148 Edgcumbe Rd., St. Paul, Ramsey County, effective 
August 26, 1993, for a term ending the first Monday in January, 1997. 

Morgan Grant, 114 - 5th St. S.E., Minneapolis, Hennepin County, effective 
April 19, 1993, for a term expiring on the first Monday in January, 1997. 

REGIONAL TRANSIT BOARD 
CHAIR 

Sally Evert, 550 S. Grove, Stillwater, Washington County, effective 
Dec_ember 22, 1993, for a term expiring on the first Monday in January, 1997. 

Mr. Merriam requested that the names of Allyson Hartle, Frink Snowden 
and Todd Paulson, appointees to the Metropolitan Transit Commission, and 
the name of Roger Scherer, appointee to the Metropolitan Council, be divided 
out. 

The question was taken on the confirmation of the remainder of the 
appointments. The motion prevailed. So the appointm~nts were confirmed. 

The cjueStion was taken on the adoption of the motion of Mr. Mondale to 
confirm the appointment of Todd Paulson. 

The roll was called, and there were yeas 60 and nays Q, as follows: 

Those who voted in the affirmative were: 

Anderson Dille Knutson Moe, R.D. Ranum 
Beckman Finn Krentz Mondale Reichgott Junge 
Belanger Flynn Kroening Morse Riveness 
Benson, D.D. Frederickson Laidig Murphy Robertson 
Benson, J.E. Hanson Langseth Neuville Runbeck 
Berg Hottinger Larson Novak Sams 
Berg)in Johnson, D.E. Lesewski Oliver Samuelson 
Bertram Johnson, D.J. LesSard Olson Spear 
Betzold Johnson, J.B. Luther Pappas Stevens 
Chandler Johnston Many Pariseau Stumpf 
Cohen Kelly McGowan Piper Terwilliger 
Day Kiscaden Merriam Price Wiener 

The motion prevailed. So the appointment of Todd Paulson was confirmed. 

The question was taken 'an the adoption of the motion of Mr. Mondale to 
confirm the appointment of Fra_nk Snowden. 

The roll was cailed; and there were yeas 50 and nays 8, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson. D.J. 
Johnston 
KnutSOn 

Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard_ 
Luther 
Marty 
Moe, RD. 
Mondale 

· Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robenson 
Runbeck 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Those· who voted in the negative were: 

· Berg 
Finn 

Johnson, J.B. 
Kiscaden 

Larson 
Merriain 

Morse 
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Piper 

The motion prevailed. So the appointment of Frank Snowden was con
firmed. 

The question was taken on the adoption of the motion of Mr. Mondale to 
confirm the appointment of Allyson Hartle. 

The roll was called, and there were yeas 44 and nays 14, as follows: 

Those who voted in the affirmative were: 

Anderson Flynn Laidig Novak Robertson 
Belanger Frederickson Langseth Oliver Runbeck 
Benson, D.D. Hottinger Larson Olson Sams 
Benson, J.E. . Jphnson, D.J;:. Lesewski Pappas Stevens 
Bertram Johnson, D.J. Lessard Pariseau Stumpf 
Betzold Johnston McGowan Price Terwilliger 
Cohen · Kiscaden Mondale Ratium Vickerman 
o:ay Knutson Murphy Reichgott Junge Wiener 
Dille Kroening Neuville Riveness 

Those whO voted in• the negative wer~: 

Beckman Chandler Krentz Merriam Samuelson 
Berg Finn Luther Morse Spear 
Berglin Johnson, J.B. Maity Piper 

The motion prevailed. So 'the ... ll_p_pointqient of Allyson Hartle was con
.. firmed. 

The question was taken on the adoption of the motion of Mr. Mondale to 
confirm the appointment of Roger Scherer to the fyletropolitan Council. 

The roll \'las called, and there were yeas 36 and nays 2.1, as foHows: 

Those who voted in the affirmative were: 

Belanger_ Dille Knutson Mondale . Runbeck 
Benson, D.D. Frederickson Kroening Neuvilte Stevens 
B6nson, J.?. Hanson Laidig OliVer TeTWilliger 
Berg Hottin·gcr Langseth Olson Wiener 
Benralll Johnson, D.E. Lars0n Pappas 
Betzold Johnson, D.l Lesewski Price 
Chmielew.~ki . Johnston Lessard Reichgott Junge 
Day Kiscaden McGowan Robertson 

Those who voted in the negative were: 

Anderson Finn Marty Ranum Yickennan 
Beckman Flynn Merriam Sams 
Berglin Johnson, J.B. Morse Samuelson 
Chandler Kelly Novak Spear 
Cohen Luther Piper Stumpf 

The motion prevailed. So the appointment of Roger Scherer was corifirmed. 

CONFIRMATION 

Mr. ,Mondale, for Mrs. Adkins, moved that the report from the Committee 
on Metropolitan and Local Government, reported March 9, 1994, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mr. Mondale, for Mrs. Adkins, moved that the foregoing report be now 
adopted. The motion prevailed. 
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Mr. Mondale, for Mrs. Adkins, moved that in accordance with the report 
from the Committee on Metropolitan and Local Government, reported March 
9, I 994, the Senate, having given its advice, do not now consent to and do not 
confirm the appointment of: 

METROPOLITAN TRANSIT COMMISSION 

Robert Mairs, 234B So. Exchange St., St. Paul, Ramsey County, effective 
August 12, 1991, for a term expiring on August 1, 1994. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 

, McGowan 
Meniam 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville
Novak 
Oliver 

· Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Robertson · 

Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The mc,,tii:m prevailed. So the appointment was n,ot confirmed. 

CONFIRMATION 

Mr. Novak moved that the reports from the Committee on fobs, Energy and 
Community Development, reported April 22, 1994, pertaining to appoint-
ments, be taken from the table. The motion pr~vailed. · 

Mr. Novak moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Novak moved that in accordance with the reports from the Committee 
on Jobs, Energy and Community Development, reported April 22, 1994, the 
Senate, having given itS advice, do now consent to and confirm the 
appointment of: 

MINNESOTA HOUSING FINANCE AGENCY 

Bruce Bakken, 4825 Babcock Tri., Inver Grove Heights, Dakota County, 
effective March 16, 1994, for a term expiring on the first Monday in January, 
1995. 

Michael Finch, 5713 Garfield Ave. S., Minneapolis, Hennepin County, 
effective February 2, 1994, for a term expiring on the first Monday in January, 
1998 .. 

Jo Van Hovel, Rt. 1, Box I 13, Campbell, Wilkin County, effective May 18, 
I 993, for a term expiring on the first Monday in January, 1996. 

MINNESOTA PUBLIC FACILITIES AUTHORITY 

Duncan Baird, 2144 Charhon, Sunfish Lake, Dakota County, effective May 
18, I 993, for a term expiring on the first Monday in January, 1997. 
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PUBLIC UTILITIES COMMISSION 
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R. Marshall Johnson, 25 Merritt Dr., Virginia, St. Louis County, effective 
August 9, 1993, for a term expiring on the first Monday in January, 1996. · 

The motion prevailed. So the appointmerits were confirmed. 

CONFIRMATION 

Ms. Anderson, for Mr. Spear, riloved that the report from the Comrriittee on 
Crime Prevention; reported February 28, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Ms. Anderson, for Mr. Spear, moved that the foregoing report be now 
adopted. The motion prevailed. 

Ms. Anderson, for Mr. Spear, moved that in accordance with the report from 
the Committee on Crime Prevention, reported February 28, 1994, the Senate, 
having given its advice, do how· consent to and confirm the appointment of: 

DEPARTMENT OF CORRECTIONS 
· CbMMISSIONER 

Frank W. Wood, 2164 - 15th Ave. E., North St. Paul, Ramsey County, 
effective September 9, 1993, for a term expiring on the first Monday in 
January, 1995. 

The motion prevailed. So the app(?_intment was confirmed. 

CONFIRMATION 

Mr. Lessard nioved that the reports from the Committee on Environment 
and Natural Resources, reported February 28, 1994, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Lessard moved ·that in accordance with the reports from the Committee 
on Environment and Natural Resources, reported February 28, 1994, the 
Senate, having given its advice, do now consent to and confirm the 
appointment of: 

BOARD OF WATER AND SOIL RESOURCES 
CHAIR 

D. James Nielsen, 1815 Meadowwoods Tri., Long Lake, Hennepin County, 
effective June 28, 1991, for a term expiring on the-first Monday in January, 
1995. 

ENVIRONMENTAL TRUST FUND CITIZENS' ADVISORYCOMMITTEE 

Arlan H. Anderson, Box 7, Argyle, Marshall County, effective May 26, 
I 992, for a term expiring on the first Monday in January, 1996. 

Ty Bischoff, 21167 Elk Lake Rd., Elk River, Sherburne County, effective 
May 26, 1992, for a term expiring on the first Monday in January, I 996. 
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Nancy Gibson, 2712 Glenhurst Ave., St. Louis Park, Hennepin County, 
effective May 26, 1992, for a term expiring on the.first Monday in January, 
1996. 

Jack LaVoy, 5023 Idlewild St., Duluth, St. Louis County, effective July 5, 
1993, for a term expiring on the first Monday in January, 1997. 

Jean Sanford, 626 Desnoyer Ave., St. Paul, Ramsey County, effective July 
5, 1993, for a term expiring on the first Monday in January, 1997. 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Bruce Bomier, 3430 Rum River Dr., Anoka, Anoka County, effective 
January 3, 1994, for a term expiring on the first Monday in January, 1998. 

Deanna Fairbanks, R.R. 2, Box 227, Cass Lake, Beltrami County, effective 
June 17, 1992, for a term expiring on the first Monday in January, 1996: 

Paul Toren, 805 Park Ave., Mahtomedi, Washington County, effective April 
19, 1993, for a term expiring on the first Monday in January, 1997. 

MINNESOTA POLLUTION CONTROL AGENCY 

Daniel D. Foley, M.D., 1581 Tamberwood Tri., Woodbury, Washington 
County, effective April 25, I 993, for a term expiring on the first Monday in 
January, 1997. · 

Edward A. Garvey, 33 Summit Ct., St. Paul, Ramsey County, effective June 
30, 1991, for a term expiring on the first Monday in January, 1995. 

Keith H. Langmo, 105 E. Depot St., Litchfield, Meeker County, effective 
March 24, 1992, for a term expiring on the first Monday in January, I 996. 

OFFICE OF WASTE MANAGEMENT 
DIRECTOR 

John R. Chell, 4780 Centerville Rd., White Bear Lake, Ramsey County, 
effective June 16, 1993, for a term expiring on the first Monday in January, 
1995. 

The motion prevaile~. So- the appointments were confirined. 

CONFIRMATION 

Mr. Lessard moved that the report from the Cominittee on Environment and 
Natural Resources, reported March 21, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted .. The motion 
prevailed. 

Mr. Lessard moved that in accordance with the report from the Committee 
on Environment and Natural Resources, reported March 21, · 1994, the Senate, 
having given its advice, do now consent to and ,confirm the appointment of: 

MINNESOTA POLLUTION CONTROL AGENCY 

William A. Urseth, 2028 Kenwood Pky., Minneapolis, Hennepin County, 
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effective ·Februar)' 25, 1992, for a term expiring, on the first Monday in 
January,.1996. 

The motion prevailed. So the app?intment was confirmed. 

CON.FIRMATION 

Mr. Lessard moved that the repqrt from the Committee on Environment and 
Natural Resources, reported April· 8, 1994, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted. The motion 
prevailed. · 

Mr. Lessard moved that in accoi-dance with the ·report from the Committee 
·on Environment and Natural Resources, reported April 8, 1994, the Senate, 
having giyerf\ts advice, do ~ow::consent to :ind_ confirm the .appointment of: 

MINNESOTA POLLUTION .CONTROL AGENCY 

Russell B. Kirby, Jr., 13270 - 4th St. N., Stillwaier, Washington County, 
effective June 30, 1991; for a term expiring on the first Monday in January, 
1995. 

'"' '. 
The question was.taken on the .adoption of .the motion Of Mr. Lessard. 

The roll· was called, and there were yeas 31 and •nays 28, as follows: 

Those who voted in the affirmative were: 

BelarigCr Fredhickson Kroening Nov"ak Sturiipf 
Benson, D.D. Hanson Laidig Oliver Terwilliger 
Benson. J.E Johnson, D.E. Larson Olson· Vickerman 
Berg Johnson, OJ; Lesewski Pariseau 
Chmielewski Johnston Lessard R0bertson 
Day Kiscaden McGowan' Runbeck,, 
_Dille Knutson Neuvil!e Stevens 

Those who vOtecf in the; negative· were:. 

Anderson Cohen Luther- MOrse Riveness 
Beckm;i~ Finn Marty . Pappas Sams 
Bergl_in Flynn Merriam Pipei- Spear 
Bertram Hottinger Meizen · Price Wiener 
Betzold Johnson, J.B. Moe, R.D. Ranum 
Chandler Kelly Mondale Reichgott Junge 

fhe motion prevailed.· So the appointment was c?nfimied. 

CONFIRMATION 

Ms. Berglin moved- that .the .report from t!Je. ·commi_ttee on Health Care, 
reported April I I, 1994, pertaining to appointments, be taken from the table. 
The motion prevailed. 

MS. ·Bergliri moved -that the .foreg.Oirig report be now adopted. The motion 
prevailed. · · · · · 

Ms. Berghn moved that in acCofdance with the report frorii the Committee 
on. Health Care, reported April I l, 1994, the Senate, having given its advice, 
do now consent to and confirm the appointment of: 
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Mary Jo O'Brien, 251 Summit Ave., St. Paul, Ramsey County, effective 
August 31, 1993, for a term expiring on the first Monday in January, 1995. 

The motion prevailed. So. the appointment was- confirmed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Ranum moved that H.F. No. 2074 and the Conference Committee 
Report thereon be taken from the table. The motion_ prevailed. 

H.F. No. 2074: A bill for an act relating to crime prevention; Juvenile 
justice; providing for adult ·court jurisdiction over juveniles .alleged to have 
cornmitte9- first degree murd_er or first degree cri~inal sexual conduct after 
age 16; _providing .for presumptive certification to adult court for juveniles 
alleged to have committed other prison-level felonies; authorizing the court or 
the prosecutor to designate a juvenile a serious youthful offender; authorizing 
adult felony sentences for serious Youthful offenders; extending.juvenile court 
jurisdiction to age 23; limiting certification to adult court to felony offenses; 
extending a right to jury trial to serious youthful offenders; requiring that a 
juvenile have an in-person consultation with counsel before waiving right to 
counsel; requiring appointment_ of counsel 9r standby counsel for juveniles 
charged with gross misdemeanors or felonies or when out-of-h0me delin
quency placement is proposed; providing for adult court jurisdiction over 
juveniles alleged to have committed nonfelony-level traffic offenses after age 
16; auth0rizing the juvenil~ court to require parents to attend delinquency 
hearings; providing for the sharing of certain data collected or maintained on 
juveniles; requiring cou.nty attotneys to establish juvenile diversion programs; 
providing mandatory minirtmm ~entences for drive-by shooting crimes; 
expanding the crime relating to the possession of dangerous weapons On 
school property; incre_asing penalties- f9r certain firearms offenses inv0lving 
youth; establishing a task force on juvenile justice programming evaluation 
and planning; requiring that the department o( corrections provide program
ming for serious and_repeat jllvenile offenders; appropriating money; amend
ing Minnesota Statutes 1992, sections 13.99, subdivision 79; 24231, 
subdivision I; 242.32; 260.015, subdivision 5; 260.111, by adding a subdivi
sion; 260.115, subdivision I; 260.121, subdivision 3; 260.125; 260.131, by 
adding a subdivision; 260.132; 260. 155, subdivision 2, and by adding a 
subdivision; 260.161, subdivisions la, 2, and by adding a subdivision; 
260.181, subdivision 4; 260.185, subdivision 3; 260.193, subdivisions I, 3, 4, 
6, and by adding a subdivision; 260.21 I, subdivision I; 260.215, subdivision 
I; 260.291; 268.31; 609.055, subdivision 2; 611.15; 611.19; 611.25, subdivi
sion l; 611A.02, by adding a subdivision; and 61 lA.77, subdivision I; 
Minnesota Statutes 1993 Supplement, sections 13.46, subdivision 2; 144.651, 
subdivisions 2, 21, and 26; 253B.03, subdivisions 3 and 4; 260.155, 
subdivision l; 260.161, subdivisions 1 and 3; 299A.35, subdivisions I and 2; 
299C.65, subdivision I; 401.065, subdivision 1, and by adding a subdivision; 
609.11, subdivision 9; 609.66, subdivision Id; 624.713, subdivision I; 
624.7132, subdivision 15; and 624.7f81, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 260; 299A; 388; and 609; repealing 
Minnesota Statutes 1992, section 260.125, su~division 3. · 

H:F. No. 2074 was read· the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on .. the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmatiVe were: 

Anderson 
Beckman· 
Belanger . 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dil!e 
Finn 
Flynn 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Monda.le 

Morse 
Murphy 
Neuvil!e 
Novak 
Oliver 
Olson 

· Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 

.Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

RECONSIDERATION 

Mr. Berg moved _that the vote whereby H.F. No. 392 was passed by the 
Senate on April 28, 1994, be now reconsidered. 

H.F. No. 392: A bill for an act relating to public safety; requiring 
installation _ of automatic sprinkler systems in certain existing high-rise 

- buildings; proposing coding for new Jaw in Minnesota Statutes, chapter '299E 

CALL OF THE SENATE 

Ms. Wien;r imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 392. The Sergeant at Arms was instructed to bring in the absent 
members. 

The que~ti<;m ~35· taken on the adoption of the motion of Mr. Berg. 

The roll was called, and there were yeas 27 and nays 37, as follows: 

Those -~ho voted in. the affirmative were:·.·. 

Anderson 
Berg 
Berglin 
Chmielewski 
Cohen 
Day 

Dille 
Fiynn 
Krentz 

.Larson 

.Lessard 
Merriam 

Mondale 
Morse 
Neuville 
Oliver 
,Olson 
Pappas 

Thost; who voted in the negat~ve were: 

Beckman 
· Belanger 

Benson, D.D. 
Benson, J.E. 
Bertram 
Betzold 
Chandler 
Finn 

Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscilden 
Knutson 
Kroening 
Laidig 
Langseth_ 
Lesewski 
Luther 
Marty 

Pariseau 
Robertson 
Run beck 
Samuelson 
Solon 
Spear 

MCGowan 
Metzen 
Moe, R.D. 
Murphy
Nbvak 
Piper 
Price 
Ranum 

Stevens 
Stumpf 
Wiener 

Reichgott Junge 
Riveness 
Sams 
Terwilliger 

. Vickerman , 

The motion did not prevai1.. So the vote was not reconsidered. . ' . . ' . 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order Of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the- House of the following 
Senate File, herewith returned: S.F. No. 309. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, I 994 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 1948: A bill for an act relating to agriculture; providing for family 
farm limited liability companies and authorized farm limited liability compa
nies; removing limitation on number of shareholders or partners for authorized 
farm corporations and partnerships; amending Minnesota Statute$ 1992, 
section 500.24, subdivision 2. 

Senate File No. 1948 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1994 

Mr. Berg moved that the Senate do not concur in the amendments by the 
House to S.F. No. 1948, and that a Conference Committee of 5 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
.House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2493 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2493: A bill for an act relating to agriculture; changing the law on 
nuisance liability of agricultural operitions; amending M.innesota Statutes 
1992, section 561.19, subdivisions I and 2. 

Mr. Benson, D.D. moved to amend H.F. No. 2493, as amended pursuant to 
Rule 49, adopted by the Senate April 11, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2247.) 
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Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1992, section l8B.07, subdivision 3, is 
amended to read: 

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific hourly or 
daily intervals for human reentry following application, the person applying 
the pesticide must post sites, buildings, or areas where the pesticide has been 
applied. The posting must be done with placards in accordance with label 
requirements and rules adopted under this section. 

(b) Sites being treated with pesticides through irrigation systems must be 
posted throughout the period of pesticide treatmerit. The posting must be dOne 
in accordance with labeling and rules adopted under this chapter. 

( c) If federal worker protection standards are. not applicable, soil applied 
in.~ecticides are exempt from posting requirements.'' 

R_enumber the sections in sequence and. correct the internal references 

Amend the title accordingly 

The motion prevailed. So the -amendment was ·adopted. 

Mr. Dille moved to amend H.F. No. 2493, as amended pursuant to Rule 49, 
adopted by the Senate April 11, 1994, as follows: 

(The text ofthe amended House File is identical to S.F. No. 2247.) 

Page I, after line 6, insert: 

"Section I. [17.136] [ANIMAL FEEDLOTS; POLLUTION CONTROL; 
FEEDLOT AND. MANURE MANAGEMENT ADVISORY COMMJTTEE.] 

(a) The commissioner of agriculture and the immmissitmer of the pollution 
control agency shall establish c;i feedJot and ma,i.ure management advisory 
committee to identify needs, goals_, and suggeSt .policies -for research, 
moniioring, and regulatory ai:tivities regarding feedlot.and manure manage
ment. In establishing the committee, the commissioner shdll give first 
consideration to members oflhe existing feedlot advisory group. 

(b) The committee must ;nc/ude representatfon from beef, dairy, pork, 
chicken, and turkey producer organizations. The committee shall not -exceed 
18 members, hut must include representatives from at least three environmen
tal organizations, eis:ht livestock producers, and four experts in_ soil and water 
sc'ience, nutrient management, and animal hushahdry, one member from an 
organization representing local units of government, on_e member from the 
senat~, and one member from the house of representatives-. In addition, the 
department of agriculture, the pollution control agency, hoard of water and 
soil resources, soil and water conservation districts, the fi!deral Soil Conser
vation SerVice, the association of Minnesotci counties, and the Agricultural 
Stabilization and Conservation Service shall serve on the committee as 
ex-officio nonvoting members. -

(c) The advisory committee shall elect a chair from its members. The 
department and the agency shall provide staff support to the committee. 

(d) The commi.r.sioner ofGgriculture and the C:ommissioner of the pollution· 
control agency shall co·nsult with- the advisory coinniittee .during the_ develop-
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ment of any policies, rules, or funding proposals or recommendations relating 
to feedlots or feedlot-related manure management. 

(e) The commissioner of agriculture shall consult with the advisory 
committee on establishing a list of manure management research needs and 
priorities. ·· 

(f) The advisory committee shall advise the commissioners on other 
ajJpropriate matters. 

(g) Nongovernment members of the advisory committee shall receive 
expenses, in accordance with section 15.059, subdivision 6. The advisory 
committee expii-es on June 30, 1997. 

Sec. 2. [17.138] [MANURE MANAGEMENT RESEARCH AND MONI
TORING PRIORITIES; COORDINATION OF RESEARCH.] 

Subdivision 1. [PRIORITIES.] (a) The commissioner, in consultation with 
the commissioner of the pollution control agency and the feedlot and manure 
management advisory committee, shall develop and maintain a list of manure 
management research and monitoring needs and priorities. 

( b) The commissioner shall solicit the needs and ideas of livestock 
producers and consult with producers ·in d_e1:eloping the list. 

( c) The commissioner shall also consult with agricultural and environmen
tal researchers, state and federal agencies, and other appropriate organiza
tions to identify current efforts as well as to assist in the development of 
research and monitoring needs and priorities. 

Subd. 2. [COORDINATION OF RESEARCH.] The commissioner shall 
coordinate manure IT!anagement research and monitoring an(f. make recom
mendations on manure management research and monitoring funding priori
ties to the legislatw:e and other funding bodies. 

Sec. 3: [17.139] [MEMORANDUM OF AGREEMENT AMONG STATE 
AGENCIES ON INSPECTIONS OF AGRICULTURAL OPERATIONS.] 

The commissioner shall develop memorandums of agreement among all 
state and federal agencies that have authority -to inspect property in 
agricultural use, as defined in section 17.81, subdivision 4,. to ensure that 
reasonable and effective protocols are followed when inspecting sites in 
agricultural use. The memorandum shall specify procedures that address·, but 
are not limited to, the following: 

( 1) when appropriate, advq,nc~ notice to the agricultural use landOwn.er or 
operator; 

(2) procedures for notification of the inspection results or conclusions to the 
owner or operator; and 

(3) special procedures_ as might be necessary, such as to prevent the 
introduction of diseases. 

Sec. 4. Minnesota Statutes 1992, section 41B.02, is amended by adding a 
subdivision to read: 

Subd. /Oa. [LIVESTOCK EXPANSION.] "Livestock expansion" means 
improvements to a livestock operation, including the purchase and cons/ruc
tion. or installation of improvements to land, buildings, and.o_ther permanen! 



JOIST DAY] FRIDAY, APRIL 29, I 994 9215 

structures, including equipment incorporated in or permanently affixed-to the 
land. buildings, or structures, which are useful for and intended to be used for 
the purpose of_raising livestock. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 41B.03, subdivision 3, 
is amended to read: 

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] (a) in 
addition to the requirements under subdivision 1, a prospective borro'wer for 
a beginning farm loan in which the atithority holds an interest, -must: 

( 1) have sufficient education~ training~ or experience in the type of farming 
for which the loan is desired; · 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $200,000 in 1991 and an amount in 
subsequent years which is adjusted for inflation by multiplying $200,000 by 
the cumulative inflation rate as determined by the United States AB-Items 
Consuiner _Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certify that _the agricultural land to be purchased will. be used by the 
borrower for agricultural purpoSes; 

(6) certify that farming will be the principal occupation of the borrower; 

(7) agree to. participate in a farm management program approved by the 
commissioner of agriculture for at least the first five years of the loan, if an 
approved progra_m is available Withi11 45 miles froni the borrower's residence. 
The Commissioner m_ay waive this requirement for· any of the piograms 
administered by the authority if the· participant· requests· a waiver and has 
e'ither a four-year degree in an agricultural program or·certification as an adult 
fartn management· instructor; and 

(8) agree to file an approved soil and water conservation plan with the soil 
conservation service office in the county where the land is located. 

(b) If a borrower fails to participate under paragraph (a), clause (7), the 
borrower· is subject to penalty a:S determined by the authority. 

Sec. 6. [41B.045] [LIVESTOCK EXPANSION LOAN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The authoriiy may establish, adopt 
rules for, a.n:d implement a loan progrqm to finance livestock expansions in the 
state. 

Subd. 2. [LOAN PARTICIPATION.] The authority may participate in a 
livestock expansion loan with an eligible lender to- a livestock farmer who 
meets the requirements of section 418.03, subdivision 1, clauses (1) and (2), 
and who are actively engaged in a livestock operation.-Participation is limited 
to 45 percent of the principal amount of the loan or $200,000, whichever is 
less: The interest rates and repayment terms- of the ·authority's participation 
interest may be different from the interest rates· and-repayment terms of the 
lender's retained portion of the loan. · · · 

Subd. 3. [SPECIFICATIONS.] No loan may be made to refinance an 
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existing debt. Each loan participation must be secured by a mortgage on real 
property and such other security as ihe authority may require. 

Subd. 4. [APPLICATION AND ORIGINATION FEE.] The authority may 
impose a reasonable nonrefundable application fee for each application for a 
loan participation and an origination fee for each loan issued under the 
livestOc~ expansion loa,:z program. The origination fee initially shall be set at 
1.5 percent and the application fee at $50. The authority may review the fees 
annually and make adjustments as necessary. The fees must be deposited in 
the state tre'asury · and ci·edited to an account in the special revenue fund. 
Money in this account is appropriated to the commissioner for administrative 
expenses of the livestock expansion loan program. 

Subd. 5. [INTEREST RATE.] The interest rate per annum on the livestock 
expansion loan participation must be at the rate of interest determined by the 
authority to be necessary to provide for the timely payment of principal and 
interest ·when due on bonds or other obligations of the authority issued under 
this chapter, to provide financing for loan participations made U!Jder the 
livestock expansion loan program, and to provide for reasonable and 
necessary costs of issuing, carrying, administering, and securing the bonds or 
notes and_ to pay the costs incurred and to be. incurred by the authority in the 
implementation of the livestock expansion loan program. 

Sec. 7. Minnesota Statutes 1992, section 116.07, subdivision 7, is amended 
to read: 

Subd. 7. [COUNTIES; PROCESSING OF APPLICATIONS FOR ANI
MAL LOT PERMITS.] Any Minnesota county board may, by resolution, with 
approval of the pollution control agency, assume responsibility for processing 

·applic_ations for permits required by the pollution control agency under this 
section for livestock feedlots, poultry lots or other animal lots. The respon
sibility for pennit application processing, if assumed by a county, may be 
delegated by the county board to any appropriate county officer or employee. 

(a) For the purposes of this subdivision, the term "processing'.' includes: 

W (]) the distribution. to applicants of forms provided by the pollution 
control agency; 

fe'i (2) the receipt and examination of completed application forms, and the 
certification, in writing, to the pollution control agency either that the. animal 
lot facility for which a pennit is sought by an applicant will comply with 
applicable rules and standards, or, if the facility will not comply, the respects 
in which a variance would be required for the issuance of a permit; and 

~ ( 3) rendering to applicants, upon request, assistance necessary for the 
proper completion of·an application. 

(b) For the purposes of this subdivision, the term "processing" may 
include, at the option of the county board, 

~, issuing, denying, .modifying, imposing conditions upon, or revoking 
permits pursuant to the pro"'.iSions of this section or rules promulgated 
pursuant to it, subject to review, suspension, and reversal by the pollution 
control agency. The pollution control agency shall, after written notification, 
have 15 days to revie_w, suspend, modify, or reverse the issuance of the pennit. 
After this period, the action of the county board is final, subject to appeal as 
provided in chapter 14. 
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( c) For the purpose of administration of rules adopted under this subdivi
sion, the commissioner and the agency may provide exceptions for cases 
where the owner of a feedlot has specific written plans to close the feedlot 
within five years. These exceptions include waiving requirenrents /qr major 
<;apital improvements. 

(d) Forpurposes of this subdivision, a discharge caused by an extraordi
nary natural event such as a precipitation event of greater magnitude than the 
25-year, 24-hour event, tornado, or flood in excess of the JOO-year flood is not 
a "direct discharge of pollutants." · · 

( e) In· adopting and enforcing rules under ·this subdivision, the commi~
sioner shall cooperate closely with -other governmental agencies. 

If) The pollution. control agency shall work with the Minnesota extension 
service, the department of agriculture, the board of water and.soil resources, 
producer groups, local units of government, as well as with appropriate 
federal agencies such as the Soil Conservation Service and the Agricultural 
Stabilizatiori and Conservation Service, to notify and educate produpers of 
r_ules under this subrj,ivision at the· time the rules are_ being develop·ed and 
adopted and at least every two years thereafter. 

( g) The pollution control agency shall adopt rules governing the issuance 
and denial of permits for livestock feedlots, poultry lots or other animal lots 
pursuant to t"µis section. These rules apply both to permits issued by ~ou_nties 
and to permits issued by the pollution control agency directly. 

(h) The pollution control agency shall exercise supervising authority with 
respect to the processing of animal lot permit applications by a county." 

Page 3, after line 2, .insert: 

'.'Sec. JO. [1994 and 1995 DEMONSTRATION PROGRAM; RESTRIC-
TIONS.] . 

(a) During the years 1994 and 1995, loan particfpations under Minnesota 
Statutes; section 41B.045, must comply with the restric~{ons in (his section. 

(b) To the extent that herd health will not be jeopardized, farms receiving 
.assistance from the authority must be available for tours within· the first two 
year~ after completion of the expansion. 

( c) All livestock expansion [(Jans must be for expansions that include some 
of the most up-to-date, efficient systems available. Projects mustbe approved 
by a University of Minnesota extension livestock. ·specialist prior to approval 
by the authority. 

Sec. 11. [APPROPRIATION.] 

( a) $5,000 is appropriated from· the general fund to the commissioner of 
agriculture.for payment of expenses for the feedlot and manure management 
advisprycommittee·_created in section 1. · 

(b) $50,000 is appropriated from the general fund to the commissioner of 
agriculture for a.grant to tf!e dairy leaders round table,_ This appropriation 
must be matched with non-state funds.'' · 

Ren'u!11ber the sections in sequence and correct the internal' references 
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Amend the. title accordingly 

SUSPENSION OF RULES 

Mr. Merriam moved that Senate Rule 35 be suspended as to the Dille 
amendment. The motion prevailed. · 

The question was taken on the adoption of the amendment. 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2493 was read the third time, as amended, and placed on its final 
passage. · 

The question was taken on the passage of the bill, as amended. 

· . The roll was cailed, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Day Kelly McGowan Reichgott Junge 
Beckman .Dille Kiscaden Merriam Robertson 
BClanger Finn Knutson Moe, R.D. Runbeck 
Benson, D.D. Flynn Krentz Mondale Sa:ms 
Benson, J.E. Frederickson Laidig Morse Samuelson 
Berg Hanson Langseth Neuville - · Spear· 
Bertram Hottinger Larson Oliver Stevens 
Betzold Johnson, D.E. Lesewski Pappas Stumpf 
Chandler Johnson, DJ. Lessard Pariseau Terwilliger 
Chmielewski Johnson, J.B. Luther Price Vickennan 
Coh.en Johnston Marty Ranum Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article IV, Sec.tion 19, of the Constitution of Minnesota, with respect to H.F. 
No. 2625 and that the rules of the Senate be so far suspended as to give H.F. 
No. 2625, now on General OrQers, its third reading. and place it on its final 
p_~ssage. The motion prevailed; . . . . 

H.F. No. 2625: A bill for an act relating to the metropolitan waste control 
commission; reducing the salary range of the chair; providing for a part-time 
chair; applying the uniform municipal contracting law to the metropolitan 
waste control commission; amending Minnesota Statutes 1992, sections 
15A.081, subdivision 7; 473.503; and 473.523, subdivisions 1 and 2. 

Ms. Flynn moved to amend H.F. No. 2625, as amended pursuant to Rule 49, 
adopted by the Senate April 29, 1994, as follows: 

(The text of the amended House File is identical to S.E No. 2256.) 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

METROPOLITAN COUNCIL ORGANIZATION 

Section I. Minnesota Statutes 1993 Supplement, section ISA.081, subdi
vision 1, is amended to read: 
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Subdivision L [SALARY RANGES.] The governor shall set the salary rate 
within the ranges listed below for positions specified in this subdivision, upon 
approval of the legislative commission on employee relations anct· the 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 

Effective 

July I, 1987 

Commissioner of finance; 

Commissioner of edll:cation; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of ,revenue; 

CommissiOner of public safety; 

Executive director, .state board of.investment; 

$50,000-$67 ,500 · 

Commissioner of administration; 

CommisSiOner of agriculture; 

Commissioner of commerce; 

· Commissioner of ,corrections; 

Coinmissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of ·natural resources; 

Commissioner of trade and economic development; 

Chief administrative law judge; office of administrative 

hearings; 

Commissioner, pollution control agency; 

Director, office of waste management; 

C?i:nmissioner, ho.using. finance agency; 

Executive· difector, public einployees retirement 

association; 

EXecutive director, teacher •~-retirement associa.tion;. 
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Executive director, state retirement system; 

Ghaif:;. FROtFopolitaR GOHRGil; 

Chair, regional transit board; 

$42,500-$60,000 

Commissioner of human rights; 

Commissioner, department of public service; 

Commissioner of veterans affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health .and retardation. 

[IOlSTDAY 

Sec. 2. Minnesota Statutes 1992, section 15A.082, subdivision 3, is 
amended to read: 

Subd. 3. [SUBMISSION OF RECOMMENDATIONS.] (a) By May I in 
each odd-numbered year, the compensation council shall submit to the speaker 
of the house of representatives and the president of the senate salary 
recommendations for constitutional officers, legislators, justices of the su
preme court, and judges of the court of appeals, district court, county court, 
and county municipal court. The recommended salary for each office mµst 
take effect on July l of the next odd0 numbered year, with no more than one 
adjustment, to take effect on July 1 of the year after that. The salary 
recommendations for legislators, judges, and constitutional officers take effect 
if an appropriation of money to pay the recommended salaries is enacted after 
the recommendations are submitted and before their effective date. Recom
mendations may be expressly modifie<;f or rejected. The salary recommenda
tions for legislators are- subject to additional terms that may be adopted 
according to section 3.099, subdivisions 1 and 3. 

( b) The council shall also submit to the speaker of the house of represen
tatives and the president of the senate recommendations for thf salaries ,of 
membe.rs of the metropolitan council. The recommended salary takes effect 
July 1 of that year, with no more than one adjustment, to take effect on-July 
I of the year after that, unless modified or rejected by law before its effective 
date. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 352D.02, subdivision 
1, is amended to read: 

Subdivision I. [COVERAGE.] (a) Employees enumerated in paragraph (b), 
if they are ih the unclassified service of the state_ or metropolitan council and 
are eligible for coverage under the general state employees retirement plan 
under chapter 352, are participants in the unclassified program under this 
chapter unless the employee gives notice to the executive director of the 
Minnesota state retirement system within one year following the commence
ment of employment in the unclassified service that the employee desires 
coverage under the general state employees retirement plan. For the purpo~es 
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of this chapter, an employee who does not file notice with the executive 
director is deemed to have exercised the option to participate in the 
unclassified plan, 

(b) Enume,ated employees,are: 

(1) an employee in the office of the governor, lieutenant governor, secretary 
of state, .state auditor, state treasurer, attorney gerieral, or an einployee of the 
state board of investment; 

(2) the head. of a department, division, or agency created by statute i_n the 
unclassified service, an acting department head subsequently appointed to the 
position, or an employee enuinerated in s_ection 15A.081, subdivision 1 Or 
ISA.083; subdivision 4; 

(3) a permanent, full-time unclassified employee of the legislature or a 
commission or agency of the legislature or a temp?rary legislative employee 
having shares in the supplemental· retirement fund · as a· result of former 
employment covered by this chapter, whether or not eligible for coverage 
under the Minnesota state retirement system; 

(4) a person other than an employee of the state board Of technical colleges 
who is employed in a position established under section 43A.08, subdivision 
1, clause (3), or subdivision la, or in a position _a_uthorized _under a statute 
creating ot establishing a department or agency of the state, which is at the 
deputy or assi.stant head of department or agency or director level; 

(5) the·chair, chief administrator, and not to exceed nine positions at the 
division director or administratiVe deputy level of the metropolitan- waste 
control commission as designated· by the commission; the ch8.ir, executive 
director, and not to exceed three positions at the division director or assistant 
to the chair level of the regional transit board; a chief administrator who is an 
employee· of the metropolitan- transit- commission; aM -~ · eR-aH; executive 
director, and: not to exceed nine- positiolls ac the division director or 
administrative deputy level of the metropolitan council as designated by the 
council; provided that Upon iriitial designation of all positio'Ils_ provided for in 
this clause, no further designations Or redesignations may be mape without 
approval of the board of dire_ctors O_f the Mirlnesota siilte retirement system; 

(6) the executive director, -associate executive director, and not' to exceed· 
nine positions of the higher education coordinating board in the unclassified 
service, as designated by the higher education coordinating board before 
January I, 1992, or subsequently redesignated with the approvaJ-of the board 
of directors of the Minnesota state retirement system, unless the person has 
elected coverage by the individual retirement account plan under chapter 
354B; 

(7) the clerk of the appellate courts appointed under article VI,, section 2, of 
the Constitution of the state· of Minnesota; 

(8) the chief executive officers of correctional facilities operated by the 
department of corrections and of hospitals and nursing homes operated by the 
department Of human services; 

(9) an employee whose principal employment is .at' the state ceremonial 
house; 

(10) an employee of the Minnesota educationalcomputing corporation; 
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(11) an employee of the world trade center board; 

(12) an· employee of the state lottery board who is covered by the 
managerial plan established under section 43A.18, subdivision 3; 

(13) an employee of the state board of technical colleges employed in a 
position established under section 43A.08, subdivision 1, clause (3), or la, 
unless the person has elected coverage by the individual retirement account 
plan under chapter 354B; and · · 

(14) an employee of the higher education board in a position established 
under section l 36E.04, subdivision 2, unless the person has elected coverage 
by the individual retirement account plan under chapter 354B. 

Sec. 4. Minnesota Statutes 1992, section 473.123, subdivision 1, is 
amended to read: 

Subdivision I. [CREATION.] A metropolitan council with jurisdiction in 
the metropolitan are_a .. is ef8atea established -as a public corporation and 
political subdivision of the state. It shall be under the supervision and control 
of +116 members, all of whom shall be residents of the metropolitan area. 

Sec. 5. Minnesota Statutes 1992, section 473.123, subdivision 2a, is 
amended to read: 

Subd. 2a. [TERMS.] Following each apportionment of council districts, as 
provided under subdivision 3a, council members must be appointed from 
newly drawn districts as provided in subdivision 3a. Each council member 
must reside in the· cOµncil district represented. Each council district must be 
represented by one member of the counci/;-The terms of members are- as 
F8Uews: membeFS F@fF@SeRting even numElernEl Elistriets fut= teRftS 0fl44.Rg ~ 
Hf5t ~4onday ff½ Ja,u1ary ef Hl-8 yem= eHffiftg-~ tHe numeral~ meffibeFs 
refrosenting -eEIEl 1u1ffi'3eFoEl Elistriets fef termS 0fl44.Rg tR-8 Hf-St } 4eREla;• ¼R 
Jaooafy ef Ike yea, 8HGHtg ;,, the RHraeral '-➔.-'-'- Thereafter Ike l@fff! ef eash 
raera~er is fel!f :rears, with terrR& 8HGHtg the first Hm,elay ;,, Jaooafy end with 
the term of the. governor, e~cept that .all terms expire on the effective date of 
the next apportionment. A member serves at the pleasure of the governor . .A 
member shall continue to serve the member's district until a successor is 
appointed. and qualified; except that, following each apportionment, the 
member shall continue to serve at large until the governor appoints 16 council 
members, one from each of the newly drawn council districts as provided 
under subdivision 3a; tO serve terms as provided under this .section. The 
appointment to the council must be made by the first Monday in March of the 
year in which the term ends. 

Sec. 6. Minnesota Statutes 1992, section 473.123, subdivision 4, is 
amended to read: . 

Subd. 4. [ClalAIR; Al'l'Gl~ITMEMT, OFFICERS, SELECTION; DUTIES 
AND COMPENSAT!ON.i (a) The chair of the metropolitan council shall be 
ap peinteel 1,y the gs, erRer as the +7th ¥e!iRg raeral,er ti.ereef ey llR<i with the 
aav-iee aad ~ ef the SMate te seF¥e ~ H½e.pleasHFe ef tile geveFR.eF. 
8eaatc eenfirraatieR s!;a1! 98 as p,evieleel ey see!ieR ~ Tl>e €hair s!;al! 98 
a J)8f500 e1(perieneeEI ffi the field ef R1Hnieipal ana m:baR --a#a-ii:s ~ 
aelrainistrative lfaiRiRg anel 91'86Hti,·e ability elected by and from among the 
members of the council at the first meeting of the council after the first 
Monday of January each year and serves for a term of one year. W The chair 
of the metropolitan council.shaUpreside at the meetings of the metropolitan 
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co~ncil aaEI ·shall~ &.l prieeipal'· e,a~eutive· effi.€:sf, ifpiesent, and shall 
perform all other duties assigned by the council or by law. +he ehaif al½all 
ergaHize · the wefk. ef ~ metr013olitan eeuReil~ · aJ:1l}0iRt all- effisefS ~ 
0fHJ:lloyees tllefso_f. ~~the Qf)proval ef tho_ meffBfBlitaJ½ eauneil, aBa De 
F@Sf)Onsible fer ean:ying 8til hll ~ Seeis'il~ns ef the me~blitan ee~nOil. 
+he el!aiH .salafy al½all be as ~•••,:iae·a ii>~ l!iA.O&I. Tlie €hai< al½all be 
eligible fef tm13eases iB the ~ ~ aBQ afR8lffit as ~-- empl~yee_~-

/ b J The metropolitan council shall elect such officers; in· addition to the 
chair, as # deems necessary for ·the conduct of its. affairs. The additional 
officers are "elected for the same one-'year term as the chair. A ~ecretary and 
.treasurer r,,eed not be members of.the metropolitan cou·ncil.-Meeting times and 
places shall be fixed by the metropolitan council and special meetings may be 
called by a majority of the members of the metropolitan council or by the 
chair. Each _metropolitan council member shall be paid a salary r1.s set by the 
compenSation council under seclion JSA.082 and.- shall be i-eimburSed for 
actual and necessary expenses. The annual budget of the council shall provide 
as a separate account anticipated'_expenditures for compensatioit, ..travel, and 
associated expenses /Or _niembers, · and compensation or reimbUrSelnent shall 
be made to the members only when budgeted. 

(c) In the performance of its duties the metropolitan council may adopt 
policies and procedures governing its operation, establish committe,e"s, _and, 
when specifically authorized by law, make appointments to other goverumen-
tal agencies and districts. ' · · 

Sec. 7. [TRANSITIONAL SALARIES OF MEMBERS.] -

"The members of the metropolftan council appointed to _serve terms_ 
beginning the first Mouday in January 1995 shall receive salaries of $35 ;ooo 
per year· until othe,wise set by_ the compensation council as provided in 
Minnesota Statutes, section 15A.082. 

Sec. 8. [METROPOLITAN COUNCIL EXECUTIVE DIRECTOR.] 

The exe<;utive director of the metropolitan Council, appointed as provided in 
Minnesota Statutes 1992, section 473.123, subdivision 6, shall serve as the 
regional administrator at the pleasure of the council: 

Sec .. 9. [REPEALER] 

Minnesota Statutes 1992, section 473.123, subiiivisions 3, 5, and 6, are 
repealed. 

Sec. 10. [APPLICATION.] 

This article app/ies i~ the co_ufliies of Anoka, Carver, Dakota", :Henriepin, 
Ramsey, Scott, and Washington. · 

Sec. IL [EFF!,CTIVE DATES.] 

This article is effective the first Mouday in January 1995. 

ARTICLE 2 

REGIONAL ADMINISTRATOR; TRANSITIONAL OR
0

GANIZATION 

Section I. [473.125] [REGIONAL ADMINISTRATOR.] 
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The metropoli-tan council shall appoint a regional administrator to serve at 
the council's. pleasure as the principal executive officer for the metropolitan 
counCi_l. -Except as otherwi_se expressly provided in this chapter, the regional 
administrator shall organize- the work of the counc,il staff, appoint all 
erizployees, a__nd disciplin~ and discharge them in. accordanCe with _the 
council's personnel policy. The region<# adminjstrato,' must see that all policy 
decisions of the council (Ire carried out. The regional administrator may be 
chosen from among the citizens of the nation at large, and shall be selected on 
the basis of training and_ experience in public adrhinistration. 

Sec. 2. [TRANSITIONAL ORGANIZATION.] 

Subdivision 1. [PERIOD OF EFFECT.] Except as otherwise expressly 
provided in this section, this section is effectiveJune 1, 1994, and expires the 
first Monday in January 1996. 

Subd. 2. [DNISIONS.] The metropolitan council has four divisio~s: 

(l) transportation; 

(2) environmental,' 

(3) community development; and 

(4) administration. 

Subd. 3. [REGIONAL ADMINISTRATOR AND MANAGEMENT 
TEAM.] ( a) The regional administrator must recommend for council approval 
persons to serve in the positions enumerated in this paragraph:· 

(l) the director of the transportation division; 

(2) the director of the environmental division; 

(3) the director of the .community development division; 

(4) the director of the administration division; 

(5) the .maiiager Of transit 'operations; • 

(6) the manager ofwas/ewater services; and 

(7) general counsel.· 

(b) Persons appointed to the positions enumerated in paragraph (a) serve 
at the pleasure of the co~ncil. 

(c) The regional administrator· is the head of the metropolitan council's 
senior management tea.m made up of the regional administrator and at least 
the perSOf!S serving in the positions enumerated in paragr,aph (a). -

· (d) The management ieam shall advise rhe regional administrator on the 
overall operation of the metropolitan council. ' 

(e) This subdivision is effective the first Monday in January 1995. 

Subd. 4. [COUNCIL COMMITTEES.] The council must have a transpor
•lation division committee, an environmental diVision committee, a community 
developmerii committee, and other committees it considers appropriate. Each 
division committe_e must meet reg~/Clrly_ fo oversee the operations . of its 
respective •divisio_n and recommend policy to the full council with respect to its 
division. 
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Subd. 5.JINTERAGENCY MONEY TRANSFERS.] Except to reimbµrse 
the council for costs incurred by the council in: -the discharge.'_of its 

_ respon$ihilities relating io th~ office of wastewater services or the office of 
trans-it operations, no "money' may be·transferredfrom a fund dr acco·unt of a 
fnetropolitan agency abolished by sectiow3 or·its successor jllnd or account, 
to a fund or account of another.agency abolished by ·section 3, or its sitcCessor 
fund Or account, or fd a fund or account of the metropolitan-council during the" 
period this section is effective without ten days' written notice of the proposed 
action to each council member and' approval of three-fdurths of the full 
membership Of the_ ·council. 

Sec. 3. [ABOLISHEDAGENCIES, SUCCESSORS,'PERSONNEL.] 

Subdivision 1. [REGIONAL TRANSIT BOARD,] The terms of the regional 
transit hoard members and chair expire· on the effective-date of.this section. 
Permanent or regular staff employed as of March 1, 1994, by the regional 
transit board m,ay not he terminated b-j'discharge, except for cause, or by 
layoff before the first Monday in January 1995. The regional transit board 
described in Minnesota Statutes 1992, section473.373, is abolished. Its duties 
and responsibiliti'es,·are lransfeI'rCd to the .nietropolitan l'ouncil. Its activities 
are 'assumet.fby _the transportation-division of the metropotz:ran council. Policy 
with respect to those activ_ities mitst be rCcommended by' the transportation 
division committee of the metropolitan cduriCil to -the full Council. The 
metropolitan council is the successor entity to the regional tra,:isit board with 
resjJect to_ all Of.the board's_proprf'ty, .interests,.and obligGtions. · 

. . 

Subd. 2. [METROPOLITAN TRANSIT COMMISSION.] The terms of the 
metropolitan, transit commission members expire on the effective date of this 
section. Permanent OJ" regular staff employed as of March 1, 1994, by the 
metropoliian·transit commission may not be termiflated by discharge, except 
for cause, or by layoff before the first Monday in. January 1996. The 
metropolitan tr{lnsit commission described in Minnesota Statutes 1992, 
section 473.404, is abolished. Its duties i.md-responsihilities lire trilnsfen'ed to 
.the metropolitan council. Its activities are assumed· by the transportation 
diVision of the metropolitan council. Policy with respec_t to those activities 
must he recommended by the· transportation division conltnittee of the 
metropolitan c_ounci( to the full council. The metropolitan' council is the 
successor ent_ity to the 111etropolitan transit commissiqn with respt:ct to all of 
the commission's jJmperty, interests, and obligations_. All of the· operations 
n;.anaged by the commission are transferred 0to the offiCe of trans ii operations 
of the transportation division of the. metropolitan-council. 

Subd. 3. [METROPOLITAN WASTE CONTROL COMMISSION.] The 
tf?rms of the trietropolitcin waJte control commission me,mbers and chair o .. pire 
on the effective date cl this section. Permanen(or refirdar staff employed as 
of March 1,_ 1994, by the metropolitan waste .comrol cominission may not be 
terminated by dischqrge; e:rceptfor cause. or by layoff bejore the first Monday 
in January 1996. The metropolitan waste control_ commission described in 
Minnesota- Statutes 1992_. si!dion 473.503', is abolished. Its duties and 
responsibilities are transferred· to the metropolitan cow:1cil. Its activities are 
assumed by the environmental division_ of the _metrqpolitan council._ Po_licY 
With respect to those activities must be recommended by the envimnmerital 
division committee of- the metropolitan· council to the Juli council.- The 
metropolitan coun<,:·il is the successor entity to the metropolitan waste control 
comrnission with respect to all- the-··commission's property,. interests, obliga
tions, dnd rules. All of the operations managed by the cornmission are 
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transferred-to the office-of wastewater services of the environm.ental division 
Of the· metropolitan council. 

Subd. 4. [UNION RIGHTS PRESERVED.] This act does not abrogate or 
change any rights enjoyed by employees of agencies abolished by this section 
under the terms of a collective bargaining agreement that is authorized by 
Minnesota Statutes,.section 179A.20andthat is in effect on March}, 1994. 

Sec. 4. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, Dakota, Ramsey, 
Scott, and Washington. 

Sec. 5. [EFFECTIVE DATES.] 

Section 1 is effective the first Monday in January 1995. Section 2 is effective 
as provided in ·section 2; S-ectiorl 3 is effective. June 1, 1994. 

ARTICLE 3 

CLARIFYING AND CONFORMING CHANGES 

Section I. Minnesota Statutes 1992, section 6.76, is amended to read: 

6.76 [LOCAL GOVERNMENTAL EXPENDITURES FOR LOBBYISTS.] 

On or before January 31, 1990, and each year thereafter, all counties, cities, 
school districts, metropolitan agencies, regional railroad authorities, and the 
,egienal IFaA6it l>eaF4 metropolitan council shall report to the state auditor, on 
forms prescribed by the auditor, their estimated expenditures paid for the 
previous-calendar year-to a lobbyist a_s defined in section l0A.01, subdivision 
11, and to any staff persqn not _registered as a:= lobbyist, over 25·:percent of 
whose time is spent during the legislative' session on legislative matters. 

Sec. 2. Minnesota Statutes 1993 Supplement, section IOA.01, subdivision 
18, is amended to read: 

Subd. 18. "Public official" mearis any: 

(a) member of the legislature; 

(b) constitutional officer in the executivebranch and the officer's chief 
admiriistrative deputy; · 

(c) member, chief administrative officer or deputy chief administrative 
officer of a state board or commission which has at least one of the following 
powers: (i) the power to adopt, amend or repeal rules, or (ii) the power to 
adju~icate co~~~sted ctls'es o·r appeals; 

(d) __ commissioner, d.eputy commis_sioner, or assistant commissioner of any 
state department as designated pursuant to section 15.01; 

(e) individual employed in the executive branch who is authorized to adopt, 
amend or repeal rules or- adjudicate contested c;i_ses; 

(f) executive direct~r df the state board of investment; 

(g) ·executive director of the Indian aff:iirS intertriba] board; · 

(h) commissioner of the iron rang~ .:resources and rehabilitation board; 

(i) C:orhmissioner of mediation services; 
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(j) deputy of any official listed in clauses (e) to (i); 

(k) judge of the workers' compensation co~rl of appeals; 

(I) admiriistrative l~w judge or co~pensalion j\ldge_in the state 9ffice.of 
3.dmi_nistratiy_,e hearings of referee•in the departm_ent of jobs .and training; 

(m) solicitor· general ··or deputj,, assista'nt or speCi~]- assistant ·attorney 
general; · 

(n) individual employed by the legislature as secretary· of the senate, 
legislative auditor, chief clerk of t~e house. revisor·of_stati.Ites, or researcher, 
legislative analyst, or attorney in "the office Of senate counsel and research or 
house resea·rch; 

(o).member 0F emef aElministrati, e effistw, regional administrator, division 
director, general counsel, or operations manager of the- metropolitan council, 
regieoal tFafts.it OOafG; metrnrolitaR tfimsit eommission, _metro1_301itan _ waste 
€0fflfel eommission, metFOpolitttn parks aRG epea spaees sOFAmiSsion, met-
FOpolitan ~ sommissioR m metropolit~n Sf:J0ffS fasilitie_s sommission; 

(p) the director of the racing commission, the director of the gambling 
control board, the director of the state lottery, and the deputy director of the 
state lottery; 

(q) director of the division of gambling enforcement in the department' of 
public safety; 

(t:) member or executive director of the higher education facilities authority; 
0f 

(s) member of the board of directors or president of the Minnesota world 
· trade center corporation; or 

(t) member or chief administrator of a metropolitan qgency. 

Sec. 3. Minnesota Statutes 1992, section 15.0597, subdivision 1, is 
amended to read: · 

Subdivision 1. [DEFINITIONS.] As used in this section, the following 
terms shall have the meanings given them. 

(a) "Agency" means (I) a state board, commission, council,. committee, 
authority, task force, including an advisory task force created under secti_on 
15.014 or 15.0593, or other similar multimember agency ·created by statute 
and having statewide jurisdiction; and (2) the __ metropo1itan cou_nc;il, ·regional 
tf:aRsit ooaFG; 1Hetro13olitan ~ soffin:iissfon, mOtfBpolilaR .f}iifks ana ~ 
SJffl€@ eommission, metrnpolitan Sf:J0ffS foeilitif's eom:miscion,. mNro130litaH 
waste ee»tml eommission metropolitan agency,_ capitpl area architectural and 
planning board, and any agency with a· regional jufisdidion · created in_ this 
state pursuant to an interstate comprict. 

(b) "Vacancy" or "vacant agency position'\means (1.) a· vacancy in :an 
existing agency, or (2) a new, unfilled agency posfrion; .provided that 
"vacancy" shall not mean (1) a vacant 'pOs"iticin ·on an agenCy cOmpOS:ed 
exclusively of persOns employed by a politic_al s_Ubdiv_jsio_~_.or another agency, 
or (2) a vacancy to be filled by a person required to have a specific title or 
.position. · · 

(c) "Secfetary" means the secretary of state; 
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Sec. 4. Minnesota.Statutes 1993 Supplement, section 15A.081, subdivision 
1, is amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary rate 
within the ranges listed.be]ow for positions specified in this subdivision, upon 
approval of the legislaiive Commission on employee relations and ·1he 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 

Effective 

July 1,.1987 

Commissioner of finance; 

Commissioner of edllcation; 

Commissioner of transportation; 

Commissioner of hJ.iman services; 

CommisSioner Of revenue; 

Commissioner of public safety; 

Executive director,_ state board of investment; 

$50,000-$67 ,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

· Commissioner of labor_ and industry; 

Commissioner of natural resources; 

Commissioner of trade and economic development; 

Chief administrative ·1aw judge:; offic_e of administrative 

hearings; 

Commissioner, pollution Contro_l agency; 

Director, office of was_te management; 

Comn:iissioner, housing finarice agency; 

Executive director, public· .employees retirement 

association; 
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Executivtdirector, teacher's retirement ,..~ssoCiation; 

Executive director, state retirement system; 

Chair, metropolitan council; 

Ghair, Fegieaal ~ laeaF<!; · 

$42,500-$60,000 

Commissioner of hµman rights; 

Commis·sioner, department of public ser~ice; 

Commissioner of veterans it:(fai~s·; 

Commissioner, ·bureau of m~diation services; . . 

COm~sSioner, public utilities -commission; 

Member, transportation regulation board; 

Ombudsman for corre<:tions; 

Oinbuds\flan for menial health and. retardation. 

9229 

Sec, 5. Minnesota Statutes 1992, section 15A.08 I, subdivision 7;· is 
amended to. read: · 

Su.bd. 7. [METROPOLITAN OFFICERS.] The governor shall set the salary·. 
rate within the range set forth below for . the following positions, upon 
approval of the legislative commission on employee relations and the 
legislature as provided by section 43A.l8, subdivisions 2 and 5: 

Chair, metropolitan airports 
commission ' 

~. metre130HtaR ~ €0R-H0l 
eommissieR · 

Effective· 
July I, )987 

· $15,000-$25,000 

Ffi.age l3eeefits fef lmelassifie8 em13loy~~s ef ~ R-1e~rot30liiaB waste 
€0Rlfel eemmissieR si,all R0t eJ<€ee4 these fFiRg<> beRefils Feceive,f·ty 
unelassifiea_ OEHf!lsyees. ef .the metFopomaR eoue~il.. 

Sec. 6. Minnesota Statutes 1992, section 16B.58, subdivision 7, is amended 
to read: · · · 

Subd. 7. [SURCHARGE FOR VEHICLES OC.CUP\ED BY ONE PER
SON.] The commissioner shall impose a surcharge of 25 percent for vehicles 
occupied by only one person parking in a state parking facility in the capitol 
area, as described by section 15.50, subdivision 2. The revenue from this 
additional charge shall be placed by the commissioner in a special account. 
For the benefit of employees employed in the capitol area, the money in· the 
account is appropriated to the commissioner and shall· be used by the 
commissioner in the following order of priority: (I) to acquire or lease 
commuter vans pursuant to section 16B.56; (2) within limits and upon 
conditions the ~ommis•sioner det~rmines to be neces_sary, to· reimburse. state 
agencies for all costs resulting from agreements with the metropolitan transit 
commission, Or its successor, or other oper~_tOrs ·pursuant to sectjon 473.409, 
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including costs related to employees employed outside the capitol area; and 
(3) to be used for maintaining and improving parking lots or facilities owned 
or operated by the state. The commissioner may adopt rules necessary to 
administer the provisions of this subdivision, subdivision 5, and section 
473.409. The rules may exempt from the surcharge vehicles operated by 
persons whom the commissioner determines have job requirements that make 
car pooling impractical. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 115.54, is amended to 
read: 

115.54. [TECHNICAL ADVISORY COMMITTEE.] 

The agency shall adopt and revise rules governing wa.ste water treatment 
control under this chapter or chapter 116 only with the advice of a technical 
advisory committee of seven members. One member of the committee shall be 
selected by each of the following: the state Consulting Engineers Council, the 
Minnesota chapter of the Central States Water Pollution Control Federation, 
the Association of Minnesota Counties, the- state Wastewater Treatment Plant 
Operators Association, the metropolitan """8te S8ftli'el eemmissien e-r~ l!y 
see!ien 41:l.!'iOJ council, the state Association of Small Cities, and the League 
of Minnesota Cities. The techn.ical advisory committee may review and advise 
the agency on any rule or technical requirements goveflling the ·wastewater 
treatment grant or loan program and may review- the work of other profes
sional persons working on a wastewater treatment project and make recom
mendations to those persons, the agency, and the concerned. municipality, in 

· order for the agency to ensure that water quality treatment standards will be 
met. The committee shall meet at least once a year, or at the call of the chair, 
arid shall elect its chair. The agency must provide staff support for the 
committee, prepare committee minutes, and pro\lide information to the' 
committee it may request. A quorum is a simple majority and official action 
must be by a majority vote of the quorum. The committee expires as provided 
in section 15.059, subdivision 5. 

Sec. 8. Minnesota Statutes 1992, section 116.16, subdivision 2, is amended 
to read: 

Subd. 2. [DEFINITIONS.] In this section and sections 116.17 and 116.18: 

(I) Agency means the Minnesota pollution control agency created by this 
chapter; 

(2) Municipality means any county, city, afld town;the melrepeliian wast@ 
oonlfOI semmissien established m €Rafl!@f m afld !he metropolitan council 
wheB a€ting <Hl0ef !he pr<wisiens ef Iha! €Rafl!@f, or an Indian tribe or an 
authorized Indian tribal organization, and any other govemme.ntal su_bdivision 
of the state responsible by law for the prevention, conirol, and abatement of 
~ater pollution in any area- of the state; 

(3) Water pollution control program means the .Minnesota state .. water 
pollution control program created by subdivision l; . 

(4) Bond account means the Minnesota state water pollution control bond 
account created in the.state bond fund by section 116.17, subdivision 4; 

(5) Terms defined in section I 15.01 have the meanings therein given them; 

(6) The eligible cost of'any inunicipal pr~ject, except as otherwise provided 
in clause (7), includes ·ca) preliminary planning to de.termine the economi,c, 



101ST DAYJ FRIDAY, APRIL 29, 1994 9231 

engineering, and environmental feasibility of the project; (b) engineering, 
architectural, legal, fiscal, economic, sociological, project" administrative costs 
of the agency and the municipality, and other investigations and studies; (c) 
surveys, designs, plans, working· drawings, specifications, prOCedures, and 
other actions necessary to the planning,- design, and construction of t_he 
project; (d) erection, building, acquisition, alteration, remodeling,·improve
ment, and extension of disposal systems; (e) inspection and· supervision of 
collstruction; and (f) all o~her expenses of the· kinds enumerated-in section 
475.65; . .,.· . '. 

(7) For state grants under the state independent grants program, the eligible 
cost includes the acquisition of land· for stabilization ponds, the construction 
of collector-sewers for totally unsewered-statutory and-home fllle charter cities 
and_ towns described under section 368.01,··-subdivision 1 or.·la, that· are-'in 
existence on January 1, 1985, and the provision,of.resefVe-capacity s~fficient 
to serve the reasonable needs· of the municipality for 20 years in the case of 
treatment works and 40-years in the case of sewer sy_stems. For stat_e grants 
under the state independent grants program, the eligible cost does not include 
the provision of service to seasonal homes·, or cost increases from contingen- · 
cies that exceed three percent of as-bid -c_osts· ·or cost increases from 
Unanticipated •site_ conditions that exceed -an additional two percent of as-bi_d 
cos'ts; 

·(8) Authority m~ans ttie Minnesota public facilities authority est~blished in 
section 446A.03. 

Sec. 9. Minnesota Statutes 1992, ·section 116.182, subdivision 1, is 
amended to read: · 

· Subdivision 1. [DEFINITIONS.] (a) For the purposes ,of this section, the • 
terms_ defined-in this subdivision baveitht~/meariings·,-given,them.: 

(b) "Agc;ncy" means the pollution control agencY: 
' (c) "Authority" means the public facilities authorityes\ablished in section 

446A.03: . . .· 

· (d) '. 'Commissioner''' means_: the· ;¢~rilJi_-~Siofl~r-·of \the '.Poll~~i~·n.-:coh{riJf _ -: 
- 1)- . -. . ·,-11 ' agency. 

( e) ' 'Essentia;I proje~t component~''_: m~~Ps_. th9fo·:·~-OrriJ)onertls _-of·?-: W~s~e~ 
water d_isposal system that are -nece_ssary-_ to'~conVey .or tieat a ._01uriic_ipalitY) 
existing_. wastewater flows. and !oading~ .. ·and_:-fot\.1re was_!eV{:it~r .f}ow,s .. apf! · · 
loadings based on the projected residential.·growih ofthe.wunicipality for a 
20-year period. 

(f) "Municipality" means. a county; horrie l]lle,~h~eror statutory city, "'!' • 
town, Ille mot,epelitaR waste OOR!ffil eemmissieR estalllishoa ff½ .ffiaj>lef 41&,,· . 
the metropolitan council whffi a€t.iRg <Hlaef the pf8visieas ef ~ 41&,, an 
Indian tribe or an authorized Indian ... ttib.al Oi:ganization; Or -. any othe·r 
governmental -subdivision of the:state resp"on_Si~J.~:-br::·law.,_for-·th_e Preventicin, 
control, and abatement of wat'er pOllution .tn ~ny. area- of ihe; state. - · 

Sec. io. Minnesota Statutes 1992, se¢tion 16U73, is ~mended to rekd: 

161.173 [SUBMISSION OF CORRIDQR PROPOSAL.] 

The commissioner shall submit to the-.govem,in_g"body or each mllnkip_a1itY _ 
wherein a trunk highway is proposed to be constructed or improved; and to the·' 
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governing body of each municipality adjacent to any such municipality, a 
report containing: a statement of the need for this proposed construction· or 
improvement, a description of alternate routes which were considered by the 
commissioner and an explanation of the advantages and disadvantages in the 
selection of any route considefed. The report shall also contain for each 
alternate, the following information: general alignment and profile, approxi
mate points _of access, highway classification, an approximate cost estimate, -
relation to existing. and planned regional and local development and to other 
transportation routes and facilities, and a statement of the expected general 
effect on present and future use of_ the property within the corridor. Where ·a 
state trunk highway is proposed to be constructed or improved within the 
metropolitan area, a copy of the repo_rt shall also be submitted to the 
metropolitan council aoo the ,egienal lffil½5it beaFd establislml hl' ffia!'lef 4'.R. 
In all areas of the. state a copy of the report shall be sent to established 
regional, c_ounty and municipal plan~ing commissions in the area affected by 
the highway project. Not less than 45 nor more than 90 days, or as otherwise 
mutually agreed, after the report has been submitted, the comrni~sioner shall 
hold _a public hearing on the proposed highway construction or improvement 
at such til1}e· and· place within any. municipality wherein a portion of the 
proposed construction or improvement is located, as. the commissioner shall 
determine. Not less than 30 days before the hearing the commissioner shall 
mail notice thereof to the governing body of each municipality or agency 
entitled to receive a copy of the· report, and shall cause notice of the hearing 
to be published at least once each week for two successive weeks in a 
newspaper or nev.:spapers having general circulation in _such municipalities, 
the second publicatfon to be not less than five days before the date of the 
hearing. The notice shall state the date, time, place and purpose of the hearing, 
shall describe the proposed or actual general location of the highway to be 
constructed or improved, and shall state where the report may be inspected 
prior to the hearing by any interested person. The hearing shall be conducted 
by the commissioner or the cdmmisSioner's designee, and shall be transcribed 
and a record thereof mailed to each municipality or agency entitled to receive 
a copy of the report. All interested persons shall be permitted to present their 
views on the proposed highway construction or improvement. The hearing 
may be continued as often as necessary. Within 120 days after the hearing is 
completed, the governing body of each municipality or agency entitled to 
receive a copy of the report shall .submit to.the commiss_ioner its approval or 
disapproval of the reporL If all or any part of. the report is disapproved, the 
municipality or agency shall _·state the reas0ns for s_uch ·disapproval and 
suggested changes in the ryport. The. commissioner shall, before preparing 
additional plans for the proposed highway construction or improvement, 
submit to the governing body of each municipality or agency disapproving the 
report, a statement accepting or rejecting any suggested changes and the 
reasons for acceptance of rejection. 

Sec. 11. Minnesota Statutes i992, section 16L174, is amended to read: 

161.174 [SUBMISSION OF LAYOUT PLANS.] 

The _commissioner shall submit to the governing body of each municipality 
wherein a highway is proposed to be constructed or improved, a proposed 
layout plan for the highway. construction or improvement containing: the 
proposed location, elevation, width and geometrics of the construction or 
improvement, -together with a statement of the reasons therefor. Said plan shal! 
also contain: approximate right-of-way limits; a tentative schedule for 
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right-of-way acquisition, .if-kh0wn; proposed access points; frontage roads; 
separation structures and interchanges; ·location of utilities, when known; 
landscaping, illumination, a tentative construction schedule, if known; and the 
estimated cost of the construction or improvement. The commissioner shall 
submit more than one layout plan. Each such plan shall also be submitted to 
the metropolitan council aHtl llte ,egieRal lfaRSit ooa£<i if any portion of the 
proposed highWay construction or improv_ement is located in the metropolitan 
area. In all areas of the state a copy of the layout plan shall be sent to 
established re•giona1, county an9 municipal pla_nning commissions in the area 
affected by the highway projec't. Not less than 90 nor more than 120 days after 
said plan has been submitted, the commissioner shall hold a public hearing on 
the proposed highw3.y' construction or improvement at such time and place 
within any municipality wherein a portion of the construction or improvement 
is located, as the commissioner s_hall determine. The hearing shall·be noticed, 
held and conducted in the manner provided in section 161.173, except that the 
commissioner shall" tnail notice of the hearing only to those municipalities and 
agencies entitled to receive a cqpy of the layout plan. The h_earing shall be 
transcribed and a record th~reof made available to. each municipality or 
agency entitled to receive.a copy of said plan. Within 180 days after the 
hearing is completed, the commissioner s.hall formally adopt a layout plan. A 
copy of the layout plan as adopted shall be submitted to each municipality or 
agency entitled to -receive a copy _of the proposed plan, together with -the. 
reasons for any change in the plan as presented at the hearing. Within l 20 days 
after the receipt of the adopted layout plan, each such municipality or agency 
shall submit to the comm.issioner its approval or disapproval of the layqut plan 
and the reasons for such disapproval, and proposed alternatives, which may 
include a recommendation of no highway. Such alternatives submitted by a 
municipality located within the metropolitan area shall, ui_Jon request- of the 
municipality, be _reviewed by the metropolitan council in order to determine 
whether such alternatives are likely to meet minimum federal requirements. 
The metropolitan council is authorized to provide whatever assistance it 
deems advisable to-the submitting municipality in order to assist it in arriving 
at an alternative which meets minimu_m federal requirements. If said ·plan o·r 
any part thereof is not disapproved within such period, the commissioner may 
proceed to prepare fin.al construction plans and _specifications for the highway 
construction or improvement consistent with the adopted layout plan, and may 
acquire the necessary right-of-way. If the layout plan or any part thereof is 
disapproved by any munidpality or agency, and the commissioner determines 
to proceed with the plan without modifications, the commissioner shall 
proceed in the manner provided in section 161.175. On determining to 
proceed with the plan with modifications, the commissioner shall submit the 
modified layout plan to the municipalities and agencies entitled to receive the 
original layout plan in the mariner described above, for approv<:j.l or disap
proval by each such.municipality or agericy within 60 days after receipt._ofthe 
modified layout plan. If the modified layout plan or any part thereof is not 
disapproved by any municipality or agency within 60 days after its receipt, the 
commissioner may proceed to prepare final construction plans and specifica
tions consistent_ with the modified layout plan, and may acquire the necessary 
right-of-way. If the modified plan is disapproved by any municipality and the 
commissioner determines to proceed with the plan without additional modi
fication, the commissioner shall proceed in the manner provided in ·section 
161.175. If the layout plan is disapproved, either as originally submitted or as 
modified and the commissioner does ·not act pursuant to section 161.17.5, 
within one year from the date of the completion of the hearing, any objecting 
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municipality entitled to receive a copy of the layout plan by virtue of this 
section may invoke the appellate procedure pursuant to section 161.175, in the 
same manner as the same might be invoked by the commissioner. In the.event 
the appellate procedure is invoked by either the commissioner or the 
municipality, the commissioner shall hold a public hearing prior to the 
appointment of an appeal board. Such hearing shall be limited to the proposed 
alternative layout plans. 

Sec. 12. Minnesota Statutes 1992, section 169.781, subdivision 1, is 
amended to read: · 

Subdivision I. [DEFINITIONS.] For purposes of sections 169.781 to 
169.783: 

(a) "Commercia] motor vehicle" means: 

(I) a commercial motor vehicle as defined in section 169.01, subdivision 
75, paragraph (a); and 

(2) each vehicle in a combination of more than 26,000 pounds. 

"Commer'cial motor vehicle" doe.snot include (1) a school bus displaying 
a certificate under section 169.451, (2) a bus operated by the metropolitan 
tfiffiSit eommissim:i 6feiH8Q ffi 5e€tieR- 473.4Q4 council or by a local transit 
commission created in chapter 458A, or (3) a motor vehicle with a gross 
weight of not more thari 26,000 pounds, carrying in bulk tanks a total of not 
more than 200 gallons of petroleum products or liquid fertilizer or pesticide. 

(b) "Commissioner" means the commissioner of public safety. 

(c) "Owner" means a person who owns, or has control, under a lease of 
more than 30 days' duration, of one or more commerci.al motor vehicles. 

(d) "Storage semitrailer" means a semitrailer that (I) is used exclusively to 
store property at a location not on a street or highway, (2) does not contain any 
load when moved on a street or highway, (3) is operated only during daylight 
hours, and (4) is marked on each side of the semitrailer "storage only" in 
letters at least six inches high. 

(e) "Building mover vehicle" means a vehicle owned or leased by a 
building mover as defined in section 22l.81, subdivisi9n I, paragraph (a), and 
used exclusively for moving buildings. 

Sec. 13. Minnesota Statutes 1992, section 169,791, subdivision 5, is 
amended to read: 

Subd. 5. [EXEMPTIONS.] Buses or other commercial vehicles operated by 
the metropolitan tfaH.sit soH1IHissioR council, commerci,3.1 vehicles required to 
file proof of insurance pursuant to chapter 221, and school buses as defined in 
S~ction 171.01, subdivision 21,_ are exempt from this section. 

Sec. 14. Minnesota Statutes 1992, section 169.792, subdivision 11, is 
amended to read: 

Subd. I I. [EXEMPTIONS.] Buses or other commercial vehicles operated 
by the metropolitan ffilftS½t sommissioR cOuncil, commercial vehicles required 
to file proof of insurance pursuant to chapter 221, and school buses as defined 
in ·section 171.0l, subdivision 21, are exempt from this section. 
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Sec. 15. Minnesota Statutes 1993 Supplement, section 174.32, subdivision 
2, is amended to read: 

Subd. 2. [TRANSIT ASSISTANCE FUND; DISTRIBUTION.] The transit 
assistance fund receives money distributed under section 297B.09. Eighty 
percent of the receipts of the fund· must be placed into a metropolitan account 
for distribution to recipients located in the metropolitan area and 20 percent 
into a separate account for distribution fo recipients located outside of the 
metropolitan area. Except as otherwise provided in this subdivision, the 
Fegienal IFanSit beaf<I €FSa!@a by seetien 11:un metropolitan council is 
responsible for distributing assistance from the metropolitan account, and the 
commissioner is responsible for distributing assistance from the other account. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 216C.15, subdivi
sion 1, is amended to read: 

Subdivision I. [PRIORITIES AND REQUIREMENTS.] The commis
sioner shall maintain an emergency conservatioff and allocatio~ plan. The plan 
shall provide a vaiiety of strategies and staged cohservati0n measures to 
re~uce energy use and in the event of an energy supply emergency, shall 
establish guidelines and criteria for allocation of fuels to priority users. The 
plan shall contain alternative conservation actions and allocation plans to 
reasonably meet various foreseeable shortage. circumstances and allow a 
choice of appropriate responses. The plan shall be consistent with require
ments of federal emergency energy conservation and alloc(!tion laws and 
regulations, shall be based on reasonable energy savings or transfers from 
scarce energy resources and shall: 

(a) give priority to illdividuals, institutions, agriculture, businesses, and 
public transit under contract with the commissioner of transportation or the 
f@gional ffiffiStt OOtlffi metropolitan council which demonstrate they have 
engaged in energy-saving measures and shall include provisions to insure that: 

(l) immediate allocations to individuals, ·institutions, agriculture, busi
nesses, and public transit be based on needs at energy conservation levels; 

(2) successive allocations to individuals, institutions, agriculture, busi-· 
nesses, and public transit be based on needs after implementation of required 
action to inc;rease energy conservation; and 

(3) needs of individuals, institutions, and public. transit are adjusted to 
insure the health and welfare of the young: old and infirm; 

(b) insure maintenance of reasonable job safety conditions and avoid 
environmental sacrifices; · 

(c) establish programs; controls, standards, priorities or quotas for the 
allocation, conservation and consumption of energy resources; and for the 
suspension and modification of existing standards and the establishment of 
new standards affecting or affected by the .u·se of energy resources, inclu9,ing 
those related to the type· .ind composition ·of energy sources, and to the hours 
and days during which public buildings, commercial and industrial establish
ments, and other energy consuming facilities may or arc required to remain 
open; 

{d) establish programs to control the use, sale or distribution of commodi
ties, materials, goods or services; 
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(e) establish regional programs and agreements for the purpose of coordi
nating the energy resources, programs and actions of the state with those of the 
federal government, of local governments, and of other states and localities; 

(f) determine at what level of an energy supply emergency situation the 
p011ution control agency shall be requested to ask the governor to petition the 
president for a temporary emergency suspension of air quality standards as 
required by the Clean Air Act, United States Code, title 42, section 7410f; and 

(g) establish procedures for fair and equitable review of complaints and 
requests for special exemptions regarding emergency conservation measures 
or allocations. 

Sec. 17. Minnesota Statutes 1992, section 221.022, is amended to read: 

221.022 [EXCEPTION.] 

The powers granted to _the board under sections 221.011 to 221.296 do not 
include the power to reg.ulate any service or vehicles operated by the 
metropolitan traR&it eommissioA council or to regulate passenger transporta
tion service provided under contract to the department or the Fegi0nal tfiffiSi.t 
beam- metropolitan council. A provider of passenger transportation service 
under contract to the department or the rngi0nal traBsit beam- metropolitan 
council may not provide charter service without first having obtained a permit 
to operate as a charter carrier. 

Sec. 18. Min_nesota Statutes 1993 Supplement, section 221.025, is amended 
to read: 

221.025 [EXEMPTIONS.] 

The provisions of this chapter requiring a certificate or permit to operate as 
a motor carrier do not apply to the intrastate transportation described below: 

(a) the transportation of students to or from school or school activities in a 
school bus inspected and certified under section 169.451; 

(b) the transportation of solid waste, as defined in section 116.06, 
subdivision 22, including recyclable materials and waste tires, except that the 
term "hazardous waste" has the meaning given it in section 221.011, 
Subdivision 31; 

(c) a commuter van as defined in section 221.0ll, subdivision 27; 

(d) authorized emergency vehicles as defined in section 169.01, subdivision 
5, including ambulances; and tow trucks. equipped with proper and legal 
warning devices when picking up and transporting (I) disabled or wrecked 
motor vehicles or (2) vehicles towed or transported under a towing order 
issued by a public employee authorized to issue a towing order; 

(e) the._transportation of grain samples under ·conditions prescribed by the 
board; 

(f) the delivery of agricultural lime; 

(g) the transportation of dirt and sod within an area having a SO-mile radius 
from the home post office of the person performing the transportation; 

(h) the transportation of sand, gravel, bituminous asphalt mix, concrete 
ready mix, concrete blocks or tile and the mortar mix to be used with the 
concrete blocks or tile, or crushed rock to or from the point of loading or a 
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place of gathering within an area having a 50-mile radiu.s from that person's 
home post office or a 50-mile radius from the site of construction or 
maintenance· of pub] ic roads and streets;. 

(i) the transportation of pulpwood, cordwood, mining timber, poles, posts, 
decorator evergreens, wood chips, sawdust, shavings, and bark from the place . 
where the products are produced to the point where they are to be ·used or 
shipped; . · 

(j) the transportation of fresh vegetables from farms to canneries or viner 
statioilS, from viner stations to ·canneries, or from cahneries to. cariri.eries 
during the harvesting, canning, or packing season, or transporting potatoes, 
sugar beets, wild rice, or rutabagas from the. field of production to the first 
place of delivery or unloading, including ·a processing plant, warehouse, or. 
railroad· siding; ·-

(k) the transportation of property or freight, other than household goods and 
petroleum products in bulk, entirely within. the corporate limits of a city or 
between contiguous citi_es except as provided in section 22 I .296; 

(I) the transportation of unproc,ssed dairy products in bulk within an area 
havirig a 100,mile radius from the home post office of the person providing 
the transportation; · 

(m) the transportation of agricultural, horticultural, dairy, livestock, or other 
farm products within an area having a 25-mile radius from the person's home 
post office and the carrier may transport other commodities within the 25-mile 
radius if the destination of each haul is a farm; 

(n) pas:;;enger, transportation service that is•not Charter servke and that is 
under qmtract ·10 and with operating. assista_nce from the dePartment or the 
Feg:ional tfaR.sil_ beam metropolitan _Council; and_ 

(o) the transportation of newspapers, as defined in section 331A.0l, 
subdivision 5, telephone books, handbills, circulars, or pamphlets in a vehicle 

, with a gross vehicle weight ,of 10,000 pounds "1r less. 

The exemptions provided in this section apply to a-person only while the 
person is exclusively engaged in exempt transportation. 

Sec. 19. Minnesota Statu"tes 199:i Supplement, section 221.03 I, subdivision 
3a, is amended to read: 

Subd. 3a. [CONTRACTORS OR RECIPIENTS OF TRANSPORTATION 
ASSISTANCE.] Notwithstanding subdivision 3., providers of passenger trans
portation service _under contract to -and with .operating assist.ance from the 
department or the· Fegienal a=aas-it &eafe metropolitan council must comply 
with rules for driver qualifications; driving of motor vehicles; parts and 
accessories· necessary for safe Operation; ho'urs of service of drivers; inspec
tion, repair, and maintenance; and the rules adopted in· section 221.0314, 
subdivision 8, for accident reporting. · 

This subdivision does not apply to (]) a local transit commission, (2) a 
transit authority created by the legislature, (3) special transportation service 
certified by the commissioner under section 174.30, or (4) special transpor

. talion service .defined in section 174.29, subd.ivision I, when provided by a 
volunteer driver operating a private passenger vehicle defined in section 
169.01, subdivision 3a. 
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Sec. 20. Minnesota Statutes 1992, section 221:041, subdivision 4, is 
amended to read: 

Subd. 4. [NONAPPLICABILITY.] This section does not apply to any 
regular-route passenger transportation being performed with operating assis
tance provided by the i:egioaal tfiHlSil. 90ftf8: metropolitan council. 

Sec: 21. Minnesota Statutes 1992, section 221.071, subdivision I, is 
amended to read: 

Subdivision I.. [CONSIDERATIONS; TEMPORARY CERTIFICATES; 
AMENDING.] If the board finds from the evidence that the petitioner is fit 
and able to properly perform the services proposed and that public conve
nience and necessity require the granting of the petition or a part of the 
petition, it shall issue a certificate of public convenience and necessity to the 
petitioner. In determining whether a certificate should be issued, the board 
shall give primary consideration to the interests of the public that might be 
affected, to the transportation service being furnished by a railroad which may 
be affected by the granting of the certificate, and to the effect which the 
granting of the certificate will have upon other transportation service essential 
to the communities which might be affected by the granting of ihe certificate. 
The board may issue a certificate as applied for or issue it for a part only of 
the authority sought and may attach to the authority granted terms and 
conditions as in its judgment public convenience and necessity may require. 
If the petitioner is seeking authority to operate regular-route transit service 
wholly within the seven-county metropolitan area with operating assistance 
provided by the Fegisnal IFaHsit l,eaffi metropolitan council, the board shall 
consider only whether the. petitioner is fit and able to perform the proposed 
service. The operating authority granted to such a petitioner must be the 
operating authority for which the petitioner is receiving operating assistance 
from the i=egiosal ~ beam meiropoli_tan council. A c·arrier receiving 
operating assistance from the regioRal 1ffR.Si.t 90Qffi metropolitan coUncil may 
amend the certificate to provide for additional routes by filing a copy of the 
amendment with the board, and approval of the amendment by the board is not 
required if the additional service is provided with operating assistance from 
the FegioRal l:FaHs# 90aF0 m'etropolitan council. 

The board may grant a temporary certificate, ex parte, valid for a period not 
exceeding 180 days, upon a showing that no regular route common carrier or 
petroleum canier is then authorized to serve on the route sought, that no other 
petition is on file. with the board covering the route, and that a need for the 
proposed service exists. 

A certificate may be amended by the board on ex parte petition and 
payment of a $25 fee to the commissioner, to grant an additional or alternate 
route if there is no other means of transportation over the proposed additional 
route or between ·its termini, and the proposed additional route does not 
eXceed ten miles in length. 

Sec. 22. Minnesota Statutes 1992, section 221.295, is amended to read: 

221.295 [NOTICE TO RiiGIO~l/,b TRA~!SIT llOARil METROPOLITAN 
COUNCIL.] 

Notwithstanding any provision of any statute to the contrary, the Fegisnal 
tfaBSit ooam· mefropolitan council must be notified by the comrriissioner of 
any matter affecting public transit or an existing or proposed transit system 
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within the seven-county metropolitan area, which !11/ltter is formally or 
informally -.before the commissioner or board for" action or which is under 
study, including the initiation of any request for action or .study and prior to 
any hearings on other proceedings: whether ex parte or otherwise. Notification 
must in all cases be given in a manner, at such time, and with suc_h information · 
and data available to the commissioner or board as. to enable the Fegional 
tf8ftS-i.t beafe metropolitan council to meaningfully evaluate, .participate in, 
and comment upon the matter. The cominissior1er or board shall not approve, 
deny, or otherwise attempt to resolve or act upon t~e- matter until receipt of the 
comments and advice of the Fegi0nal -tffil½Stt 90affi metropolitan council with 
respect thereto, but if none are received they may act within 30 days after 
demand of the Fegional tFaHsit beaFa metropolitan council, or otherwise by 
mutual ag1;eement. If the commissioner or board takes action in any way 
contrary to or different from the comments ilnd advice of the·Fegienal tFaHsit 
OOaffi metropolitan council, they shall specifically state· the reasons and 
factual data for the action. · 

Sec. 23. Minnesota Statutes 1993 Supplement, section 275.065, subdivision 
3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The couniy 
auditor shall-"prepare and the coun_ty treasurer shall deliver after November l O 
and on or before November 24 each year, by first class mail to each taxpayer 
at the address listed on the.county's current year's assessment roll, a notice of 
proposed property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

( c) The notice must inform taxpayers that it contains the amount of property 
taxes each taxing authority other than a town proposes to collect for taxes 
payable the following year and, for a town, the amount of its final levy. It must 
clearly state that each taxing aut_hority; including regional library districts 
established under section 134.201, and including the metropolitan taxing 
districts as defined in paragraph (i), but excluding all other special taxing 
districts and towns, will hold a public meeting to receive public testimony on 
the proposed budget and proposed or final property tax levy, or, in case of a 
school district, on the current budget an_d_ proposed property tax levy. It must 
clearly state the time and plac_e of each taxing authority's meeting and· an 
address where comments will be received by mail. For 1993, the notice must 
clearly state that each taxing authority holding a public meeting will describe 
the increases or decreases of the total budget, including employee and 
independent contractor compensation in the prior year, current year, and the 
proposed budget year. 

( d) The notice lllUSt state for ea_~h parcel: 

(I) the market value of the property as determined under section 273.11, 
and used for computing property taxes payable in the following year and for 
taxes payable in the current year; and, in the case of residential property, 
whether the property is classified as homestead or non homestead. The notice· 
must clearly inform taxpayers of the years to which the market values apply 
and that the values are final v:ilues; 

(2) by county, city or tow·n, school district excess referenda levy, remaining 
.$Choo] district levy, regional library district, if in existence, the total of the 
metropolitan special taxing districts as defined in paragraph (i) and the sum of 
the remaining special taxing districts, and as a total of the taxing authorities, 
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including all special taxing districts, the proposed or, for a town, final net tax 
on the property for taxes payable the following year and the actual tax for 
taxes payable the current year. In the case of the city of Minneapolis, the levy 
for the Minneapolis library board and the. levy for Minneapolis park and 
·recreation shall be listed separately from the remaining amount of the city's 
levy: In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies, the-·.proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each be 
stated separately and not included in the sum of the special taxing districts; 
and 

(3) the increase or decrease in the amounts in clause (2)_ from taxes payable 
in the current year to proposed or, for a town, final taxes payable the· following 
year, expressed as a dollar amount and as a percentage. 

(e) The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed ·taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or Other costs due to a natural disaster 
occurring after the date the proposed taxes are certified; 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified; 

(5) any additional amount levied in lieu of a local sales and use tax, unless 
this amount is included in the proposed or final taxes; and 

(6) the contamination tax imposed on properties which received market 
value reductions for contamination. · 

(f) Except as provided in subdivision 7, failure of the county auditor to 
prepare or the county treasurer to deliver the notice as required in this section 
does not invalidate the proposed or final tax levy or the taxes payable pursuant 
to the tax levy. 

(g) If the notice the taxpayer receives under this section lists the property 
as nonhomestead and the homeowner provides satisfactory documentation to 
the county assessor that the property is owned and has been used as the 
owner's homestead prior to June 1 of that year, the assessor shall reclassify the 
property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease 
or rerital periods of 30 days or more, the taxpayer must either: 

(1) mail or deliver.a copy of the notice of proposed property taxes to each 
terfant, renter, or. lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of the 
property. 

(i)· For purposes of this subdivision, subdivisioris 5a and 6, "metropolitan 
special taxing districts" means the following taxing districts in the seven~. 
county metropolitan area that levy a property tax for any of the specified 
purposes listed below: 
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(!)metropolitan council under section 473.132,473.167, 47:i.249, 473.325, 
473.446, 473.521, 473.547, or 473.834; · • 

· ·(2) metropo'iitan airports commission under section 473.667, 473.671, or 
473.6]'.?; and · 

(3) oogiena! lfaRsi! l>eaf4 IIR8Sf S8€liee 473.441a; <l!IQ 

~ metropolitan mosquito contrOl commission under- section 4 73.711. 

. For purposes of this section. any levies made by the regional rail authorities 
in . the county of:. Anoka, Carver. Dakota, Hennepin; Ramsey, Scoti, or 
Washington ~\Ider chapter 398A shall be included \,ith· the appropriate 
county's levy ·and _shall be discu·ssed at that county's public hearing.· 

The notice must be mailed or posted by the taxpayer by Novemb;r 27 or 
· within _.three da¥S of rece_ipt of the notice, ·whichev~f is ._later ... A ta){payer may 
,. notify: the cou_nty-rreasurer of.the address of the taxpayer,-:ig~nt;scaretaker. or 
manager of the premises to which the noti.ce must be mailed in on/er to falftll 
the requirements of this paragraph. · · 

Sec. 24. Minnesota Statutes 1993 Supplement, section 275.065, subdivision 
· 5a, is amended to read: 

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city that has a population 
of more than 1,000, county, a metropolitan special taxing district.as defined in 

·subdivision· 3, paragraph (i),, a region·al library district .. established under 
section 134.20 I, or school district shall advertise in a newspaper a notice of 
its intent to adopt a budget and property tax levy or, in the case of a school 
district, to review its current budget and proposed property taxes payable' in 
the following year, at a public hearing.The notice must be published not less 
th.in t_~o busin~ss days nor more than six business da)'s b_efore the hearing. 

The advertisement rriust be at least one-eighth page_ in size of a standard
size Or a_tabloid-size newspaper. The advertisement must not be·p]aced in the 
part of the newspaper where legal. notices and classified 'advertisements 
appear. The advertisement must be · published in ail· official· newspaper of 
general circulation. in the taxing authority: The newspaper selected must be 
one of ieneral interest and readership in the community, and ·not one of limited 
subject matter. The advertisement· must appear in a newspaper that is 
published at least once per week. · 

For purposes of this section, the metropolitan special taxing district's 
advertisement must only be published in the Minneapolis Star and Tribune 
and the St. Paul Pioneer Press. · 

(b) The advertisement must be in the following form, except that the notice 
for a school district may irn;.:Iude references to the curr~nt budget in regard to 
proposed property taxes. 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District/Metropoliian Special Taxing District/Regional 
Libr~ry District) of ........ . 

The governing body pf ........ will soon hold budget hearings and vote on the 
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property taxes for (city/county/metropolitan special taxing district/regional 
library district services that will be provided in 199 _}school distrkt services 
that will be provided in 199_ and 199 _). · 

NOTICE OF PUBLIC HEARING: 

All concerned citizens .are invit~d to attend a public hearing and express their 
opinions on the proposed (city/county/school district/metropolitan special 
taxing district/regional library district) budget and property taxes; or in the 
case of a school district, its current budget and proposed property taxes, 
payable in the following year. The hearing will be held on (M9nth/Day/Year) 
at (Time) at (Location, Address)." · 

(c) A city with a population of 1,000 or less must advertise by posted notice 
as defined in section 645.12, subdivision 1. The advertisement must.be posted_ 
at the till)e provi\led in paragraph (a). It must be in the form required in 
paragraph \b). · 

(d) For purposes of this subdivision, the population of a city is the most 
recent population as detennined by the state demographer under section 
4A.02. 

(e) The commissioner of revenue, subject to the approval of the chairs of 
the house and senate tax committees, shall prescribe the form and format of 
the advertisement. : 

(f} For calendar year 1993, each taxing authority required to publish an 
advertisement must include on the advertisement a statement.that' information 
on the increases or decreases of the total budget, including employee and 
independent contractor compensation in the prior year, current year, and 
proposed budget year will be discussed at the hearing. 

(g) Notwithstanding paragraph (f), for 1993,_the commissioner of revenue 
shall prescribe the form, format,. and content of an advertisement comparing 
curre·nt and proposed expense budgets for the metropolitan council, the 
metropolitan airports commission, and the -metropolitan mosquito· control 
commission, iffi0: too F@gieaal a:aRS+t, 90afa. The expense budget must include 
occupancy, personnel, contractual and capital improvement expenses. The 
form, format, and content of the advertisement must be approved by the chairs 
of the house and senate tax committees prior to publication. 

Sec. 25. Minnesota Statutes 1992, section 297B.09, subdivision I, is 
amended to read: 

Subdivision 1. [GENERAL FUND SHARE.] (a) Money collected and 
received under this chapter_ must be deposited in the state treasury and credited 
to the general fund. The amounts collected and received shall be credited as 
provided in this subdivision, and transferred from the general fund on July 15 
and February 15 of each fiscal year. The commissioner of finance must make 
each transfer based upon the actual receipts of the preceding six calendar 
months and include the interest earned during that six-month period. The 
commissioner of finance may establish a quarterly or other schedule providing 
for more frequent payments to the transit assistance fund if the commissioner 
determines it is necessary or desirable to provide for the cash flow needs of 
the recipients of money from the transit assistance fund. 
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(b) Twenty-five percent of the money collected and received under this 
chapter after June 30, 1990, and before July I, 1991, must be transferred to the 
highway user tax distribution fund -and _the transit assistance fund for 
apportionment as follows: 75 percent must be transferred to the highway user 
tax distribution fund for apportionment in the same manner and for the same 
purposes as other money in that fund, and the remaining 25 percent of the 
money must be transferred to the transit assistance fund to be appropriated to 
the commissioner of transportation for transit assistance within the state and 
to the i:egienal ~ &eaf8: metropolitan council. 

(c) The distributions under this subdivision to the highway user tax 
distribution fund until June 30, 1991, and to the trunk highway fund thereafter, 
must be reduced by the amount necessary to fund the appropriation under 
section 41A.09, subdivision 1. For the fiscal years ending June 30, 1988; and 
June 30, 1989, the commissioner of finance, before makinf·the transfers 
required on July 15 and January 15 of each year, shall estimate the amount 
required to fund the appropriation under section 41A.09, subdivision 1, for the 
six-month period for which the transfer is being made. The commissioner
shall then reduce the amount transferred to the highway user tax distribution 
fund by the amount of that estimate. The · commissioner shall reduce the 
estimate for any six-month period by the amount by which the estimate for the 
previous six-month period exceeded the amount needed to fund the appro
priation under section 41A.09, subdivision L for that previous. six-month 
period. If at any time during a six-month period in those fiscal years the 
amount of reduction in the transfer to the highway user tax distribution fund 
is insufficient to fund the appropriation under section 41A.09, subdivision 1 
for that period, the commissioner shall transfer to the general fund from the 
highway user tax distribution fund an additional amount sufficient to fund the 
appropriation for that period, butthe additional amount so transferred to the 
general fund in a_six-month period may not exceed the amount transferred to 
the highway user tax distribution fund for that six'.month period. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 352.01, subdivision 
2a, is amended to read: 

Subd. 2a .. [INCLUDED EMPLOYEES,] (a) "State employee" includes: 

(]) employees of the Minnesota historical society: 

(2) employees of the state horticultural society; 

(3) employees of the Disabled. American Veterans, Department of Minne
sota, Veterans of Foreign Wars, Department of Minnesota, if employed before 
July 1, 1963; . 

(4) employees of the Minnesota crop improvement association; 

(5) employees of the adjutant general who are paid from federal funds and 
who are not covered by any federal civilian employees retirement system; 

(6) employees of the state universities employed under, the university 
activities program; · 

(7) currently contributing employees covered by the system who are 
temporarily employed by the legislature during a legislative session or any 
currently contributing employee employed for any special service as defined 
in clause (8) _of subdivision 2b; 

(8) employees of the armory building commission: 
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(9) permanent employees of the legislature and persons employed or 
designated by the legislature or by a·legislative committee or commission or 
other competent authority to conduct a special inquiry, investigation, exami
nation, Or installation; 

(10) trainees who are employed on a full-time established training program 
performing the duties of the classified position for which they will be eligible 
to receive immediate appointment at the completion of the training period; 

(11) employees of the Minnesota safety council; 

(12) effl13lo;ees ef the tfaR-5it epeFatiRg Bi• 1isioR ef ~ ffietro13ohtaR ~ 
eomfflission QM an)' employees on authorized leave of absence from the 
transit operating division of the former metropolitan transit commission who 
are employed by the labor organization which is the exclusive bargaining 
agent representing employees of the transit operating-division; 

(13) employees of the metropolitan council, metropolitan parks and open 
space commission, Fegional tfatl.si.t ~ ffletropolitas ~ eefflfflission, 
R,etropolitaR ~ S0fHfel e□FRFRissies, metropolitan sports facilities com.., 
mission or the metropolitan mosquito control commission unless excluded or 
covered by ano_ther public pension fund or plan under section 473.141. 
subdivision 12, or 473.415, subdivision 3; 

(14) judges of the tax court; and 

(15) personnel employed on June 30, 1992, by the University of Minnesota 
in the management, operation, or maintenance of its heating plant facilities, 
whose empl9yment transfers to an employer assuming operation of the 
heating plant facilities, so long as the person is employed at the University of 
Minnesota heating plant by that employer or by its successor organization. 

(b) Employees specified in paragraph (a), clause (15), are included 
employees under paragraph (a) providing that employer and employee 
contributions are made in a timely manner in the amounts required by section 
352.04. Employee contributions must be deducted from· salary. Employer 
contributions are the sole obligation of the employer assuniing operation of 
the University of Minnesota heating plant facilities or any successor organi
zations to that employer. 

Sec. 27: Minnesota Statutes 1993 Supplement, section 352.01, subdivision 
2b, is amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] "State employee" does not 
include: 

( I) elective state officers; 

(2) students employed by the University of Minnesota, the state universi
ties, and community colleges unless approved for coverage by the board of 
regents, the state university board, or the state board for community colleges, 
as the case may be; 

(3) employees who are eligible for membership in the state teachers 
retirement association except employees of the department of education who 
have chosen or may choose to be covered by the Minnesota state retirement 
system instead of the teachers retirement association; 
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( 4) employees of the University of Minnesota who are excluded from 
coverage by action of -the_ -board of regents; 

(5) officers and enlisted personnel in the national guard and the naval 
militia who are assigned to permanent peacetime duty and who under federal 
law are or are required to be-members of a federal retirement system; 

(6) election officers; 

(7) persons engaged in public work for the state but employed by 
cOntractors when the performance of the contrac_t is authorized by the 
legislature or other com~tent authority; 

· (8) officers and employees of the senate and house· of representatives or a 
legislative_ committee _or commission _who are temporarily employed; · 

(9) receivers, jurors, notaries public, and court employees who are not in the 
judicial branch as defined in section 43A.02, subdivision 25, except referees 
and adjusters employed by the department of labor and industry; 

(10) patient and inmate help in state ch_aritable, penal, and correctional 
institutions including the Minnesota veterans home; 

(11) persons employed for professional services where the service is 
incidental to regular profess·ional duties and whose compensation is paid ·on a 
per diem basis; 

(12) employees of the Sibley House Association; 

(13) the members of any state board·or commission who serve t_he state 
intermittently and are p3id on a per diem basis; the secretary, secretary
treasurer, and trea_surer of those boards if their compensation is $5,000 or less 
per year, or, if they are legally prohibited from serving more than three years; 
and the board of man.agers of the state agricultural society and its treasurer 
unless the treasurer is al_so its full-time secretary; 

(14) state troopers; 

( 15) temporary employees of the Minnesota state fair employed on or after 
July I for a period not to extend beyond October 15 of that year; and persons 
employed at any time by the state fair administration .for special events held 
on the fairgrounds; 

(I 6) emergency employees in the classified service; except that if an 
emergency employee, within the same pay period, becomes a provisional or 
probationary employee on other than a temporary basis, the employee shall be 
considered a "state emploYee" ·retroactively to the beginning_ of the pay 
period; 

(17) persons described in section 352B.OI, subdivision 2, clauses (2) to (5); 

(18) temporary employees in the classified service, temporary employees in 
the unclassified service appointed for a definite period of not inore than six 
months ·and employed less than six months in any one-year period ahd 
seasonal help in the classified service employed by the department of revenue; 

(19) trainee employees, except those listed in subdivision 2a, clause (10); 

(20) persons whose compensation is paid on a fee basis; 
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(21) state employees who in any year have credit for 12 months service as 
teachers in the public schools of the state and as teachers are members of the 
teachers retirement association Or a retirement system in St. Paul, Minneapo-
lis, or Duluth; · 

(22) employees of the adjutaiit general employed on an unlimited intermit
tent or temporary basis in the classified and unclassified service for the 
support of army and air national guard training facilities; · 

(23) chaplains and nuns who :are excluded from coverage under the federal 
Old Age, Survivors, Disabiliiy, and Health Insurance Program for the 
performance of service as spec;ified in Uriited States' Code, t.itle 42, secti0n 
4 IO(a)(8)(A), as amended, if no irrevocable election of coverage has been 
made under section 312l(r) 0f the Internal Revenue Code of 1954, as 
amended; 

(24) examination monitors employed by departments, agencies, commis
sions, and boards to conduct e~aminations required by law; 

(25) members of appeal tribunals, exclusive of the chair, to which reference 
is made in section 268.10, subclivision 4; 

(26) persons appointed to serve as members of fact-finding commissions or 
adjustment panels, arbitrators, or labor referees under chapter 179; 

(27) temporary employees employed for limited periods under any state or 
federal program for training or rehabilitation including persons employed for 
limited periods from areas of economic distress except skilled and supervisory 
personnel and persons having ~ivil service status ·covered by the system; 

(28) full-time students employed by the Minnesota historical society 
intermittently during part of the year and full-time during the summer months; 

(29) temporary employees, appointed for not more than six months, of the 
metropolitan council and of any of its statutory boards, if the board members 
are appointed _by the metropolitan council; 

(30) persons employed in positions designated by the department of 
employee relations as student Workers; -

(31) members of trades employed by the successor to the metropolitan 
waste control commission with trade union pension plan coverage under a 
collective bargaining agreement first employed after June I, 1977; 

(32) persons employed in subsidized on-the-job training, work experience, 
or public service employment as enrollees under the federal Comprehensive 
Employment and Training Act after March 30, I 978, unless the person has as 
of the later of March 30, 1978: or the date of employment sufficient service 
credit in the retirement system to meet the minimum vesting requirements for 
a deferred annuity, or the employer agrees in writing on forms prescribed by 
the director to make the required employer contributions, including any 
employer additional contributions, on account of that person from revenue 
sources other than funds provided under the federal Comprehensive Employ-. 
ment and Training Act, or the person agrees in writing on fonns prescribed by 
the director to make the. re.quired employer contribution in addition to the 
required employee contribution; 

_ (33) off-duty peace officers while employed by the metropolitan lffiHSit 
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eemmissieR HRe8f seeliefi ~. subdivisien 3-; 0f eemparoble stalulef)" 
autheril) council; · · 

(34) persons who are employed as full-time police officers by t11e 
metropolitan~ eemmissieH council and as police officers are members of 
the public employees poli~_e and: fire_ fund; 

(35) persons who are employed as full-time firefighters by the department 
of military affairs and as firefighters are members of the public employees 
police and fire fund; and · 

(36)" foreign dtizens with:a work permit of less than ·three years, or an 
H-lb/JV visa valid for less than three years of employmem, unless· notice of 
ex.tension is supplied which allows them ·to work for three or more )'ears ak of 
the date the extensi0n is granted, in which case they are eligible for coverage 
from the date extended. 

Sec. 28. Minnesota Statutes 1992, section 352.03,. subdiyision I, is 
amended to read: · 

Subdivision I. [MEMBERSHIP OF BOARD; ELECTION; TERM.] The 
policy-making function of the system is vested in a board of 11 members, who 
must be known as 1he board of directors. This board shall consist of three 
members appointed by tl\e governor, one of whom must be a. constitutional 
officer or appointed state official and two of whom must be public" members 
knoWledgeable in pension matters, four state employees elected by state 
employees covered by the system excluding employees in categories specifi
cally aut-~orized to desigriate or elect a member by"·ihis subdivision, one 
emplqyee· of the transit operating divisiOn Of -the metropolitari ~ransit com
mission or its successor agency designated by the executive committee of the 
labor organization that is the exclusive bargaining agent representing employ
ees of the transit division, one member of the state patrol retirement fund 
elected by members of.that fund at a time and in a manner fixed.by the board, 
one employee covered by. the correctional employees plan elected by 
employees covered by that plan, and one retired employee elected by disabled 
_and retired employees of all plans administered by_ the- system at a time and in 
a man_ner to be fixed by the board. Two stat(? employee ·members, whose terms 
of office begin on the first Monday in May after their election, must be elected 
biennially. Elected members . and the appointed lfilRsit eperotiRg divisieR 
member of the metropolitan council's office of transit operations hold office 
for•a tenn of four years, except the retired·member whose term is two years, 
and until their successors are_ elected· or appointed, and have qualified. An 
employee of the system is not eligible :for membership ·on the board of 
directors. A state employee on leave of absence is not eligible for eleCtion or 
reelection to membership on the board of directors. The term of any board 
member who is on leave for more than six months automatically ends on 
expiration of this period. 

Sec. 29. Minnesota Statutes 1992, sectiori 352.75, 'is amended ~o read: 

352.75 [TRANSFER OF PENSION COVERAGE SAVINGS CLAUSE; 
INCREASE IN EXISTING ANNUITIES AND BENEFITS.] 

Subdivision I. [EXISTING EMPLOYEES.] Notwithstanding any law to 
the contrary, as of July. I, 1978, all active employees of the transit operating 
division of the former metropolitan transit commission and al] employees ·on 
authorized leaves of absence from the transit operating divis'ion who are 
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employed on July I, 1978, by a labor organization which is the exclusive 
bargaining agent representing employees of the· transit operating division shall 
cease to be members of the former metropolitaQ.. transit commission-transit 
operating employees retirement ·fund and shall cease to have any accrual of 
service credit, rights, or benefits under that retirement fund . .After July 1, 
1978, those employees become members of the Minnesota state retirement 
system, are considered state employees for purposes of this chapter, unless 
specifically excluded by section 352:01, subdiv.ision 2b, and shall have past 
service With the transit operating division of the former metropolitan transit 
commission credited by the Minnesota state retirement system in accordance 
with section 352.0 l, subdivision 11, clause (l 0). Any employees on autho
rized leaves o( absence from the transit operating division of the former 
metropolitan .transit commission who become employed by the labor organi
zation which is the. exclusive bargaining agent .representing employees of the 
transit operating division after July 1, l 978, shall be entitled to be members 
of the. Minnesota state retirement system Under section 352.029. 

Subd. 2. [NEW EMPLOYEES.] All persons first employed by the former 
metropolitan lransit commission as employees of the transit operating divisi0n 
on or after July I, 1978, are members of the Minnesota state retirement system 
and are considered state employees for purposes of this chapter unless 
specifically excluded under section 352.01, subdivision 2b. 

Subd, 3. !EXISTING RETIRED MEMBERS AND BENEFIT RECIPI
ENTS.] As of foly I, 1978, the liability for all retirement annuities, disability 
benefits, survivorship annuities, and survivor of deceased active employee 
benefits paid or payable by the.former metropolitan transit commission-transit 
operating division employees retirement fund is transferred io the Minnesota 
state retirement system, and is no longer the liability of theformer metropoli~ 
tan transit c·ommission-tram;it operating division einployees retirement fund. 
The required reserves for retirement annuities, disability benefits, and optional 
joint and survivor annuities in effect on June 30, 1978, and the required 
reserves for the increase in annuities and benefits provided under subdivision 
6 musr be determined using a five percent intereSt assumption and the 
applicable Minnesota state retirement system m0rtality table and shall be 
transferred by the Minnesota state retirement system to the Minnesota 
post_retirement investment fund on July I, .1978, but shall be considered 
transferred as of June 30, I 978. The annuity or benefit amount in effect on 
July I, 1978, including the increase granted under subdivision 6, must be used 
for adjustments made under section 11 A. I 8. For persons receiving benefits as 
survivors· of deceased former retirement annuitants, the benefits must be 
considered as having commenced on the date on which the retirement 
annuitant began receiving the retirement annuity. 

Subd. 4. [EXISTING DEFERRED RETIREES.] Any former member of the 
former metropolitan transit commission-transit operating division employees 
retirement fund is entitled to a retirement a:nnuity from the Minnesota state 
retirement system if the employee: 

( 1) is not an active employee of the transit operating division of the former 
metropolitan transit commission on July 1, 1978; (2) has at least ten years of 
active continuous service with the transit operating division of the former 
metropolitan transit commission as defined by the former metropolitan transit 
commission-transit operating divi_sion employees retirement plan document in 
effect on December 31, 1977; (3) has not received a refund of contributions; 
(4) has not retired or begun receiving an annuity Or benefit from the former 
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metropolitan transit commission-~ran~it operating division employees reti.re
ment fund; (5) is at least 55. years old; and (6) submits a valid application for 
a retirement annuity to the executive director of the Minnesota state retirement 
system.·· 

The pers0rr is entitled ~o a retirement annuity in an amount equal to the 
. normal old age retiremenr allowance calculated und_er thefiJ,rmer _metropolitan 
transit commissiori-transit operating. division employees retiren:ient fund plan 
document iQ_effect on December 31, 1977, subject to an ear\y,;retirement · 
reduction or adjustment in amount 011 account of retirement-Pefofe the normal -
retirement age, specified in that former metropolitan transit commission-transit 

·operating division employees retirement fund plan document. 

, The deferr_ed retireme~t annuity Of any person to Whom this subQivision 
applies must be augmented. The required reserves applicable to the deferred 
retirement annuity, determjned flS of the date the allowance begins to accrue 
using an appropriate mortality table and _an interest assumption of five percent, 
rii.ust be augmented by interest at the rate of five percent per year compounded 
annually fr6m January 1, 1978, to January l., 1981, and three percent per year 
compounded annually from January l, 1981, to the first day of the month in 
which the annuity begins to accrue. Upon the CO!l]rnencement of the 
retirement annuity-,- the required reserves for the annuity must be transferred to 
the Minnesota p·ostretirement investment fund in acc0rdance with subdivision 
2 and section 352.119. On applying for a retirement annuity under this 
subdivision,. the person is entitled to elect a joint and survivor optional annuity 
under section 352.116, subdivision 3. · 

Subd. 5. [SAVINGS CLAUSE FOR CERTAIN EXISTING EMPLOY
EES.] Any person who is a member of the former metropolitan transit 
.commission-transit operating division employees re.tirement fund on July 1, 
1978, is entitled to retain past and prospective rights u_nder the retirement 
benefit formula,_ -normal retirement age, and early reduced retirement' age 
provisions of -the foi'mer metropolitan tr,ansit commission-transit operating 
division employees retirement fund plan document in effect on July I, 1978, 
in lieu of the provisions in sections 352,115; 352. l !6; 352.22, subdivisions 3 
to I l; and 356.30. 

Subd. 6. [INCREASE IN EXISTING ANNUITIES AND BENEFITS.] All 
persons ree;eiving retirement allowances or annuities, disability benefits, 
survivorship annuities and survivor of deceased active employee benefits from 
the former metropolitan transit commission-tran'sit operating division employ
ees retirement fund on December 31, 1977, and on July I, 1978, are entitled 
to have- the allowances, annuities, or benefits increased by an amount equal to 
$20 per month. Notwithstaiiding section 356.18, increases in payments undet 
this subdivision must be made automatically unless·the intended recipient files 
written notice• with the executive director of the Minnesota state retirement 
system requesting that the increase not be made. ·u any actuarial reduction or 
adjustment Was applied to the retirement a1lowance or annuity, disability 
benefit, survivorship annuity, or survivor of deceased active employee benefit, 
the increase specified in this subdivision must be sitnilarly reduced or 
adjusted. Upon the death of any person receiving an anrluity or benefit if the 
person elected a joint and survivor optional annuity the survivor is entitled to 
the continued receipt of the increase provided for under this subdivision, but 
the increase must be reduced or adjusted in accordance wi_th the optional 
annuity election. 
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Sec. 30. Minnesota Statutes 1993 Supplement, section 352D.02, subdivi-
sion 1, is amended to read: · , 

Subdivision 1. [COVERAGE.] (a) Employees enume,ated in paragraph (b), 
if they are in the unclassified service of the state or metropolitan council and 
are eligible for coverage under the gen·eral state employees retirement plan 
under chapter 352, are participants in the unclassified program under this 
chapter uriless the employee -gives· notice to the exe_tutive director of th_e -
Minnesota-s.tate retirement system within one year following:the· commence
ment of employment in the unclassified service that the employee desires 
coverage under the general state employees retirement plan.· For the purposes 
of this chapter, an employee who does not file notice with the executive 
director is deemed to have exercised the option to. participate in the 
unclassified plan. 

(b) Enumerated employees are: 

( 1) an employee in the office of the govemoi",. lieutenant governor, secretary 
of state, state auditor, state treasurer, attorney general, or an employee of the 
state board of investment; 

(2) the head of a department, division, or agency created by statute in the 
unclassified service, an acting department head subsequeritl_y appointed-to the 
position, or an employee enumerated in section lSA.081, subdivision 1 Or 
15A.083, subdivision 4; 

(3) a permanent, full-time unclassified employee of the legislature or a 
commission or agency of the legislature or a temporary legislative employee 
having shares in the supplemental retirement fund as a result of foTIT1er 
employment covered -by this chapter, whether or not eligible for coverage 
under the Minnesota state retirement system; 

(4) a person other than an employee of the state board of technical colleges 
who is employed in a position established under section 43A.08, subdivision 
1, clause (3), or subdivision la, or in ~ position authorized under a statute 
creating or establishing a departn)ent or agency of the state, which is at the 
deputy or assistant head of department or agency or director level; 

(5) tlle el½aif; elHOf aaministra!Or, am! Rel le @ff""8 fliAe jlSSiliens at tile 
ai,.isien aiFeetef 0f aaministrative d@pllly l@¥<>l ef the melrnjlelitan waste 
OOHtfel eommissioR as ElesignateEI ey the eemmissioR; the €ha-if, exeeHtive 
Elireeter, arui Rel te ~ thr-es 1_3ositioes Af the ElivisieR ffife€-lef er assistaRt 
le tile €haif le¥ei ef the regienal lffiAsit bearat a elHOf aaministrater .,;1,e ½s"" 
@m1_3leyc@ ef the metre13elitaR traHsi-t eemmissioR; the regional administrato,~ 
or executive director of the metropolitan council, general counsel, division 
directors, operations ·managers, and other positions a_s designated by the 
council, all of which may not exceed 27 positions at the council, and the chair, 
exeeutivc Elireetor, arui ft0t le~ fHfte 130sitiens at th@ Elivisien dir8€ter eF 

aaministrative a@j>Hty le¥ei of the metropolitan council as aesignatea by tile 
€ffi:!H€;H; provided that upon initial designation of all positions provided for .in 
this clause, no further designations or redesignations may be made without 
approval of the board of directors of the Minnesota state retirement system; 

(6) the executive director, associate executive director, and not to exceed 
riine positions of the higher education coordinating board in the unclassified 
service, as designated by the higher education coordinating board before 
January 1, 1992, or subsequently redesignated with the approval of the board 
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of directors of the Minnesota state retirement system, unless the person has 
elected coverage by the individual retirement account plan under chapter 
354B; 

(7) the clerk of the appellate courts appointed under article VI, section 2, of 
the Constitution of the state of Minnesota; 

(8) the chief executive officers of correctional facilities operated by the 
department of corrections and of hospitals and nursing homes operated by the 
department of human services; 

(9) an employee whose principal employment is at the state ceremonial 
house; 

(I 0) an employee of the Minnesota educational computing corporation; 

( 11) an employee of the world trade center board; 

(12) an employee of the state lottery board who is covered by the 
managerial plan established under section 43A.18, subdivision 3;· 

(13) an employee of the state board of technical colleges employed in a 
position established under section 43A.08, subdivision I, clause (3), or la, 
unless the person has elected coverage by the individual retirement account 
plan under chapter 354B; and · 

(14) an employee of the higher education board in a position established 
under section l 36E.04, subdivision 2, unless the person has elected coverage 
by the individual retirement account plan under chapter 354B. 

Sec. 31. Minnesota Statutes 1993 Supplement, section 353.64, subdivision 
7a, is amended to r~ad: 

Subd. 7a. [PENSION COVERAGE FOR CERTAIN METROPOLITAN 
TRANSIT COMMISSIO~I POLICE OFFICERS.] A-person who is employed 
as a full-time police officer on or after the first day of the first payroll period 
after July I, 1993, by _the metropolitan !Rm,;it eommissioR council and who is 
not eligible for coverage under the agreement with_ the Secretary of the federal 
Depaitment of Health and Human Services making the provisions of the 
federal Old Age·, Survivors, and Disability Insurance Act because the person's 
position· is excluded from application under United States Code, sections 
418(d)(S)(A) and 418(d)(8)(D), and under section 355.07, is a member of the 
public employees police and fire fund and is considered to be a police officer 
within the meaning of this section. The metropolitan ffilftSff eemmissfan 
council .shall deduct the employee contribution from the salary of each 
full-time police officer as required by section 353.65, subdivision 2, shall 
make the employer. contribution for each full-time police officer as required 
by section 353.65, subdivision 3, and shall meet the employer recording and 
reporting requirements in section 353.65, subdivision 4. 

Sec. 32. Minnesota Statutes I 993 Supplement, section 400.08, subdivision 
3, is amended to react 

Subd. 3. [SERVICE CHARGES.] The county may est.ablish by ordinance, 
revise when deemed- advisable, and collect just and reasonable rates and 
charges for solid waste management services provided by the county or by 
others under contract with the county. The ordinance may obligate the owners, 
lessees, or occupants of property, or any or all of them, to pay charges for solid 
waste management services to their properties, including properties owned, 
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leased, or used by the state or a political subdivision of the state, inelaEling th<, 
Fegisnal transit bear-a ostablisheEl in S@€!ien 173 .373, the metropolitan airports 
commission established in section 473.603, the state agricullural society 
established in section 37.01, a local government unit, and any other political 
subdivision, and may obligate the user of any facility to pay a reasonable 
charge for the use of the facility. Rates and charges may take into account the 
character, kind, and quality of the service and of the solid waste, the method 
of disposition, the number of people served at each place of collection, and all 
other factors that enter into the cost of the service, including but not limited 
to depreciation and payment of principal and interest on mOney borrowed by 
the county for the acquisition or betterment of facilities. A notice of intention 
to enact an ordinance, published pursuant to section 375.51, subdivision 2, 
shall provide for a public hearing prior to the meeting at which the ordinance 
is to be considered. 

Sec. 33. Minnesota Statutes 1992, section 422A.0l, subdivision 9, is 
amended to read: 

Subd. 9. "Public corporation" includes metropolitan airports commission, 
metropolitan waste 60ll!Fel esmmissisn council and municipal employees 
retirement fund. 

Sec. 34. Minnesota Statutes 1992, section 422A.101, subdivision 2a, is 
amended to read: 

Subd. 2a. [CONTRIBUTIONS BY METROPOLITAN AIRPORTS COM
MISSION AND METROPOLITAN WASTii CO~ITROL COMMISSIOM 
COUNCIL.] The metropolitan airports commission and the waste 60ll!Fel 
60fRFRissieR metropolitan council shall pay to the Minneapolis employees 
retirement fund annually in installments as specified in subdivision 3 the share 
of the additional support rate required for full amortiz~tion of the unfunde_d 
actuarial accrued liabilities by June 30, 2020, that is attributable to employees 
of airport commission or former metrOpolitan waste control commission 
emJllsyees who are members of the fund. The amount of the payment shall be 
determined as if the airport and was-1:e OOHff0t e0FF1ffiissi0ns' metropolitan 
council's employer contributions determined under subdivision 2 had also 
included a proportionate share of a $1,000,000 annual employer amortization 
contribution. The amount of this $1,000,000 annual employer amortization 
contribution that would have been allocated to eaeh- the commission or council 
would have .been based on the share of the fund's unfunded actuarial accrued 
liability attributed to ea€h -the commission or council compared to the total 
unfunded actuarial accrued liability attributed to all employers under subdi
visions la and 2. The determinations required under this subdivision must be 
based on the most r_ecent actuarial valuation prepared by the actuary retained 
by the legislative commission on pensions and retirement. 

Sec. 35. Minnesota Statutes 1992, section 471A.02, subdivision 8, is 
amended to read: 

Subd. 8. [MUNICIPALITY.] "Municipality" means a home rule charter or 
statutory city, comity, sanitary district, or other governmental subdivision or 
public corporation, including the metropolitan counciI ·aoo #le metF01301itan 
waste 60HtFel eemmissien. 

Sec. 36. Minnesota Statutes 1992, section 473.121, subdivision Sa, is 
amended to read: 
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Subd. Sa. [METROPOLITAN AGENCY.] "Metropolitan agency" means 
the metropolitan parks and open space coni_mission, Fegienal tfafl-Stt · ooaf0, 
mefi:opelitan tFaHsit eommission, metr013ol~~an ~ OORt:fel." .eemmissian, 
metropolitan airports Commission, and metropolitan $ports facilities_ commis
sion .. _ 

Sec: 37. Min.nesota Statutes 1992, seciion 473.121, subdivision 24, is 
amended"to read: 

Subd. 24. [METROPOLITAN DISPOSAL SYSTEM.] "Metropolitan dis
posal system" _means any or all of the interceptors or treatment works owned 
or operatec;I. by the metropolitan~~ e_emmissioH council. 

Sec. 38. Minnesota Statutes 1992, section 473.123, subdivision I; is 
amended to read: · 

Subdivision I. [CREATION.] A metropolitan council with jurisdiction in 
the metropolitan area is ~- eitablished_ aS ·a j:,ublic corporation and 
political subdivision of the state, It shall be under the supervision and control 
of 17 members, all of whom shall be residents of the metropolitan area. · · 

Sec. 39. Minnesota Statutes 1992:-sectjon 473.129, is amended to read: 

473.129 [ADMINISTRATIO~I POWERS OF METROPOLITAN COUN
CIL.]. 

Subdivision I. [GENERAL POWERS.] The metropolitan council shall hav~ 
and exercise all powers which may be necessary or convenient to en_able _it to 
perform and carry out the duties and responsibilities now existing or which 
may hereafter be imposed upon it by law. Such powers include the specific 
powers enumerated in this section. · 

Subd. 2. [Ofll!CliRS Af>ID EMPLOYEES."] The metropolitan council""'Y 
shall prescribe all terms and conditions for the employment of itS affiee,s, 
employees, arul age,Hll including, but not limited to ll!s filHRg ef, adopting a 
compensation; Hlei-f .and classificationi 8eaofits, aBQ the fH.iag ef 13eff8HHariee 
arul fidelity eeHGS arul 5'!eh ~ ef i11su,a11ee ao it ""'Y a@@lll aeh'isa'ele, Ill,, 
J3FeF11ium fef wki&l>, llawe"••• ·sl>all ee i,ai<l.fef &.I' Ill,, di6!fie!, Offiee,s arul 
plan for its employees. Employees of the metropolitan council; l!awe'.'eF, are 
public employees-: +he SOfflf)@,isatiaa aRQ effl'8f eo1:1:!:iitions ef Off1f!loyment ef 
5'!eh eliieefs a11d emplayees oilal! 1101 Ile ge'>'emeel &.J' Qfly Hile "flplieable te 
state eFRployee_S Hl HI@ elassifie0 ~Ref~ ~ ef ~ f)FO' •isioas ef ~ 
+3A, <mless Ill,, €0tiH€il so J3Fe»ieles. These emJ3leyeel ey ll!s me1,epalilaa 
eeHH£H- and are_ members _of the Minnesota state retirement system. Those 
employed by a predecessor of the metropolitan council and transferred. to it. 
may at their option become me:mbers_ of the Minnesota state retirement systerri· ~
or may continlie as members of the public retirement association to _whiC:h.they_ -
belonged as employees of the predecessor of the metropolitan council. The 
metropolitan council shall make the employer's contributions to pension funds 
of its employees. 

Subd. 3. [CONSULTING CONTRACTS.] The metropolitan couridl may 
contract for the services of consultants who perform engineering, legal, or -
services of a professional n_ature. Such .contracts shall not be subject to the 
requirements of any _law relating to public bidding. 

Subd. 4. [GIFTS AND APPROPJ{IATIONS.] The metropolitan council 
may accept gifts, apply for and use grants or loans of money or other property 
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from the United States, the state, or any person for any metropolitan council 
purpose and may enter into agreements required in connection therewith and 
may hold, use, and dispose of such moneys or property in accordance with the 
terms of the gift, grant, loan, or agreement relating thereto. All ""'fl<lY" ef lhs 
ffi@tFopolitae S0¼ffieH reeeived t3ursuaHt te #as. sabdinisiaR eF aflY ~ 
provisioe ef law shall ae ElepositeEI ia fhe ~ treasHFY aRa fRe amoo-m the£eef 
is appropriMeS aeasan~, te the metropolitaH eetH¼6H fer the frtu=poses ef 
Sllffying oot it& €H:lties aRB. f@SflORSibilities. . 

Subd. 5. [LOCAL GOVERNMENTAL PARTICIPATION.] The metropoli
tan council may (I) participate as a party in any proceedings originating 
before the Minnesota municipal board under chapter 414, if the proceedings 
involve the change in_ a boundary of a governmental uni_t in the metropolitan 
area, and (2) conduct studies of the feasibility of annexing, enlarging, or 
consolidating units in the metropolitan area; F-4 flH'Rial½ Sf>ae8 aRd ethef 
eeeessaf)• assistanee te a_metropolilall.e>rpediter· assigeeEl te the FRetrepolitaa 
a,ea 8f aayj>"'4!1!sfeef tiOOef lhsllede,al QefflBRSlffiliBR Gily Ast ef -l9ae; 0R 

eonElition ~ SHeR e~tfJediter ·mes molHBFj ~ with fhe met-r0130litaR 
eetH¼6H eoeeemiRg the e1ct3eail,er's aeti=•ities. 

Subd. 6. [PARTICIPATION IN METROPOLITAN AREA COMMIS
SIONS AND BOARDS.] (a) The metropolitan council shall appoint from its 
membership a mem:ber to serve with ~ ffi_etropolitan ~ SOffimissioR, a 
ffi@mber ta -seF¥e with the mos£tY,i-t,o ~l eomRlissioR, a member te sef¥0 eB 

lhs Mieeeai,alis S1. Pa..l Samlal)' ~ 8f aay sYeeessar lhereef; aRd ffl"Y 
~ a memBer te SSf:¥0 0ft aay each metropolitan afea eeFAmissisn 0f 
l,aara aYIRBAae~ ·~ law agency. Each member of the metropolitan council so 
appointed on each of such eommissioRs agencies shall serve without a vote. 

(b) The metropolitan council shall also appoint individuals to the governing 
body of the cable communications metropolitan interconnected regional 
channel entity under section 238.43, subdivision 5. 

Subd. 7. [PROPERTY.] The council may acquire, own, hold, use, improve, 
operate, maintain, lease, exchange, transfer, sell, or otherwise dispose of 
personal or real properfy, franchises, easements, or property rights or 
interests of any kind. 

Subd. 8. [INSURANCE.] The council may provide for self-insurance or 
othefwise provide for insurance relating to any· of its property, rights, .or 
revenue, workers' compensation, public liability, or any other risk or hazard 
arisingfrom its activities, and may provide for.insuring any of its officers or 
employees against the risk or hazard at the expense of the council. If the 

. council provides Joi self-insurance, against its liability and the liability of its 
officers, employees, and agents for damages resulting from its torts and those 
of its officers, employees, and agents, including its obligation to pay basic 
economic loss benefits under sections 65B.4J .to 65B.7 l, it shall be entitled to 
deduct from damages and basic. economic loss benefits all money paid or 
payable to the persons seeking damages and benefits from all governmental 
entities providing medical, hospital, and disability benefits except for pay
ments made under -the_ aid to families with dependent children or medical 
assistance programs. 

Subd. 9. [INVESTIGATIONS.] When necessary and proper to the perfor
mance of its duties, the council triay enter in a reasonable manner upon any 
premises for the purpose of making any reasonably nt:cessary or proper 
investigations and examinations. The entry is not a trespass. The council is 
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liable for any actu.al and corisequential loss, injury, ·or daYl'lage from the entry. 
When neces'sa)y and proper to the performance of its duties, the counCil or its 
authorized agents may require the productiorl of accounts, books, records, 
memoranda, correspondence, and other documents· and papers of a person 
receiving fiha"ncial assistance [Tom the Council, .may inspec('and copy them, 
a11d may have ·acces., .. to and· may,inspect the lands; buildings, facilities, 'or 
equipment (!/ the person. 

Sec. 40. Minnesota Statutes 1993 Supplement, section 473.13, subdivision 
1, is amended to read: 

Subdivision 1. [BUDGET.] (a) On or before December 20 of each year the 
council, after the public hearing required in section 275.065, s_hall adopt a 
final budget covering its anticipated receipts and disbursements for the 
ensuing year arid shall decide upon the total _amount necessary to be raised 
from ad valorem tax levies to meet its _budget. The .budget shall state in detail 
the expenditures for each program_ to· be undertaken, including the _expenses 
for salaries, consultant services, _ov.erhead, tra\lel, priq~ing, and other items. 
The budget shall state in detail th'e capital expenditures of the co_uncil fot the 
budget year, based on a five-year capital program adopted by the council and 
transmitted to the legislature. After aseptieH et the 1"'<lg@!-; aH i0e,ease et"""' 
$10,000 iR ll½e 68UH6irs 1"'<lg@!-; a pF8gF!lff! er ElepaFlmeHt 1"'<lg@!-; 0F a bu<lg@! 
i-. mus! be arrrn,eEl ey-the'OOUHffi oofeF@ the iHeFease i-s allewes eF the 
fu""5 elahgatsEI. After adoption of the budget and no later than five working 
days after December 20, the council shall certify. to the audito'r of· each 
metropolitan county the share ()f the tax to be levied within that county, which 
must be an amount bearing the Saine proportion to the total levy agreed on by 
the council as the net tax capacity of the county bears to the net tax capacity 
of the metropolitan area. The.·rµaximum amount of any levy made for the 
purpose of this chapter may not exceed the limits set by sections 473.167 and 
473.249. 

( b) Each even~numbered year the council shall prepare for its transit 
programs .a financial plan for the succeeding three calendar years, in 
half-year segments. The financial plan must contain the elements specified in 
section 473.1623, subdivision 3. The financial plan must contain schedules of 
user charges and any changes In user charges planned or anticipated by the 
council during the- period _of the plan. The ftnancial plan must contain a 
proposed request for state financial assi_stance for- the succeeding biennium. 

(c) In addition, the budget must show for each year: 

( 1) the estimated operating revenues from all sources including funds on 
hand at the beginning-of the year, and estimated expenditures for costs of 
operation, administration, maiiitenance, and debt service; 

(2) capital improvement funds estimated to be mi hand at the beginniiig of 
the year and estimated to he received during, the ·year from all sources and 
estimated cost of capital imjJrovements to be /Jtiid out or expended during the 
year,.all in such detail and form as the council may prescribe; and 

(3) the estimated source and use of pass-through funds. 

Sec. 41. Minnesota Statutes I 992, section 473.13, subdivision 4, is 
amended to read: 

Subd. 4. [ACCOUNTS; AUDITS.] The council shall keep an accurate 
accollnt of its recejpts and disbursements. Disb°:rsemfnts· of council money 
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must be made by check, signed by the chair or vice-chair Of the council, and 
countersigned by its fHf@€tef eF assistaAt ffif86t0f .regiona{ administrator or 
designee after whatever auditing and approval of the expenditure may be 
~rn><iaoa by rules ef required by the council. The'state auditor shall audit the 
books ancJ accounts of the council once each year, or_ as often a.s funds and 
personnel of the state auditor permit. The collncil shaU pay t0 the state the 
total cost and expenses of the examination, including the salaries paid to the 
auditors while actually engaged in making the examinati0n. The gerieral fund 
must be credited with all collections made for any examination. 

Sec. 42. Minnesota Statutes 1992, section 473.146, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] The council shall adopt a long-range 
· comprehenSive policy plan for @affi metropelitaR ageR-€J' rnquire9 te ~ 
-~ implemeatatieR pl-aH ti-Reef seainn 473.181 transpo_rtation, airports, and 
wa.£tewater treatment. The plans mµst substantially conform to all policy 

· statements, purposes, goals, standards, and maps in the development guide 
developed and adopted by the council under this chapter. Each policy plan 
must include, to the e~tent appropriate to the ,functions, services, and systems 
covered, the following: · 

( 1) forecasts of changes in the general levels and distribution of population, 
households, employment, land uses, and other relevant matters, for the 
metropolitan area and appropriate subareas;· te 66 tt5ee ffi prepariHg t:he 
im~lemefitatieR j>laH ef the affeeteEI met•e~alitaR age,,ey; 

. (2) a statement of issues, problems, needs, and opportunities with respect to 
the functiqns, services, and systems covered; 

(3) a statement of the council's goals, objectives, 1:1nd priorities with respect 
to the functions, services, and s·ystems covered, addressing areas and 
populations to be served, the levels, distribution, and staging of services; a 
general description of the facility systems required to support the services, and 
other similar matters; 

(4) a statement of policies to effectuate the_council's goals, objectives, and 
priorities; 

(5) a statement of the fiscal implications of the council's plan, including a 
statement of: (i) the resources available under existing fiscal policy; (ii) the 
adequacy of resources under existing fiscal policy and any shortfalls and 
unattended needs; (iii) additional resources, if any, that are or may be required 
to effectuate the council's goals, objectives, and priorities; and (iv) any 
changes in-existing fiscal policy, on regional revenues and intergovernmental 
aids respectively, that are expected or that the council has recommended or 
may. recommend; 

(6) a statemeAt ef the stanEla,ds, ffitefia; aoo p,eeeaa,es toot the 6'lllRCil 
will -H-se ffl meRiteriRg a-HG evalHating the implementation ef the pl-aw, 

t+) a statemeRt e-f the fRiitteffl #tat fR-H-St ee a9EIFesse9 ffi too implementatioa 
j>1aH ef tho affeeted metrn~elitaA agency: 

00 a statement of the relationship of the policy plan to other policy plans 
and chapters of the metropolitan development guide; 

f9f (7) a statement of the relationships to local comprehensive plans 
prepared under sections 473.85 I to 473.872; and 
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8-01 (8) additional general infonnation as may be necessary to develop the 
policy plan or as may be required by the laws relating to the··metropolitan • 
agency and function covered by the policy plan. 

Sec. 43. Minnesota Statutes 1992, section 473.146, subdivision 4, is 
amended to read: · 

Subd. 4. [TRANSPORTATION PLANNING.] The metropolitan council is 
the designated. planning agency for any long-range comprehensive transpor.: 
tation planning required by section 134 of the Federal Highway Act of 1962, 
Section 4 of Urban Mass Transportation Act of 1964 and Section 112 of 
Federal Aid Highw.ay Act of 1973 and other federal transportation laws. The 
council shall assure· administration and coordination Of transportation_. ·plan
ning with appropriate state, regional and other agencies, cotinties, and 
municipalities, and shall establish an advisory body consisting of citize,:is, 
representatives of the regieRal ~ OOafa; eiti:Z@As, municipaliti"es, counties, 
and state agencies in fulfillment of the planning responsibilities of the council 
flflG 11,,, lfa!>si! beafa. 

Sec. 44. Minnesota Statutes 1992, section 473.149, subdivision 3, is 
amended .to read: 

Subd. 3. [PREPARATION AND ADOPTION.] The solid waste policy plan 
shall be prepared, adopted,and amended in aeeo,aaase with S8€1ieR 47o.1%, 
seMivisien 2, l''"' iaea that Ille prneeEla,al elmie,,f!ffd ,espeasisili1ies eslab
liB!ioo theFSiR fef Ill@ affee!eEI me1,opeli1aa age,>ey sl,all ""1eREI le, after 
consultation with the metropo1itan counties and the pollution control agency .. 
In aEIElitieH le IR() Fe~ei,omea!s efS8€1ieR 1+:l.14(§, seMivisisn 2-, lll8 ee""6il 
sl,all -ei ootie<> et aay R<>aFiRg le 11,,, pellaliea c-oolFel ageHey flflG 11,,, 
gevemiag l,edy et saek me1,s13elitaH eeHHty flflG saek leeal gevemrnsatal 
!¼Hit, as~ iH seelioo 473.SG!, wlmeia a seli4 was!e faeili!y is e, fRaJ' be 
leea!ea iH aeee,Elanee will! Ille jllaR, Any comprehensive plan adopted by the 
council shall remain in force and effect while new or amended plans are being 
prepared and a(lopted by the council. -By Getebe, +, -1-9+4, II,,, ee""6il sl,all 
~ mthef tHt@fim ~ 0f ameRElmeRts ~ the e;;istiRg eoFRt3rnfleRsine 
j3laR es!ablistiiHg slaadaFEls flflG eFileFia fef 11,,, f<l¥isw lHlOOf se6lioo 47].82:l 
0f ~ at3plieati0Rs fef selM ~ fueihties H-Sea primaril) fe.F resm1ree 
,seevef). Fe, 1'8fFHit "l'!'lisatioas ,eeeiveE! 1,.,/ Ille ee""6il l'fi0F te Getebe, I; 
-1-9+4, 11,,, ee""6il FHay ""1eREI Ille time j3@fiee p,e,,iE!ed fef ffi¥iew lffiOOf 
5e€tieR 473.82a llfllil 6G aays aftef 11,,, aEle131ioa et Ill@ ffilffim. l'9lisie-s e, 
ameRElmeRts. No m~_tropolitan county, local government unit, commission, or 
pe"rson shall acquire, construct, improve or operate ariy solid waste facility in 
the metropolitan area except in accordance with the council's plan and section 
473.823, provided that no solid waste facility in use when a plan is adopted 
shall be.discontinued solely because it is not located in an area designated in 
the plan as acceptable for the location of such facilities. 

Sec. 45. Minnesota Statutes 1992, section 473.1623, subdivision 2, is 
amended to read: 

Subd. 2. [FINANCIAL REPORTING AND MANAGEMENT ADVISORY 
COMMITTEE.] A financial reporting and management advisory committee is 
created, consisti_ng of th_e chairs of the council and the ~ll8wi0g metropoHwn 
ageneies: the -waste eeHtf0I eommissiDH, ~ eear4;- tfaBs½t eommissioR, 
metropolitan airports commission; and sports facilities commjssion. The 
committee is established to assist and advise the council and other governing 
boards in meeting the requirements ·of this ~ection. Staff and admiriistratiVe 
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service_s for the -committee must be provided by the council and the member 
agencies. Other agencies shall l)lake financial information available upon 
request 

Sec. 46. Minnesota Statutes 1993 Supplement, section 473.1623, subdivi-
sion 3, is amended to read: · · 

Subd. 3. [FINANCIAL REPORT.] By 1-ellFaary December 15 of even
numbered years, the council, in consultation With the advisory committee, 
shall publish a consolidated financial report for the council and all metropoli
tan agencies and their functions, services, and systems. The financial report 
must cover the calendar year in which the report is published and the !hfOO two 
years preceding and !we three years succeeding that year. The financial report 
must contain the following information, for each agency, function, or system, 
respectively, and in the aggregate, in a consistent format that allows 
comparison over, time and among agencies in expenditure and revenue 
categories: 

(1) financial policies, goals, and priorities; 

(2) levels and allocation of public expenditure, including capital, debt, 
operating, and pass-through funds, stated in the aggregate and by appropriate 
functional, programmatic, administrative, and geographic categories, and the 
changes in expenditure levels and allocatiOns that the report rt?presents; 

(3) the resources available under existing fiscal policy; 

- (4) additional resources, if any, that.are or may be required; 

(5) chailges in councii or agency policieS On regional sources of -revenue 
and in levels of debt, user charges, and faxes; 

(6) other changes in existing fiscal policy, on regional revenues and 
intergovernmental aids respectively, that are expected· or that have been or 
may be recommended by the council or the respective agencies; 

(7) an analysis that links, as far as practicable, the uses of funds and the 
sources of funds, by appropriate categories and in the aggregate; 

(8) a description of how the fiscal policies effectuate· current policy and 
implementation plans_ of the council and agencies concerned; and 

(9) a summary of significant changes in council and agency finance and an 
analysis of fiscal trends. 

The council shall present the report for discussion and comment at a public 
meeting in the me:tropolitan area and request, in writing, an opportunity to 
make presentations on the report before appropriate committees of the 
legislature. 

Sec. 47. Minnesota Statutes 1992, section 473.164, is amended to read: 

473.164 [PAYMENT OF METROPOLITAN COUNCIL COSTS.] 

Subdivision 1. The metropolitan pa,les allfl 0f!8Il spaeo ·eemmissiea, the 
Fegional ff0:H-Sit beaffl.; the me~Fot30Htan Was4e sentfel sports facilities com
rriission; and the metropolitan airports commission shall annually reimburse 
the council for costs incurred by the collncil in the discharge of its 
responsibilities relating to the commisSion 0f eeafe. The costs may be charged 
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against any revenue sources of the commission 0f OOaF6 as detepnined by the 
commission 0f beaRi. · -

Subd. 2. On or before May I ·of each year, the council shall transniit to each 
commission 0f beam an estimate of the costs· which the council will ihcur in 
the discharge of its responsibihties relate,d to the commission _0f beaf€I. in the 
next budget )'ear including, without limitation, costs in connection.with the 
preparation, review, implementation and defense of plans, programs and 
budgets of the commission 0f 9'>af<I. Each commission 0f 9'>af<I shall include 
the ·estimates in its budget for the next budget year and· _may transmit its 
comments concerning the estimated amount to the council cluring the budget 
review process. _Prior to December _15 of each year, the amount budgeted by 
each commission e, 9'>af<I for the next budget year may be changed following 
approval by the council. During each budget year, the commission e, 9'>af<I 
shall transfer budgeted funds to the council in advance when requested by the 
council. 

Subd. 3. At the conclusion of each budget year, the council, in cooperation 
with each commission 0f beam, Shall adopt a final statement of costs incurred 
by the council for each commission or board. Where costs incurred in_ the 
budget year have exceeded the amount budgeted, each cornmissiol) eF ooaFEl
shall transfer to the council the additional moneys needed to pay the amount 
of the costs in excess of the amount budgeted, and shall include a sum in its 
next budget. Any excess of budgeted costs over actual costs may be retained 
by the council and applied to the payment of budgeted costs in the next year. 
Gest£ iASUH08 8Ufif!g -l91i> shall be Feimeu,sea le !he - rm 0f eefeF<, 
Deeemee, 3 l, -l-9+/;, fella" iRg rooeij,t a,a<1 in aseo,aaRee with a statemeRt of 
ee6'S t,aRsmittea ey !he souRsil. ~lot" itlistanEling the p,evisioRs et tlH6 
seetirm; atte. Jaly -1, -1-9&-l, !he met,opelitaR €0UR€H shall - el!&g,, !he. 
,egioRal lfaRsit 9'>af<I {e, aey ee&ts insuma ey !he €0UR€H {e, !he 5ll¼ay et 
lig!,t Fail lffiRsit rnJess loo 5ll¼ay jlff!R a,a<l 'lluElget l!a¥<l B88R UjlpFD\'B8 BJ' !he 
ooai4 

Sec. 48. Minnesota Statutes 1993 Supplement, section 473.167, subdivision 
1, is amended to read: 

Subdivision I. [CONTROLLED ACCESS HIGHWAYS AND TRANSIT 
FIXED-GU]DEWAYS; COUNCIL APPROVAL.] Before acquiring land for 
or constructing a controll,ed access highway or transit fixed-guideway in the 
area, the state transporiatfon · departrii.ent or lo'cal government unit proposing 
the .ac(Iuisition or construction _ shall _submit to the council a statement 
describing the proposed project. The statement must be in the form and detail 
required by the council. lmmeEliately IJfl0R f@€eij,t et !he statemeRt, !he 
€0UR€H shall t,aRsmit a €0J'Y le !he regi oRal lffiRsit beam, wlH€h shall f8¥iew 
ana e,aluate !he Jlf0:ie€t iR rnlatieRship le !he 9'>af<l's implemeRtahen jllaR a,a<1 
~ -its reeemmeR8atiens aRa eemments te the eeuAeil. The council shall 
alse review the _statement to ascertain its consistency With its policy plan and 
the deve.lopment guide. No project_ may be undertaken . unless the council 
determines that it is consistent with the policy plan i¼Ha-im13lemen-tati00 l}km. 
This approval is in addition to the requirements of any other statute, ordinance 
or rule. 

Sec. 49. Minnesota Statutes 1992, section 473.168, subdivision 2, is 
amended to read: · 

Subd. 2. The metropolitan council in 'soRsultatioR with !he ,egional lfaRsit 
beam may require that any freeway Constructed in the metropolitan area on 
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which actual construction has not been commenced by April 12, 1974 include 
provisions for exclusive lanes for buses and, as the council may determine, 
other forms of multipassenger transit. The council, in making its determina
tion, must demonstrate that the exclusive lanes are necessary to implement the 
transportation pol-icy plan of the development guide. 

Sec. 50. Minnesota Statutes 1992, section 473.173, subdivision 3, is 
amended to read: 

Subd. 3. In developing the rules, the council and the advisory metropolitan 
land use committee, as defined in section 473.852, shall give consideration t0 
a11 factors deemed relevant including but not limited to the following: 

(I) The impact a proposed matter will have on the orderly, _economical 
development, public and private, of the metropolitan area and its consistency 
with the metropolitan development guide: 

(2) The relationship a proposed matter will have to the policy statement 
goals, standards, programs, and other applicable provisions of the develop
ment guide; 

(3) The impact a proposed matter will have on policy plans adopted by the 
council ffi½ti. eH #le implemeRtatieR ~ aft0 fuRoti□Rs peF~FHieEl. aR6- t0 be 
psrfeffflea by a met,spsfitan ag,,ney tha! i& wbjea te 58€tien 473.1~1; 

( 4) Functions of municipal governments in respect to control of land use· as 
provided for under the municipal planning act. 

Sec. 51. Minnesota Statutes 1992, section 473.173, subdivision 4, is 
amended to read: 

Subd. 4. The rules shall include, without limitation, provisions to effectuate 
and comply with the· following powers an4 requirements: 

(I) No applicant shall be required to submit a proposed matter for review 
more than once unless it is materially altered. 

(Ia) A public hearing shall be held prior to the final determination with 
regard to a proposed. TT1atter. 

(2) The council-shall be empowered to suspend action on a proposed matter 
during the period of review and for a period not to exceed 12 months 
fo11owing the issuance of its final determiniltion. In its final determination, the· 
coilncil may prescribe appropriate conditions with regard to a proposed matter 
which, if incorporated or complied with, would cause the council to remove 
the suspension. 

(3) The council's recommendation or determination concei:ning a proposed 
inatter, including the determination as to its metropolitan significance, shall be 
issued within 90 ·days followirig its receipt of a proposal accompanied by 
adequate supporting. ·information, unless_ all parties consent in writing to an 
extension. The council shall extend the time to complete the proceeding by an 
additional 30 days if the council determines that a fair hearing cannot be 
completed in the time allowed. To avoid duplication, the review may be 
suspended for not more than 90 days to await completion of review of a matter 
by another public agency. 

(4) The council shall be required to review a proposed matter upon request 
of an affected local governmental unit 0f fHetFepehtan ~ HI-at is wbjea 
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le S8€tieB 473,16'!. The rules shall include a procedure for review of a 
proposed matter upon petition by a specified number of residents of the 
Illett_opolitan .. ate~. _18 ·years of age or older. 

· (5) The cou~~if sh~ll be .effif}owered: to re\iiew all Proposed matters of 
rµett6politan significance regardles_S, of whether the council has rece_ived a 
request from an affected body to conduct that review.. · 

(6) The council shall review all proposed matters determined to. be of 
metropolitan .. significance- as to their consistency w,ith and _ effect upon 
metropolitan system plans as defined in section 473,852 and their adverse• 
effects on other loc"af goVemment~l units. 

(7) · Previously The council's approved policy plans arul imp!emsnlaliofl 
fllaH5 and areas ofoperational authority sf melFSpolilafl ageaciss Iha!-""" · 
SHl,jS€! le 5e€lieH 473.161 shall not be subject to review under this section, 
e,eeapt as speeifieaH) pFoYiaea in~ 473.171. 

(8) When ·announcing the scope of a sigllificance ·review in the notice 
commencing .the review, the council shall state with particularity, with respect 
to each· 'fs'sue identified in the scoping document, the po1icies, provisions, 
statements,_·or other elements in metropolitan· dev:e1opment guide chapters or 
policy plans and any other criteria or standards thai"will be considered or 
relied on in assessing and determining the_ metropolitan significance of -the 
proposed project. The statement may be amended by notice to all patties given 
at least seven days before the public hearing. The statement does not preclude 
council comme·nt on .the consistency of the proposed prOject with any p1ans or 
polici~s of the _council. 

(9) Hearings mus(be conducted in ·accordance with the fo1lowing proce-
dures,. unless waiyed in writing" by the parties: 

(a) The parties _have the right to counsel. 

(b) Al_! testimony ,inust be under oath. 

(c) A complete and_accurate record·of all proceedings mu·st be maint3:ined. 

(d) Any party or "witness may be questioned by the hearing"coIT1mittee or 
judge, or by other_ parties. 

(e) The burden of proof that a matter is of metropolitan significance is on 
the counci1. 

(f) pecisions of the counciJ. on the ·metropo1it_an significan('.e of a -project 
must be based on a fair preponderance of the relevant evidence contained in 
the record and on written findings. 

Sec. 52. Minnesota Statutes 1992, seciion 473.223, is amended to read: 

473.223 [FEDERAL AID.] 

For the purposes of this section the term "governmental subdiv_ision" 
includes nmnitip~Jities, coupties and other_political subdivisions generally. If 
federal aid for" transprntatic:in programs and projects is otherwise. Unavailable 
to an existing agency or_ governmental· subdivision, the metropolitan council 
may cooperate with the government of the United States and any agency or 
department thereof and the affected agency or other governmental subdivision 
in establishing metropolitan area eligibility to receive federal. aid, and maY. 
comply with the provisions.of the laws of the United States and any rules and 
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regulations made thereunder for the expehditure of federal moneys upon such 
projects as are proposed for federal assi~tance. If eeeessary le m@@! fedefal 
FequiFements, the eouneil, the Fegional :tfaDSit; ~ aBG _the metFopolitae 
lfflftsit eemmissiee may be eeeside,ed a );mg!@ sligible tiRit le sa,ry 0til theif 
Fes13eetive respoHsiBilities. The metiopolitan council may accept federal aid 
and other aid, either public or private;fbr and in behalf of the metropolitan 
area or any governmental subdivision of the state, for transportation programs 
and projects within the metropolitan are~ upon such. terms and conditions as 
are or may be prescribed by the laws of the United States and any rules or 
regulations made thereunder, and is:. -duthorized to act- .as agent of any 
governmental subdivision of the state With jurisdictiori ,in the metropolitan 
area upon request of such subdivision in dccepting the aid in its behalf for such 
programs or projects financed either in \vhole or in part by federal aid: The 
governing body of any such subdivision is authorized to designate the 
metropolitan council as its agent for ·siuch purposes and· tu enter into an 
agreement with the council prescribing t~e terms and conditions of the agency 
relationship in accordance with state ancJ federal laws, rules .and regulations. 
The metropolitan council is authorized fo designate an appropri~te state 
agency as its agent for such purposes and!w enier into an agreement with such 
agency prescribing the terms and conditions of the agency relationship in 
accordance with state and federal laws, hiles and regulation.s. 

Nothing contained herein shall limit Jny separate authority of agencies or 
governmerital :Subdivisions of the state td contract for and receive federal aid. 

Sec. 53. Minnesota Statutes 1992, !section 473.303, subdivision 2, is 

=~m~ . I . . 
Subd. 2. [MEMBERSHIP; APPOINTMENTS.] +he eemmissien r,hall 

eeR5i5t ef @iglH membe,s, ~ a ehair ap~eietecl ao prnvidecl in s1,1bdi, isiee :,, 
+he me!rnpelitan c-0HR€il s1,a11 "l'J)0iRt 11/8 eight membe,s iR asee,danee wi!h 
fue p,evisiens of see!ieR 473.14 L (a) T~e agency consists of eight members, 
plus a chair appointed as provided in subdivision 3. The metropolitan council 
shall appoint the eight members on a nonPartisan basfa after consultation with 
the members of the legislature.from the district.for Which the member is to he 
appointed. The consultation with legiiilators in the, affected district must 
include informing each legislator of tht; name, address, and background of 
each candidate for appointment and sof:iciting and reporting to the app6int

. me~ts committee the rec_ommendation -~1 each legislato,: on the appointment. 

(b) In addition to the notice requireli in section 15.0597, subdivision.4, 
notice of vacancies and expiration of te1jms must be published in newspapers 
of general cirC"ulation in the metropolitan area and the appropriate ·districts. 
The council shall notify in writing the ~ove,:ning bodies o(the statutory and 
home rule charter c1t1es, counties, and towns having terntoty in the d1stnct 
for which the nieniber "is to he appoiJ~ted. The nOtices must describe the 
appointment process and invite partici[Jation and. recommendations on the 

appoi~tment. t _ ... -. 

(c) The .council shall establish an agpointments committee, composed of 
members of the council, to screen anli review candidates. Following. the 
submission of member applications· to fhe metropolitan council as provided 
under section 15.0597, subdivisi,on 5,I the- appointments committee shall 
conduct public meetings, following·app1ropriate notice, to accept statements 
from or on behalf of persons who. hbve applied or heen nominated for 
appointment and to allow consultatiofl. with and· secure the advice of the 

I 
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public and local elected officials. The committee shall hold the meeting on 
each a{Jpointmen't in the district or in a reasonably convenient and accessible 
location in ,the part Of the metropolitan area in which the district is located. 
The committee- may consolidate meetings. Following the meetings, the 
committee !.'hall .Submit to the_ council a written,- report _that lists· the persons 
who have applied .or been nominaie,d or recommended for the pOsition, alon;rt 
with a description of the background and qualifications of each. In making its 
recommendation, the committee specifically shall consider evidence of ·the 
candidate's commitment to regularly communicate on issues before the agency 
with metropolitan council members, legislators and local elected officials in 
the distric,t, and the committee shall .report its findings on this subject in its 

. written report to. the council. 

(d) One member shall be appointed from each of the following agency 
districts: 

(1) district A, consisting of council districts 1 and 2; 

(2) district B, consisting of council districts 3 and 4; 

(3) district C, consisting of council districts 5 and 6; 

(4) district D, consisting of council districts 7 and 8; 

(5) district E, co:1sisting of council districts 9 and 10; 

(6) district F, consisting of council districts 11 and 12; 

/7) district G, con_.isting of council districts /3 and /4; and 

/8) district H, consisiing of council districts /5 and 16. 

Sec. 54. Minnesota Statutes 1992, section 473.303, subdivision 3a, is 
amended to read: · · 

Subd. 3a. [MEMBERS; DUTIES.] Mem~m ha¥e the <ittli@s impssoa by 
seetioo 47o.141, su~divisiBR 3a, Each member shall communicate regularly 
with metropolitan council irleinhers, legislators, and local government offi
cials in the_district the member represerlts. 

Sec. 55. Minnesota Statutes 1992, section 473.303, subdivision 4, is 
amended to read: · 

Subd. 4. [QUALIFICATIONS.] Each member shall be a resident of the 
commission.-district for which appointed and shall not during -terms of office 
as a commission member hold the _office of metropolitan council member, or 
be a member of tfte- metFot301itaH tFaRSft eommissioR, m.etrnt3olitan -wast@ 

60AtFel eom:mission, 0f metrn13olitan aHf}0ftS eommission; Bf any ethef 
metropolitan· agency; ooaF€I, Bf- eoHHHission hereafter estabfo,he0 by the 
legislaluFe or hold any judicial office. 

Sec. 56. Minnesota Statutes 1992, section 473.303, subdivision 4a, is 
amended to read: · ' · 

. Subd. 4a. [fERMS.] Following each apportionment of metropolitan council 
districts, as_ provided under section 473.123, subdivision 3a, the metropolitan 
council appein!ea a., prnviEleEI iR seetioo 473.123, sel,ElivisisR 3a; shall 
appoint a chair and eight commission members from newly drawn districts. 
The,tenns _of members and chairs are as follows: members .representing 
commission .di~tricts A, B, C, and D, and the chair of the commission, for 
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terms ending the first Monday in January of the year ending in the numeral 
"7"; members representing commission -districts E, F, G, and H, for terms 
ending the first Monday in January of the year ending in the _numeral "5." 
Thereafter the term of each· member and the chair is four years, with terms 
ending the first Mon_day in January, exCept that -all terms expire on the 
effective date of the next apportionment. The. chair shall continue to serve 
until a successor is appointed and qualified. A member shall continue to serve 
the commission district until a successor is appointed and qualified; except 
that, fo1lowing each apportionment, the member shall continue to serve· at 
large until the metropolitan council appeinled pHrsHaat te se€1iea 473.123, 
subElivisien Ja appoints eight commission members as .provided under 
subdivision 2, to serve terms as provided under· this subdivision. The 
appointments to the commission must be made by the first Monday in May of 
the year _in which the term ends. 

Sec. 57. Minnesota Statutes 1992, section 473.303, subdivision 5, is 
amended to read: 

Subd. 5. [VACANCIES; REMOVAL.] If the office of any commission 
member or the chair becomes vacant, the vacancy shall be filled by 
appointment in the same manner the original appointment was made. 
Members, other than the chair, may be removed by the council only for cause 
ffi the ffii¼I-HWf s13eeifieEI ffi ~ J.§...1. The chair may be removed at the 
pleasure of the council. 

Sec. 58. Minnesota Statutes 1992, sectio~ 473.303, subdivision 6, is 
amended to read: · 

Subd. 6. [COMPENSATION.] Members and the chair shall be eempensated 
as p,0, ided iA see¼ieR 413.111, sHbdi\'isiea + paid $50 for each day when the 
member or chair ·attends one or more ·meetings, Or provides other services_, as 
authorized by the commission, and shall be reimbursed for all actual and 
necessary expenses incurred in the performance of duties. 

Sec. 59. Minnesota Statutes 1992, section 473.371, subdivision I, is 
amended to read: 

Subdivision I. [POLICY.] The legislature finds. that, for the provision of 
essential mobility and transportation options in the metropolitan are_a, for the 
encouragement of alternatives to the single-occupant vehicle and for the 
development of transportation service designed to meet public needs effi
ciently and effectively, there is a need for the creation of rngional transit 
programs aR<i ageaeies wi,!h the pew@fS aR<i ct..!ies preseribe~ ey law in the 
metropolitan area. 

Sec. 60. Minnesota Statutes 1992, section 473.375, subdivision 11, is 
amended to read: 

Subd. II. [RIDESHARING.] Ypen eerlifiealieR eythebeard,afterltine W, 
~ that ii kas adepted an apprn'"ed interim ifflplemeAtatiea plan aR<i is 
roody le assttme ,espensibilities for the pregram, the beard shall assttme the 
Fes130nsil:Jilities idBntified by th@. 90affi that m:e im130sed eH the eommissiener 
e.f transf3□Ftation, the metro130litan eouneil, er the traBsit eemmission 13ursuant 
le se€1ieR 174.2§7 and ethei- applieable prn• isioas ef law fer lffe establish 
ment aml implBm@ntation ef a FideshariRg 13rogram iR the metro130litan area, 
8l<€ep! fer the statewide vaapeel lsasiflg prngrarn sendHelod by the eemmis 
~ +he eommiSsioRef, the eeuheil, aml the eommission shall eoopenl:-1:e 
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w+!1, !Re a!iaffl iH the !faHsfef et these euti@s .....i The council shall administer 
a ridesharing program in the metropolitan area, ·excepi for the Stti'iewide. 
vanpool leC:JSing :program conducted by rhe commissioner of transportation · 
and shall coopera_te with the commissioner. in the son~uct of ridesharing/ . 
activities in areas· where the comlTlissioner's programs and the ~ 
council's program overlap. The b"""4 council shall establish a rideshare 
~dvisory committee to advise it in carrying out the program. The ·beafa 
Council may contract for services in operating the program. 

Sec. 61. Minnesota Statutes 1992, section 473.375, subdivision 12, is 
amended to read: 

Subd. 12. [ASSISTANCE.] The b"""4 council shall offer, use, and apply its 
services-to assist and advise transit providers in the metropolitan transit area 
in the planning, promotion, ctevelopi:nent, operation, and -evaluation of 
programs and projects which are undertaken or proposed to be undertaken by 
contract with the '9eaffi council, and shall seek out and select recipients of thiK 
assistance and advice. · 

Sec. 62. Minnesota Statutes 1992, section 473.375, subdivision· 13, · is 
amended to read: · 

Subd. 13. [FINANCIAL ASSISTANCE.] The b"""4 council may provide . 
financial assistance to tfte 60fRfRissiea afte other providers as provided in · 
sections 473.371 to 473.449 ja HUlflefanee et .....i iH eeAfefH!aBee wilfl the 
imrlemenlalien ]'lan et lhe l,"""4, The b"""4 council may not use the proceeds 
of bonds issued ~ the ~ under section 473.39 to provide capital 
assistance to private; for-profit operators of public transit. 

No political subdivision within the metropoiitan area may apply for federal 
transit assistanCe unless its application has been submitted to and appfOved 
by thecounci_l. . 

·Sec. 63. Minnesota Statutes 1992, section 473.375, subdivision 14, is 
amended to read: . 

Subd. 14. [COORDINATION.] The b"""4 council shall coordinate transit 
operations within the metropolitan area and shalfestablish a trfillsit informa
tiOn program to provide transit users .with accurate information On transit 
schedules and service. 

Sec. 64. Minnesota Statutes 1992, section 473.375, subdivision 15, is 
amended lo read: · 

. Subd. 15. [PERFORMANCE STANDARDS.] The b"""4 council may 
e"stablish performance standards for recipients of-financial assistance. 

Sec. 65. Minnesota Statutes 1992, section 473.382, is amended to read: 

473.382 [LOCAL PLANNING_AND DEVELOPMENT PROGRAM.] 

1R f)Fopariag .aRQ amoadiag ~ _ im13le'RH}Rtati0R ~- pa.Fsu0.Bt _te 5e€tinn 
f7:UT7, The !filnsit b"""4 council shall establish a program to ensure 
participation by .representatives of local governmen~. units and the coordina
tion of the planning and development of transit by local government units. The 
a"""4 council shall encourage the establishment of local transit planning and 
· development boards by local governments for the purpose of: 
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(a) assistiRg aREl at:lvising the tffiR.Sit beaffl iR pF0fJaFiag ~ implemeatatieR 
~ inelsEling H½e identifieatioA el identifying service needs and objectives; 

(b )' ,preparing, or advising and assisting local units of government in 
preparing the transit study and service plan required by section 473.384; 

(c) .preparing or advising the !faRSlt bea£<i council in the review of 
applications for assistance under section 473.384. 

The bea£<i council may provide local boards with whatever assistance it 
deems necessary and appropriate. 

Sec. 66. Minnesota Statutes 1992, section 473.384, subdivision I, is 
amended to read: 

Subdivision I. [CONTRACTS REQUIRED.] The !faRSlt bea£<i council 
shall make contracts With eligible recipients for financial assistance to transit 
service within the metropolitan area. The OOaf0 council may not give financial 
assistance to a another transit provider eHlef thaR #¼e eommiSsioR without first 
having executed a contract. The provisions of this section do not apply to 
contracts made under sections 473.386 and 473.388. 

Sec. 67. Minnesota Statutes 1992, section 473.384, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATIONS.] The bea£<i council shall establish procedures 
and standards for review and approval of applkations for financial assi.stance 
under this section eoasistent -w+H½ its a13pFoH09 implemeRtatieR ~~ An 
applicant must provide the bea£<i council with the financial and other 
information the OOaf0 council requires to carry out its duties. The OOaFG 
council may specify procedures, including public hearing requirements, to be 
followed by applicants that are cities, towns, or counties or combinations 
thereof in conducting transit studies and formulating service plans under 
subdivisions 4 and 5. 

Sec. 68. Minnesota Statutes 1992, section 473.384, subdivision 4, is 
amended to read: 

Subd. 4. [TRANSIT STUDY.] The bea£<i council shall require that prior to 
applying for financial assistance by contract under clause (a) of subdivision 2, 
the applicant must prepare and submit a transit study which includes the 
following elements:. 

(a) a determination of existing and future transi.t needs within the area to be 
served, and an assessment of the adequacy· of existing service to ·meet the 
needs; 

(b) an assessment of the level and type of service required to meet unmet 
needs; ' 

(c) an assessment of existing and future resources available for the 
financing of transit service; and 

(d) the type or types of any new government arrangements or agreements 
needed to provide adeqQate service. 

The transit study for any applicant may be done by the bea£<i council. 

Sec. ,69. Minnesota Statutes 1992, section 473.384, subdivision 5, is 
amended to read: 
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Subd. 5. [SERVICE PLAN.] The l>eaH! council shall, before making a 
contract with an eligib_le recipient;· require the submission of a Ser\lice plan 
which includes the following elements: 

(a) a description of the service proposed· for financial assistance,' including 
vehicles, routes, and schedules; · · 

(b) an assessment of the ·extent to which the proposed· service meets the 
needs as determined by the transit ··study; 

(c) a description of the contract administration and reView prOcess. if the 
operation of the proposed- serVice-•is to be done l;>y a private contractor; 

( d) a description of the amount required to establish and operate the 
proposed service and the proposed-sources of the required amount'including 
operating revenue, other_local sgurces,_.and assistance from the -0eaffi council 
and from federal sources; 

(e) the fare structure of the proposed service; and 

(f) projections of usage of the system. 

The l>eaH! council may specify procedures, including public hearing 
requirements, to be followed by applicants that are cities, towns, or counties 
or combinations thereof- in conducting transit studies and formulating service 
plans. 

Sec. 70. Minnesota Statutes 1992, section 473.384, subdivision 6, is 
af(lended to read: 

Subd. 6. [FINANCIAL ASSISTANCE FOR CERTAIN PROVIDERS.] The 
Beafa- council shall provide financial assistance to recipients who were 
receiving assistance by contract with the commissioiier of transportation under 
Minnesota Statutes 1982, section 174.24, .subdivision 3 on July 1, 1984, so · 
that the percentage of total operating cost, as defined by the l>eaH! council, 
paid. by the recipient from all local sources of revenue, includfng operating 
revenue, does not ex_ceed the percentage for the recipient's classification a~ 
determined by the commissioner of transportation under the commissioner •·s 
final contract with the recipient. .The OOaffi council may include fundS 
received under' section 473.446, ·subdivision la, a·s a local source of revenue. 
The remainder· of the total' operating cost will be paid by the seam Council less 
all assistance _received by the recipient for that purpose from any federar 
source: 

If a recipient informs the beam_ council- in writing prior to the distribution 
of financial _assistance for any year that paying its designated percentage of 
tofal operating cost from local sources win cause undue hardship, the beafa 
council may adjust the percentage as it deems equitable. If for any year the 
funds available to the seam council are insufficient to allow the beam council 
to pay its share of total operating cOst for those recipients, the beam council 
shall reduce its share in each class't:fication to the extent necessary. 

Sec. 71. Minnesota Statutes 1992, section 473.384, subdivisj0n 7, is 
amended to read: 

Subd. 7. [M+G TRANSIT OPERATIONS IMPACT ASSESSMENT.] Prior 
to entering into a contract for operating assistance with.a recipient ffiHef thaH 
the ·tfaR-stt eommissieH, the seam coundl shall evaluate the effect, if any, of 
the contract on the ridership, routes,. -schedules, fares, and staffing l~ve_ls of the 
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existing and proposed service provided by the eommissioR council. A OOrY ef 
11,., assessmeat lffi!5I be rre, iaea te 11,., eemmissiBR. The OOflf8 council may 
enter into the contract only if it determines that the service to be assisted under 
the contra.ct will not impose an undue hardship on the ridership or financial 
condition of th€ eommissim=1 the council's transit operations. The retjuire
ments of this subdivision do not apply to contracts for assistance to recipients 
who, as part of a negotiated cost-sharing arrangement with the OOaFa council, 
pay a substantial part of the cost of services that directly benefit the recipient 
as an in.stitution or organization. 

Sec. 72. Minnesota Statutes 1992, section 473.384, subdivision 8, is 
amended to read: 

Subd. 8. [PARATRANSIT CONTRACTS.] In executing and administering 
contracts for paratransit projects, the eeaFd council has the powers and duties 
given to the commissioner of transportation in section 174.255, subdivision~ 
1 and 2 relating to handicapped accessibility and insurance coverage. The 
provisions of section 174.255, subdivision 3, apply to paratransit projects 
which receive assistance by contract with the beam council. 

Sec. 73. Minnesota Statutes 1992, section 473.385, is amended to read: 

473.385 [TRANSIT SERVICE AREAS.] 

. Subdivision I. [DEFINITIONS.] (a) "Fully developed service area" means 
the fully developed area, as defined in the metropolitan council's development 
ia•,•estmeat ffame,, erk guide, plus the cities of Mendota Heights, Maplewoo.d, 
North St. Paul, and Little Canada. · 

(b) "Regular route transit" has the meaning given it in section 174.22, 
subdivision 8, except that, for purposes of this section, the term does not 
include services on fixed routes and schedules that are primarily intended to 
provide circulator service within a community or adjacent communities rather 
than feeder service to the system of metropolitan regular route transit operated 
by the eornrnissioH council. 

Subd. 2. [SERVICE AREAS.] The regieaal traRsi! OOflf8 council may 
provide finaricial assistance (whether directly or through another entity) to 
private, for-profit operators of public transit only for the following services: 

(1) services that are not regular route services; 

(2) regular route services provided on June 2, 1989, by a private, for-profit 
Operator under contract with the ·beafe. council qr· under. a certificate of 
convenience arid necessity issued by _the transp(?rtation regulation board; · 

(3) .regular route services outside of the fully developed service area that are 
not operated on June 2, 1989, by the eornmissioR council; 

(4) regular route services provided under section 473._388; 

(5) r~gular route services to recipients who, as -part of a negotiated 
" cost-shai-ing arrangement with the beafe. council, pay at least 50 percent of the 

cost of the service that directly Qenefits the recipient as an institution or 
organization; or 

(6) regular route services that !lie OOflf8 aR<! the esmmissieR ag,ee are 00! 
eF will not_ be operated for a reasonable subsidy by the eemrnissieA council. 
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Sec. 74. Minnesota Statutes 1992, section 473.386, subdivision 1, is 
amended to read: 

Subdivision 1. [SERVICE OBJECTIVES.] The.!faRsit &eafG council shall 
implement a special transportation service, as defined in section 174.29, in the 
metropolitan area. The service has the following objectives: 

(a) to provide greater access to 'transportation for the elderly, J,andicapped, 
and others wiih special transportation needs in the metropolitan ·area; 

(b) ·to develop an integrated system of special transprii:tation service 
providing transportation t~ilored to meet special indiv_idual needs in the most 
cost-efficient rrianner; and · 

(c) to use existing public, private, and private nonprofit providers of service 
wherever possible, to supplement rather than replace existing service, and to 
increase the productivity' of all special transportation vehicles available in the 
area. 

Sec. 75. Minnesota Statutes 1992, section 413.386, subdivision 2; is 
amended to read: · 
. . 

Subd. 2. [SERVICE CONTRACTS; MANAGEMENT; TRANSPORTA
TION ACCESSIBILITY ADVISORY COMMITTEE.] (a) The &eafG council 
shall contract for services necessary for the provision of special 'transportation .. • 
All transportation service must be provided i.IQder a contract between _the 
~ council and the provider which specifies the .service to be provided/the 
standards that must be rriet,. and the rates for operating and providing special 
transportation services. · 

(b) The l,<!Qff( council shall establish management policies for the service 
but shall contract with a service administrator for day'.to-day adrninistration 
and management 9f the. service.-_ The' contract must delegate to the serVice 
administrator clear authority to' administer and manage the delivery of the 
service pursuant to beam- council management policies and must establish 
performance and compliance standards for th.e service administrator. 

(c) The &eafG council shall ensure that the service administrator establishes· 
a system for registering and expeditiously responding to complaints by users, 
informing users. of how to register complaints. and requiring providers to 
report on incidents ihat impair the safety and well-being of users or the quality 
of the service. The &eafG council shall annually report to the commissioner of 
transportation and the legislature on. complaints and provider reports,. the 
response of the service administrator, and steps taken by the &eafG council and 
the service administrator to identify causes and provide reriedies to recurring 
problems. · 

(d) :wi!hia W days fellsv, ing .~ ~ +98+; Iii<, &eafG sl½all h""1 a f"H'li<, 
heariRg oo staHElards f.er pre\•iEler eli~Bmty, selestiaR, p@ffE!FmaAee, eompli 
afl6e; amt. @valuatioR; the~ ef fFoviEler eoRtraets aRQ #le eoRtfaet \¥¼th tfis. 
ser¥4ee admi0istmtor aR0 relaEed_ eoR~raet maaagemeRt J:JOlieies aRa- f:)f0€e
ffilfeS ef. the ~ ffif8 130liGies; ·_ S8f¥ise aF@a&; h0ui:s; s,aRdaffls, ~ 
t3roeeffitfes; aa4 stm-Hi¼F matt@f& relakAg te ifflf)leme0ta~io0 ef the seP •ie6. 
Each year .before renewing contracts ~ith providers apd the serVice admini_s
trator, the &eafG council shall provide' an opportunity for the transportation 
accessibility advisory committee, users, and other _interested persbns to testify 
befOre the eeaftl. collncil concerning providers; contract terms, and · other 
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matters relating to 90at=e council policies and procedures for implementing the 
service. 

(e) The eeaF<I council shall establish a transportation accessibility advisory 
committee. The transportation accessibility advisory committee must include 
elderly and handicapped persons, other users of special transportation service, 
representatives ()f ., persons contracting to provide special transportation 
services, and representative~ of appropriate agencies for elderly and handi
capped persons to advise the eeaF<I council on management policies for the 
service. At least half the transportation accessibility advisory committee 
members must be disabled or elderly persons or the representatives of disabled 
or elderly persons. Two.of the appointments to the transportation accessibility 
advisory committee shall be made by the council on disability in consultation 
with the chair of the FegieAl¼I tnmsit. 09QfQ council. 

Sec. 76. Minnesota Statutes 1993 Supplement, section 473.386, subdivision 
2a, is amended to read: 

Subd. 2a. [ELIGIBILITY CERTIFICATION.] The eeaF<I council shall 
include the notice. of penalty for fraudulent certification, and require the 
person certifying the applicant to sign the eligibility certification form and the 
applicant to sign the application form, as provided in section 174.295. 

Sec. 77. Minnesota Statutes i992, section 473.386, subdivision 3, is 
amended to read: 

. Subd. 3. [DUTIES OF llOARD COUNCIL.] In implementing the special 
transportation service, the eeaF<I council shall: 

(a) encourage participation in the service by .public, private, and private 
nonprofit providers of special transportation currently receiving capital or 
operating ·assistance. from a public agency; 

(b) contract with public, private, and private nonprofit providers that have 
demonstrated their ability to effectively provide service at a reasonable cost; 

(c) encourage individuals using special transportation to use the type of 
service most appropriate to their µ_articular needs; 

(d) ensure that aU persons providing special transportation service receive 
equitable treatment in the allocation of the ridership; 

(e) encourage sh.ared rides tc, the greatest extent practicable; 

(f) encourage public agencies that provide transportation to eligible 
individuals as a component· of :human services and educational programs tO 
coordinate with th_j~ service and to allow ·reimbursement for transportation 
pr0vided through the service at rates that reflect the public cost of providing 
that transportation; 

(g) establish criteria to be used in determining individual eligibility for 
special transportation. services;· 

(h) consult with _the transportation accessibility advisory committee in a 
timely manner before changes are made in the .provision of special transpor
tation services, including, but not limited to, changes in policies affecting the 
matters subject to hearing under subdivision 2; . 

(i) provide for effective administration and enforcement of eeaF<I council 
policies and standards; and · 
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(j) annually evaluate providers of special transportation service to ensure 
compliance with the standards established for the program: 

Sec. 78. Minnesota Statutes 1992, section 473.386, subdiviS-ion ~. is 
amended to read: 

Subd. 4. [COORDINATION REQUIRED.] The beam council may not 
grant any financial assistance to any recipien~ that proposes to use any part of 
the ·grant to provide special transportation service in the metropolitaff area 
unless the program is coordinated with the eeaFd2s council's speci;ll transpor
tation service in the manner determined by the beam council. The 90affi 
council is Dot required to provide funding for transportation services from a 
residence to a service site_ and home again when the services are Used by 
individuals in conjunction with their participation in human service develop
mental. achievement center programs in which transportation to and from the 
program is a required and funded component of those programs: 

Sec. 79. Minnesota Statutes 1992, section 473.386, subdivision 5, is 
amended to read: 

Subd. 5. [EQUITABLE ALLOCATION AND ANNUAL REALLOCA
TION.] The beam council shall distribute all available funding under this 
section in a manner designed to achieve an equitable allocation of special 
transportation services based on the proportion of the number of elderly, 
handicapped, disabled, or economically disadvantaged individuals with spe
cial transportation needs who actually use the special transportation service. 

Sec. 80. Minnesota Statutes 1992, sect.ion 473.386, subdivision 6, is 
amended to read: 

Subd. 6. [OPERATING AND SERVICE STANDARDS.] A person· operat
ing or assisting the operati_on of a vehic1e may leave the vehicle to enter 
premises in order to help a passenger who does not require emergency 
ambulance service. Operators and assistants sha11 provide the h_elp necessary 
for door-through-door service, including help in entering and leaving the 
vehicle and help through the exterior entrance and over any exterior steps at 
either departure or destination buildings, provided that both the steps and the 
wheelchair are in good repair. If an operator or assistant refuses help because 
of the condition of the steps or the wheelchair, the operator of the service shall 
send letters to the service administrator designated-by the eeaFa council, who 
shall notify the person denied service describing the corrective measures 
necessary to qualify for service. 

Sec. 81. Minnesota Statutes 1992, section 473.387, subdivision 2, is 
amended t0 read: 

Subd. 2. [ADMINISTRATION.] The regieaal traA5it beam council shall 
design and administer the programs under this section. The eeam council may 
request proposals for projects t0 demonstrate methods of achieving the 
purposes of programs administered under this section. The 90affi council shall 
design or ensure the design of programs that. will provide better access for the 
targeted service groups to places of employment and activity throughout the 
metropolitan area, using regular route transit, paratransit, taxis, car or van 
pools, or other means of conveyance. The eeafEI. council may organize the 
services b)' providing to individuals, directly or. indirectly, reduced fares o~ 
passes on public.transit or vouchers to be Used to purchase transportation·; by 
contracting with public and private providers; by arrangements with govern, 
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ment agencies, civic and community organizatioils or nonprofit groups 
providing assistance to the targeted service ·groups; by arrangements with 
prospective employers, with employment, education, retail, medical, or other 
activity centers, or with local governments; or by any other methods designed 
to improve service and reduce costs to the targeted service groups. 

Sec. 82. Minnesota Statutes 1992, section 473.387, subdivision 3, is 
amended to read:__ , 

Subd. 3. [JOBSEEKERS.J The l,eaF<i council shaU establish a program and 
policies to increase the availability and utility of public transit services and 
reduce transportation costs for persons who are seeking employment and who 

. fack private means of transportation. 

Sec. 83. Minnesota Statutes 1992, section 473.387, subdivision 4, is 
amended to read: 

Subd. 4. [TRANSIT DISADVANTAGED.] The l,eaF<i council shall estab
lish a program and policies to reduce transportation costs for persons who are, 
because of limited incomes, age, disability, or other reasons, especially 
dependent on public transit for common mobility. 

Sec. 84. Minnesota Statutes 1992, section 473.388, subdivision 2, is 
amended to read: 

Subd. 2. [REPLACEMENT SERVICE; ELIGIBILITY.] The lfaRSit l,eaF<i 

council may provide assistance under the program to a statutory or home.rule 
charter city or town or combination thereof, that: 

(a) is· located in the metropolitan transit taxing district; 

(b) is not served by the tffitlS-i.t esmmissioR council bus service or is served 
only with tFaftSit e0mmissi0R council bus routes which begin or end within the 
applying city or town or combination thereof; and 

(c) has fewer than four scheduled runs of metF0130litaR ffiffi6tt.e0mmissi0R 
council bus service during off-peak hours defined in section 473.408, 
subdivision 1. 

Eligible cities or towns or combinations thereof may apply on behalf of a 
transit operator with whom they propose to contract for service.-

The OOaFa council may not provide assistance under this section to a 
statutory or home rule charter city or town unless· the city or town, 

(i) was receiving assistance under Minnesota Statutes 1982, section 174.265 
by July 1, 1984, 

(ii) had submitted an application for assistance under that section by July 1, 
1984, or 

(111) had submitted a letter of intent to apply for assistance under that section 
by July 1, 1984, and submits an application for assistance under this section 
by July 1, 1988. A statutory or home rule charter city or town has an additional 
12-month extension if it has notified the former regional trahsit board- before 
July I, 1988, that the city or town is in the process of completing a 
transportation evaluation study that includes an assessment of the local transit 
needs of the city or town. 
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Sec. 85. Minnesota Statutes 1992, section 473,388, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FOR ASSISTANCE.] An application for assis-
tance under this section must: -

(a) describe the existing service provided to the applicant by the lfill½W 
eemmissisn council, including the: estimated number of passengers caITied 
and the routes, schedules, and fares; 

(b) describe the transit service proposed for funding under the demonstr3:
tion program, including the anticipated nuinber of passenge'i·s and the route_s, 
schedules, and fares: and 

(c) indicate the total amount of available local transit funds, the portion of 
the available local transit funds proposed to be used to subsidize replacement 
services, ~nd the amount of assistance requested for the replacement services. 

Sec. 86. Minnesota Statutes 1992, section 473.388, subdivision 4, is 
amended to read: 

Subd. 4: !FINANCIAL ASSISTANCE:! The oo"'4 council may grant the 
requested financial assista·nce if it determi'-!1es that the proposed service is 
eeRsisteRt with -the a1313F□'. _eEI im13leffientation f#aH ffit6 iS intended to replace 
the service to the applying city or town or combination thereof by the ffiHl-5-it 
eemrnissien coUncil and that the proposed -service will meet the needs 9f the 
applicant at least as efficiently and effectiVely as the exiSting Service. 

' . 

The· amount of assistance which the beam council may provide unde'r this 
section may not exceed the sum ·of: · 

(a) the portion of the available local transit funds which the applicant 
proposes to use to subsidize the proposed service; .and 

(b) a·Il' amount of finan_cial assistarice bearing an identical proportional 
relationship to the amount under clause (a) as the total amount of financial 
assistance to the tfaR.S-it: eeffimissien council bears to the total amount of taxes 
collected by the ileaffi council under section 473.446. The ileaffi council shall 
pay_the. amo~nt to be_ provided to the recipient from th~ assistance the beam 
coUncil would otherwise pay tQ the tfan5.-i-t __ eommission [:Ouncil. 

For -purposes of this section "available local transit funds" means 90 
percent of the tax·re\/enu_es which would accru_e to the ooaFa council from the 
tax-it levies under section 473.446 in the applicant city or town or combiflation: 
thereof. 

For purposes of this section, '_'tax revenues'' in the city or. town means the 
sum of the following: 

(I) the nondebt spread levy, which is the total of the taxes extended by 
applicatiOn of the local tax rate for nondebt purposes on the taxable net tilx 
capacity: 

(2) the portion of the fiscal disparity distribution levy under section 
473F.08, subdivision 3, attributable to nondebl purposes; and . 

(3) the portion of the homestead credit and agricultural credit aid and 
disparity reduction aid amounts under section 273.1398, s_ubdivisions 2 and 3, 
attributable to nondebt purposes. · 
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Tax revenues do not include the state feathering reimbursement under 
section 473.446. 

Sec. 87. Minnesota Statutes 1992, section 473.388, subdivision 5, is 
amended to read: 

Subd. 5. [OTHER ASSiSTANCE.] A city or town receiving assistance 
under this section may also receive assistance from the beam council under 
section 473.384. In applying for assistance under that section an applicant 
must descrit,e the portion of the available local transit funds which .are not 
obligated to subsidize replacement serv_ice and which the applicant proposes 
to use to subsidize additional service. An applicant which has exhausted its 
available local transit funds may use any other local subsidy funds to complete 
the required local share. 

Sec. 88. Minnesota Statutes 1992, section 473.39, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL AUTHORITY.] The council, if ,e~Hesteil by 
¥018 ef a! least twe tlli,ils ef alt ef Iii@ membeFS ef !lie !faHsit beflF8-; may issue 
general obligation bonds subject to the volume limitations in this section to 
provide funds le Iii@ beaFd fer e,peAiliturn to implement the beafil-2s apprnYeil 
impl@m@AtatieR ~ council's transit capital improvement program and may 
issue general obligation bonds not subject to the limitations for the refunding 
of outstanding bonds or certificates of indebtedness of the council, the former 
regional transit board or the former metropolitan transit commission, and 
judgments against the f()rmer regional transit board or the former metropoli
tan transit commission or the council. +He €ffiffi€H may Hat HRFeasenaBly 
,,.itllllohl !Ile iss"aAee ef ebligatieAs fBF aA implemeatatieA rlaA tllat has beeA 
ilf)f)FS', eEi By the eeuneil. The council may not issue obligations pursuant to 
this subdivision, other than refunding bonds, in excess of the amount 
specifically authorized by law. Except as otherwise provided in sections 
473.371 to 473.449, the council shall provide for the issuance, sale, and 
security of the bonds in the manner provided in chapter 475, and has the same 
powers and duties as a municipality issuing bonds under that law, except that 
no election is required and the riet debt limitations in chapter 475 do ri.ot apply 
to the bonds. The obligationS are not a debt of the state or any municipality or 
political subdivision within the rrieanin:g of a,ny debt limitation or requireme·µr 
pertaining to those entities. Neither-the state, nor any municipality or political 
subdivision except the council aR-6 bea-Fa, nor any member or offjcer or 
employee of the beaFd e, council, is liable on the obligations. The obligations 
rhay be secured by taxes levied without limitation of rate or amount upon all 
taxable property in the transit taxing district and transit area as provided in 
section 473.446, subdivision 1, clause (c). +Ii<, €ffiffi€H sllall 6BFlify le !lie 
!faHsit beaFd befur-e Oetebe, l ef ea€h yea, Ille amouats aeeessa,y le pFffi'id8 
full &A4 timely paymeat ef Iii@ ebligatieas. As part of its levy made under 
section 473.446, subdivision I, clause (c), the beaFd council shall levy the 
amounts eertifieil by Iii@ €ffiffi€H necessary to provide Juli and timely payment 
of the obligations and transfer the proceeds to the appropriate council account 
for payment of the obligations. The taxes must be levied, certified, and· 
collected in accordance with the terms and conditions of the indebtedness. 

Sec. 89. Minnesota Statutes 1992, section 473.39, subdivision la, is 
amended to read: 

· Subd. la. [OBLIGATIONS.] (a) After August 1, 1989, the counci]·may 
issue certificates of indebtedness, bonds, or other obligations Under this 
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section in an amount not exceeding $2~,000,000 $30,700,000 for transit 
financial assistance te the eOffiRlissioR, as prescribed in the im13lementatioo 
af!<i council's capital j>laRs ef the be8f8 af!<i the _,iaJ improvement program 
ef the· eommisSion. 

(b) Aft@f August-1-;-l-989, the 6et½iteil ffl"Y issu,, eertifieates Bf inaohteaness, 
bends, e, eme,- ehligatiens llROOf !his sootien iR an - _Rel e,ceeeai~g . 
$4,700,000 fe, ethef eai,ital ••~•n<litu,es as ~••sefihe_a iR the im~lemenlation 
""" _,ial j>laRs ef the heat4 

W +he be8f8 sltall ~ As a condition of the use of transit financial 
assistance ffi th@ sommission, that the eommissieR· ~ under-this section, 
the council must make the transit facihties it constructs, acquires, or improves 
for 1-394 with funds provided under this section . available to all transit 
provid~rs on a nondiscriminatory. basis, as the beam council defines these 
terms. ' 

W ( c) The limitation contained in this subdivision does not apply to 
refunding bonds issued by the council. 

Sec. 90. Minnesota Statutes 1992, section 473.39, subdivision lb, 1s 
amended to read: 

Subd. lb._ [OBLIGATIONS; 1993-1996.] The council may also issue· 
certificates o( indebtedness, bonds, or other obligatjons under this section in 
an amount not exceeding $62,000,000, of which $44,000,000 may be used by 
th8 eommission for council transit fleet replacement, transit facilities, and 
transit capital equipment, and $ I 8,000,000 may be used by the be8f8 for 
transit hubs, park-and-ride lots, community-based transit vehicles ru_:id replace
ment service program vehicles, and intelligent vehicle highway Systems 
projects, and related costs including the cost of i_ssuance and sale of the 
obligations. The council may issue $32,000;ooo of the total amount authorized 
under this subdiv_ision during fiscal biennium ending 1993, $30,000,000 
during fiscal biennium ending 1995, 

Sec. 91. Minnesota Statutes 1992, section 473.39, is amended by adding a 
subdivision to• read: 

Suhd. 3 [TRANSIT CAPITAL IMPROVEMENT PROGRAM.] The coun
cil may not issue obligations pursuant to this section until the council adopts 
a three-year transit capital improvement program. The program must include 
a capital investment component that sets forth i1 capital investment strategy 
and estimates the fiscal and other effects of.the strategy. The component must 
specify, to the extent practicable, _the. capita{ il11pr'ovements to he undertak<!n. 
For each improvement· specified, the prOgram··must describe: (]) .need, 
functiDn, objective, and relative priority; (2) alternatives, including.a_lterria
tives not involving capital expenditures; (3J ownerShip and.opera.ting e'ntity; 
/4) location and schedule of development,' /5) environmental, social, and 
econo'mic effects; (6) cost; (7) manner of finance and reven'ue sources, 
including federal and state funds, private.funds, taxes, and user charges; and 
(8) fiscal effects, including an estimate of arlriual operating·co,~ts and sources 
of revenue to pay the costs. 

Sec. 92. Minnesota Statutes 1992, section 473.391, is amended to read: 

473.391 [ROUTE PLANNING AND SCHEDULING.] 
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The ,egional transit beaFfl shall council may contract with the metrnpolitan 
tfafl.si.t eommissioR Of other operators or local governments for route planning 
and scheduling services in any configuration of new or reconfiguration of 
existing transit services and routes, including route planning and schedµling 
necessary for the test marketing program, the service b]dding program, and the 
interstate highway described in section 161.123, clause (2), commonly known 

. as 1-394. Rffi>te planniag aad seheauling i,; subjoot le app,0, al l>y th,, beaFfl 
· fef eonfOFmity le th,, lleaffl2s tFaRsit imple111enlation piaR,; aoo ffiHIO, seheaule, 

aoo olooF seF¥ies staaaa,as, 0bjee1ives, aR<I polieies eslablishea l,-y 1"" l>eai4 

Sec. 93. Minnesota Statutes 1992, section 473.392, is amended to read: 

473.392 [SERVICE BIDDING.]. 

The ,egisaal tfansit beaFfl council may competitively bid transit service 
only iri accordance with standards, procedures, and guidelines adopted by 
resolution of the -ooafi3: council. The -ooafi3: council shall establish a project 
management team to assist and advise the -beam- council in developing and 
implementing standards, procedures, and guidelines. The project managem,ent 
team must include repres~ntatives of Hi@ metFopolitaR ~ eommissioa, the 
Amalgamated Transit Union Local 1005, private operators, local govern
ments, and other persons interested in lhe subject. At least 60 days before 
adopting any standards, procedures, or guidelines for competitive bidding of 
transit service, the -00affi council shall hold a public hearing on the subject. 
The beaFfl council shall publish notice of the hearing in newspapers of general 
circulation in the metropo1ital1 area nOt less than 15 days before the hearing. 
At the hearing· all interested persons must be afforded .an opportunity to 
present their views orally and. in writing. Following the hearing, and after 
considering· the testimony, the beam council shall revise and adopt the 
standards, procedures, and guidelines. 

Sec._ 94. Minnesota Statutes 1992, section 473.394, is amended to read: 

473.394 [llOARD COUNCIL EXEMPT FROM TAXATION.] 

The properties, moneys, and other assets of the ffilHStt beam council, _all 
revenues or other income of the beaftl. council, arc exempt from all taxation, 
licenses, fees, or charges of any kind imposed by lhe state or by any county, 
municipality, political subdivisiOn, taxing diStrict, or other public agency or 
body of the stale. 

Sec. 95. Minnesota Statutes 1992, section 473.399, as amended by Laws 
1993, chapter 353, sections 5 and 20, is amended to read: 

473.399 [LIGHT RAIL TRANSIT; REGIONAL PLAN.] 

Subdivision 1. [GENERAL REQUIREMENTS.] (a) The lfaHsi! beaFfl 
council shall adopt a regional light rail transit plan as paFt ef th,, implemoa 
!ali$; i;laR pa,saaHI le 5e€!ion 17:l. Is I, to ensure that light rail transit facilities 
in the metropolitan area will be acquired, developed, owned, and capable of 
operation in an efficierii,. cost-effective, and coordinated manner as an 
integrated and unified system on a multicounty basis in coordination with 
buses an9 other tran~portation modes and facilities. To the extent practicable, 
the beaftl. council sha11 incorporate into its plan appropriate elements of the 
plans of regional railroad authorities in order to avoid duplication of effort. 

(b) The regional plan required by this se.ction must be adopted by the beaFfl 
council _before the commissioner of transportation may begin construction of 
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light rail transit facilities and before the commissioner __ may· ex.pend funds 
· appropriated or obtained through bonding for constructing light rail transit 
facilities. Following adoption of the regional plan,. each regional railroad 
authority and the commissioner of transportation shaH act in confonnity with 
the pla_n. The commissioner shall prepare or amend the final design plans as 
necessary_ to make the plans consistent with the regional plan·. 

(c) Throughout the dev_elopment and i,nplementation of the plan. the eeam·. 
council shall contract for or otherwi·se_ obtain ·engirieering services to assllre·· 
that the plan adequately addre_sses the technical· aspects of light rail transit. 

Sec. 96. Minnesota Statutes 1993 Supplement, section 473.3994, subdivi
sion 10, is amended t9 read: 

Subd. 10. [CORRIDOR MANAGEMENT COMMITTEE.] A corridor 
management committee shall·-~ establiShed--to advise the commissioner of 
trarisportation · in the-.desi_gn and construction of -light -rail transit in each 
COJTidof to be constructed. The corridor management committee shall consist 
of the members of the light rail transit joint powers board established pursuant 
to section 473.3998 and one representative from each 'City in which the 
corridOr is located. Additionally, the commissioner of transportation, the~ 
a-nd'three representatives_bf the-metropblitah council,--the ehaif ef the rogi_onal 
lmAA beaRI, am! the €Raif ef !he metrepelitan tran,.t( eemmissien. shall each 
appoint a member t.o .the committee. For the corridor between Minneapolis 
and St. Paul, the University of Mil'mesota shall appoint one member to the 
committee. +he A member representing the Fsgional tFa-Rsit beam metropoli
tan council shall chair the committee. 

The corrid{)r management committee shah advise_ the cominissioner of 
transportation and the regional railroad authority or authorities· in whose 
jurisdiction the line or lines are located on issues. rel<1,ting to the alternatives 
analysis, environmental review, preliminary design,. preliminary engineering, 
final design, implemelllation method, and construction of light rail transit.. · 

Sec. 97. Minnesota Statute.s 1993 Supplement,, section 473.3997, is 
amended to read: · · 

473.3997 [FEDERAL FUNDING; LIGHT RAIL TRANSIT.] 

(a) Upon completion of the alternatives analysis and draft environmental 
impact statement for the central- .. corridor transit improvement project, the 
Fegio_Aal tffmsi.t- beam- counl:il, the_ commis·gioner of transportation, and: the_ 

· affected regional ·rail authorities m:ay prepare a joint application for federal-, 
·assistance for: light rail transit' facllities in the ··ri1etropolitafl afea. ,The 
application must be reviewed and ·approved by the _metropolitan collncil before 
it is submitted by the beam c·ouncil and the commissioner. In reviewing the 
applicati~m the council must .consider the information sub91itted to if under 
section 473.3994, subdivision. 9. +he beam ·;ma the semmissiener -
€eB!ailt'wit'h the ee<lfl€H inprepariilg lffe applisahen. 

(b) Until the application· described in paragraph (a) is subrnitted, no political 
subdivision in- the metropolitan area may on its own appl)' for: federal 
assistance for l~ght rail transit planniri.g or.construction. - · 

Sec. 98. Minnesota Statutes 1992, section 473.405, subdivision. I, is 
amended to read: 
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Subdivision I. [GENERAL.] The lfaw,it eemmissien metropolitan council 
has the powers and duties prescribed by sections 473.404 to 473.449 and all 
powers necessary or convenient to discharge• its duties. 

Sec. 99. Minnesota Statiites 1992, section 473.405, su~division 3, is 
amended to read: 

Subd. 3. [PROP!iRTY CONDEMNATION.] The semmissien council may 
fortransit purposes acquire, ew&, lieki, 1168-; if!lj3Feve, ej3efale, maiatain, lease; 
e,rnhange, trnas{ef, sell, er ethenvise aiej,ese 0f property, franchises, ease
ments, or property rights· or interests of any kind, +he eammission may 
~ by purehase, lea68-; gift, 0f .condemnation proceedings pursuant to 
chapter 117. Except as provided in subdivision 9, the e0mffl:ission ::ouncil may 
take posse$sion of any property for which condemnation proceedings have 
been commenced at any time after the filing of the petition describing the 
property in the proceedings. The eommission council may contract with an 
operator or other persons for the use by the operator or person of any property 
under the s0mmissi00 's· council's control. 

Sec. 100. Minnesota Statutes 1992, section 473.405, subdivision 4, is 
amended to read: 

Subd. 4. [TRANSIT SYSTEMS.] The eommissiea council may engineer, 
construct, equip, and operate transit and paratransit systems, projects, or any 
parts thereof, including r0ad lanes or rights of way, terminal facilities, 
maintenance and garage facilities, ramps, parking areas, and any other 
facilities useful for or related to any .public transit or paratransit system or 
project.• 

Sec. 101. Minnesota Statute.s 1992, section 473.405, subdivision 5, is 
amended to read: 

Subd. 5. [ACQUISITION OF TRANSIT SYSTEMS.] The eemmissioR 
council may acquire by purchase, lease, gift, or condemnation proceedings 
any eXisting public transit system or any part thereof, including au or any part 
of the plant, equipment, shares of stock, property, real, personal, or mixed, 
rights in property, reserve funds, special funds, franchises, licenses, patents, 
permits and papers, documents and records belonging to any operator of a 
public transit system within the metropolitan area, and may in connection 
therewith assume any or all liabilities of any operator of a public transit 
system. Too eemmissien may D0! ~ aay @llistiRg j3Hhlie lffiRsit system 
lffl!il lhe ae~uisilien has b@@R app,o,·ea by the lffiRsit aeam aR<I lhe 
metF0p0litaR e01:msil. The· s0Rl1Hissi00 touneil may take control of and 
operate a system immediately following the filing and approval of the initial 
pet_ition for · condemnation, if the semmissien council, in its discretion, 
determines this to be necessary, and may take possession of all right, title and 
other powers of ownership in all properties and facilities described in the 
petition. Control must be taken by resolution which is effective upon service 
of a copy . on the condemnee and the filing of the resolution in the 
cqndemnation action. In. the determination of the fair value of the. -existing 
public transit system, there must not be included any value attributable to 
e)):penditures for improvements made by the former me_tropolitan transit 
commisSion or council. 

The semmissien council may continue or 'terminate within three months of 
acquisition any advertising contract in existence by and between any 
advertiser and a. transit system that the eemmissien council has acquired. If the 
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eommissioR council determines to te:fffiinate the advertising contract, it ·shall 
acquire all of the advertiser's rights· under the contract by purchase or eminent 
domain proceedings as provided by law. 

Sec. -102. Minnesota 'Statutes 1992, section 473.405, subdivision 9, is 
amended to read: · · 

Subd. 9. [CONDEMNATION OF PUBLIC PROPERTY OR PROPERTY 
OF PUBLIC SERVICE CORPORATIONS.] The fact that property is owned 
by or is in charge of a public agency or a public service corporation organized 
for a purpose specified in section :i00.03, or is already devoted to a public use 
or to use. by· the corporation or was acquired therefor by condemnation may 
not prevent its. acquisition by the eorHmissi'oa council by condemnation, but if 
the property is in actual public use or in actual use by the corporation for any 
purpose of interest or benefit to the public, the talcing by .the eemmissieR 
council by condemnation may not be authorized unless the court finds and 
deteimines that there is greater public necessity for _the proposed use by the 
eOmffl.issieR £:Duncil than for the exiSting u.Se. 

Sec. 103. Minnesota Statutes 1992, section 473.405, subdivision 10, is 
amended to read: · 

Subd. 10. [VOLUNTARY TRANSFER OF PUBLIC PROPERTY TO THE 
COMMl§SIGN COUNCIL.] Any state department 6r other agency of the state 
government or any county, municipality, _or other public agency may sell, 
I ease,. grant, transfer, or conYey to the ~offlJHissioR council, with -or without 
consideration, any facilities or any part or part_s thereof or any real or personal 
property or interest therein which may be useful to the eemmissieR council for 
any authorized purpose. In any case where the construction of a facility has 
not been completed, the public agency concemed may also transfer,. sell, 
assign, and set over to the eommission ::Ouncil, with or without consideration, 
·any existing contract for the construction 'of the facilities. 

Sec. 104. Minnesota. Statutes 1992; section 473.405, subdivision 12, is 
amended to read: 

Subd. 12. [MANAGEMENT CONTRACTS.] Notwithstanding any of the 
other provisionS of sections 473.404 to 473.449, the ee~mission·counci/ may, 
in lieu of directly operating any public transit system or any part thereof, enter 
.i{lto . contracts for management s_ervices~'- Th_e. contracts may provide for 
compensation, incentive fees, _the .e~ploym,ent of personnel, the · services 
provided, and other tenns and conditions tlwt the eeHHB:issiee council deemS 
proper. The contracts must provide that the compensation of pers6nnel who 
work fuU time or substantially full time providing management or other 
services for the eommissien coUncil is_ -public d_ata under chapter 13·. 

The eemmissios council ffiay not pehnit a-contr3Ct _ manager ~o supefVise o_r . · 
manage internal audit activities._. Internal audit activity must be sµpefvised arid 
managed directly by the eemmissien council. The eemmis.sien council shall 
advertise for bids· and select contracts for management -services through 
competitive bidding. The term of_the contract may not __ b~. longer than two 
years. The contract must include clear 0pe"r:itiiig objectives, Stating the servic~ -. 
policies and goals of _the eeffimissiori"' council" iii-terms ·of the m0v~ment of 
various passenger groups, and perfollf!arice criteria, by means of which 
success in-achieving the operating obj~cti-ves can-be-measured; The' eemmis' 
siea council shall consider and determine the feasibility and desirability of 
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having all its transit management services provided internally by employees of 
the e0mmissi0,H council. · 

The employees of any public transit system operated pursuant to the 
provisions of this subdivision for the purpose of reselving any dispute arising 
under any existing· or. new collective bargaining agreement relating to the 
tenns or conditi_ons of their employment, may either engage in a concerted 
refusal to work or to invoke the processes of final and binding arbitration as 
provided by chapter 572, subject to any applicable provisions of the 
agreement not inconsistent with law. 

Sec. 105. Minnesota Statutes 1992, section 473.405, subdivision 15, is 
amended to read: 

Subd. 15. [RELOCATION OF DISPLACED PERSONS.] The esmmissien 
council· may plan for and assist in the relocation of individuals, families, 
business concerns, nonprofit organizations, and others displaced by operations 
of the eeFRRlissieR couh.cil, and may make relocation payments in accordance 
with federal regulations. 

Sec. 106. Minnesota Statutes 1993 Supplement, section 473.4051, is 
amended to read: 

473.405 I [LIGHT RAIL TRANSIT OPERATION.] 

The ~ eemmissiea council shall operate light rail transit facilities and 
servi_ce·s upon completion of construction of the ·.facilities and the commence
ment of revenue service using the facilities. The -commissioner of transpor
tation and the eemmissiea council may not allow the commencement of 
revenue service until after an appropriate period of acceptance testing to 
ensure satisfactory performance. In assuming the operation of the system, the 
lfaflsi.l eemmissien council must comply with section 473.415. The eemmis 
si0fl council shall coordinate operation of the light rail transit system with bus 
service to avoid duplication of service on a route served by light rail transit 
and to ensure the widest possible access to light rail transit lines in both 
suburban and urban areas by means of a feeder bus system. 

Sec. 107. Minnesota Statutes 1993 Supplement, section 473.407, subdivi
sion 1, is amended to read: 

Subdivision I. [AUTHORIZATION.] The m•lf"!'elilan lfaRsit eemmissien 
council may appoint peace officers, as defined in section 626.84, subdivision 
I, j,aragraph· (c), and establish a law enforcement agency, as defined in section 
626.84, subdivision I, paragraph (h), known as the metropolitan transit 
em=amissieR police, _to police its transit property and routes and to make 
arrests under sections 629.30 and ·629.34. The jurisdiction of the law 
enforcement agency is limited to_ offenses relating to esHHHissieR council 
transit property, equipment, employees, and passengers. 

Sec. 108. Minnesota Statutes 1993 Supplement, section 473.407, subdivi
sion 2, is a:mended to read: 

Subd. 2. [LIMITATIONS.] The initial processing ofa person arrested by the 
transit eemfflissieH police fof an offense-within the agency's jurisdiction is the 
responsibility of the transit eemmissien police unless otherwise directed by 
the law enforcement agency with prima:ry jurisdiction. A subsequent investi
gation is the responsibility of the law enforcement agency of the jurisdiction 
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in ~hich the crime was comrilitted. · The transit ·eommisSioR police. are not 
authorized to apply for a search warrant as prescribed in secti'.m 626.05·: 

Sec. 109. Minnesota Statutes 1993 Supplement;-sectiori 473.407, subdivi' 
sion 3, is amended to read: · · -

Subd. 3. [POLICIES.] Before the eommissioH council begins to operate its 
law enforcement agency within a dty or county with an existing law 
enforcement agency, the transit com_mission police shall deve'lop, in conjunc
tion with the law enforcement agencies, written policies that describe how the 
issue_s of joint jurisdiction will be resolved. The J)Olicies·mus,t alsO' add_ress the 
operation of emergency vehicles··by transit eommisoi0n poliCe respond_in,g to 
eommission transit em(!rgencies. These policieS muSt be filed with the-board 
of peace officer standards and training by August 1, 1993. -Revisi_ons of any Of 
these policies must be filed with the board withi.n ten days of the effectiv·e date 
of the revision. The cofflfRission council sha11· train a11 of its peace ·officers 
regarding the application of these policies. 

Sec. U0. Minnesota Statutes 1993 Supplement, section 473.407, subdivi
sion 4,, is amended to read: 

Subd. 4. [CHIEF LAW ENFORCEMENT OFFICER] The eommissioH 
council shall appoint a peace officer employed full time to be the chief law 
enforcem~nt officer and to be responsible for the manage·ment of the Jaw 
enforcement agency. The person shall possess the necessary police and 
management experience and have the title of chief of metropolitan transit 
comlflission police services. AB other police management and supervisory 
personnel mhst be employed fuJl time by the commission· Council. Supervisory 
personnel must be on duty and available any time transit cammission police 
are on duty. The commission council .m~y not ·hire part-time· peace officers as 
defined in section 626.84, · subdivision I, paragraph (f), except that the 
commission council may appoint peace officers to work on a part-time basis 
not to exceed 30 full-time equivalents. 

Sec._ 111. Mirinesot~ _Statutes 1993 Supplement, section 473.407'.'subd_ivi-
sion 5, is a.mended !o read: · 

Subd. 5. [EMERGENCIES.] (a) ·The sommissioH council shall ensure that 
all emergency vehicles used by tran~it ·SomaiisBion police~ are equipped With 
radios capable of receiving and tran·smiiting on the Same frequencies utilized 
by the law· enforcement ·agencies that have prim~y jurisdiction. 

- (b) When the transit commission police reCeive ary -emergericy call they 
shall notify the public s_afety agency with prirr:iary jurisdiction and coordinate 
the appropriat~ response. : 

(c) Transit eemmissi0H police officers shall notify the primary jurisdiction~ 
of their response to any emergency. · · 

Sec. 112. Minnesota Statutes 1993 Supplement, section 473.407, subdivi
sion· -6, is amended to read: 

Subd. 6. [COMPLIANCE.] Except as otherwise provided in this section, " 
the transit eemmission police shall comply with all statutes and administrative 

. rules relating to the operation and management of a law enforcement agency. 

Sec. 113.-Minnesota Statutes 1992, section 473.408, subdivision I, is 
amended to read: 
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Subdivision I. [DEFINITION.) "Off-peak hours" means the time from 
9:00 a.m. to 3:30 p.m. and 6:30 p.m. until the last bus on Monday through 
Friday of each week and all day Saturday, Sunday, and holidays designated by 
the'. 60mmissien council. 

Sec. 114. Minnesota Statutes 1992, section 473.408, subdivision 2, is 
amended to read: · · 

Sub(!. 2. [FARE POLICY.] (q) Fares and fare collection systems shall- be 
established and administered to accomplish the following purposes: 

W ( 1) t0 fnc.ourage and increase transit and paratransit ridership with an 
einph~sis on re~ular ridership; 

fl>1 (2) to restrain increases in the average operating subsidy per passenger; 

fe.} (3) to ensure that no' riders on any route pay more in .fares than the 
average cost of providing the service oh that route; 

W (4) to ensure that operating revenues are proportioned to the cost of 
providing_ the service so as to reduce any disparity in the subsidy per passenger 
on routes in the transit system; and 

~ (5) to implement the social fares as set forth in subdivision 3. 

(b) The plan must contain a statement of the policies that will govern the 
imposition of user charges for various types of transit service and the policies 
that will govern decisions by the council to change fare policy. 

Sec. 115. M\nnesota Statutes 1992, section 473.408, subdivision 2a, is 
amended to read: 

Subd. 2a. [REGULAR ROUTE FARES.] The beaffl council shall establish 
and enforce uniform fafe poliCies for regular rollte transit in the metropolitan 
area. +he ~ lffil-St oo slale<I in the beaffl.'.s three year IFaRSi< 5"Pfiee 
implementatieH aR€I fin_aneing ~ The policies must be consistent with the 
requirements of this seqion and the council's transpoqation policy plan. The 
eB·ffimissien courlcil ·and other operators shall charge: ,a base :fare _arid any 
surcharges for peak hours and distance _of service· in accordanc~ with the 
council's fares policies J3rescrieee in the •1'1:'fDVOG implementatien j3lan ef the 
IFaRSi< beaffl. The_cemmissien and ether eJ3eralers council shall soomil thSH 
approve all fare schedules le the beaffl fur •l:'l:'f9¥al. 

Sec. 116. Minnesota Statutes i992, section 473.408, subdivision 4, is 
amended to read: 

Subd: 4. [CIRCULATION FARES.] The eemmissien council and other 
operators may charge a reduced fare _for service on any roUte providing 
circulation. serv.ice _in a downt~wri a_rea or c_ommun_ity- activity center. The 
Gammiss~en council and other operators .shall not contribute more ttian 50 
percent of the operating deficit of any such route that is confined to a 
dow_ntowri area or conimunity activity center. The boundaries· of service 
districts eligible for reduced fares under this subdivision must be approved by 
the beaffl council. 

Sec. 117. -Minnesota Statutes 1992, section 473.408, subdivision 6, is 
amended to read: 

Subd. 6. [MONTHLY .PASSES.] The cemmissieit council may offer 
monthly passes for regular route bus ·service for sale to the general public. 
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Sec .. J.18. Minnesota Statutes 1992, section 473A08, subdivision 7, is 
amended to read: 

Subd. 7. [EMPLOYEE PLAN.] The sernrniesien council may offer monthly 
passes for regular route bus service.for sale to emplo)'ers at a special-discount 
subject to the provisions of this subdivision. An employer may be eligible to 

. purchase. passes at a special discount if the employer agrees to establish a 
payroll deduction plan as a. means for its employees to purchase the passes at 
a __ price at ·or below the amount charged .by the eomFA:issieR council. The 
special discount on passes so.Id pursuant to this subdivision _shall be deter
min•ect by the eomFAi □sion council. 

Sec.119. Minnesota Statutes 1992, section 473.409, is amended to read: 

473.409 [AGREEMENTS WITH COMMISSION; ENCOURAGEMENT 
OF TRANSIT USE.] 

A state department or agency, including the legislative branch, any local 
governmental unit, ~ ffi@tFop_olitan eom1eil, or eHtef a metropolitan agency 
may enter into an agreement with the ffaHfiit eofflrai_ssioR council and other 
operators for the purpo_se of encouraging the use of transit by its employees 
residing- in the rnetrop"olitan area. The agreement may provide for, among 
other things: (a) the advance purchase of tokens, tickets or other devices from 
the GOffiffiissieR council -or other_.operator for use in lieu of fares on vehicles' 
operated by the eernrnissien council or other operator; and (b) special transit 
service for employees.to and from their place of employment, at fares to be 
agreed upon by the-contracting parties. The tokens, tickets; or other devices·or 
services may be made available to employees at reduced rates. Any such 
agreement and arrangement by a state department or agency shall be 
submitted to· the commissioner .of administration for approval before execu
tion. Any operating deficits or subsidy resulting from such agreements shall 
be assumed by the contracting department, agency, governmental unit, 
eouneil, or. other commission, unless otherwise provided in an agreement 
approved by the !fal½sit eea.a council. · 

Sec. 120. Minnesota Statutes· I 992, section 473.41 I, subdivision 3, is. 
amended to- read: 

Subd. 3. [SERVICES OF DEPARTMENT OF TRANSPORTATION.] The 
ffi¼HSit eomffiissioR.~oundl may make use of engineering and other technical 
and professional services, including regular staff and qualified consultants, 
which the commissioner 9f transportation can furnish, upon fair and reason
able reimbursement for the cost thereof; provided,· that the eommissioR 
council has final authority over the employment of any services from other 
sources which it tnay deem necessary for· such purposes. The c_ommissioner of 
transportation. may furnish al1 ehgineering, legal, and other Services,_ if so 
requested by the eoffiFRisSi □R c.o,uncil and u·pon fair and reas9i1able reimburse
ment for the cost thereof _by the:_e □me:tissi0R council, _for the purposes stated 
in this subdivision, inclu.ding the acquisition by purchase, condemnation, or 
Otherwise in the name of t_he eommission council of all lands, waters, 
e_:isements, or other rights· Of intere·stS in lands or w3.terS: required by the 
eofflffl.issio·n _council. No putchase·,Qf Service agreements may be made ·under 
this subdiviSicm which are. not included in the budget of the eernrnissies 
council. · · · 

Sec. 121. Minnesota Statutes 1992, section 473.411, subdivision 4,. is 
amended to read: 
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Subd. 4. [STATE HIGHWAYS; JOINT USE FOR TRANSIT AND HIGH
WAY PURPOSES.] Wherever the joint construction or use of a state highway 
is feasible in fulfilling the purposes of sections 473.404 to 473.449, the lfa!l5il 
Seffl.missieR council shall enter into an agreement with the commissioner of 
transportation therefor, evidenced by a memorandum setting forth the -terms of 
the agreement. Either the eemmissiaR council or the commissioner of 
transportation may acquire any additional lanQs, waters, easements or other 
rights or interests required for joint use in accofdance with the agreement, .or 
joint acquisition may be made by condemn.atibn as provided ·by section 
ll7.016 and the provisions of sections 473A04 to 473.449. Under the 
agreement each party shall pay to the other party reasonable compeilsation for 
the costs of any services perfonned at the request of the other party which may. 
include any costs of engineering, design, acquisition of property, construction 
of the facilities, and for the use thereof so far as attributable to and necessary 
for the purposes. The eefAHlissieR council may·not agree to acquisitions or 

· expenditures under this subdivision which. are not included in its budget. 

Sec. 122. Minnesota Statutes 1993 Supplement, section 473.411, subdivi-
sion 5, is amended to read: · 

Subd. 5. [USE OF PUBLIC ROADWAYS AND APPURTENANCES.] The 
a:aft&H eofflffiissioR council may use for the purposes of sections_473.404 to 
473.449 upon the conditions stated in this subdivision any state highway or 
other public roadway, parkway, or lane, or any bridge or tunnel or other 
appurtenance of a roadway, without payment pf any compensation, provided 
t4e use does not interfere unreasonably with the public use or maintenance of 
the roadway or appurtenance or ·entail any substantial_ additional costs for 
maintenance. The provisions of this subdivision do not ·apply io the property 
of any common carrier railroad or common carrier railroads. The q:msent of 
the public agency in charge of such state highway or other public highway or 
roadway or appurtenance is not required; .except that if the eommissioR 
council seeks to use a designated parkway for regular route service in the city 
of Minneapolis, it must obtain permission from and is subject to reasonable 
limitations imposed by a joint board consisting of two representatives from the 
tfaaSi.t ·eommissitm ::ouncil, twb members of the board of park commissioners, 
and a fifth member jointly selected by the representatives of the lfa!l5il 
eommissioH council and .the park board. 

The b0ard of park commissioners and the a=aBSi-t-eommissioR cot1ncil may 
designate persons to sit on the joint b0ard. In considering a request by the 
a:aft&H eommission :.:ouncil to use designated parkways for additional routes or 
tripS, the joint_ board consisting of the_ tfaH-Sit _eommission council or their 
designees, the board of park commissioners or their designees, and the fifth 

, member, shall base its decision to grant or deny the request based on the 
criteria to be established by the joint board: The decision to grant or deny the 
request must be made within 45 days of the date of the request. The park board 
must be notified immediately by the lfa!l5il eemmissieH council of any 
temporary route detours. If the park board objects to the temporary route 
detours within five days of being notified, the joint board must convene and 
decide whether to grant the request, otherwise the request is deemed granted . 

. If the agency objects to the proposed use or claims reimbursement from the 
eommtssion council for additional c;ost of maintenance, it may commence an 
action against the eommissioA council in the district court of the comity 
wh_erein the highway, roadway, or appurtenance, or major portion thereof, is 
located. The proceedings in the action must conform to the rules of civil 
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procedure applicable to the district courts. The court shall sit without jury, If 
the court determines that the use in question interferes unreasonably with the 
public use or maintenance of the roadway or appurtenance; ·it shall enjoin the 
Use by-the esffllTl:i·ssieH council.- If the court determines'.that the use in question 
does -nOt interfere unreasonably with the public use or maintenance of the 
roadway or appurtenance, but that it entails substantial additional maintenance 
costs, the court shall award judgment to the agency ·for the amount of the 
additional costs. Otherwise the court shall award judgment to the ee111111issi00 
council. An aggrieved party may appeal from the judgment of the district 
court in the same manner as is provided for such appeals in other civil actions. 
The eoIBmissioe council may also-use land within the right of way of any state 
highway or other public roadway fot the erection of traffic control devices, 
other signs, and passenger shelters upon the conditions stated in this 
subdivision and subject only to the approval of the commissioner of 
transportation where required by statute, and subject to the express provisions 
of other applicable statutes and to federal requirements where necessary to 
qualify for federal aid. · 

Sec .. 123. Minnesota Staiutes 1992, section 473.415, subdivision I, is 
amended to read: · 

Subdivision 1. If the_ eefflRlissioR council acquires an e_x_isting transit 
system, the eerrnn:ssiee council shall assume and observe all_ existing labor 
contracts and pension obligations. All employees of such system except 
executive and administrative· officers who 3re necess,a.ry for the operation 
thereof by the ·•e111111issie0 council shall be transferred to and appointed as 

· employees of the ee111.missieR council for the purposes of the transit system, 
subject to all the rights and benefits of sections 473.404 to 473..449.· Such 
employees shall be given seniority credit an9 sick leave., vacation, insurance,· 
and pension cre9its in accordance with the records or labor agreements from 
the acquired transit system. The .•0111111issien council. shall assume .the 
obligations of any. transit,system acquired by it with regard to wages, salaries, 
hours,_ working conditions, sick leave, health and Welfare and pension. Or 
retirement provisions for employees. The e01Hmissi0a council and -.t,he 
.employees, through their representatives for collective bargaining purposes, 
shall take ... whatever ac;:tion may be necessary to have Persion trust fun~s 
presently under the joint control of the acquired system and the participating 
employees through their representatives transferred to the trust fund to ·be 
established,. maintained and admi.nistered jointly by the ee111111issi00 council 
and the participating employees through their representatives. No employee of 
any acquired system who is transferred to a position_ with the e_ammi.ssies 
council shall by reason of such transfer J:,e placed in aQy worse position with 
respect to workers' compensation, pension, seniority, wages, sick leave, 
vacation, health and welfare insurance or any other benefits than the employee 
enjoyed as an employee of such acquired system. 

Sec. 124. Minnesota Statutes 1992, section 473.415, subdivision 2, is 
amended to read: · 

Subd. 2. For any employees of the former metropolitan transit. coillmi$sion 
who were transferred to and apµointed as employees of the commission upon 
completion of acquisitions of transit systems which occurred prior. to the. 
effective date of Laws 1978, chapter 538, the provisions of Laws 1978, 
chapter .538 shall replace the provisions of subdivision I relating .to the · 
pension obligations which the commission is required t_o · a~sume, and the 
pens-ic:irt or retirement plan and ·pension trust funds which. the\:om_mission is 



9286 JOURNAL OF THE SENATE [101ST DAY 

required to establish, maint.ain and administer. Upon compliance with the 
applicable provisions of Laws 1978, chapter 538, the commission shall not be 
deemed to have placed any employee of the commission who was transferred 
to and appointed as an employee of the commission upon completion of 
acquisitions of transit systems which occurred prior to the effective date of 
Laws 1978, chapter 538, in any worse position with respect to pension and 
related benefits than the employee of the commission enjoyed as an employee 
of the acquired existing transit system. 

Sec. 125. Minnesota Statutes 1992, section 473.415, subdivision 3, is 
amended to read: 

Subd. 3. For any employees of the former metropolitan transit commission 
who are transferred to and appointed as employees of the commission upon 
completion of acquisitions of transit systems which occur subsequent to the 
effective date of Laws 1978, chapter 538, those employees shall be governed 
by the provisions of Laws 1978, chapter 538 unless the acquisition of the 
transit system which employed them immediately preceding the acquisition 
included the acquisition of a pension trust fund under the joint control of the 
acquired system and the participating employees through their representatives. 

Sec. 126. Minnesota Statutes 1992, section 473.416, is amended to read: 

473.416 [COMMISSION: TAKING OVER PERSONNEL AND CON
TRACTS OF.TRANSIT SYSTEMS.] 

Whenever the 1FaBSi! esmmissisn council directly operates any public 
transit system, or any part thereof, or enters into any management contract or 
other arrangement for the operation of a system, the eemmissisn council shall 
take the action necessary to extend to employees of the affected public transit 
systems, in accordance with seniority, the first opportunity for reasonably 
comparable employment_ in any available nonsupervisory jobs in respect to 
such operations for which they can qualify after a reasonable training period. 
The employment must not result in any wofsening of the employee's position 
in the employee's former employment nor any loss of wages, hours, working 
conditions, seniority, fringe_ benefits, and rights and privileges pertaining 
thereto. The esffiffiission t:ouncil may enter into an agreement specifying fair· 
and equitable arrangements to protect the interests of employees who may be 
affected if the eefflRlissiea council should acquire any interest in or purchase 
any facilities or other property of a privately owned and operated transit 
system, or construct, 'improve, Or reconstruct any facilities or other property 
acquired from any system, or provide by contract or otherwise for the 
Operation of transportation facilities or equipment in competition with, or 
supplementary to, the service provided by an existing transit system. The 
agreement, specifying the terms ·and conditions of the protective arrange
ments, must comply with any applicable requirements of seetioas O:l.1Q1 le 
17@.119 this chapter, and With the requirements of any federal law or 
regulation if federal aid is involved. The agreement may provide for final and 
binding arbitration of any dispute. 

+Re eem·missiea, Hf}0R eemfflencing ei:,eraliens_ 1:H½aef seetiens 473.404 ~ 
473.449, shall, 50 far; as Eleeffte8 fJFaetieable aml aEli.•is~le ffi the SissFetion ef 
~ sorRrRissioa i.HH1 ~~the fJf01•isions ~ ~ e¥e£ aml ~ iR 
soFF:@SfJOREl.iag positiens 8f ~ ssitable i:,ositions t-98 frofessional, teehaisal, 

. aR8 eH½@f personael @ffl.fl □yeEI ~ tee e1<isti0g ffl@tropolitaa traesit sommis 
siea, Rereina.fter eallea-tke j0ffil Jl0W8fS tfaRS½t·.eorRrRissioa, €f8atea ~ t,1,e· 
.feiat.aREl eoot3eFatfre agre8fflent Reretoffire ffia8@ Betv•een eertaH1 goi. @fRffl.OA 
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tal mii1s ef the lfaHsit a,ea pu,suaat te seslffffi-~ +he lfaRsit eommissioo 
~ sy seetions 473.401 t<l 173.451 shall Hf'0I½ like eonditieRs take"""' 
~ eontraets made ~ the j<liHt ~- t,ansit eommission and iD ffif€8. OB 
JH.ly +; :+99+-fef prefessioeal 0£ teehniea1 sewises, fefttal ef effiee $aee- 6f 
othor faeilities, Of otheF e01Rms1s mlating te any mall@; wilhiD the flwpeses ef 
seetiens 413.401 te 173.45L 1'lie joo\l fl"Wl'fS lfaHsit eo!jHmSsieii ·si..,a 

- all instFHments wlHel, may be neeessary· to effeetuate the flF0;1isiens ef lhisseerieih. .. . . . 

Sec, 127, Minnesota Statutes· 1992, section 473.418,js amended to read: 

473:418 [DISABILITY AND SURVIVORSHIP COVERAGE.] 

From .and after the effective date of Laws i 978; chapter 538, until the ,, 
ejff!ctive _date of this section, -the former metropolitan transit Commissi0n· shall 

- provide for all active eiliployeeS of the transit operating division of the 
FHBtropolitan. tFoosil commission the disability and survi~orship Coverage, 
described in this section.Theteaft~r, the council shall provide for all active · 
employees of th<! office of trcinsit operations the disability and survivo.rship 
coverage which, when added to_ the disability benefit or the survivorship 
benefit payable from the Minnesota state retirement system ·pllrsuan_t· -to 
section 352-113 or 352,12, subdivision 2, will at least equal the disabjjity 
benefit or ,the survivorship 'benefit· which that employee at the time of 
disability or the employee's surviving spouse at the time of the death of the 
employee while on active duty would have been.entitled to receive wider.the 
disability benefit or survivor of active employee deceased while on active duty 
benefit provisions of_ the metropolitiin transit commission-transit operat~ng 
division employees retirement-fund-plan document in effect on December 31, 
I 977. The !RelFOflelitaR lraBsit e0fft!Rissioo council shall not be required to 
provide any supplementary disability benefit coverage or benefit amount: to 
replace the amount of any reduction in any disability payable from the . 
Minnesota state retirement ·sys_tf:m du6 to the receipt of benefits under -the -
workers', compensation law. Uri less- no offset of · the amount of :workers'_ 
compensation benefits from_ the amoun_t _of a diSabil_ity benefit -was required 
pursuant to the provisions o_f arti_cle -10 Of the metropolitan transit corrimission~ 
transit operating division employees retireme~t fund plan docmnent in effect 
on December 31, 1977. The melFOpelilali IFansit eefR!Rissiee council m,ay 
elect to,provide the additional -disability ,and survivorship coverage either, 
tlu:ough · Contract wiJh an insurance ·carrier or· thi1;mgh self-insurarice._Jf the 
e01-1tffiisS~0a council elects to prOvide the coverage throllgh an insurance 
Confr3Ct;· the ffiatt= 0f the-meH:epelitaa ~tfoosil eafi:imissiea< rOu(icil is authO- -
rized to_ request bids Imm, or t9 ~egoti~~ with,- ii1Suranc~ carriers' arid_ to ent~f. 
into contracts with c•arriers whiCh.i_~_ thej~dgrtlent_· (tf tJ:i_e €~mmissieH counC,il 
are_ best qualified to uriderwrite· a~d ·service this insurance benefit coverage; 
The e01Rmissian council shall consider factors such as the cost of the contracts 
as well as the· serv_ice capabilities, chafacter, financial position and reputatioii 
with respect to. carrierS undef consideration, a~ wellas any other-factors whi~h 
the eemffYssieH coundl deems ~ppropriate. The di~ability and survivorship 
insrirance contract with the·p[!rticul,ar.insurance carrier shall be.for a· uniform 
term of at least one year, but may be made automatically ren~wable from term 
to term in absence of notice of termination by either party. The disability and 

. ·sul'Vivorship insurance contract -shall contain a detailed statement of benefits 
9ffered, maximums, limitations, and exclusions. I). summary description of_the ~ 
essential terms of the contract shall be provided by the eemmi~sieR council to 
the labor organization which_ is 'the exclu~iV(? bargaining age'llt representing -
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employees of the office of transit eperatiag divisiea operations of the 
met-FopelitaH traHsil eeminissioa council and to each -active employee of the 
office of transit eperaliag operations division. The determination of whether 
the disability ·or surv~vorship insurance coverage meets the minimum require
ments of this section shall be made by the eOramissioe council- upon 
consultation with the executive director of. the Minnesota s~ate retirement 
system. If the disability or survivm:ship coverage provided by the melrepelitaa 
lraRsit eemmissiea council fails at any time after the effective date of Laws 
1978, chapter 538, to meet the requirements of this section as to the level of 
disability or survivorship coverage to be provided, the deficiency in the actual 
benefits provided shall continue to be an obligatlon of the eo~ssien 
council; Notwithstanding any provisions of chapter 179 to the Contrary, the 

- Jabor organization which is the· exclusive ·bargaining agent representing 
employees of the office of transit ep•mtiag aivisi0a operations of the 
metffitJoli-1:aR tFaHsit eommissi·on council may meet and bargain with the 
eafflIIHssien council on an increase in the level of disability or survivor of 
active employee deceased while on active duty ·coverage to be provided by the 
eoHlllli_ssion council at the same time that wages and other terms and 
conditions of employment are considered. This section does not apply to 
employees hired after December 31, 1977. 

Sec. 128. Minnesota Statutes 1992, section 473.42, is amended to read: 

473.42 [EMPLOYER CONTRIBUTIONS FOR CERTAIN EMPLOYEES.] 

Notwithstanding any contrary provisions of section 352.029, the metrepoli 
~ tFaRsit eomraission council shall make the einployer contributions-required 
pursuant to section 352.04, subdivision 3, for any employee who was on 
authorized leave of -absence from the transit- operating division. of the former 
metropolitan transit commi~sion who is employed by the labor organization 
which is· the exclusive bargaining agent representing employees of the office 

- of transit OfH!t=al:ieg ·e1.i:vision· operations -and who is covered by the Minnesota 
state retirement system in addition to all other employer contributions the 
eemmissiee council is required to make. 

Sec. 129. Minnesota Statutes 1992, section 473.436, subdivision 2, is 
am.ended to read: . 

Subd. 2. [LEGAL INVESTMENTS.] Certificates of indebtedness, bonds, 
or other obligations issued· by the eemmissioo council to Which tax levies have 
been pledged pursuant to section 473.446, subdivision I, shall be proper for 

· investment of any funds by any bank, savings I:iank, savings and loan 
association, credit u"r1ion, _trust Company, insurance company or public or 
muni~ipal corporation, and may be pledged by any bank, savings bank, 
savings and loan assoGiation, credit unio[I, or;trust company as _security for the 
deposit of public moneys. · 

Sec. 130. Minnesota Statutes 1992, section 473.436, subdivision 3, is 
amended to read: ,: 

Subd. 3. [fAX EXEMPT.] Certificates of indebtedness, bonds, or other 
obligations of the eommissioH qmncil shall be deemed and treated as 
instrumentalities of a· public gov:erriment agency. 

Sec. 131. Minnesota Statutes J992, section 473.436, subdivision 6, is 
amended to read: 
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Subd, 6, [TEMPORARY BORROWING.] On or after the first day of any 
fiscal year, the eommission council may borrow money which inay be used or 
expended by the eemmissioR council for any purpose, including but not 
limited to current expenses_, capital expenditures and the discharge of any 
obligation or indebtedness of the ·eoHuilissioR council. The indebtedness must 
be represented by a note or notes which may be issued from time ro· time in 
any denomination and sold at public or private sale pursuant to a resolution 
authorizing the "issuance. The resolution must set forth the form and manner 
of execution of the notes and shall contain other terms and conditions the 
eemmission council deems necessary or desirable to provide security for the 
holders of the notes. The note or notes are payable from committed or 
appropriated money from taxes, grants or loans 'Of the state or federal 
government made to the eemmissieR Council, or other revenues of the 
eemmissiea council, and the money may be pledged to the payment of the· 
notes. The eommtssioR council is authorized to pledge to the payment of the · 
note or notes taxes levied by the FegioRa.1 HaH-Sit OOaffi it under section 
473.446, subdivision I, clause (a), "and if taxes are so pledged the 1aeaf<! 
council shall transfer amounts received from the levy to the eoFHraissioH 
council for payment of the note or notes. To the extent the notes are not paid 
from the grant or loan money pledged for the payment thereof, the principal 
and interest of the notes must be paid-from any taxes received by the a:aR-5+t, 
90afa council and any income and revenue received by or accrued to _the 
SOFfl:FRission. council during the fiscal year in which the note or notes were 
issued, or other money of the eonuttissioR council lawfully available therefor. 

Sec: 132. Minnesota Statutes 1992, section 473.446, subdivision I, is 
amended to read: 

Subdivision I. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.404 to 473.449 and the metropolitan transit 
system, except as otherwise provided in this subdivision, the Fegieaal a=aa&it 
1aeaf<! council shall levy each year upon all taxable property within the 
metropolitan transit taxing district, defined in subdivision =2, a transit tax 
consisting of: 

(a) an amount which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide for paynient of obligations issued 
by the eommission council under section 473.436, subdivision 6; 

(b) an additional amount, if any, the 1aeaf<! council determines to be 
necessary to provide for the full and timely payment of its certificates of 
indebtedness and other obligations outstanding on July I, 1985, to which 
property taxes under this section have been pledged; and 

(c) an additional a~ount necessary to provide' fulf and timely payment of 
certificates· of indebtedness, bonds, including refunding-- bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment of property and other improvements of 
a capital nature and to which the council e, 1aeaf<! has specifically pledged tax 
levies under this clause. 

The property tax levied by the regieRal traRsit 1aeaf<! council fof general 
purposes under clause (a) must not exceed the following amount for the years 
specified: 

(I) for taxes payable in +98& 1995, the J'ffi'IH€t ef !we fHills mHltipliea by 
ths !e!al assesses YalHatieR ef all lal<abl8 prnpefty le€a!OO wilhlR ths 
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ffiOIFef>elitaR tr~ lalHRg ais!fie! a:; aEljastea ay the f'Fe'.'isieas ef Miaaesota 
Stat:utes 1-9,&e; seetioRs ~ m.lJ, subElivisiea +a;- aa4 ~ council's 
property tax levy limitation for general transit pwposes is equal to the former 
regional transit board's property tax levy limitation for general transit 
purposes under this subdivision,for taxes payable in 1994, multiplied by an 
index for market valuation changes equal to the total market valuation of all 
taxable property located within the metropolitan transit taxing district for the 
current assessment year divided by the total market valuation of all taxable 
property located within the metropolitan transit taxing district for the previous 
assessment year; and 

(2) lef lal<e6 ~ iH -l-989; the j>f0""6I ef fit the Fegieaal lfaHSi! eeaF<l-'s 
l3f8l3@Fty ~ ~ hfflitatioR fef geHefal fllift)OSBS fuf th8 ~ ~ yeaf 

rn BeteffflineEl tffi6-ef elaH-Se fB muhi13heEl ~ ~ aR ~ fef maFIEet 
• al.1:1ati □n ehanges ~ ~ tfle assessment yea£ -1-9&& teta± ~ •1al.1:1atien ef 
all ~ r•oreFt)' kiealOO wit!HH the lf\OlrOf>SlitaR lfaHSi! lalHAg ais!fie! 
flAAee4 ay the assessmeal )'@i¼F -l-9lP !elat -,Fl,et ,,,aluatieR ef all lal<,al,ls 
13re13eFt)' ~ wi-thm tfle metrepehtan ffaftSit lalHRg ~ fH½0 

~ for taxes payable in -l-99l'l 1996 and subsequent years, the product of (i) 
the regienal tfaft5-it ~ council's property tax levy l_imitation for general 
transit purposes for the previous year· determined under this subdivision 
multiplied by (ii) an index. for market valuation changes equal to the total 
market valuation of all taxable property located within the metropolitan transit 
taxing district for the current assessment year divided by the total market 
valuation of all taxable property located within the metropolitan transit taxing 
district for the previous assessment year. 

For the purpose of determining the rngiea&I !ffl!½si! eeaf<l.'s council's 
property tax levy limitation for general transit purposes lef the lal<e6 ~ 
yea, .j.9gg ·aaa sabse~aeat yeaFS under this subdivision, ''total market 
valuation" means the total market valuation of all taxable property within the 
metropolitan transit taxing district without valuation adjustments for fiscal 
disparities (chapter 473F), tax increment financing (sections 469.174 to 
469.179), and high voltage transmission lines (section 273.425). 

· The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full-peak service and limited off-peak service by an amount equal to 
the tax levy that would be produced by applying a rate of 0.510 percent of net 
tax capacity on the property. The county auditor shall reduce the tax levied 
pursuant to this subdivision on all property within statutory and home rule 
charter cities and towns _that receive limited peak service by an amount eqllal 
to the tax levy that would be produced by applying a rate of 0.765 percent of 
net tax capacity on the property. The amounts so computed by the county 
auditor shall be submitted to the commissioner of revenue as part of the 
abstracts of tax lists required to be filed with the commissioner under ·section 
275.29. Any prior year adjustments shall also be certified in the abstracts of 
tax lists. The commissioner shall review the certifications to determine their 
accuracy and may make changes in the certification as necessary or return a 
certification to the county auditor for corrections. The commissioner shall pay 
to the ,egieRal t.fiffiSi! ooaHI council the amounts certified by the county 
auditors on the dates provided in section 273.1398. There is annually 
appropriated from the general fund in the state treasury to the department of 
revenue the amounts necessary to make these payments. 
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For the purposes of this subdivision, "full-peak and limited off-peak 
service" means peak period regular route service, plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with the 
greatest frequency; and "limited peak period service" means peak period 
regular route service only. 

Sec. 133. Minnesota Statutes 1992, section 473.446, subdivision la, is 
amended to read: 

Subd. la. [TAXATION WITHIN TRANSIT AREA.] For the purposes o'f 
sections 473.404 to 473.449, and the metropolitan transit system, the Fegienal 
tfflf!Si! eea£<! metropolitan council shall levy upon all taxable property within 
the metropolitan transit area but outside of the metropolitan transit_ tax_ing 
district, defined in subdivision 2, a transit tax,. which shall be equal to ten 
percent of the sum of the levies provided in subdivision I, clauses (a) to (c). 
The pr9ceeds of this taX shall be used only for paratransit services or ride 
sharing programs designed to serve persons I0cated within the transit area but 
o~tside of the transit taxing district. 

Sec. 134. Minnesota Statutes 1992, section 473.446, subdivision 2, is 
amended to read: 

Subd. L[TRANSIT°TAXING DISTRICT.] The metropolitan transit taxing. 
district is hereby_ designated as that portion of the metropolitan transit _area 
lying within the following nalTled cities, towns, or unorganized territory within: 
the counties indicated: 

(a) Anoka county. Anoka, Blaine, Centerville, Columbia Heights, Coon 
Rapids, Fridley, Circle Pines, Hilltop, Lexington, Lino Lakes, Spring Lake 
Park; · 

(b) Carver county. Chanhassen, the city of Chaska; 

{c) Dakiit.a county. Apple Valley, Burnsville, Eagan, Inver Grnve Heights, 
Lilydale, Mendota, Mendota Heights, Rosemount, South St. Paul, Sunfish 
Lake, West St. Paul; 

(d) Ramsey county. All of the territory within Ramsey county; 

(e) Hennepin county. Bloomingtori, Brrn:Jklyfl Center, Brooklyn Park, 
Champlip., Chanhassen, Crystal, Deephaven, Eden Prairie, Edina, ·Excelslo_r, 
Golden Valley, Greenwood, Hopkins, Long Lake, Maple Grove, Medicine 
Lake, Minneapolis, Minnetonka, Minnetonka Beach, Mound, New Hope, 
Orono, Osseo, Plymouth, Richfield, Robbinsdale, St. Anthony, St. Louis Park, 
Shorewood, Spring Park, Tonka Bay, Wayzata, Woodland, the unorganized 
territory of Hennepin County; 

(0 Scott county: Prior Lake, Savage, Shakopee; 

(g) Washington county. Baytown, the city of Stillwater, White Bear Lake, 
Bayport, Birchwood, Cottage Grove, Dellwood, Lake Elmo, Landfall, Mah
tomedi, Newport, Oakdale, Oak Park Heights, Pine Springs, St. Paul Park, 
Willernie, Woodbury. 

The sommissios metropolitan council in its sole discretion may provide 
transit service by contract beyond the boundaries of the metropolitan transit 
taxing district or to cities and towns _within the taXing district which are 
receiving financial assistance under section 174.265, upon petition therefor by 
an interested city, ·township or political subdivision within the· metropolitan 
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transit area. The eommissioa metropolitan council may establish such terms 
and conditions as it deems necessary and advisable for providing the transit 
service, including such combination of fares and direct payments by the 
petitioner as will compensate the semmissieA council for the full capital and 
operating cost of the service and the related administrative _activities of the 
eommissieH council. The amount of the levy made by any municipality to pay 
for the service shall be disregarded when calculation of levies subject" to 
limitations is made, provided that cities and towns receiving financial 
assistance under section 174.265 shall not make a special levy under this 
subdivision without having first exhausted the available local transit funds as 
defined in section 174.265. The ssmmissise council shall not be obligated to 
extend service beyond the boundaries of the taxing district, or to cities and 
towns within the taxing district which are receiving financial assistance under 
section 174.265, under any law or contract unless or until payment therefor is 
received. 

Sec. 135. Minnesota Statutes 1992, section 473.446, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIFICATION AND COLLECTION.] Each county treasurer 
shall collect and make settlement of the taxes levied under subdivisions I and 
la with the treasurer of the eeard council. The levy of transit taxes pursuant 
to this section shall not affect the amount or rate of taxes which may be levied 
by any county or municipahty or by the boom council for other purposes 
authorized by law and shall be in addition to any other property tax authorized 
by law. 

Sec. 136. Minnesota Statutes 1992; section 473.446, subdivision 7, is 
amended to read: 

Subd. 7. [PROTECTION OF RIGHTS OF HOLDERS OF OUTSTAND
ING INDEBTEDNESS.] Beginning for taxes levied in 1984, payable in 1985, 
and for each succeeding year, the tfcffisit eemmi,;s_ioR sttttH eeffi.fy te the tfaftstt 
beaffi eefere Oeteeer I et eaeh yea, the amoHRts Reeessa,i te j>fffi'i<le full tlfffi 
timely paymeet ef eertifieates ef iacleeledeess, oooos, tHa<I e!hef oeligatioas et 
!h8 esmmissioa, ttRtil all ae1,t et !h8 sommissisa is fully dir;ella,ged. as part 
of its levy made pursuant to subdivisions l and 6, the beam council shall levy 
the amounts GeFtified 0j' tfle eommissieR necessary to provide full and timely 
payment of certificates of indebtedness, bonds, and other obligations of the 
former metropolitan transit commission, until all debt of the commission is 
fully discharged and transfer the proceeds to the eemmissioR appropriate 
council account for payment of its obligations. The taxes must be levied, 
certified, and collected in accordance with the terms and conditions of the 
indebtedness. Nothing in Laws 1984, chapter 654 may impair the rights of 
holders of valid obligations of the former metropolitan transit commission to 
require a levy of property taxes. The tfaflsit beaffi council shall take the 
actions necessary to comply with the terms and conditions of the obligations, 
including if necessary the levy of property taxes to provide for a defici~ncy. 

Sec. 137. Minnesota Statutes 1993 Supplement, section 473.446, subdivi
sion 8, is amended to read: 

Subd. 8. [STATE REVIEW.] The beaffi council must certify its property tax 
levy to the commissioner of revenue by August I of the levy year. The 
commissioner of revenue shall annually determine whether the property tax 
for general transit purposes certified by the regieRal t-faHSit beam coundl for 
levy following the adoption Of its budget is '!Vithin the levy limitation imposed 
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by subdivision l. The commissioner shall also annually determine whether the 
transit tax iITlposed On all taxable property within the metropolitan transit area 
but outside 9f the metropolitan transit taxing district is within the levy 
limitation i~posed by subdivisioµ 1 a. The determination must be completed 
prior to September IO of each year. If current information regarding ·market 
valuation in any county is not transmitted to the commissioner in a timely 
manner, the .commissioner may estimate the current market valuation within 
that county for purposes of making the· calculations. 

Sec.· 138. Minnesota Statutes I 992, section 473.448, is amended to read: 

473,.448 [COHHISSIO~I COUNCIL; EXEMPTION FROM TAXATION.] 

Notwithstanding ariy·other provfsion of law to the contrary, the properties, 
moneys, and· other assets of the· eemmissieR council, all revenues or other 
income of the eemrnissieA council shall" be exempt from all taxation, licenses, 
fee_s, or charges of ariy kind imposed -by the state or by any county, 
municipality, political subdivision, taxing district, or _other public_ agency or 
body of the state. 

Sec. 139. Minnesota Statutes I 992, section 473.449, is amended to read: 

473.449 [ACT EXCLUSIVE.J 

The exercise by the eemmissieR .council of the powers provided in sections 
473.404 to 473.449 shall not be subject to regulation by or the jurisdiction or 
control of any other public body or agency, either state, county, or municipal, 
except as specifically provided in this chapter. 

Sec. 140. Minnesota Statutes 1992;. section 473.504, subdivision 4, is 
amended to read: · 

Subd. 4. The eemmissioR council shall have the power to adopt rules 
relating to the operation of any inter<::eptors or treatment works operated by it, 
and may provide penalties for the- violation thereof not exceeding the 
maximum which may be specified for a misdemeanor. Any rule prescribing a 
penalty for violation shall be published at least once in a newspaper having 
general circulation in the metropolitan, area. 

Sec. 141. Minnesota Statutes 1992, section 473.504, subdivision 5, is 
amended to read: 

Subd. 5. The council 0f eemmissieA w½lil li!e OOASeAt Sf li!e oo....eil may 
accept gifts, may apply for and accept grants or loans of rnoney or other 
property from the United States, the state, or any person for any of its 
purposes, including any grant available. under the federal water polJution act 
amendments of 1972, -whe.ther for construction, research or pilot ·project 
implementation, may enter into any agreement required in connection 
therewith, and may hold, use, and diS"po'se of su~h money or pr,qperty in 
accordance with-the terms of the gift, grant, loan of agreement relating thereto. 
The· eemmissieA will½ li!e OOASeAt Sf tile oo....eil 51,aJl 11,we council has all 
.powers necessary to comply. with the federal water pollution control act 
amendrrien·ts of 1972 and any grant offered to it thereunder including, but not 
limited to, the power to enter into such contracts with, or to impose such 
~barges upon, person$ using the metro'p_Olit"an disposal system as- it shall • 
determine to be necessary--for the reGovery"of treatment works and intercept9r 
costs paid with federal grant funds. Insofar as possible these costs shall be 
recovered by local· gov6mm_ent units on beh,alf of the eefflmissieA council. 
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Sec. 142. Minnesota Statutes 1992, section 473.504, subdivision 6, is 
amended to read: 

Subd. 6. The council er eommissiea may act under the provisions of section 
471.59, or ariy other appropriate law providing for joint or cooperative action 
between government ·units. 

Sec. 143. Minnesota Statutes 1992, section 473.504, subdivision 9, is 
amended to read: 

Subd. 9. The eommissioH council may acquire by purchase, lease, condem
nation, ·gift, or grant, any real or personal property including positive and 
negative easements and water and air rights, and it inay construct, ehlarge, 
improve, _replace, repair, maintain, and operate any interceptor or treatment 
works determined to be necessary or convenient for the collection and 
disposal of sewage in the metropolitan area. Any local government unit and 
t~e commissioners of transportation and natural resources· are authorized to 
convey to or permit the use of any such facilities owned or controlled by it by 
the council 0f lil<l eommissioa, subject to the rights of the holders of any bonds 
issued with respect thereto, with or without compensation, Without an election 
or approval by any other government agency. Ail powers conferred by this 
subdivision may be exercised both within or without the metropolitan area as 
may be necessary for the exercise by the council er eemmissieR of its powers 
or the accomplishment of its purposes. The eommissioH council may liold 
such property for its purposes, and may lease any such property so far as not 
needed for its purposes, upon such terms and in· such manner as·it shall deem 
advisable. Unless otherwise provided, the right to acquire lands and property 
rights by condemnation shall be exercised in accordance with chapter 117, and 
shall apply to any property or interest therein owned by any local government 
unit: provided, that no such property devoted to an actual public use at the 
time, or held to be devoted to such use w.ithin a- reasonable time, shall be so 
acquired unl~ss a court of competent jurisdiction -shall determine that the use 
proposed by the board is paramount to such use. Except in case of property in 
actrn,ll public use, the eemm·issies council may take possession of any 
property for which condemnation pr0ceedings· have been commenced at any 
time after the issuance of a court order appointing coffimissioners for its 
condemnation. 

Sec. 144. Minnesota Statutes 1992, secti~n 473.504, subdivision 10, is 
amended to read: 

Subd. 10. The eemmissieR counC:il may construct or maintain its systems or 
faciFties in, along, on,_ under, over-, or th.rough public streets, bridges, viaducts, 
and other public rights of way without first obtaining a franchise from any 
local government unit having jurisdiction over them; but such facilities shall 
be constructed and maintained in accordance with the ordinances and 
res0J_utio1_1s of any suCh "government unit relating to construction, installation, 
and."maiTltenance of similar facilities in such-public prop~rties and shall not 
obstruct the public use of such _rights of way. 

Sec. 145. Minnesota Statutes 1992, section 473.504, subdivision 11, is 
amended to read: · 

Subd. 11. The eommissioe council may sell or otherwise dispose of any real 
or personal property acquired by ·it which is no· longer required for accom
plishment of its purpos_es. Such·pr0perty may be sold in the manner provided 
by section 469.065, insofar as pr~ctical. The .eommissieA council may give 
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such notice of sale as it shall deem appropriate, When the eeFRFRissieR council 
determines that any property or anyjhlt;fceptor or treatment works or any ,part 
thereof which has been. acquired· from. a local governinent unit withOlit 
compensation is no longer Tequired, but is retjuired as a ·local facility by the 
government unit from which it was acquired, the eemmissieR council ina:y by 
resolution transfer it to such govemi:nent unit. 

Sec. 146. Minnesota Statutes 1992, section 473,504; subdivision 12, is 
amended to read: · · 

Subd. 12. The e0£HR1issio0 council may contract With the United States or 
any· agency thereof, any state or agency thereof, or any loc&l government unit 
or governmental agency or subdivision, for the joint use of any facility owned 
by the eeFRFRissieR council or such entity, for the operation by such entity of 
any system or facility of the eommissies council, or for the performance On 
the eomfflissioH's council's behalf of any service, on such -terms as may be 
agreed upon by the contracting parties, 

Sec, 147. Minnesota Statutes 1992, section 473,511,. subdivision 1, is 
amended to read: - · 

Subdivision L [DUTY OF COMMISSION COUNCIL; ACQUISITION OF 
EXISTING FACILITIES; NEW FACILITIES.] At any time after January 1, 
1970, until the effective date of this section; the former metropolitan waste 
control commission, and after the effective date of this section, the counci_l 
shall assuffie ownership of all existing interceptois and treatmet1t works which 
will be needed to implement the council's comprehensive plan for the 
collection, treatment, and disposal of sewage in the metropolitan area, in the 
manner and subject to the conditions prescribed in subdivisions 2 and 4, and 
shall thereafter acquire, construct, equip, operate and maintain ap additional 
intetceptors and treatment works which will be needed for such purpose. The 
eefFl:fFl:issien cOuncil shall assume ownership of all treatment works owned by 
a local government unit if any part of such treatment works will be needed for 
such purpose, 

Sec. 148, Minnesota Statutes 1992, section 473,511, subdivision 2, is 
amended to read: 

Subd. 2, [METHOD OF ACQUISITION; EXISTING DEBT.] The sem-, 
fFl:ission,· wi-th -H½e at313Fa1 ,al ef -H½e c_OUI)._cil, may require any local government 
unit tQ transfer to the eOR=tfflission _couizcil, all of its right, title and interest in 
any interceptors or treatment works and all. necessary appurtenances theret9 
owned by such local government unit which will be needed for the purpose 
stated in subdivision L Appropriate instruments of conveyance for· all such" 
property shall be executed and delivered to the eeFRFRissieR council by the 
proper officers of each local government unit concerned, All persons regularly 
employed by a local government unit to operate and maintain any treat_ment 
works so transferred to the eoR=tmission council, on the date on which the 
transfer becomes effective, shall be employees of the eoR=traission council, in 
the same manner -and _with the same options and rights as are reserved to · 
employees of sanitary districts and joint boards under subdivision 3. The 
e_of'Rmission council, upon assuming ownership of any such _interceptors or 
treatment works, shall become obligated to pay to such local government unit 
am~mnts sufficient to pay wheri. due ·au remaining principal of and interest on, 
bo_nds i~sued by such local government unit for the acquisition or betterment 
of the interceptors or treatment works taken over, Such amounts may be offset 
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against any amount to be paid to the eemmissieR council by the local 
government unit as provided in se_ction 473.517 . 

. Sec. 149. Minnesota Statutes 1992, section 473._511, subdivision 3, is 
amended to read: 

Subd. 3. [EXISTING SANITARY D1S1RICTS AND JOINT SEWER 
BOARDS.] Effective January I, 1971, the corporate existence of the Minne
apolis-St. Paul Sanitary District, the.North Suburban Sanitary Sewer District, 
and any joint board created by agreement among local government units 
pursuant to section 471.59, to provide interceptors and treatment works for 
such local government units, shall terminate. AU persons regularly employed 
by_ such sanitary districts and joint boards on that date or on any earlier date 
on which the former waste control commission pursuant to subdivisions 1 and 
2 ass1:1mos assumed ownership and control of any interceptors or treatment 
works owned--or Operated by such sanitary districts and joint boards, 5ftatl ee 
and who are employees of the commission on the effective date of this section, 
shall be employees of the council, and may at their option become members 
of the MinneSota state retirement_ system or may continue as members of a 
public retirement association under chapter 422A or any other law, to which 
they belonged before such date, and shall retain all pension rights which they 
may have under such latter laws, and all other rights to which they are entitled 
by contract or law. Members of trades who are employed by the former 
metropolitan waste control commission, who have trade union pension 
coverage pursuant to a collective bargaining agreement, and who elected 
exclusion from coverage pursuant to section 473.512, or who are first 
employed after July I, 1977, shall not be covered by the Minnesota state 
retirement system. The waste OOftlrol C9ffiffiissieR council shall make the 
employer's contributions· to pension funds of its employees. Such employees 
shall perform such duties as may be prescribed by the commissioa council. All 
funds of such sanitary districts and joint boards then on hand, and all 
subseqi.tent collections of tax.es, special assessments-or service charges levied 
or imposed by or for such sanitary districts or joint boards shall be transferred 
to the waste €0Rtfel eemmissien council. The local government units 
otherwise entitled to such cash, tax.es, assessments or service charges shall be 
credited with such amounts, and such credits shall be offset against any 
amounts to be paid by them to ·the waste OOftlrol eomffiissioR council as 
provided in section 473.517. The former metropolitan waste control commis
sion, and on the effective date of this section, the council shall succeed to and 
become vested by action of law with all right, title and interest in and to any 
property, real 'or personal, ·owned or operated by such sanitary districts and 
joint boards-;- aaa. Prior to that date the proper officers of such sanitary districts 
and joint boards, or the former metropolitan waste control commission, shall 
execute and deliver to the beaf<l council all deeds, conveyances, bills of sale; 
and other documents or instruments required to vest in the eemmissiea 
council good and marketable title to all such real or personal property; 
provided that vesting of the title shall occur by operation of law and failure to 
execute and- deliver the documents shall ·not affect the vesting of title in the 
former metropolitan waste cont_rol commission or the council on the dates 
indicated in this subdivision. The waste €0Rtfel eemfRissieR council shall 
become obligated to pay or assume all bonded or other debt and contract 
obligations incurred by the former metropolitan waste control commission, or 
by such sanitary districts and joint boards, or incurred by local government 
units for the acquisition or betterment of any interceptors or treatment works 
owned or operated by such sanitary districts or joint boards. 
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Sec. 150. Minnesota Statutes 1992, section 473.511, subdivision 4, is 
amended to read: 

Subd. _4. [CURRENT VALUE OF EXtSTING FACILITIES.] When the 
eemmissi0R council _assumes the ownership of any ··existing interceptors or 
treatment works as provided in subdivision 2 or 3; the local government unit 
or units which paid part or all.of the cost of such facility, directly or pursuant 
to contracts for reimbufsement of.costs, shall be entitled to receive a credit 
against amounts to be allocated to-them under section 473-.517, which may be 
spread over such period not exceeding 30 years as the eeHu+1½ssioR council 
shall determine, an_d an additional credit equal to interest ort the unu.sed credit 
balance from time to time at·the rate of four_ percent per annum. The ~mount 
of such credit sha]I equal the current value of the facility computed by the 
eeHlffiissieA council in the manner provided in this subdivision at the-time the 
commissiofi council acquires it. The Original cost of a facility shall be 
computed as the total actual costs of constructiilg it, including engineering, 
legal, and administrative costs, l~ss any part of. it paid from federal or state 
funds and less the principal amount of any then outstanding bonds which were 
issued to finance its construction. The original cost shall be multiplied by a 
factor equal to a cl.lrrent cost index divided by the same cost index at the time 
of construction, to determine replacement .cost. The cost indices used shall be 
the Engineering News Record Construction Cost Indices for facilities or parts 
thereof completed before 1930, and the United States Public Health Service 
Federal Water Pollutio'n Control Values for Sewer and Treatment Plant 
Construction, as applied to fadlities or parts thei-eof completed in or after 
1930. The current value of the facility shall be the replacement cost 
depreciated -by 2.50 percent per annum from the date of cbnstruction of 
treatment works and 1.25 percent per annum from the _date of construction of 
interceptors; and decreased further by- a reasonable allowance for obsoles
cence if the OOilffi council determines that the facility or any part thereof will 
not be useful for .beat:d _couhcil puip6ses ·for at -least the remaining period 
required to depreciate it fu}ly, assuming no salvage value. The current value 
of each such facility shall be credited to each local government unit in 
proportion to.· the amount of the construction cost paid by that unit, as 
determined by the eoffifRissios council, taking into account reimbursements 
previously made under contracts between any of the local government units. 
The commissios council shall prepare an itemized statement of the amount of 
credit each local government unit is entitled to receive·i.mder this subdivision, 
and the years ancf amounts of installments of principal and interest thereon, 
and shall cause it to be mailed or delivered to the governing body of each local 
government unit concerned .. All credits_allowed under this subdivision shall be 
used to finance current costs allocated to the local government unit by the 
commissios i.:ouncil or for other sewer -costs, and the. credits Shall not be 
considered as proceeds· from the sale of municipal property so as t6 permit 
their use· for other purposes. 

Sec. 151. Minnesota Statutes 1992, section 473.512, subdivision I, is 
amended to read: 

Subdivision I. A member of a trade who is employed by the former 
metropolitan waste control commission, and on the effective date of this 
section is employed by i:he council, on a permanent basis with trade union 
pension plan coverage pursuant to a collective bargaining agreement shall be 
excluded from coverage by the Minnesota state. retirement system if the 
member was first employed on or after June 1, 1977 or, if the member was 
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first employed prior to June 1, 1977, has elected to be excluded from coverage 
by the Minnesota state retirement system pursuant to subdivision 2 and has 
accepted a refund of contributions pursuant to subdivision 3. 

:·sec. 152. Minnesota Statutes 1992, section 473.513, is amended to read: 

473.513 [MUNICIPAL PLANS AND PROGRAMS.] 

As soon as practicable after the adoption of the first policy plan by the 
council as provided in section 473.146, and before undertaking the construc
tion -of any extensions or additions to its disposal system or the substantial 
alteration or improvement of its existing disposal system,.each local govern
ment unit shall adopt a similaf policy plan for the_ collection, treatment and 
disposal of sewage for which. the local government unit is responsible, 
coordinated with the council's plan, and may revise the same as often as it 
deems necessary, Each such plan shall be submitted forthwith to the ""'6le 
eeHtf0l eommiss½eH council for review and shall be subject to the·approval of 
the sommi:ssiori· ·councit as ·10 those features affecting the eammissiaR's 
council's respon.sibilities as dete:rtnined by the eemmissieR council. Any such 
features disapproved by the eemmissieR council shall be modified in 
accordance with the eemmissieR's council's recommendations. No construc
tion of new sewers,or other disposal facilities, and no substantial alteration or 
improvement of any existing sewers or other disposal facilities involving such 
features, sha1l be undertaken by any local government unit unless its 
governing body shall first find the same to be .in accordance with its 
comprehensive plan and program, as approved by the eefHI1HssiaR council. At 
the time each local government unit makes application to the Minnesota 
pollution control agency for a permit :to alter or improve its disposal system 
it shall file with the eemmissioR council a copy of the application together 
with design data and a location map of the project. 

Sec. 153. Minnesota _Statutes 1992, section 473.515, subdivision 1, fa 
amended to read: ·· · 

Subdivision I. [IDENTIFICATION OF POWERS.] In addition to all other 
powers conferred upon or delegated to the eemmissieR council hereunder, it 
shall have the powers specified .in this section. 

Sec. 154. Minnesota Statutes 1992, section 473.515, subdivision 2, is 
ameiided to read: 

Subd. 2. [RIGHT TO DISCHARGE TREATED SEWAGE.] The eemmis 
sieR Council sha1l have the right to discharge the effluent from any treatment 
works operated by it -into any -waters of. the state in accordance with any 
effluent or water quality standards lawfully adopted by the pollution control 
agency. 

Sec. 155. Minnesota Statutes 1992, section 473.515, subdivision 3, is 
amended to read: · 

Subd. 3. [CONNECTIONS WITH METROPOLITAN SYSTEM.] The 
eommission council may require any person or local governmerit uni(in the 
metropolitan area .to pro_vide for the discharge of its sewage, directly or 
indirectly, into the metropolitan disposal system, or to connect any disposal 
system or part thereof with the metropolitan disposal system wherever 
reasonable opportunity therefor is provided; may regulate the manner in which 
Such connections are made; may require any person or local govetnment unit 
discharging sewage into the metropolitan disposal system to provide prelimi-
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nary treatment theref()r; may ·.prohibit the discharge into the metropolitan 
disposal syStem of any substance which it determines will or may be hannful 
to the system or any persons operating it; and may _req_u.~re any local 
government unit to discontinue the acquisition, betterment, or operation of any 
facility for its disposal system wherever and so far as adequate service is or 
will be provided by the metropolitan disposal system. 

Sec. 156. Minnesota Statutes 1992, section 473.5155, subdivision l, is 
amended to read: 

Subdivision I. [REMEDIES AVAILABLE.] (a) For purposes of this 
section, '·'violation" means any di_scharge or action by_ a person that violates 
sections 473.501 to 473.549 or rules, standards, variances, limitations, orders, 
stipulations, agreements, schedules of compliance, or permits that are issued 
or adopted by the eemmission council under sections 473.501 to. 473.549. 

(b) Each violation may be enforced by any one or a combination of the 
following: criminal prosecution; civil action, oi; other appropriate action.in 
accordance with sections 473.501 to 473.549. 

Sec. 157. Minnesota Statutes 1992, section 473.5155, subdivision 3, is 
amended to read: · -

Subd. 3. (CIVIL PENALTIES.] A violation is subject to a penalty payable 
to the state, in an amount to be-determined by the court, of not more than 
$ I ,000 per day of violation. The civil penalty may be recovered by a civil 
action brought by the eommibsion council in the name of the state. 

Sec. 158. Minnesota Statutes 1993 Supplement, section 473.516, subdivi-
sion 1, is amellded tO "rea~: · 

Subdivision I. [ACQUISITION AND OPERATION.] Without limiting the 
grant or enumeration of any Of the powers conferred on the council et= 

eommission under sections 473.501 tO 473.549, the eommission couftcil shall 
helve the specific powe'r to acquire by purchase, lease, condemnation, gift or 
grant any real or personal property,·positive and negative easements and water 
and air rights, and it may cons_truct, enlarge, improve, replace, repair, maintain 
and operate waste facilities in the metropolitan area deemed to be necessary 
or convenient in connection with the processing or disposal -of waste resulting 
from sewage treatment, and ·the eommissioR council m~y contract for the 
maintenance and ·.operation of such waste .facilities, subject to the bidding 
recjuirements of section 473.523. The eomffiission council may accept for 
processing waste derived from outside the metropolitan area in the state, as 
w~ll as waste derived from within ·the metropolitan area, and-· may fix. and 
collect fees and charges for the acceptance of waste as the eommiss·ioR council 
determines to be reasonable. 

Sec. 159. Minnesota Statutes )992, section 473.516, subdivision. 2, is 
amended to read: · 

Subd. 2. [GENERAL REQUIREMENTS.] With respect to its activities 
under this section, the eommission council shall be subject to and _comply with 
the applicable provisions of this chapter. Property acquired by the._,eommissioR . 
council under this section shall be subject to the provisions of section 473.545. 
Any site or_ facility owned or ·operated-fOr or by the e0mmission council_shal1 
conform to the policy plan adopted by the council under section 473.149 aoo 
shall 00 authori~BEI ti½ aeeontance with _the eemmission 's implemeRlation _J:HfH½ 
"flproved i>y too OO!lfl€il. The commissioA council shall contract with private 
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persons for the construction, maintenance, and operation of waste facilities, 
subject to the bidding requirements of section473.523, where the facilities are 
adequate and-available for use and competitive with other means of providing 
the same service. 

Sec. 160. Minnesota Statutes 1992, section 473.516, subdivision 3, is 
amended to read: 

Subd. 3. [LOCAL RESTRICTIONS.] Counties and local units of govern
ment may impose conditions respecting the construction, operation, inspec
tion, monitoring, and maintenance of a: waste facility of the eammission 
council and conditions: respecting the sale, gift, delivery, storage, use, and 
disposal of sewage sludge of the eoffimissieR council on private property as a 
soil conditioner or amendment, but only in the manner and only to the extent 
authorized and approved by the council and the pollution control agency as 
being consistent with the establishment and use of the eommission 's council's 
waste facilities and. the disposal of the eommission's council's sewage sludge 
on private property in accordance with the" council's plan, adopted under 
section 473.153, and agency permits and rules. Counties may exercise the 
enforcement powers granted under section 473.811, subdivision 5c, in the 
manner a:nd to the extent authorized and approved in accordance with this 
subdivision. 

Sec. 161. Minnesota Statutes 1992, section 473.516, subdivision 4, is 
amended to read: 

Subd. 4. [TECHNICAL MONITORING; SEWAGE SLUDGE DIS
POSAL.] Each sewage sludge disposal facility of the w-aste eootfel semmis 
sioo council, or site used for the disposal of sewage sludge of the eommission 
council, shall be required to have·an agency permit issued pursuant to agency 
rules for permitting sewage sludge disposal facilities and sites. Each permit 
shall require a regular monitoring and testing program to be carried out by the 
waste €0R-tf0-I. eommissi □H council. A regular inspection program shall be 
conducted by the agency or a county urider contract to the ,agency. The 
eommission council shall reimburse the agency quarterly for the cost of the 
program, and the amounts reimbursed are hereby appropriated to the agency 
f9r the. purposes of the program. The eommission council shall attempt to the 
greatest practicalextent to provide a sludge quality that permits desired 
nutrient loadings and minimizes elements not essential for -plant growth when 
sludge is disposed of on private property as a soil conditioner or amendment. 
The eommission council shall provide recipients with infonnation on the 
facility generating the sludge and the content of the sludge taken from its 
various treatment facilities. 

Sec. !62. Minnesota Statutes 1992, section 473.516, subdivision 5, is 
amended to read·: 

. Subd. 5. [SLUDGE ASH CONTRACTS.] Notwithstanding section 
473.523, the eommission council may enter into a negotiated contract with a 
private person to use the sludge ash generated by the eommission council in 
a manufacturing·process. The contract may not exceed 30 years. 

Sec. 163. Minnesota Statutes 1992, section 473.517, subdivision 1, is 
amended to read: 

Subdivision I. [CURRENT COSTS DEFINED.] The estimated costs of 
operation, maintenance, and debt service of the metropolitan disposal system 
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to be paid by the semmissioR council- in each fiscal year, and the costs of 
acquis_ition and betterment of the system·which are to be paid during the year 
from funds other than bond proceeds, incltiding all expenses iiic"urred b)' the 
council pursuant to sections 473.501 to 473.545, are referred to in this section 
as current costs, and shall be allocated in the budget for that year to the 
respective loca_l government units in the metropolitan area as- .provided "in 
subdivisions 2 to 6. The amount budgeted by the semmissi_SR council for any 
year for a reServe or .contingency fund must be treated aS a current cost and 
allocated as a cos·t of_ operation and maintenance in accordance with this 
section. The reserve or _contingency fund so established' may not exceed an 
amount equal to 7.5 percent- of the eommission's council's waste control 
operating budget in total. 

Sec. 164. Minnesota Statutes 1992, section 473.517, subdivision 2, is 
amended to read: 

Subd. 2. [ALLOCATION OF METROPOLITAN TREATMENT WORKS 
AND INTERCEPTOR COSTS; ADJUSTED VOLUME.] Except as provided 
in subdivision 3, the current costs. of all treatment" works and interceptors in 
the metropolitan disposal system shall be allocate_d among and paid by all 
loc;;il government units which will discharge Sewage, directly or indirectly, 
into the metropolttan disposal system during the budget year, in proportion to 
the tofal volume estimated to be so discharged by each local government unit, 
adjusted as follows: 

(a) increased or decreased, as the case may be; to the extent the eommissien 
council determines, on.the basis of such historical arid reasonably projected 
data as may be 'available, that the sewage discharged by one unit will require 
more ·or-less treatment to produce a .suitable effluent,than that discharged by 
others; -

(b )-decreased by any _amount of surface water estimated by the eemm½ssiefl 
coundl ,to be discharged by a-.Jocal government unit.from a c.ornbined storm 

. ;md sanitary sew~r system; - · 

(c) increased by that volume of normal sanitary sewage which is equivalent 
for treatment pu"rposes to the volume of surface water r_eferred to in clause (b ), 
aS deteffilined by the eemmissien council from available engineering data; and 

(d) increased or decreased, as the case may be, by the amount of any 
substantial and. demonstrable error in a· previous eStimate. 

Sec. 165. Minnesota Statutes 1992, section 473:517, subdivision 3, is 
amended to ·read: ' 

Subd. 3. [ALLOCATION OF METROPOLITAN TREATMENT WORKS 
AND INTERCEPTOR COSTS; RESERVED CAPACITY.] In preparing each 
budget the eemmi~sien cOuncil shall'. estimate the curre_nt cOsts of apquisition, 
betterment, and debt service, only, of the treatment works in the metropolitan 
disposal system which will not be used to total capacity during the budget 
year, and the percentage of such capacity which will not be used, and shall 
deduct the same percentage of such treatment works costs .. from the current 
costs allocated uli.der subdivision. 2. The -eemm~ssieH ·council sha11 also 
estimate·the current Costs of acquisition, betterment, arid debt service, only, of 
the interceptors in the metropolitan disposal system -that will not be used to 
total capacity dufing the budget year, shall estimate the percentage of the total 
capacity that will not be used, and shall deduct the same percentage of 
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interceptor costs from the current costs allocated under subdivision 2. The 
total amount so deducted with respect to all treatment works and interceptors 
in the system shall be allocated among and paid by the respective local 
government units in the metropolitan area for which system capacity unused 
each year is reserved for future use,_ ii). proportion to the amounts of ·such 
capacity reserved for each of them. 

Sec. 166. Minilesota Statutes 1992, section 473.517, subdivision 6, is 
amended to read: 

Subd. 6. [DEFERMENT OF PAYMENTS.] The council may by resolution 
provide for the deferment of payment of all or part of the current costs of 
acquisition, bettennent, and debt service of estimated unuse.d capacity which 
are allocated by the eemmissieH council to a local government unit in any year 
pursuant to subElivisieRs subdiv;sion 3 tiHa 4, repayable at such time or times 
as the council shall specify in the resolution, with interest at the approximate 
average annual rate borne by council bonds outstanding at the time of the 
deferment, as determined by the council. Such costs may be deferred only 
when the council determines that a substantial portion of the territory of a 
local government unit has not been connected to the metropolitan disposal 
system, and that the amount of such costs or some portion thereof is 
disproportionate to the available economic resources of the unit at the time. 
Such deferred costs shall be allocated to and paid by all local government 
units in the metropolitan area which will discharge sewage, directly or 
indirectly, into the metropolitan disposal system in the budget year for which 
the deferment is granted, in the same manner and proportions as current costs 
are allocated under subdivision~ 2. When such deferred costs are repaid they 
shall be applied in reduction of the t.otal amount of costs thereafter allocated 
to each of the local goverriment units to which such deferred costs were 
allocated in the year of deferment, in proportion to their allocations thereof 
that year. 

Sec. 167. Minnesota Statutes 1992, section 473.517, subdivision 9, is 
amended to read: 

Subd. 9. [ADVISORY COMMITTEES.] The eemmissiea council may 
establish and appoint persons to advisory committees to assist the eemmission 
council in the performance of its wastewater control duties. If established, the 
advisory committees shall meet with the waste~ eOmmissieR council to 
consult with such members concerning the acquisition, betterment, operation 
and maintenance of ·intei-ceptors and· treatment works in the metropolitan 
disposal system, and the allocation of costs therefor. Members of the advisory 
committee serve without compensation but must be reimbursed for their 
reasonable expenses as determined by 5e€tien ~ the council. 

Sec. 168. Minnesota S.tatutes 1992, section 473.519, is amended to read: 

473.519 [FEDERAL WATER POLLUTION CONTROL ACT AMEND
MENTS OF 1972; SYSTEM OF CHARGES.] 

Each local government unit shall adopt a system of charges for the use and 
availability of the metropolitan disposal system which will assure that each 
recipient of waste treatment services within or served by the unit wi \l pay its 
proportionate share of the current costs allocated to the unit by the eommis 
sioo council under section 473.517, as required by the federal Water Pollution 
Control Act amendments of 1972, and ~ny regulations issued pursuant thereto. 
Each system of ,harges shall be adopted as soon as possible and shall be 
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submitted to the semmlssioa council.· The. eom;,,issioa council shall review 
each system ofcharges to detennine whether it complies with the federal law 
and regulations. If it det.ermines that a system of charges does not comply, the 
adopting unit shall be nqtified and,shall change its system to .;omply, and shall 
submit the changes to Jhe eommission council for review ... All subsequent 
changes in a systerri of c,harges proposed by a local government unit shall also 
be submitted· to the 60flHHissioH Cou'nci[__ for re"View. Eaea leeal. go.:i 1ci£Hfflefl:t · 
HRH~·~ #le EletBFFHinat:ioa ef tfte e~Rlmission te ~ eet:lft6H ffif Fe¥¼eW 
.aad Eleterminaties. 

Sec. 169 .. Minnesota Siatutes 1992, section .473.521', subdivision I, is 
arnended to read: . -

Subdivision I. [AMOUNTS _DUE COMMISSION COUNCIL, WHEN . 
PAYABLE.] Charges payable'to the _eemmissios council by local government 
units may be made. payable at such times di.Iring each year as the eemmissioe 
council determines, but si.lch dates shall be fixed with reference to the dates on 
which· tax, assessment; 'and: r~v·enue collections_ hecortie av3.ila6Ie to the 
government units required to pay such charges. · 

Sec. 170. Minnesota Statl)tes 1992, .section 473.521, subdivision 2, is 
amended to read: 

Subd. 2. [COMPONENT MUNICIPALITIES, OBLIGATIONS TO GQM.
MISSIO~J COUNC/L.J.Each govermnent unit shall pay to the eommissiee 
council all sums charged.to it as provided in section 473.517, atthe limes and 
in the manner determined by the eomll'lissiee council. The governing body of 
each such government unit shall. take all action _that may be necessary to 
provide fhe funds requir,ed for such payments .a11d to make the same when due. 

Sec. 171. Minnesota. Sfatutes 1992, section· 473.521, subdivision 3, _is 
amended to read: 

Subd: 3. [POWERS OF GOVERNMENT UNITS.] To accomplish any duty 
imposed, ort it-by the ·council er. eemmissiea, tµe governing body of every 
government unit in the metropolitan area may exercise the powers granted any 
municipality by chapter, 117, 4,12, 429, 475, sections 115.46, 444.075 and 
471.59. . 

Sec. 172 .. Mi~nesota Statutes 1992, lection'
0

i173.52!; subdivision 4; is 
amended to read: · - · 

Subd. 4. [DEFICIENCY TAX LEVIES;] If the governing body of any local 
goverriment u·nit fails tb: meet_ any payffient · to the· so·raijlissicm council 
hereunder when due, the metropolitan council may certify to the auditor of the 
county in which the government 'unit is located·- the amount required for 
payment of such amolint with inter~st at six perc~11.t per annum._ The auditor 
shall levy and extend such amount as a tax upon ·an taxable property in the 
government unit for the next calendar year, free from any existing limitations 
imposedby· law or charter. Such. tax .shall be collected in the_ same manner as 
the general taxes of the government unit, and'the proceeds there.of, when 
collected, shall be paid by the county treasurer to the treasurer of the 
seraraissi01;1 co,uncil ai1d_credited to·the goVeniment iln~t for whi<;:h the tax was 
levied. · · " · · · 

Sec. 173. Minnesota .St.atutes ,1992, section 473.52J, subdivision I, is 
amended to read: , 
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Subdivision 1. Ne eoHIFael All contracts for aey construction work, or for 
the purchase of materials, supplies, or equipment, eestiHg me,e tilaH $15,GGG 
relating- to. the metropolitan d;sposal system shall br made as provided in 
section 471345, subdivisions 3 to 6. Contracts eubject to section 471.345, 
subdivision 3, shall be made by the eommissioH witheat council by publishing 
once in a legal newspaper or trade paper published i9 a city of the first class 
not less than two weeks before the last day for submission of bids, notice that 
bids or proposals. will be received. Such notice shall state the nature of the 
work or purchase and the terms and conditions upon which the contract is to 
be awarded, and a time and place where such bids will be received, opened, 
and read -publicly. After such bids have been duly received, opened, read 
publicly, and recorded, the_ eom1HissioR council shall award such contract to 
the lowest responsible bjdder or it may reject all bids and readvertise. Each 
contract shall be ,:July executed in writing anp the party to whom the contract 
is awarded shall give sufficient bqnd or security to the boa_rd for the faithful 
perfonnanc~ of the contract as recj_uired by law. The-eemlflission :::ouncil shall 
bave the _right to set qualifiC:ationS _and specificati<;>ns and to require bids to 
meet all such' qualifications and specifications before being accepted. If the 
eommissfan council by an affirmative -Vote of two-thirds of its IJlemberS 
declares that an emergency exists requiring the immediate purchase of 
materials or supplies at a cost in excess of $1:l,GGG the amount specified in 
section 471'.345, subdivision 3, or in-making emergency repairs, it shall nOt be 
necessary to advertise for bids:_ · 

.Sec. 174. Minnesota Statutes 1992, section 473.523, subdivision 2, is 
amended to read: 

Subd. 2.. The aElfftinistFa-tor fl'!(lnager of VJastewater services may, without 
prior approval of the eefflfflissie:R council and without advertising for bids·, 
enter into any contract of the type referred 'to in subdivision 1 which is not in 
excess of $1:l,GOO the amount specified in section 471345, subdivision 3. 

Sec. 175. Minnesota Statutes 1992, section 473.535,.is amended to read: 

473.535 [IMPL!lM!lHl'A'I'IOM PLAN CAPITAL IMPROVEMENT PRO-
GRAM; BUDGET.] ·• - - -

The """5!e eoo!Fel ce1HmissieH council shall prepare, sueFRit te the 600Reil 
and adopt aR imfllOIHORlatioR fllan a capital improvement program and a 
budget al the !HHe aH0 ff½ the - flFSYided ff½ am! olheFwise 68fRi,ly with 
se_elioRs 47:l.lal aH<I 473.la3 for the acquisition or betterment of any 
interceptors or treatment works d_etermined by the council. to _b?. necessary or 
desirable Jqr the metropolitan disposal system. When the council issues debt 
under section 473.541, it must be for the projects identified in the adopted 
capital improvement program and budget. 

Sec. 176. Minnesota _Sta_tutes 1992, ·section 473.541, subdivision 2, is 
amended to read: . . 

· Subd. 2. [EMERGENCY CERTIFICATES OF INDEBTEDNESS.] If in 
any budget year the receipts of tax and other revenues should from some 
unforeseen cause become insufficient to pay the eefflfflissio:R's council's 
current wastewater control expenses, or if any . calamity or other public 
emergency should subject it to the necessity of making extraordinary 
wastewater control expenditures, the council, may make an emergency 
appropdation of an amount sufficient to meet the deficiency and may 
authorize the issuance, negotiat~?n, and sa~e of certificates of indebtedness in 
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this amount in. the same manner and upon the saine conditions as provided in 
subdivision I, except that the council s_hall forthwith levy on all taxable 
property in the metropolitan area a tax sufficient to pay. the certificates and 
interest thereon, and shaU _appropriate all :collections of su_ch tax to a special 
fund created for that:purpose. The certificates may mature· not later than April 
in the year following the _year in•which·the taxi~ collectible. 

Sec. 177. Minnesota Statutes 1992, section 473.542, is amended.to read: 

473.542 [DEPOSITORIES.] 

The sommiGsi□R council shall from time tci time designate one or ·more, 
national or state banks, . or trust companies authOrized to do · a banking 
busi·ness, as official depositories for m6neys of the somffllssfoR council, and 
thereupon Shall require the treasurer to .deposit all or a part0:of Such moneys in 
such institutions_. Such designation shall be in writing and shall set forth all the 
terms a~d conditions upon ,Which-the deposits are ·made, and shall be signed 
by the chair and treasurer, and·made a part of the minutes of the beam council. 
Any bank or trust company so designated shall qualify as a depository by 
furnishing-a_ corporate sure~y bond or·collateraI in tJ:ie amounts· required by 
section 118.01. However, no bond or.collateral shall be required to secure any 
deposit- .irisofar as it is insured under federal law. 

Sec. 178. Minnesota Statutes 1992, section 473.543, ·subdivision l, is 
amended to. read: 

Subdivision 1. All moneysfrori1 wastewater ·control operations received by 
the semmissieR council shall be· deposited or inves.ted by the treasurer and 
disposed of as the seffimissien council may direct in accordance· with its waste 
control budget; provided that any moneys that have been pledged or dedicated 
by the metropolitan council to the payment of obligations or interest t_hereon 
or expenses incident thereto, or for any other specific purpose authorized by 
law, shall be paid by the treasurer into the fund to which they have been 
pledged. 

Sec. 179. Minnesota Statutes 1992, section 473.543, subdivision 2, is 
amended ·to read: 

Subd. 2. The c0n1~issi00's council's treasurer shall establish such funds 
c:ind accounts as may. be -necessary or convenient to handle the receipts and 
disbursements of the cemmissien council in an orderly fashion. 

Sec. 180 .. Minnesota Statutes I 992, section 473.543, subdivision 3, is 
amended to read: 

Stibd. 3. The moneys on hand "in said funds and accounts may be deposited 
in ·the official depositories of the eemmissien ·council or invested as herein~ 
after provided. The amount thereof not currently needed or required by law to 
be kept in cash on deposit may be invested in obligations authorized for _the 
investment of municipal sinking funds by section 475.66. Such moneys may 
also be h_eld under- certificates of deposit issued by any official depository of 
the eemmissieA council. 

Sec. )81. Minnesota Statutes 1992, section 473.543, subdivision-4, is 
am·ended to_ read: 

Supd. 4. The use of proceeds of all bonds _issued by the council for the 
acquisition and betterment of interceptors or· treatment works, and the_ use, 
other than .investment, of all moneys on hand in any sinking fund or funds of 
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the council, shall be govemed by the provisions of chapter 475, and the 
provisions of resolutions authorizing the issuafice of suc_h bonds. S-H€h ~ 
J3feseeas wheR Feseivea shall be trnHsfeffea te !lietfeasuref ef !lie semmissieH 
fe, .;afelrnepiHg, iHvestmeet aoo J3ayment of 6a]3i!al oost£, 

Sec. 182. Minnesota Statutes 1992; section 473.545, is amended to read: 

473.545 [PROPERTY EXEMPT FROM TAXATION.] 

Any properties, real or personal, owned, leased, controlled, used; or 
oCcupied by the wasts €0R-tf0t semmission ·t:ouncil for any purpose referred to 
in section 473.502 are declaTed to be acquired, own.ed, leased, controlled, used 
and occupied for public, governmental, and municipal p'urposes, and shail be 
exempt from taxation by the state -or 3ny political subdivision of th~ state, 
provided that such properties shall be subject to special assessments levied by 
a political subdivision fot a local improvement- •in amounts·· proportionate to 
and not exceeding the special benefit received by the _properties from such 
improvement. No possible use of any such·properties in any manner different 
from their use as part of the metropolitan dispos,;il system at the _time shall be 
considered in determining the special benefit received by such properties. All 
such assessments shall be subject to final confirmation by the metropolitan 
council, whose determination. of the -benefits shall be conclusive upon the 
political subdivision levying thl? assessment. . 

Sec. 183. Minnesota Statutes 1992, section 473.547, is amended to read: 

473.547 [TAX LEVIES.] 

The council shall have · power to levy taxes for debt service of the 
metropolitan disposal system upon all .taxable property within the metropoli
tan area, w,ithout limitation of rate or amount and without affecting the amount 
or rate of taxes which may be levied by the council for other purposes or by 
any local government unit in ·the area. The council shall also have power to 
levy taxes as provided in section 473.521. Each of the county auditors shall 
annually assess and extend upon the tax rolls in the auditor•S' county the 
portion of the taxes levied by the council in each )!ear which is certified to the 
auditor by the council. Each county treasurer shall collect and make settlement 
of such taxes with the treasurer ef the eemmissioA council ·in the same manner 
as with other political Subdivisions; 

Sec. 184. Minnesota Statutes 1992, section 473.549, is amended to read: 

473.549 [RELATION TO EXISTING LAWS.] 

. The provisions of sections 473.501 to 473.549 shall be given full effect 
notwithstanding the provisions of any law not consistent therewith. The 
powers conferred on the council aHa- t-he eemmissioA under sections 473.501 
to 473.545 shall in no way diminish or supersede the powers conferred on the 
pollution control agency by sections 103F.701 to 103F.761 and chapters 115 
and 116. 

Sec. 185. Minnesota Statutes 1992, section 473.553, subdivision 1, is 
amended to read: 

Subdivision I. [GENERAL.] The metropolitan sports facilities commission 
is established and shall be organized, structured, and administered as provided 
in this section flfl6 500tiefl 473.141, subsi,,isiens €i te ++; lJ, aoo -14.. · 
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Sec. 186. Minnesota Statutes 1992, section 473.553, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The commission shall consist of six members, 
appointed by lhe go•ieFRor dufiRg lhe jl@Fie4 b@fe<e substaatial comfJl@tioR of 
constFuction of SjleFIS facilities fJBrsuant to sections 173.551 te 113.595 aft<! 
thereafter as hoF@inafter flFOViaeEI, fJ1us a €Raif afJf'BinteEI as f'FB"iEleEI m 
suMivision 3" Initial afJf'Ointments of momboFs shall oo maoo withm W says 
ef May .J-'.7, -1-9++. GR<! me!flsor shali il€ afJl'ointea H0H1 easl, ef the fellowing 
eomhinations ef metrof)olitan eommission f)Feeinets ~ iR seaieR-
173.111, suhaivision ;i, A ans 1¥, Gans G; Pans I;; I' aft<! I+. '.!we members 
shall he afJl'Ointea ,rem outi;i<Je lhe melrofJolitan a,ea, 1Jj,en substaRlial 
GOIHf)letion ,ef GBRBlFUGtion e.f the~ ~ , aeaaeies OGOHffiRg 00 the 
commission, whether al the eomf)letion ef m: f}ff0f te the G.BmtJletion ef a 
member's term, shall he fillea by the city council_ of the city in which the 
stadium is located plus a chair appointed as provided i!J: Sl;lbdivision 3. 

· Sec. 187. Minnesota Statutes 1992, section 473.553, subdivision 4, is 
amended to read: 

Subd. 4 .. [QUALIFICATIONS.] easli m_omhor OflflointeEI !'fie, to susstantial 
eorapletion e-f eonstnrntion ef a SfJ0ftS ~ eonstr1::1:ete8. f)HFSHant te seetions 
173.551 to 173.595 shall he a resiaent of lhe l'recinsts or area ef lhe 5lalo for 
wffieh Of'JlBintea. ,'\ member afJf'Ointea at any time shall not during a term of 
office hold the office of metropolitan council member or be a member of 
another metropolitan agency that is ~ to seetieft 113 .141 or hold any 
judicial office or office of state government. None of the members appointed 
by the city council ofthe city in which the stadium is located shall be an 
elected public official of that city or of' another political subdivision any part 
of whose territory is shared with that city. Each member shall qualify by 
taking and subscribing the oath of office prescribed by t_he Minnesota 
Constitution, article V, section 6. The oath, duly certified by the official 
administering it, shall be filed with the chair of the metropolitan council. 

Sec. 188, Minnesota Statutes 1992. section ,_473.553. subdivision 5, is 
amended to read: 

Subd. 5. [TERMS.] The terms of lhe three members reflreSeAliRg flFOSinsts 
A ans ll- ans G ans G ans lhe tefm ef """ ef lhe members fForn outi;i<Je lhe 
metroflolitan area shall end the first Monday in January, rn in the year 
ending in the numeral "5". The terms· of the other meri1bers and the chair 
shall end the first Monday in January; -l-9&J in the year ending in the numeral 
'7' ·. After lhe initial. tefm l'rovided fer in this suhai,·ision, The tenn of each 
member and the chair shall be four years. The terms shall continue until ·a 
successor is appointed and qualified. Members aRa th0: ehaif may be removed 
ffi'the mafffief BfH.'WifieH ffi ellaptef ~ only for cause. 

Sec. 189. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. 6. [VACANCIES.] A vacancy shall be filled by the appointing 
authority- in the same manner in which the origin_al appointment was made. 

Sec. 190. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subqivisi0n to read: 

Subd. 7. [COMPENSATION.] Each commission member shall be paid $50 
for each day whe.n the member attends one or more meetings or 'provides other 
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services, as authorized bY, the c.ommis$ion, and shall be reimbursed for all 
actual and necessary expenses incurred. in the pe1formance .of duties. The 
chair of the m_etropolitan sports faci!it;es commission shall receive, unless 
otherwise provided by other law, a salary in an amOunt fixed by the members 
of the commission- and shall be reimbursed for -reasonable expenses to the 
same extent as a member. The annual budget of each Commission shall provide 
as a separate account anticipated expenditures for per diem, travel, and 
associated·' expenses /Or the chair and. members, and compensation. or 
reimbursement shall be made to the chair and members only when budgeted. 

Sec. 191. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. 8. [REGULAR AND SPECIAL MEETINGS.] The commission shall 
meet regularly at lea,st once each month, at such time tind place as the 
commissio!1 shall by resolution designate. Special meetings may be held at any 
time upon the call of the chair or a majority of the members, upon written 
notice to each memher at least three days"prior to the meeting, or upon such 
other notice as the. commission may hy resolution provide. Unless otherwise 
provided, any action within the authority of the commission may be taken by 
the affirmative vote of a majority of the members. A majority of all of the 
members oflhe commission shall constitute a quorum, but a lesser number 
may meet and adjourn from time to time and compel the attendance of absent 
members. 

Sec. 192. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. 9. [PERSONNEL CODE; MERIT SYSTEM.] / a) The council shall 
by resolution adopt guidelines.for a personnel code relating to the employees 
of the commission, except that nothing in Laws 1974, chapter 422, shall 
impair the_rights of the commission or employee under sections 473.405 and· 
473.415. After adoption of the guidelines, the commission shall by resolution 
adopt a personnel code in general conformance therewith. Thi code shall 
include a job classification plan, procedures for employment and promotion of 
personnel based on merit, procedures for the demotion, suspension, or 
di_scharge of employees, procedures for hearing grievances, procedures for 
salary administration, and such other provisions as the coUncil deems 
appropriate. In addition, the code shall provide for the development by the 
commission of affirmative action plans, as provided in section 473.143. The 
executive director of the commission shall administer the code, and the 
com_mission_ shall not take afly action inconsistent with the personne/ code. 

(b) When a commission employee has been demoted, suspended, or 
dismissed by the executive ·director, the employee may, within 30 days after 
such action becomes effecave, file with the- commission a written req11.est for 
a hearing showing the position from which the employee was dismissed, the 
date of dismissal, and the reason for requesting the hearing, full name_ and 
present mailing address. Upon receipt of a request for a hearing the 
commission shall appoint three of its members to act ds" an appeal commfrtee 
and preside at a hearing on the action of the executive director. The heari'ng 
shall he held within 30 days after the request is received by the commission,.· 
upon written notice mailed or delivered to the employee at the employee's 
present mailing address, not less than seven days before the heGring. The 
appeal committee shall approve_ or disapprove the action of the executive 
director, and in the case of apprOval the action of the executiye director shall 
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be final. In the case of disapproval the appeill committee may reinstate the 
employee under such conditions as it deems. proper, 9nd may order the 
payment to the employee of.comp_ensation los{ as a result of the demotion, 
susp·ension or dismissal. - · 

Sec. 193. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. JO. [SECRETARY AND TREASURER.] At its first regular meeting 
each year the commission shall appoint a secretary and a treasurer or, in the 
alternative, a secretary-treasurer. The secretary and treasurer, or iecretary
treasurer, may, b'ut need not be, members of the commission, and shall hold 
office at the pltjasure of the commission, subject to the terms of any l'ontract 
of employment which the co/1lmission may enter into with the Secretary or 
treasurer. The secretary shall recoi.-d the minutes of all meetings of the 
commission and shall be the custodian of all hooks and records ·of the 
commission except such as the commission shall entrust -to the custody of a 
designated employee. The treasurer shall be· the custodian of all moneys 
received by the commission except such as the commission shall entrust to the 
custody _of a designated employr:e. The commission may appoint a deputy to 
perform any and all fundions of either the secretary or the treasurer. 

Sec. 194. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. 11. [EXECUTIVE DIRECTOR.] The chair of the commission shall, 
subject to the approval of the commission, appoint an execuiive" director who 
shall he chosen soleiy on the basis of training, experience, and other 
qual(fications, and who shall' serve at the pleasure of the commission. The 
executive director shall attend meetings of the commission, _f?ut shall not vote, 
and shall have the following powers and duties: 

(a) See that all resolutions, rules, or orders of the commission are enforced. 

(h) Appoint and remove, subject to the provisions of the perso'nnel cOde 
adopted pursuant to ~mbdiVision· 9, upon the basis of merit and fitness, all 
subordinate o.f(tcers and regular employees of the commission. 

(c) Present to the commission jJlans, studies, and reports prepared for 
commission purposes and recommend to the ·commission for adoption such 
measures as the executive director deems necessary to enforce or carry out the 
powers and duties of the commission, or- to the efficient a_dministration of the 
affairs of the commission. 

(d) Keep the commis.<;ion fully advised as to its finan_cial condition, ·and 
prepare and submit to the commissi_on its annual budget and such other 
_financial informatio;i as it may request. 

( e) Recommend to the co_mmission for adoption such rules as the, executive 
director deen:zs necessary for the _efficient operation of the commission's 
functions. 

(f) Pe,form such other,duties as may be prescribed by the commission. 

Sec. 195. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Suhd. 12. [COMMISSION OPERATING PROCEDURES.] (a) The com
mission shall adopt resolution_s and bylaws, an administrative code establish-
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ing procedures for commission action, keeping records, approving claims, 
authorizing and making disbursements, authoriiing contracts, safekeeping 
fun;ds and audit of all financial operations of the commission. 

(b) The commission arid the council may enter into contracts with each 
other- and with other commissions and governmental units for the joint 

·exercise of powers in the manner. provided by section 471.59; provided that 
the commission shall not enter into any contract with the council which would 
assign any operations authority, responsibility or function, other than plan-
ning or making studies, from the commissiofl to the council. · 

Sec. 196. Minnesota Statutes 1992, section 473.553, is amended by adding 
a subdivision to read: 

Subd. 13. [RELOCATION PAYMENT STANDARDS.] In all acquisitions 
the commission shall provide as a cost of acquisition the relocation assistance, 
services, payments and benefits required by the Uniform Relocation Assis
tance and Real Property Acquisition Policies Act of 1970, 84 Stat. 1894 
(1971), United States Code, title 42, section 4601, et seq. 

Sec. 197. Minnesota Statutes 1992, section 473.561, is amended to read: 

473.561 [EXEMPTION FROM COUNCIL REVIEW.] 

The acquisition and betterment of sports facilities by the commission shall 
be conducted pursuant to sections 473.551 to 473.595 and shall not be affected 
by the provisions of sections 47:l.lel, 473.165, and 473.173. 

Sec. 198. Minnesota Statutes 1992, section 473.595, subdivision 3, is 
amended to read: 

Subd. 3. [BUDGET PREPARATION; REVIEW AND APPROVAL.] +hs 
SBRlff!iSSiBR shall eemj3ly with the VFBViSiBRS ef 5@€!ieH 473.leJ, VFB\'iaea 
that the eBtif8 booget, iReh:1:diRg 013erating re"enaes aRG e~(t3enditurns feF 
013eratien, admiRistratien, aR6 maiRtenanee, shall l)e saejeet te a1313rm,al by, .tfte 
eeHReil, in aeesF<laR6S with the vrneeaures aeseribsa iR se€tieR 47:l.leJ. 

The commission shall prepare a proposed budget by August 1 of each year. 
The budget shall include operating revenues and expenditures for operation, 
administration, and maintenance. In addition, the budget must show for each 
year: 

(a) The estimated operaang revenues from all sources including funds on 
hand. at the beginning of the year, and estimated expenditures for costs of 
operation, administration, maintenance, and debt service; 

(b) Capital improvement funds estimated to be on hand at the beginning of 
the year and estimated to be received during the year from all sources and 
estimated cost of capital improvements to be paid out or expended during the 
year; all in such detail and form as the council niay prescribe; and 

( c) The estimated source and use of pass-through funds. 

As early as practicable before August 15 of each year, the commission shall 
hold a public hearing on a draft of the proposed budget. Along with the draft, 
the commission shall publish a report on user charges. The report must 
include an estimate and analysis of the changes in user charges: rates, and 
fees that will be required by the commission's budget. Not less than 14 days 
before the hearing, the commission shall publish notice of the hearing in a 
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newspaper having general _circulati<;m_ in the· metropolitan area, stating the 
date, time, and place of hearing, and the place where the proposed budget and 
report on user chcirges may be examin•ed by any interested person.· Following 
the hearing, the commission shall publish a report of the hearing that 
summarizes the commtnts received and the a'geizcy's response. The council 
shall approve or disapprove the entire budgei by October J of each year, 
Before December 15 of each year, the commission shall by resolution adopt a 
final budget. The commission shollfile its final budget with the council on or 
before December 20 of each year. The council shall file the budgets with the 
secretary of the senate and the clerk of th_e.- house_ of representatives not later 
than January I of each year. 

Except in an emergency, for which procedures_ must be established by the 
agency, the commission and its officers, agents, and employees may not spend 
money for any purpose~ othe_r -rhari debt service, without an appropriation by 
the commission, and no obligation to make such ari expenditure shall be 
enforceable except as the obligation of the person or persons incurring it. The 
creation of any debt obligation or thereceipt of any federal or state grant is 
a sufficient appropriation of the proceeds for the purpose for which it is 
authorized, and of the tax or other revenues pledged to pay the obligation and 
interest on it w.hether or not specifically included in any annual budget. After 
obtaining approval of the council, if required under subdivision 2, the agency 
may amend the budget at ahy time by transferring any appropriation from one 
purpose to another, except appropriations of the proceeds of bonds issued for 
a specific purpose .. 

Sec. 199. Minnesota Statutes 1992, section 473.605, subdivision 2, is 
amended to read: 

Subd. 2. Each commission member'shall receive $50 per diem compensa
tion and be• reimbursed for actual and necessary expenses as }3fOVideE1 :e,i. 
see!iei1 4'.J'.l.lH, suMivisie11 +.-The chair shall receive a salary as prescribed 
in section ISA.081, subdivision 7, and shall be reimbursed for reasonable 
expenses to the same extent as a member. The mayors and members of the city 
councils of Minneapolis and St. Paul shall not be eligible for per diem 
compensation. The annual budget of the commission shall provide as a 
separate· account anticipatei;t expenditu!es fol' per diem, travel, and associated 
expenses for the chair_ and meillbers, and compensation or reimbursement 
shall be made to the chair an,;! members only when budgeted. 

Sec. 200. Minnesota Statutes 1992, section 473.823, subdivision 3, is 
amended to read: · 

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCEDURES.] (a) 
The agency shall request applicants for solid waste facility permits to submit 
all information deemed relevant by the council to its review, including without 
limitation information relating to the geographic areas and population served, 
the need, the effect on existing facilities and services, the effectiveness of 
proposed buffer areas to ensure, at a minimum, protection of surrounding land 
uses from adverse or incompatible impacts ·due to landfill operation and 
relat_ed activities, the anticipated public cost and·benefit, the anticipated rates 
and charges, the manner of financing, the effect on metropolitan plans and 
development programs, the supply of waste, anticipated markets for any 
product, and alternative means of disposal or energy production. 

(b) A permit may not be issued for the operation of a solid waste facility in 
the metropolitan area which is ·not in accordance with the metropolitan 



9312 JOURNAL OF THE SENATE [JOIST DAY 

council's: solid waste policy plan. The metropolitan council shall determine 
whether a permit is in ac.cordance wiih the policy plan. In making its 
determination, the council shall consider the areawide need and benefit of the 
applicant facility and the effectiveness of proposed buffer areas to adequately 
protect surrounding land uses in accordance with its policy plan, and may 
consider, without limitation, the effect of the appli,cant facility on existing and 
planned solid waste_Jacilities lieseFi8ed if½ a waste €0fHf9± eemmissieH 
iAlf>lemeHlalieH plaH 0f effiH!!;' f@jl0fl 0f - plaH. 

(c) If the council determines that a permit is in accordance with its policy 
plan, the council shall approve the permit. If the council determines that a 
permit is not in accordance with its policy plan, it shall disapprove the permit. 
The council's approval of permits may be subject to conditions necessary to 
satisfy criteria and standards in its-policy plan, including condit_ions respecting 
the type, character, and quantities of waste to be processed at a solid waste 
facility used primarily for resource recovery and the geographic territory from 
which a resource recover)' facility or transfer station serving such a facility 
may draw its waste. 

(d) For the purpose of this review and approval by the council, the agency 
shall send a copy of each permit application and any supporting information 
furnished by the applicant to the metropolitan council within 15 days after 
receipt of the application and all other information requested from the 
applicant. Within 60 days after the application and supporting information are 
received by the council, unless a time extension is authorized by the agency, 
the council shall issue to the agency in writing its detennination whether the 
permit is disapproved, approved, or approved with conditions. If the council 
does not issue its Qetermination to the agency within the 60-day period, unless 
a time extension is authorized by the agency, the permit shall be deemed to be 
in accordance with the council's policy plan. 

(e) A permit m~y not be issued in the metropolitan area for a solid waste 
facility used primarily for resource recovery or a transfer station serving the 
facility, if the facility or station is owned or operated by a public agency or if 
the acquisition or betterment of the facility or station is secured by public 
funds or obligations issued by a public agency, unless the council finds and 
determines that adequate markets exist for the products recovered and that 
.establishment of the facility is consistent with the criteria and standards in the 
metropolitan and county plans respecting the protectio_n of existing resource 
recovery facilities and transfer stations serving such facilities. 

Sec. 201. Minnesota Statutes 1992, section 473.852, subdivision 8, is 
amended· to read: 

Subd. 8. [METROPOLITAN SYSTEM PLANS.] "Metropolitan system 
plans'' means the · airports and transportation portions of the metropolitan 
development guide, and the policy plans, imf>IBAleRtalieH plaH&; and capital 
pudgets for metropolitan waste OOHtf0l wastewater· service, transportation, and 
regional recreation open space. 

Sec. 202. Minnesota Statutes 1992, section 473.852, subdivision 10, is 
amended to read: 

Subd. 10. [PRIVATE SEWER FACILITY.] "Private sewer facility" means 
a single lot, multiple lot or other sewage collection or treatment facility 
owned·, constructed or operated by any person other than a local governmental 
unit or the m@tre13eHtaa wasffl eeHtf8:I: eemmissiea council.· 
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Sec. 203. [TRANSITION; PENSIONJ 

A"per.~on who was an employe_e of the·;,,,etropolitan transit commissio~ on 
July 1, 1984, and became an employee of the regional transit board and who 
subsequently becomes _an employee of the metropolitan council on ·-·the 
effective date .of this· section has the option of contin.Ued coverage .under 
Minnesota Statutes, chapter 353. 

Sec. 204. [REPEALER.] 

(a) Minnesota Statutes 1992., sections 473.121,. subdivisions 14a; 15, and 
21; 473.375, subdivisions 1, 2; and 18; 473.38, subdivision 3; 473.404, as 
amended by Laws 1993, chapter 119, section 1; 473.405, subdivisions 2, 6, 7, 
8, and 11; 473.436, subdivision 7; 473.501, subdivision 2; 473.503; 473.504, 
subdivisions 1, 2, and 3, are repealed . 

.;:.- . 

(b) Minnesota Statutes 1992, sections ll5A.03, subdivision 20; llSA.33; 
174.22, subdivision 4,' 473.122; 473.141, as amended by Laws 1993, ·chaptel' 
314, sections 3 and 4; 473.146, subdivisions 2; 2a, 2b, and 2c; 473.153; 
473.161; 473.163; 473.181, subdivision 3; 473.325, su.bdivision 5; 473.373, 

' as amended by Laws 1993, chapter 314, section 5; 473.375, subdivisions 1, 2, 
3, 4, 5, 6, 7; 10, 16, 17, and 18; 473.377; 473.38; 473.384, subdMsion 9; 
473.388, subdivision 6; 473.405, subdivisions 13 and 14; 473.417; 473.435; 
473.445, subdivisions'] and 3; 473.504. subdivisions 1, 7, and 8; 473.511, 
subdivision 5; 473.517, subdivi.sion 8; 473.543, subdivisid11 5; and 473.553, 
subdivision 4a; Minnesota Statutes 1993 Supplement, section 473.3996, 
subdivisions 1 and 2,.are repeale_d. 

Sec. 205. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 206. [EFFECTIVE DATE.] 

Section 41 is effective January 1, 1995. The remainder of this article is 
effective June 1, 1994. · 

Section I. [CITATION.] 

.ARTICLE 4 

CITATION 

This act is the Metropolitan Reorganization Act·of 1994." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; providing for a 
regional administrator and a management team; imposing organizational 
requirements; imposing duties;-. clarifying existing provisions and making 
conforming changes; amending Minnesota Statutes 1992, sections 6.76;" 
15.0597, subdivision 1; 15A.08.k.subdivision 7; 15A.082, subdivision 3; 
16B.58, subdivision 7; l!6.16, subdivision 2; 116.182, subdivision l; 
161.173; 16l.174; 169.78],.·subdivision l; 169.791, subdivision 5; 169.792, 
subdivision 11; 221.022; 221 ,04 I, subdivision 4; 221.071, subdivision I; 
221.295; 297B.09, subdivision' I; 352.03, subdivision I; 352.75; 422A.0l, 
subdivision 9; 422A.l01, subdivision 2a; 471A.02, subdivision 8; 473.121, 
subdivisions Sa and 24;473.123, subdivisions 1, 2a, and 4; 473.129; 473.13, 



9314 · JOURNAL OF THE SENATE [JOIST DAY 

subdivision 4; 473.146, subdivisions I and 4; 473.149, subdivision 3; 
473.1623, subdivision 2; 473.164;473.168, subdivision 2; 473.173, subdivi
sions 3 and 4; 473.223; 473.303, subdivisions 2,. 3a, 4, 4a, 5, and 6; 473.371, 
subdivision I; 473.375, subdivisions 11, 12, 13, 14, and 15; 473.382; 473.384, 
subdivisions I, 3, 4, 5, 6, 7, and 8; 473.385; 473.386, subdivisions I, 2, 3, 4, 
5, and 6; 473.387, subdivisions 2, 3, and 4; 473.388, subdivisions 2, 3, 4, and 
5; 473.39, subdivisions I, la, lb, and-by adding a subdivision; 473.391; 
473.392; 473.394; 473.399, as amended; 473.405, subdivisions I, 3, 4, 5, 9, 
10, 12, and 15; 473.408, subdivisions I, 2, 2a, 4, 6, and 7; 473.409; 473.411, 
subdivisions 3 and 4; 473.415, subdivisions I, 2, and 3; 473.416; 473.418; 
473.42; 473.436, subdivisions 2, 3, and 6; 473.446, subdivisions l, la, 2, 3, 
and 7; 473.448; 473.449; 473.504, subdivisions 4, 5, 6, 9, 10, 11, and 12; 
473.511, subdivisions I, 2, 3, and 4; 473.512, subdivision I; 473.513; 
473.515, subdivisions I, 2, and 3; 473.5155, subdivisions I and 3; 473.516, 
subdivisions 2, 3, 4, an<1 5; 473.517, subdivisions I, 2, 3, 6, and 9; 473.519; 
473.521, subdivisions 1, 2, 3, and 4; 473.523, subdivisions I and 2; 473.535; 
473.541, subdivision 2; 473.542; 473.543, subdivisions 1, 2, 3, and 4; 
473.545; 473.547; 473.549; 473,553, subdivisions I, 2, 4, 5, and by adding 
subdivisions; 473.561; 473.595, .subdivision 3; 473.605, subdivision 2; 
473.823, subdivision 3; an.d 473.852, subdivisions 8 and ·10; Minnesota 
Statutes 1993 Supplement, sections !OA.01, subdivision 18; ISA.081, subdi
vision 1; 115.54; 174.32, subdivision 2; 216C.15, subdivision I; 221.025; 
221.031, subdivision 3a; 275.065, subdivisions 3 and Sa; 352.01, subdivisions 
2a and 2b; 352D.02, subdivision I; 353.64, subdivision 7a; 400.08, subdivi
sion 3; 473.13, subdivision I; 473.1623, subdivision 3; 473.167, subdivision 
I; 473.386, subdivision 2a; 473.3994, subdivision 10; 473.3997; 473.4051; 
473.407, subdivisions I, 2, 3, 4, 5, and 6; 473.41 I, subdivision 5; 473.446, 
subdivision 8; and 473.516, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1992, sections 
llSA.03, subdivision 20; llSA.33; 174.22, subdivision 4; 473.121, subdivi
sions 14a, 15, and 21; 473.122; 473.123, subdivisions 3, 5, and 6; 473.141, as 
amended; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 473.161; 473.163; 
473.181, subdivision 3; 473.325, subdivision 5; 473.373, as amended; 
473.375, subdivisions 1, 2, 3, 4, 5, 6, 7, 10, 16, 17, and 18; 473.377; 473.38; 
473.384, subdivision 9; 473.388, subdivision 6; 473.404, as amended; 
473.405, subdivisions 2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, 
subdivision 7; 473.445, subdivisions I and 3; 473.501, subdivision 2; 
473.503; 473.504, subdivisions I, 2, 3, 7, and 8; 473.511, subdivision 5; 
473.517, subdivision 8; 473.543, subdivision 5; and 473.553, subdivision 4a; 
Minnesota Statutes 1993 Supplement, section 473.3996, subdivisions I and 
2.'' 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2625 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays I, as follows; 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 

Berg 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Finn 
Flynn 
Frederickson 
Hanson 

Hottinger 
Johnson, D.E. 
J6hnson,.D.J. 
Johnson, J.B. 
Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Larson 
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Lesewski 
Luther 
Marty 
McGowan 
Merriam 

Mondale 
Morse 
Neuvilte 
Oliver 
Pappas 
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Pariseau 
Piper 

_Price 
Ranum 
Reichgott Junge. 

Robertson 
Runbeck 
Sams 
Samuelson 
Spear 

Ms. Johnston voted in the negative. 

Stevens 
Siumpf 
Terwilliger 
Vickem:ian 

· Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

9315 

Mr. Kelly moved that S.F. No. 2920, No. 34 on General Orders, be stricken 
and returned to its author. The motion prevailed. 

Mr. Morse moved that S.F. No. 1133, No. 24 on General Orders, be stricken 
and returned to its author. The motion prevailed. 

CONIFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Novak moved that the following members be 
excused for a Conference Committee on S.F. No. 1706 at 3:00 p.m.: 

Messrs. Novak, Dille, Murphy, Riveness and Metzen. The motion pre
vailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that H.F. No. 1316 be made a Special Order for 
immediate consideration. The motion prevailed. 

SPECIA_L ORDER 

H.F. No. 1316: A bill for an act relating to occupations and professions; 
establishing a _board of nutrition and dietetics practice; requiring nutritionists 
and dietitians to be licensed; .establishing licensing requirements and exemp
tions; authorizing, rulemaking; providing penalties; appropriating money; 
amending Minnesota Statutes 1992, sections 214.0 I, subdivision 2; and 
214.04, subdivision 3; proposing coding for new Jaw in Minne·sota Statutes, 
chapter 148. · 

Ms. Johnson, J.B. moved to amend H.F. No. 1316 as follows: 

Page 3, line 34, delete everything after the period 

Page 3, delete line 35 

Page 11, line 24, delete "ed.Ucator" and inser:t "persqn" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1316 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the pas.sage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 19, as follows: 

Those ·who voted in the affirmative were: 

Anderson 
Beckman 

Bet1ram 
Betzold 

Chandler 
Chmielewski 

Cohen 
Day 

Finn 
Flynn 
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Hottinger Kelly Lessard Pappas Samuelson 
Johnson, D.E. Krentz Luther Piper Spear 
Johnson, DJ. Kroening Marty Price Stumpf 
Johnson, J.B. Laidig Moe, R.D. Ranum Vickennan 
Johnston Langseth Morse Sams 

Those who voted in the negative were: 

Benson, D.D. Kiscaden McGowan Oliver Runbeck 
Benson, J.E. Knutson Merriam Pariseau Stevens 
Becg Larson Mondale Reichgou Junge Terwilliger 
Hanson Lesewski Neuville Robertson 

So the bill, as amended, was pas~ed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 1795 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1795: A bill for an act relating to traffic regulations; establishing 
Minnesota child passenger restraint and education account to assist families in 
financial need to obtain child passenger restraint systems; appropriating 
money; amending Minnesota Statutes 1992, section 169.685, by adding a 

. subdivision; Minnesot~ Statutes 1993 Supplement, section 169.685, subdivi-
sion 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Benson, D.D. 
Benson, J.E. 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Flynn 

Frederickson 
Hanson 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Many 
McGowan 
Merriam 
Moe, R.D. 
Mondale 

Morse 
Neuville 
Oliver 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Robenson 
Runbeck 
Sams 

So the bill passed and its title was agreed to. 

Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Sams moved that S.F. No. 1857, No. 7 on General Orders, be stricken 
and re-referred to the Committee on Taxes and Tax Laws. The motion 
prevailed. 

Mr. Sams then moved that S.F. No. 1976, No. 8 on General Orders, be 
stricken and re-referred to the Committee on Taxes and Tax Laws. The motion 
prevailed. 

Mr. Sams then moved that S.F. No. 2637, No. 14 on General Orders, be 
stricken and re-referred to the Committee on Commerce and Consumer. 
Protection. The motion prevailed. 



101ST DAY] FRIDAY, APRIL 29, I 994 

RECONSIDERATION 

. 9317 

Having v:Oted · On the prevailing side, Mr. Morse mOVed ---that the vote 
whereby S.F. No. 1133 was stricken and returned to_ its author on April 29, 
1994, be now reconsidered. The motion prevailed. _So t1_1e ·vote was reconsid-
ered. · - -

Mr. Morse moved that S.F. No. 1133 be re-referred to the Committee on 
Finance. The motion prevailed. 

RECESS 

Mr. Moe, R.D. _moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 19 I 9: Ms. Krentz, Mr. Betzold and Ms. Run beck. 

S.F. No. 2168: Mr. Bertram, Ms. Hanson, Messrs. Morse, Langseth and 
lli& -

H.F. No. _3086: Messrs. Morse, Mondale, Merriam, Ms. Johnson, J.B. and 
Mr. Frederickson. · 

H.F. No. 2158: Messrs. Price, Dille and Morse, 

H.F. No. 1899: ,Messrs. Hottinger, Betzold and Benson, D.D. 

S.F. No. 1948: Messrs. Berg, Vickerman, Dille, Bertram and Ms. Reichgott 
Junge. · 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
.motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Moe, R.D. and Johnson, D.E. 'introduced-

Seriate Resolution No. 91: A Senate resolution relating to conduct of Senate 
business during the interim between Sessions. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The powers, duties, and procedures set forth in this resolution apply during 
the interim between the adjournment sine die ofthe 78th Legislature, 1994 
Session, and the convening of the 79th Legislature, 1995 Session. 

The Committee on Rule; and Administration may, from time to time, assign 
to, the various commiittees and subcommittees of the Senate, -in the interim, 
matters brought to its attention by any member of the Senate for study and 
invest_igation. The standing committees and subcommittees may .stud)' and 
investigate- ~II subjects that come within their usual jurisdiction, as provided 
by Minnesota Statutes, Section.3.921. A committee shall carry on its work by 
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subcommittee or by _committee action as the committee from time to time 
determines. Any study undertaken by any of the standing committees, or any 
subcommittee.thereof, shall be·coordinated to the greatest extent possible with 
other standing comm_ittees or subcommittees of the Senate and House of 
Representatives, and may, if the committee or subcommittee so determines, be 
carried on jointly with another committee or subcommittee of the Senate or 
House of Representatives. · 

The Subcommittee on Committees of the Committee on Rules and 
Administration shall appoint persqns as necessary to fill any vacancies that 
may occur in committees, commissions, and other bodies whose members are 
to be appointed by the Senate authorized by rule, statute, resolution, or 
otherwise. The Subcommittee on Committees may appoint members of the 
Senate fr) assist in the work of any committee. 

The Committee on Rules and Admin_istration shall establish positions, set 
compensation and benefits, -appoint emploYees, and authorize expense reim
bursement as it deems proper to carry out the work of the Senate. 

The Committee on Rules and Administration may authorize members of the· 
Senate and personnel employed by the Senate to travel and to attend courses 
of instruction or conferences for the purpose of improving and makir:ig more 
efficient Senate operation and may reimburse these persons for the costs 
thereof out of monies appropriated to the Senate for the standing committees. 

All members of activated standing committees or subcommittees of the 
Senate, and staff, shall be reimbursed for all expenses actually and necessarily 
incurred in the performance of their 9"uties during the interim in the manner 
provided by law. Payment shall be made by the Secretary of the Senate out of 
·monies appfopriated to the Senate for the standing committees. The Commit
tee on Rules and Administration shall determine the amount and manner of 
reimbursement for living and other expenses of each member of the Senate 
incurred in the .performance of his duties when the Legislature is not in regular 
session. 

The Secretary of the Senate shall continue to perform his duties during the 
interim. During the interim, but not including time which may be spent in any 
special session, the Secretary of the Senate shall be paid for services rendered 
the Senate at the rate established for that position for the 1994 regular session, 
unless otherwise directed by the Committee on Rules and Administration, plus 
travel and subsistence expense incurred incidental to his Senate duties, 
including salary and travel expense incurred in attending meetings of the 
American Society of Legislative Clerks and Secretaries and the National 
Conference of State Legislatures. 

Should a vacancy occur in the position of Secretary of the Senate, by 
resignation or other causes, the Committee on Rules and Administration shall 
appoint an acting Secretary of the Senate who shall serve in such capacity 
during the remainder of the interim under the provisions herein spec_ified. 

The Secretary of the Senate is authorized to employ after the close of the 
session, the employees necessary to finish the business of the Senate at the. 
salaries paid under the rules of the Senate for the 1994 regular session .. He is 
authorized to_ employ the necessary employees to prepare for the· 1995 session 
at the salaries in effect at that time. 
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The Secretary of the Senate shall classify as "permanent" for purposes of 
Minnesota Statutes,. Sections 3.095 and 43A.24, those, Senate employees 
heretofore or_ her_eafter'certified as "pennanent" by the Committe~ on Rules 
and Administration. ,. 

The Secretary of the Senate, as authorized and directed by the <,:ommittee 
on Rules and Administration, shall furnish each member of the Senate with 
posiage and_ supplies, and may· reimburse each- member ..for .long dista;nce 
telephone calls and answering services ·upon proper' :verification of -·the 
expenses incurred, and for other expenses authorized frorri.' Hine to tii:rie by t~_e 
Committee on Rules and Administration. 

The Secretary of the .Senate shall correct and approve . the Journal .of the 
Senate for those days that have not been corrected and approved :by the 
Senate, and sQall correct printing errofs found in the Jori:rrlal of the .Senate for 
the 78th Legislature. He may include in the Senate Journal proceedings of the 
last day, appointments by the Subco_mmittee on COmmittees·. to interim 
commissions created by legislative action, permanen~ commissions or com.:: 
mittees established by statute, standing.cOmmittees, 9fficial i;.:_o_mmunic'ations 
and other matters of record received on or after adjournment ·,sh.ie die. 

The Secretary of the Senate may pa)' election- and litig;iioll costs. Up· Jo_.a 
maximum of $125 pe,r hour _as authorized by the ··committee 09 Rules ahd. 
Administratior:1. 

The Secretary of the Senate, with the approval of, the Committee on .. Rules 
and Administration, shall secure bids and enter into contracts·,for the printing 
of the daily Senate journals, bills, general orders, special orders, calendars, 
resolutions, printing and. binding of the permanerit Senate Journal, sha1r secure 
bids and en_ter _into contr:acts for remodeling, improvemerit .and furnishing of 
Senate office Space, conference rooms and the Senate Chamber and shall 
purchase all supplies, equipnient and .other goods. and services necessary to 
carry out the. work of the Senate. Any contracts in excess of $5,000 shall be 
signed by the .Chair of the Committee on Rules and Administration and 
another member designated by the Committee on Rules and Administration. 

The Secretary of the Senate shall draw warrants from the legislative 
e,xpense fund in payment of the accounts herein referred .to. 

All Senate records, including committee books, are subjeq to the direction 
of the· Committee o_n .Rules and Administration. 

The Senate Cham-bet, retirlng ro~m. comrfiittee rooms, all conferenCe 
-rooms, storage rooms, Secretary of the Senate's office, Rules and Adminis
tration office, and any and all other space assigned to the Senate shall be 
reserved for use· by the Senate ·and its standing committees only and shal) not 
be released or used for any other purpo~e except _upon authorization. of the 
Secretary of the" ·-senate with the apprOval of the Committee on RUies _and 
Administration, or- the Chair thereof · 

The custodian of the .Capitol shall continue to provide parking space 
through the Secretary of the Senate for members and staff of .the_ Minnesota 
State-Senate on Aurora Avenue and other areas as may be required .. during the 
interim. The Secretary of the S_enate may deduct from the __ check· of _any 
legislator 9r legislative employee a _sum· adequate to cover the ·exetcise of the 
parking privilege herein defined in· .conformity with the practice of the 
department of Administration. · 
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Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those .who voted in the'"affirmative were: 

Andersori Day Kiscadcn Merriam 
Beckman Finn. Knutson - -Moe, R.D. 
Belanger Flynn Krentz Mondale 

:Benson, p.D, Frederickson Kroening Morse 
Benson, J.E. HailSon Laidig Neuville 
Berg Hottinger Langseth Oliver 
Bertram Jo)1nson, D.E. Larson Pappas 
Betzold · Johnson, D.J. Lessard · Pariseau 
Chand!ef Johnson, J.B. Luther Piper 
Chmielewski JohhstOn Marty Price 
Cohen Kelly. McGowan Ranum 

The motion prevailed. So-the resolution was adopted. 

Messrs: M_qe, R.D .. and Johnson, D.E. introduced-

Reichgott Junge 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Senate Resolution No. 92: A Senate resolution relating to notifying the 
House ·of Represent_atives the Seqate is about to adjourn sin_e-die. 

BE IT RESOLVED, by ,the Senate of the State of Minnesota: 

That the Secretary of, the Senate shall notify the House of Representatives 
the Senate is about to adjourn sine die. , 

Mr: Moe, R,D. moved th~ .adoption of the foregoing resolution. The motion 
prevailed. So thy resolutiori. was adopted. 

Messrs. Moe, R.D. and Johnson, D.E. introduced-

. Senate Resolution No. 93: A Senate resolution relating to notifying the 
Governor ·the Senate is about to adjo4rn sine die. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

That the Secretary of the Senate shall notify The Honorable Arne H. 
Carlson, Governor of the State of Minnesota, the Senate is ready to adjourn 
sine die. 

Mr. Moe, R.D. moved the-adoption.of the f(Jregoing resolution. The motion 
prevailed. So the resolution was adopted. 

Messrs. Moe, R.D. and Johnson, D.E. introduced-

··Senate Concurrent Resolution No. 7: A ,Senate conCurrent resolution 
relating to the delivery of bills to the governor after final adjournment. 

WHEREAS, the Minnesota Constitution, Article IV, Section 23, authorizes 
the presentation to-the Governor after sine die adjournment of bilis that passed-. 
in the last three days of the Session; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota, the House of 
Representi}tives concurring, -that upon adjournment sine die of the 78th regular 
session of the Legislature, bills shall be pfesented to the Governor as follows: 
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(a) The Speaker of the House of Representatives, the Chief Clerk of the . 
House of Representatives, the President of the Senate, and the Secretary of the 
Senate shall certify and sign each bill iri the same manner and upon the s11me 
certification as each bill is signed .for presentation tb ·.the Governor prior ·ro 
adjournment sine die, and each of those officers shall continue in his 
designated capacity during the three days following the date of. final 
adjournment. · 

(b) The Chief Clerk of the House of Representatives and the Secretary of 
the Senate, in accordance with the rules of the respectiVe bodies and under the 
supervision and direction of the standing Committee on Rµles an_d Legislative 
Administration and the standing Committee on Rules and Administration, 
shall carefully enroll each bill and present them tothe Govemorin the same 
manner as each bill is enrolled and presented to the Governor prior to the 
adjournment of the Legislature sine die. 

(c) The Revisor of Statutes shall continue to assist in all of the functions 
relating to enrollment of bills of the House of Representatives and of the 
Senate under the supervision of the Chief Clerk of the House of Representa
tives and the Secretary of the Senate in the same manner· that his assistance 
was render~d prior to the adjournment of the Legislature sine die. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to del,iver copies of this resolution to the Governor and the Secretary of State. 

Mr. Moe, ·R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Bens_on, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

. Krentz 
Kr0ening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Moe, R.D. 

Mondale 
Morse 
Neuville 
Oliver-
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Robertson 
Runbeck 

The motion prevailed. So the resolution was adopted. 

MEMBERS EXCUSED 

Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Mrs. Adkins was excused from the Session of today. Mr: Lessard- was · 
excused from the Session of today from 9:45 to 9:55 ·a.m. Mr. Solon was 
excused from the Session of today from 9:20 to 10:00 a.rn. and at 3:00. p.m. 
Mr. Beckman was excused from the Session of today from 9:00 to 10:20 a.m. 
Mr. Pogemiller was excused from the Session of today at 10:30 a.m. Mr. 
Samuelson was excused from the Session of today from 9:20 to 11:00 a.rri. 
Mr. Janezich was excused from the Session of today at 12: 10 p.m. Mr. Murphy 
was excused from the Session of today from 12:45 to 2:15 p.m. Mr. 
Vickerman was excused from the Session of today from I :30 to 1 :50 p.m. Mr. 
Laidig was excused from the Session of today from 9:00 a.m. to 1:30 p.m. Ms.· 
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Olson was excused from the Session of today at 2:45 p.m. Ms. Berglin was 
excused from the Session of today at 3:05 p.m. Mr. Hottinger was excused 
from the Session of today from 3:55 to 4:05 p.m. Ms. Wiener was excused 
from the Session of today from 3:45 to 4:05 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:30 a.m., 
Monday, May 2, 1994 .. The motion prevailed. 

Patrick B. Flahaven, Secretary of the Senate 
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ONE HUNDRED SECOND DAY . 

St. Paul, Minnesota, Monday, May 2, 1994 

The Senate met at 9:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Ms. Flynn imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the -absent members. 

Prayer was offered by Senator Pat Piper. 

The members of the Senate gave the pledge of allegiance to theflag of the 
United States of America._ 

The roll was called, and the following Senators answered lo their ·names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

. Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson; J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merria1ll . 
Metzen 
Moe, R.D. 
Mondale 

The President declared .a quorum present. 

Morse 
Mtiqihy 
Neuville· _ 
Nov3k 
Oliver 
Olson 
Pappas 
Pariseau: 
Piper . 
Pogemiller 
Price · 
Ranum 
Reichgott .lunge 
Riveness 

Robertson 
Runbeck 
Sams· 

· Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was disp,ensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was re.ceived. 

The Honor.able Allan H. Spear 
President of the Senate 

Dear Pr~sident Spear: 

April 28, 1994 

It is my honor to inform you that 'I have received, approved, signed and 
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deposited in the Office of the Secretary of State, S.F. Nos. 2095, 2118, 2467 
and 1930. 

Wannest regards, 
Ame H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 1740. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1994 · 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: ·· 

S.F. No, 180: A bill for an act relating to horse racing; proposing an 
amendment to the Minnesota Constitution, article X, section 8; pennitting the 
legislature to authorize pari..,mutuel betting on horse racing without limitation; 
directing the Minnesota racing commission .to prepare and submit legislation 
to implement televised off-site betting. 

Senate File No. 180 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1994 

Mr. Kroening moved· that S.F. No. 180 be laid on the table. The motion 
prevailed. 

Mr. President: 

1 have the honor to announce the passage by the House of ihe following 
Senate File, AS AMENDED by the House, in which amendments the 
Concurrence -of the Senate is respectfully requested: 

S.F. No. 103: A bill fot an act relating to lawful gambling; regulating the 
conduct of lawful gambling; prescribing the powers and duties of licensees 
and the board; giving the gambling control board director cease and desist 
autho_rity for violations of board rules; adding restrictions for bingo_ halls, 
distributors, and manufacturers; providing more flexibility in denying a 
license application to ensure the integrity of the lawful gambling industry; 
strengthening the gamb]ing control board's enforcement ability by increasing 
licensing requirements; establishing the combined receipts tax as a lawful 
purpose expenditure; expanding definition of lawful purpose to inc1ude certain 
senior citizen activities, certain real estate taxes and assess·ments, and wildlife 
management projects; prohibiting the use of lawful purpose contributions by 
local governmental units in pension or retirement funds; exempting orgaili-
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zations with gross receipts of $50,000 or less from the annual audit; expanding 
the · definition of a class C license; making class C licensee reporting 
requirements quarterly; modifying the definition of allOwahle expense to 
iilcl°'de·:sOm_~ advertising costs; eliminating additional compensation for the 
state lottery . director; clarifying. and strengthening the regulation • of the 
conduct of bingo; prohibiting certain foims of gambling by persons under 18; 
modifying the definition .. of net profits for local assessments; prescribing 
penalties; amending Minnesota Statutes 1992, sections 240.13, subdivision 8; 
240.25, by adding a subdivision; 240.26, subdivision 3; 299L.03, subdivisions 
I and 2; 299L.07, by adding a subdivision; 349.12, subdivisions I, 3a, 4; 8, 11, 
18, 19, 21, 23, 25, 30, 32, 34, and by adding a subdivision; 349.151, 
subdivision 4; 349.152, subdivisions 2 and 3; 349.153; 349.154, subdivision 
2; 349.16, subdivisions 6 and 8; 349.161, subdivisions I, 3, and 5; 349.162, 
subdivisions 1, 2, 4, and 5; 3'49.163, ·subdivisions I, Ia, 3, 5, arn,1_6; 349.164, · 
subdivisions I, 3, and 6; 349. 1641; 349.166, subdivisions I, 2, and 3;349.167, 
subdivisions I and 4; 349.)68, subdivisions 3 and 6; 349.169, subdivision I; 
349.17, subdivisions 2, 4, 5, and bx adding a subdivision; 349.174; 349.18, 
subdivisions I, la; and 2; 349.19, subdivisions 2, 5, 6, 8, and 9; 349.191, 
subdivisions I, 4, and by adding a subdivision; 349.211, subdivisions I and 2; 
349.2122; 349.2125, subdivisions-I and 3; 349.2127, subdivisions 2, 4, and by 
adding a subdivision; 349.213, subdivision I; 349A.03, subdivision 2; 
349A. 12, subdivisions I, 2, 5, and 6; and 609.755; proposing coding for new 

. law in Minnesota Statutes, chapters 471; and 609; repealing Minnesota 
Statutes 1992, sections 349A.03, subdivision.3; and 349A.08, subdivision 3. 

Senate File No. 103 is herewith returned to the Senate. 

Edward A: Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1994 

Mr. Berg moved that the Senate do not concur in. the amendments by the 
House to S.F. No. 103, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be . appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce· ~hat the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. · No. 2168: · A bill for an act relating to agricultural businesses; 
exempting from sales tax the gr<:>sS receiptS: of used farm machinery sales; 
providing _matching moneys for federal emergency disaster fuflds to flood 
damaged counties; providing supplemental funding for grain inspection 
programs, financ,ial assistance programs under the ethanol production fund, 
and · small business disaster loan programs; expanding research on grain 
diseases; increasing funding for. the farm advocates program, agricultural 
resource centers, legal challenges _to the federal milk market orde_r system, 
farm and small business Jjlanagement programs at technical colleges, and the 
Farmers' Legal Action Group; providing funding to the Agricultural Utiliza
tion Research Institute; apprOpriating money; amending _Minnesota Statutes 
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1992, sections 297A.02, subdivjsion 2; and 297 A.25, by adding a subdivision; 
Minnesota Statutes I 993 Supplement, section 4 !B.044, subdivision 2; and 
Laws 1993, chapter 172, section 7, subdivision 3. 

There has been appointed as such committee on the part of the House: 

Wenzel; Olson, K.; Peterson; Steensma and Johnson, V. 

Senate File No. 2168 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29; 1994 

Mr. President: 

I have the honor to announce· that the House _has· acceded to the reqllest of 
the Senate for the appointment of a Conf~rence Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. I 948: A bill for an act relating to agriculture; providing for family 
farm limited liability companies and authorized farm limited liability compa
nies; removing limitation on number of shareholders or partnerSJor authorized 
farm corporations and partnerships; amending Minnesota Statutes 1992, 
section 500.24, subdivision 2 .. 

There has been appointed as such commitiee on the part of the Ho]\se: 

Winter; Wenzel; Peterson; Brown, C. and Hugoson. 

Senate File No. I 948 is herewith returned IQ the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 29, 1994 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F.· No. 3230. 

Edward A. Burdick, Chief Clerk, House of R,epresentatives 

Transmitted April 29, 1994 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

· H.F. No. 3230: A bill for an act proposing an amendment to the Minnesota 
Coflstitution; dedicating part of tax on· .vehicles to public transit; expanding 
transportation purposes for which highway user tax proceeds may be used by 
the metropohtan area; proViding for annual inflation adjustments to motor fuel 
tax rate contingent on approval of constitutional_ dedication of ffiot_or fuel 
excise tax revenues; amending the Minnesota Constitution, article· XI, by 
adding a section; and article XIV, section 5; ai11ending Minnesota Statutes 
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1992, section 296,02, by adding a subdivision; repealing Minnesota Statutes 
1992, section 297B.09, subdivision I, · 

,- - . 

Mr. Moe, R.D. moved that H.F. No. 3230 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Commitlce Report at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the.Committee on Rules and Adniinistration, to which 
was referred 

'H.F. No. 3100 for comparison with companion Senate Fil.e, reports the 
following House File was found identical .and recommends the House File be 
given its secorid _reading and substituted tof· its comPanion Senate File as 
follows: · · · 

GENERAL ORDERS 
H.F. No. 'S.F. No. 

3100 2849 

CONSENT CALENDAR 
H.F. No. S.F. No, 

-CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitled by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis
tration. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. _3100 was _read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam moved that S.F. No. 2866, No. 26 on General Orders, be 
stricken and re-referred to the. Committee 90 _Finance. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 1778 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1778: A bill for an act relating to retirement; establishing minimum 
qualifications for audits of police and fire relief associations; establishing 
reporting requirements for certain public pension fund~; requiring notice of 
meetings of relief association_s and requiring meetings to be open to the public; 
changing employer-·contributions rates for the Bloomington fire relief associ
ation; amending Minnesota Statutes 1992, sections 69.051, subdivision- I; 
69. 773, subdivision 4; and 424A.04, by -adding a subdivision; proposing 
coding for new law in Minresota Statutes, chapter 356. 

Mr. Riveness moved to amend H.F. No. 1778, as amended pursuant to Rule 
_49, adopted by the Senate April 8, 1994, as follows: 
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(The text of the amended House File is identical to S.F. No. 1641.) 

Page 5, line 35, delete everything, after the period 

Page 5, delete line 36 

Page 6, delete lines I to 8 

Page 6, line 36, delete everything after "provided" and insert "prospec-
tively" · 

Page 7, delete line I 

Page 7, line 2, delete- '"1993 and" and delete "for subsequent years" and 
after the period, insert: 

"(c) Firefighter relief associations that have assets with a market value of 
less than $300,000 shall submit the required information through fiscal year 
1994 to the state auditor by October 1, 1995, and subsequently within six 
inonths of the end of each fiscal year. Other associations .</hall submit" 

Page 7, line 3, delete "must be submitted" 

Page 7, line 9, before the period, insert "until the pension plan has complied 
with the reporting requirements" and delete everything after the period 

Page 7, delete lines 10 to 18 

Page 7, line 19, delete everything before "The" 

Page 7, line 22, before the period, insert "until the pension plan has 
complied with the reporting requirements" 

The motion prevailed. -So the amendment was adopted. 

H.F. No. 1778 was read the· third time, ~s amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 39 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Krentz Murphy Reichgott Junge 
Anderson Dille Kroening Oliver Riveness 
Belanger Flynn Lessard Olson Robertson 
Benson, J.E. Hottinger Luther Pappas Runbeck 
Berglin Janezich Marty Pariseau Spear 
Bertram Johnson, DJ. Moe, R.D. Piper Stumpf 
Betzold Kelly Mondale Price Terwilliger 
Chandler Kiscaden Morse Ranum 

Those who voted in the negative were: 

Beckman Finn Johnston Merriam SamueisOn 
Benson, D.D. Frederickson . Knutson Metzen Stevens 
Berg Hanson Larson Neuville Vickerman 
Chmielewski Johnson, D.E. Lesewski NOvak Wiener 
Day Johnson, J.B. McGowan Sams 

So the bill, as amended, was passed and its title was agreed" to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 1829 a Special Order to be heard 
immediately. 
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H.F. No. 1829: A bill for an act relating to housing; requiring copies of 
evacuation plans for residents of manufactured home parks; amending 
Minnesota Statutes 1992, sections 290A.19; and 327C.02, su.bdivision 5, and 
by adding a subdivision: -Minnesota Statutes -1993 Supplement,· section 
327.20, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the_ passage of the bill. 

The roll was called, and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Dille 
Finn 
Flynn 
Fredericksol1 
Boninger 
Janezich 
Johnson, D.E,. 
Johnson, DJ. 
Johnson, J.B: 
Johnston 
Kelly 
Kiscaden 
Knutsofl 

Ki-entz 
Kroening 
Langseth 
Larson 
Lesewski 
Less3rd . 
Luther 
Marty 
McGowan 
Merriam 
Metzen' 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak, 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge· 
Riveness 

So the bill passed and its title was agreed to. 

Robertson 
Runbeck 

· Sams 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiene~ 

Pursuant to Rule 10, Mr. Moe, R.D., Ch~ir of the Committee on Rules and 
Administration, designated H.F. No. 2171 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2 I 71: A bill for an act relating to metropolitan government; 
requiring the metropolitan council to adopt guidelines allocating comprehen° 
sive choice housing amon"g cit_ies arid towns in the metropolitan area; requiring 
metropolitan council review of efforts of cities and towns. to comply with the 
allocation; p~oposing coding for new lay; in Minnesota' Stat~tes, chapte~.473. 

Was read the third time and placed on its final passage. 

CALL OF THE SENATE 

Mr. Mondale imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2171. The Sergeant at Arms was instructed to bring in the absent 
members. · 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 34 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson . 
Beckman 
Berglin 
Betzold 
Chandler 
Cohen 

Finn 
Flynn 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Luther· 
MartY 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
. Morse 

Murphy 
Novak 
Pappas 
Piper 
Ranum 

Reichgott Junge 
Riveness 
Sams 
Spear 
Stumpf 
Wiener 
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Those who voted in the negative were: 

Belanger 
Benson, D.D. 
Berison, J.E. 
Berg 
Bertram 
Chmielewski 
Dciy 

Dille 
Frederickson 
Hanson 
Johnson, D.E. 
Johnston 

. Kiscaden 
Knutson 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
McGowan 
Neuvil\e 

Oliver 
·01son 
Pariseau 
Price 
Robertson •. 
Runbeck 
Samuelson 

So the bill passed' and its title was agreed to. 

[102NDDAY 

Solon 
SteVens 
Terwilliger 
Vickennan 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No: 2064 a. Special Order to be heard 
immediat~Iy. 

·SPECIAL ORDER 

H.F. No.· 2064: A bill for an act relating to housing; modifying programs of 
the housing finance agency for low-income and tribal housing and for 
accessibility loans; amending Minnesota Statutes 1992, sections 462A.05, 
subdivision 14d, and by adding subdivisions; 462A. l0, by adding a subdivi
sion; 462A:201, by adding a subdivision; 462A.21, by adding a subdivision; 
462A.30, subdivision 9; and 462A.31, subdivision 4; Minnesota Statutes 1993 
Supplement; sections 462A.07, subdivision 14; 462A.202, subdivision 7; and 
462A.222, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

· The roll was called; and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Krentz Morse 
Anderson Finn Kroening Murphy-
BecJ.;.man Flynn Laidig Neu ville 
Belanger Frederickson Langseth Novak 
Benson, ·o.D. Hanson Larson Oliver 
Benson, J.E. Hottinger Lesewski · Olson 
Berg Janezich Lessard Pappas 
Bergtin Johnson, D.E. Luther Pariseau 
Bertram Johnson, DJ. Marty ·piper 
Betzold Johnson, J.B. McGowan Price 
Chandler Johnston Merriam Ranum 
Chmielewski Kelly Metzen· Reichgott Junge 
Cohen Kiscaden Moe, R.D. Riveness 
Day Knutson Mondale Robertson 

So the bill passed and its title was agreed to. 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 1918 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1918: A bill for an act relating to licensing; requiring the bureau 
of business licenses to expand services of the bureau; requiring a report to the 
governor and the legislature. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows:·,·· 

· Those who voted in the affirmative were: 

Adkins Dille Kremz Morse Runbeck 
Ailderson Finn Kroening Murphy · Sams. 
Beckman Flynn Laidig Neuville Samuelson 
Belanger Frederickson Langseth Novak Solon 
Benson, D.D. • HanSon Larson Oliver Spear 
BensOn, J.I;;. Hottinger Lesewski Olson ' Stevens 
Berg Janezich Lessard Pappas · Stumpf · 
Berglin· Johnson, D.E. Luther ·Pariseau Terwilliger 
Benram Johnson, OJ. Marty Piper Vickerman 
Betzold Johnson, J.B. McGoW:i.n · Price Wiener 
Chandler Johnston Meniam Ranum 
Chmielewski Kelly Metzen Reichgott Junge 
Cohen Kiscaden Moe, R.D. · Riveness 
Day Knutson Mondale Robertson 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 3230 be taken from the table. The 
motion prevailed. · 

H.F. No. 3230: A bill for an act prnposing an amendment to the Minnesota 
Constitution; dedicating part of tax on vehicles to public -transi~; expandirig 
transportation purposes for which highway user tax proceeds may be used by 
the metropolitan area; providing for annual inflation adjustments to motor fuel 
tax rate .contingent on approval of collstitutional dedication of motor fuel 
excise tax revenues; am.ending the Minnesota Constitution, article XI, by 
adding a section; and article XIV, se_ction 5; amending Minnesota Statutes 
1992, section 296.02, by adding a subdivision; repealing.Minnesota Statute~ 
1992, section 297B.09, subdivision I. 

SUSPENSION OF l{ULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No. 3230 and that the rules of the Senate be so far suspended as to give H.F. 
No. 32.30 its second and third reading and place it on its final passage. The 
motion prevailed. 

H.F. No. 3230 was read the second time. 

Mr. Langseth moved to amend H.F. No. 3230 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. No. 
3230, and insert the language after the enacting clause. and the title, of S.F. 
No. 2097, the fourth engrossment. · 

The mot_ion prevailed. So the amendment was adopted. 

H.F. No. 3230 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 8, as follows: 
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Those who voted in the affirmative were: 

Adkins· Dille Knutson Moe, RD. 
Anderson Flynn Krentz Mondale 
Beckman Frederickson Kroening Morse 
Belanger' Hanson Laidig Murphy 
Benson. D.D. Hottinger Langseth Ncuville 
Becg Janezich Larson Novak 
Berglin Johnson, D.E. Lesewski Oliver 
Bertram Johnson, D.J. Lessard Olson 
Betzold Johnson, J.B. Li.tther Pappas 
Chmielewski Johnston Marty Pariseau 
Cohen Kelly McGowan Piper 
Day Kiscaden MetZen Price 

Those who voted·in the negative ':"ere: 

Benson, J.E. Finn Ranum Runbeck 
Chandler Merriam Robertson 

[I02NDDAY 

. Reichgott Junge 
Riveness 
Sams 
Samuelson 
Solon 
S1evens 
Stumpf 
Terwilliger 
Vickenmm 

. Wiener 

Spear 

So the bill, as amended, was passed and its title was_ agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 1944 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. !944: A bill for an act relating to employment; restoring the 
purchasing power of a minimum wage salary; appropriat.ing money; amending 
Minnesota Statutes 1992, section 177.24, subdivision I. 

CALL OF THE SENATE 

Mr. Kelly imposed a call of the Senate for the balance of the proceedings 
o.n S.F. No. 1944. the Sergeantat Arms was instructed to bring in the absent 
members. · 

Mr. Kelly moved to amend S.F. No. 1944 as follows: 

Page I, line 24, delete "$4.75" and insert "$4.65" and reinstate.the stricken 
"January" and delete "July" 

Page I, line 25, delete the new language and insert "1995, and at least $5 
an hour beginning January I, 1996" 

Page 2, line 1, delete the new language 

Page 2, line 2, delete "$4 50" and. insert "$4 .40" 

Page 2, line 3, reinstate the stricken "Januar)'" and delete "July" and delete 
"1994. $5 beginning July" and insert. "/995, and. at least $4.75 an hour 
beginning January I, 1996" 

Page 2, line 4, delete the new language 

The question was taken on the adoptilm of the amendment. 

The roll was called, and there were yeas 39 and nays 24, as follows: 

Those Who voted in the affirmative were: 

· Adkins 
Beckman 
Berg 

Berglin 
Betzold 
Chmielewski 

Cohen 
Day 
Dille 

Finn 
Flynn 
Hanson 

Hottinger 
Janezich 
Johnson, DJ. 
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Johnson, J.B. 
Kelly 
Krentz 
Kroening 
Laidig 

Langseth· 
Lessard 
Merriam 
Moe, R.D. 
Mondale· 

Morse 
Murphy 
Novak 
Piper 
Price 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Bertram 

Chandler 
Frederickson 
Johnson, D.;E. 
Johnston 
Kiscaden 

Knutson 
Larson· 
Lesewski 
Marty 
McGowan 

Ranum 
Reichgott Junge 
Riveness 
Sams 
Samuelson 

Neuville 
Oliver 
Olson . 
Pappas 
Pariseau 

The motion prevailed. ·so the amendment was adopted. 

Solon 
Stumpf 
Vickennan 
Wiener 

Robenson 
Runbeck 
Stevens 
Terwilliger 

Mr. Samuelson moved to.amend S.F. No_. 1944 as follows:. 
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Page 2, line 10, delete "$714,000" and insert "$117,000" and delete 
"public employees" and insert "general fund" 

Page 2, delete line II 

Page 2, line 12, delete everthing before "to" 

Page 2, line 14, after the period, insert "Within the limits 'of ihis 
appropriation, the coinmissioner shall increase medical assistance reimburse
ment for wages up to the new minimum wage and shall adjust for the related 
cost effect on fringe benefits and payroll taxes for personnel of· nursing 
homes; intermediate. cd_re facilities for the mentally retarded; dlly-trilinini Ond. ·. 
habilitation; semi-independent. living services; nursing Servi,;:es and ·hOme 
health aide .. services;'· and home- and. community-based waiver services.· 
Service providers must comply with all rfporting re_quiref!Jfnts established by 
the cqmmissione,: T~e .commissiorier_ shall retrospectively"" determine-whe[her 
the appropriation was spent as required, and shall reduce further per diem 
rates as required ·zf necessary 16 recover _amounts not spent on the minimum 
wage adjustment. The effective date for· the rate adjustment is the effective 
date of the rriinimum wage adjustment un(fir section 1." 

The motion -prevailed. So the amendment was adopted. 

Mr. Lessard moved to amend S.F. No. 1944 as follows: 

Page 2, after line 8, insert: 

"Sec. 2. Minnesota Statutes 1992, section 289A.20, is amended by adding 
a subdivision to read: 

Subd. 4a. [REIMBURSEMENT FOR SALES TAX COLLECTIONS.] A 
vendor having a monthly liability for taxes imposed under chapfer297 A that 
does not exceed $2,500 may deduct from the amount payable for that month 
an amount equal to one percent ~f the liability. The amount deducted may bf! 
retained by the vendor as compensation for the vendor's coslof collecting and 
remitting the tax." · 

Renumber the sections in stequence and correct the internal references 

Amend the title accordingly 

Mr. Kelly questioned whether the amendment wa.s germane. 

The President ruled that the amendment was not germane. 
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Ms. Lesewski moved to amend S.F. No. 1944 as follows: 

Page I, delete. lines 6 to 25 and insert: 

"WHEREAS, independent actions by stales continue to create competitive 
isSues and impact inconsistently on business climate; an~ 

WHEREAS, such actions may also lead to job loss or job dislocation 
caused by differences_ between states; and 

WHEREAS, such actions also tend to cause inconsistent inflationary 
impacts, especially on those individuals at the lowest income levels; 

BE IT RESOLVED by the Legislature of the State of Minnesota that: 

1. it is in the best interests of al_l citizens if a consistent rninimum wage is 
maintained thmughout the United States; and 

. 2. the President and Congress should proceed with efforts to evaluate the 
present minimum wage structure and introduce necessary legislation to enact 
increases deemed appropriate. 

BE IT FURTHER RESOLVED thai the Secretary of State of the State of 
Minnesota is directed to prepare copies of this memorial and transmit them to 
the President of the United Staies, the President and Secretary of the United 
States Senate, the Speaker and Clerk of the Unfred States House of 
Representatives, and Minnesota's Senators and Representatives in•congress." 

Page 2; delete lines 1 to 16 

Delete th~ title and insert: 

· "A resolution memorializing the President and congress to take action to 
rev'iew minimum Wage levels and propose an appropriate increase· in the 
federal minimum wage." 

The question was taken on the adoption of the .amendment. 

The roll was called, and there were yeas 29 and nays 35, as follows: 

Those who voted in the affirmative were: 

Belanger Dille Laidig Oliver_ Solon 
Benson, D.D. Frederickson Lru-son Olson Stevens 
BensOn, J.E. Johnson, D.E. Lesewski Pariseau Stumpf 
Bertram Johnston Lessard Robertson Terwilliger 
Chmielewski Kiscaden McGowan Runbeck. Vickennan 
Day Knutson Neuville Sams 

Those who voted in th~ negative were: 

Adkins Finn Kelly Metzen Piper 
Anderson Flynn Krentz Moe, R.D. Price 
Beckman Hanson Kroening Mondale Ranum 
Berglin Hottinger Langseth Morse Riveness 
Betzold Jahezich Luther Murphy Samuelson 
Chandler Johnson, D.J. Marty Novak Spear 
Cohen Johnson, J.B. Merriam Pappas Wiener 

The motion did noi prevail. So the amendment was not adopted. 

S.F. No. I 944 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and them were yeas 37 and nays 29, as follows: 

Those who voted in the affirmative were: 
Adkins Flynn Kroening Morse Riveness 
Anderson Hanson Langseth Murpt'iy Samuelson 
Beckman Hottinger Luther Novak Spear 
Berglin Janezich N):arty Pappas Stumpf 
Betzold Johnson, DJ. Merriam Piper Wiener 
Chandler Johnson, J.B. Metzen Price 
Cohen Kelly Moe, RD. Ranum 
Finn Krentz Mondale Reichgott Junge 

Those who voted in the negative were: . 

Belanger Day Knutson Neuville Sams 
Benson, D.D. Dille Laidig Olivef Solon 
Benson, J.E. Frederickson. Larson Olson ·: Stevens 
Berg Johnson,· D.E. Lesewski Pariseau Terwilliger 
Bertram Johnston Lessard Robertson Vickennan· 
Chmielewski Kiscaden McGowan Runbeck 

. So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Lesewski moved that S.F. No. 2540 be taken from the table. The 
motion prevailed. 

S.F. No. 2540: A bill for an act relating to energy; classifying and requiring 
info11J1atiOn._C>il applications.for the municipal energy conservation irivestinent 
loan program; amending Minnesota St.atutes 1992, sections 13.99, by adding 
a subdivision; 216C.37, subdivision 3, and by adding subdivisions; Minnesota 
Statutes 1993 Supplement, section 216C.37, subdivision I; repealing Minne-
sota Statutes 1992, section 216C.37, subdivision 8. ·· 

Ms. Lesewski moved that the Senate do not concur in the 'amendments by 
the House to S.F. No. 2540, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the S~nate, 
to act with a like Conference Committee to be appointed on the pari of the , 
House. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, RD., Chair of the Committee On Ru.les and 
Administration, designated S.F. No. 2816 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 2816: A bill for an act relating to metropolitan government: 
increasing the amount of obligations the metropolitan council may issue for 
certain transit purposes:· requiring design of uniform bus stop signs for use by 
metropolitan area transit providers; authorizing a high speed bus plan, pilot 
project, advisory group, and report; amending Minnesota Statutes l 992, 
sections 473.375, subdivision 14; and 473.39, subdivision lb, and by adding 
a subdivisiqn." 

Ms. Pappas mov~d to amend S.F. No. 2816 as follows:.·· .· 

Page l, delete section I 

Page 2, line 8, after the stricken "$32,000,000" insert "$23,500,000" and 
reinstate the stricken "of" 



9336 JOURNAL OF THE SENATE [102ND DAY 

Page 2, line 10, strike "fiscal biennium ending 1995" and insert "the fiscal 
year ending 1994" and after the period, insert "The council may issue 
$79,700,000 of the total amount authorized under this subdivision during the 
fiscal year ending 1995. The council may issue $30,300,000 of the total 
amount authorized under this subdivision during theffacal year ending 1996." 

Renumber the sections-in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2816 was read the third time, as amended, and placed on its final 
passage. 

The q.uestion was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson; D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 

Ms. Ranum voted in the negative. 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the-bill, as amended, was passed and its tit1e was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages From 
the House and Reports of Committees. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2015: A bill for an act relating to metropolitan government; 
providing for a regional administrator and. a management team; imposing 
organizational requirements; imposing duties; clarifying existing provisions 
and making conforming changes: amending Minnesota Statutes 1992, sections 
6.76; 15.0597, subdivision l; 15A.081, subdivision 7: 15A.082, subdivision 3; 
16B.58, subdivision 7; 116.16, subdivision 2: 116.182, subdivision 1; 
161.173; 161.174; 169.781, subdivision l; 169.791, subdivision 5; 169.792, 
subdivision 11; 221.022; 221.041, subdivision 4; 221.071, subdivision I; 
221.295; 297B.09, subdivision I; 352.03, subdivision l; 352.75; 422A.01, 
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subdivision 9; 422A.101, subdivision 2a; 471A.02, subdivision 8; 473.121, 
subdivisions Sa and 24; 473.123, subdivisions 1, 2a, and 4; 473.129; 473.13, 
subdivision 4; 473.146, subdivisions 1 and 4; 473.149, subdivision 3; 
473.1623, subdivision 2; 473.164; 473.168, subdivision 2; 473.173, subdivi
sions 3 and 4; 473.223; 473.30'3; subdivisions.2, 3a, 4, 4a, 5, and 6; 473.371, 
subdivision I; 473.375, subdivisions 11, 12, 13, 14, and 15;473.382; 473.384, 
subdivisions I, 3, 4, 5, 6, 7, and 8; 473.385; 473.386, subdivisions I, 2, 3, 4, 
5, and 6; 473.387, subdivisions 2, 3, aod 4; 473.388, subdivisions 2, 3, 4, and 
5; 473.39, subdivisions I, la, lb, and by adding a subdivision; 473.391; 
473.392; 473.394; 473.399, as amended; 473.405, subdivisions I, 3; 4, 5, 9, 
IO, 12, and 15; 473.408, subdivisions I, 2, 2a, 4, 6, and 7; 473.409; 473.411, 
subdivisions 3 and 4; 473.415, subdivisions 1, 2, and 3; 473.416; 473.418_; 
473.42; 473.436, subdivisions 2, 3, and 6; 473.446, subdivisions I, la, 2, 3, 
and 7; 473.448; 473.449; 473.504, subdivisions 4, 5, 6, 9, 10, 11, and 12; 
473.511,. subdivisions I, 2, 3, and 4; 473.5 l2, subdivision I; 473.513; 
473.515, subdivisions I, 2, and 3; 473.5155, subdivisions land 3; 473.5l6, 
subdivisions 2, 3, 4, and 5; 473.517, subdivisions I, 2, 3, 6, and 9; 473.519; 
473.521, subdivisions J, 2, 3, and 4; 473.523, subdivisions I and 2; 473.535; 
473.541,. subdivision 2; 473.542; 473.543, subdivisions I, 2, 3, and 4; 
473.545; 473.547; '.473.549; 473.553, subdivisions 1, 2, 4, 5, and by adding 
subdivisions; 473.561; 473.595, subdivision 3; 473.605, subdivision 2; 
473.823, subdivision 3; and 473.852, subdivisions 8 and 10; Minnesota 
Statutes 1993 Supplement, sectibns IOA:0l; subdivision 18; 15A.081, subdi
vision l; 115.54; l74.32, subdivi~ion 2; ,216C.15, subdivision I; 221.025; 
221.03l, subdivision 3a; 275.065, subdivisions 3 and 5a; 352.01, subdivisions 
2a aod 2b; 352D.02, subdivision l; 353.64, subdivision 7a; 400.08, subdivi
sion 3; 473.13, subdivision I; 473.1623, subdivision 3; 473.l67, subdivision 
l; 473.386, subdivision 2a; 473.3994, subdivision 10; 473.3997; 473.4051; 
47:i.407, subdivisions 1, 2, 3, 4, 5, and 6; 473.411, subdivision 5; 473.446, 
subdivision 8; and 473.516, subdivision I; proposing coding for new law in 
Minnesota Statutes, ctiapter 473; repealing Minnesota Statutes 1992, sections 
115A.03, subdivision 20; 115A.33; 174.22, subdivision 4; 473.121, subdivi
sions l4a, l5, and 21; 473.122; 473.123, subdivisions 3, 5, and 6; 473.141, as 
amended; 473.146, subdivision_s 2, 2a, 2b, and 2c; 473.15:J; 473.161; 473.163; 
473.181, subdivision 3; 473.325, subdivision 5; 473.373, as amended; 
473.375, subdivisions I, 2, 3, 4, 5, 6, 7, 10, 16, 17, and 18; 473.377; 473.38; 
473.384, subdivision 9; 473.388, subdivision 6; 473.404, as amended; 
473.405; subdivisions 2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, 
subdivision 7; 473.445, subdivisions l and 3; 473.501, subdivision 2; 
473.503; 473.504, subdivisions I, 2, 3, 7, and 8; 473.511, subdivision 5; 
473.517, subdivis.ion 8; 473.543, subdivision 5; and 473.553, subdivision 4a; 
Minnesota Statutes 1993 Supplement, section 473.3996, subdivisions I and 2. 

Senate File No. 2015 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, ]994 

Ms. Flynn moved that the Senate do not concur in the amendments by the 
House to S.F. No. 2015, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 
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Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. I 788. and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 1788: A bill for an act relating to waste management; applying 
government waste reduction requirements to compilations of game and fish 
laws; clarifying the state's waste management goals; adding heat pumps to the 
definition of major appliances; requiring public education on reuse; authoriz
ing larger capital assistance grants to resource recovery projects under certain 
circumstances; listing· preferences for use of packaging; establishing enforce
ment of the authority of certain counties to inspect records of certain facilities; 
clarifying management of _waste antifreeze and motor ·oil filters; establishing 
a process for resolution of disputes related to toxics in packaging and 
requiring a report; clarifying the prohibit_ion on toxics in products and 
providing for exemptions; requiring and authorizing training and certification 
of appliance recyclers and servicers respectively; removing the federal 
government from the definition of commercial transporter of medical waste; 
requiring medical waste management plans to contain infonnation regarding 
mailing of sharps; banning sale of apparel containing .mercury switches; 
authorizing private ownership of solid waste facilities; permitting counties and 
local governments to impose certain conditions on disposal of unprocessed 
solid waste; authorizing counties to require record keeping; adding require
ments for liners and leachate systems; expanding the restriction on disposal of 
unprocessed waste from the metropolitan area; requiring a report on manage
ment of waste electronic appliances; requiring a :report on products that 
contain mercury; requiring a report on recycling facilities; requiring a report 
on recycled antifreeze; providing penalties and remedies; amending Minne
sota Statutes 1992, sections 8.31, subdivision I; 97A.051, subdivision I; 
115A.02; l!SA.03, subdivision 17a; I ISA.072, subdivision 4; I ISA.5501, 
subdivisions I, 2, and by adding subdivisions; l lSA.554; l lSA.557, subdi
visions 3 and 4; 115A.87; llSA.882, by adding a subdivision; l!SA.9157,. 
subdivisions 4 and 5; l!SA.918, subdivision I, and by adding a subdivision; 
115A.95; IISA.9561, subdivision 2; l!SA.965, subdivision 6, and by adding 
a subdivision; ll6.07, subdivision 4h; 116.76, subdivision 4; 116.92, subdi
vision 8; 473.803, subdivisions 1 and le; 473.811, subdivisions 5 and Sa; 
473.843, subdivision I; 473.844, subdivision la; 473.845, subdivision 3; and 
473.848, subdivisions I and 5; Minnesota Statutes 1993 Supplement, sections 
115A.54, subdivision 2a; l!SA.5501, subdivision 3; ll5A.916; IISA.929; 
llSA.9651; IISA.981, subdivision 3; 116.79, subdivision I; 473.149, subdi
vision 6; 473.846; and 473.848, subdivision 2; proposing coding for new law 
in Minnesota Statutes, chapters 115A; 116; 325E; and 473; repealing 
Minnesota Statutes 1993 Supplement, section l!SA.542. 

Senate File No. 1788 is herewith returned to the Senate. 

·Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen-
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dation and report of the Conference.Committee on Senate File No. 2009, and 
_repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 2009: A bill for ari act relating to public safety; increasing 
membership of emergency response commission by one representative of 
emergency managers; amending Minnesota Statutes 1992, section 299K.03, 
subdivision 3. 

Senate File No. 2009 is herewith returned to the Senate. 

_ Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1994 

REPORTS OF COMMITTEES 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which 
were referred the following appointments as reported in the Journal for March 
17, 1994: 

HIGHER EDUCATION BOARD 

Archie D. Chelseth 
David 1'. Erickson 
Christine Fritsche 
John C. Mulder 

Report the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which 
were referred the following appointments as reported in the Journal for April 
20, 1994: 

STATE UNIVERSITY BOARD 

Tom Forsythe 
Roger Knauss 

Elizabeth Pegues 

Report the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which 
were referred the following appointments as reported in the Journal for 
February 22, 1994: 
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. BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

Hope Annexstad 
Audrey Eickhof 
Gale Mitchell 

DEPARTMENT OF EDUCATION 
COMMISSIONER 

· Linda Powell 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Ruth Ranum 

STATE BOARD OF EDUCATION 

Robert J. Brown 
Erling 0. Johnson 

Report the same back with the -recommendation. that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which 
were referred the following appointments as reported in the Journal for 
January 28, 1993: 

STATE BOARD OF TECHNICAL COLLEGES 

Muriel S. Abram 
James C. Bernstein 

Report the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion p_revailed. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which 
were referred the following appointments as reported in the Journal for March 
18, 1993: 

STATE BOARD OF TECHNICAL COLLEGES 

Anil Jain 
Jody Olson 

Roy Wallace 

Report the same back with the recommendation that the appointments be 
confirmed. 
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Mr. Moe, .R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions ancl 
Resolutions, the Senate reverted to the Order of Business of Executive and 
Official Communications. 

EXECUTIVE AND OFFiqAL COMMUNICATIONS 

The following communication was received. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

May 2, 1994 

I have vetoed and am returning Chapter 540, Senate File 1867 /House File 
2048. 

This legislation, which carries an appropriation of $65,000, is unnecessary. 
The Minnesota Health Care Commission is currently working on a study on 
financing universal access to health care, and the United States General 
Accounting Office has already completed a study on this subject. 

Warmest regards, . 
Ame H. Carlson, Governor 

Mr. Moe, R.D. moved that S.F. No. I 867 and the veto message thereon be 
laid on the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS· 

The following bill was read the first time and referred to the committee 
indicated. 

Ms. Flynn, Messrs. Johnson, D.E.; Hottinger; Janezich and Ms. Johnson, 
J.B. introduced~ 

S.F. No. 2931: A bill for an act relating to local government; establishing 
county services districts; requiring counties to cooperate in the delivery of 
services; authorizing boards and advisory committees; proposing coding for 
new law in Minnesota Statutes, chapter 373. 

Referred to the Committee on Metropolitan and Local Government. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business -of Motions and 
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Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

· Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2411, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2411 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2411 

A bill for an act relating to retirement; providing for coverage of employees 
of Jessee of Itasca Medical Center facilities by the public employees 
retirement association. 

April 28, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2411, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2411 be 
further amended as follows: 

Page 1, delete lines 21 to 25 

We request adoption of this report and.repassage of the bill. 

House Conferees: (Signed) Loren A. Solberg, Bob Johnson, Dave Bishop 

Senate Conferees: (Signed) Bob Lessard, Phil J. Riveness, Dennis R. 
Frederickson 

Mr. Lessard moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2411 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 2411 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins Day Kiscaden Mondale 
Anderson Finn Knutson· Morse · 
Beckman Flynn Krentz -. Neuville · 
Belanger Frederickson Laidig Oliver · 
Benson, D.D. Hanson Langseth Olson 
Benson, J.E. Hottinger Lesewski Pappas 
Berg JaneziCh Lessard Pariseau 
Bertram Johnson, D.E. Luther Piper 
Betzold John.son, DJ. Marty Pogemiller 
Chandler .Johnson, J.B. McGowan Price· 
Chmielewski Johnston Merriam Ranum .-
Cohen Kelly . Moe, R.D. Reic(lgotl Junge 

Robertson 
Runbeck 
Sams. 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerinan 
Wiener 

9343 

So the bill, as amended by the Conference Committee, was repassed and its 
title Was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a· brief recess, the President called the Senate to 'order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends thatthe 
following Senators be and they hereby are appointed as . a Conference 
Committee on: 

S.F. No. 103: Messrs. Berg, Janezich and Neuville. 

S.F. No. 2540: Ms. Lesewski, Mr. Vickerman and Ms. Johnson, J.B. 

S.F. No. 2015: Ms. Flynn, Mrs. Pariseau and Mr. Mondale. 

Mr. Moe, R.D. moved that the foregoing appointtnents be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Morse moved that S.F. No. 1945, No. 23 on General Orders, be stricken 
and re-referred to the· Committee on Fin3.nce. The motion prevailed. 

Mr. Spear moved that S.F. No. 1871,No. 21 on General Orders, be stricken 
and re-referred to the Committee on Crime Prevention. The motion prevailed. 

Ms. Kiscaden moved that H.F. No. 2023, No. I on General Orders, be 
stricken and re-referred to the Committee on Judiciary. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 30 I I a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 3011: A bill for an act relating to transportation; defining terms; 
making technical changes; ensuring safety is factor in standards for scenic 
highways and park roads; directing commissioner of transportation to accept 
perfonnance-specification bids for constructing design-built bridges; prohib-
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iting personal transportation vehicles from picking up passengers in seven
county metropolitan area; al.lowing horse trailer to be component of a 
recreational· vehicle col)1binarion; increasing length limitations for recreational 
vehicle combinations; setting":speed limit for residential roadways; providing 
for installatiori of override systems _to allow operators of emergency ve}:licles 
to activate traffic signals; allowing self-propelled implement of husbandry to 
display flashing amber light; ·allowing emergency vehicles to display flashing 
blue lights; creating child passenger restraint and edllcation account to assist 
families in. financial need and for educational purposes; requiring use of 
mileage-recording equipme1lt on niotor vehicles after 1999; establishing youth 
_charter carrier permit system; allowing r·ail carriers to participate in rail user 
loan guarantee program; requiring publicly owned or leased motor vehicles to 
be identified; establishing advisory council on major transportation projects; 
authorizirig donation of vacation leave for state employee; directing commis
sioner of transportatiQn to erect signs, traffic signals, and noise barriers; 
exempting public bodies from regulations on all-terrain vehicles; allowing 
eommissioner of. transportation to transfer certain real property acquire!=! for 
highway purposes to former owner through negotiated settlement; modifying 
highway fund apportionment to counties and changing composition of 
screening board; pfoviding for bridge inspection frequency and reports; 
delaying required revision of state transportation plan; authorizing expendi
ture of rail service maintenance account money for maintenance of rail lines 
and right-of-way in the rail bank; providing funding sources for rail bank 
maintenance account; authorizing sale of certain tax-forfeited land that 
borders public Water in New Scandia township in: Washington county, and an 
exchange of that land for land located in Stillwater township in Washington 
county between the state o_f Minnesota and the Uriited States Department of 
Interior, National Park Service; requiring studies; providing for appoin.tments; 
appropriating money; amending Minnesota Statutes 1992, sections 84.928, 
subdivision 1; 160.085, subdivision 3; 160.262, by adding a subdivision; 
160.81; 160.82, subdivision 2; 161.25; 162.07, subdivisions 1, 3, 5, and 6; 
162.09, subdivision I; 165.03; 168.1281, by adding a subdivision; 169.01, by 
adding a subdivision; 169.06, by adding a subdivision; 169.14, subdivision 2; 
169.64, subdivision 4; 169.685, by adding a subdivision;174.03, subdivision 
la; 221.011, by adding a subdivision; 221.121, by adding a subdivision; 
221.85, subdivision l; 222.50, subdivision 7; 222.55; 222.56, subdivisions 5, 
6, and by adding subdivisions; 222.57; 222.58, subdivision 2; and 222.63, 
subdivision 8; Minneso,ta Statutes 1993 Supplement, sections 169.01, subdi
vision 78; 169.18, subdivision 5; 169.685, subdivision 5; 169.81, subdivision 
3c; and 221.111; proposing coding for new law in Minnesota Statutes, 
chapters 161; 169; and 471; repealing Minnesota Statutes 1992, sections 
162.07, subdivision 4; 173.14; and 222.58, subdivision 6; Minnesota Statutes 
1993 Supplement, section 168.1281, subdivision 4; Laws 1993, chapter 323, 
sections 3; and 4; Minnesota Rules, part 8810.1300, subpart 6. 

Ms. Krentz moved to amend H.F. No. 3011, as amended pursuant to Rule 
49, adopted by the Senate April 29, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2680.) 

Page 1, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1993 Supplement, section 168.011, subdivision 
36, is amended to read: 
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Subd.36. [PERSONAL TRANSPORTATION SERVICE VEHICLE.) "Per
sonal transportation ·service vehicle" is a m~ans an unmarked passenger 
vehicle, other· than. a taxicab licensed by a municipality or other vehicle 
equipped with . a mete,; that. has a seating· capacity of up to· six persons 
excluding the driver, ot a van .or Station wagon with a ·seating capacity of up 
to ~ 14 persons excluding the driver, that provides personal transportation · 
service as defined in section 221.011, subdivision 34. For pwposes of this 
subdivision, "uninarked" means without vi.Sible numbers, letters, symbols, 
graphic representations; or advei-tising, but does not include ·any meanS of 
identifltation required by federaflaw or rul'es adbpted by the commissioner of 

. -tra'nsportation under section 2fl .85. · 

Sec. 3. Minnesota Statutes 1992, section 168.1281, subdivision· 1, is 
amended to read: 

Subdivision 1. [LICENSE PLATES.] A person who operates a personal 
transportation service vehicle shall apply to register the Vehicle as provicJ_ed in 
this section. The registrar shall issue personal' transportation:•_ser·vice plates 
after determining that the vehicle meets the definition in section 168.011, 
subdivision 36, and on the applicant's compliance with laws relating to 
registration and licensing of motor vehicles and 'drivers, and certification by 
the owner that an insurance pol_icy meeting the. requirements of subdivision 2 

· is in effect for the entire period of registration. Afier the effectiv.e date of rules 
adopted by the commissioner of transportation under seCtioit'221.85, subdi
vision 1, personal transportation service plates shG.ll be issued onli after the 
applicant obtains a valid permit to provide personal. transportaiio"n service 
issued under section 221 .85 and presentation of a. valid safety certificate, 
described under section 221.85, subdivision 1. The applicant must provide the 
registrar with proof that the passenger automobile license tax ,and a $10 fee 
have been paid for each vehicle receiving personal transportation service 
license plates. The· registrar shall design personal transportation service 
license plates so that the plates identify the vehicle as a·personal transportation 
service vehicle, and clearly display the letters "LS." Personal transportation 
service license plates issued to a vehicle may not be transferred to anot!ier 
vehicle, except that they may be transferred to another personal transportation 

· service vehicle oWned by ·the saine owner on notificati~n tO the registrar, 
presentation of a valid safety certificate, described under section 221.85, 
subdivision 1, and payment of a $5 transfer fee. 

Sec. 4, Minnesota Statutes 1992, section 168.1281, subdi.vision 2, is 
amended to read: 

Subd. 2. [INSURANCE.) An application under subdivision 1 must include 
a certificate ·Of insurance __ that (l)· verifies that a valid commerciai for-hire 
insurarice policy is in effect,'aild (2) giv_eS the ·name of,t~e instira_nce comp3.n_y 
and the number of the policy. The policy must provide stated limits of liability, 
exclusive of interest and cosis, with respect to each vehicle for . which 
coverage is granted, of (1) not less than $1(JQ,QQQ $250,000 because of bodily 
injury to one person in any one accident, (2) subject to the limit for one 
person, not less than $:lQQ,QQQ $500,000 because of injury to two or more 
persons in any one accident, and (3) not less than $1Q0,000 _because of injury 
to or destruction of property. The certificate df insurance, or attached policy 
endorsement must require the named insurance company ffH:1-&t to notify the 
commissioner if the policy is canceled or if the policy no longer provides the 
coverage required by this subdivision. 
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Sec. 5. Minnesota Statutes 1992, section 168.1281, is amended by adding 
a ·subdivision to ·read: 

Subd. 5. [RECALL OF LICENSE PLATES.] Upon determining that 
personal transp_drtatiofl service_ l_icense plittes have been isSued to a Vehicle 

· that does not meet the definition in section 168.011, subdivision 36, that a 
personal transpoi-tation service vehicle. is no longer covered by a valid 
insurance policy as required by subdivision 2, or that the. operator of the 
p.erSonal transportation vehicle does nOt poSsess a vali4 pe'rmlt _issued under 
section 221.85, subdivision 3, the commissioner shall immediately notify the 
registered owner. of the vehicle that the license plates must be surrendered. 
The . owner shall then immediately surrender the license plates to the 
commissioner. Upon surrender of the license plates, the -registrar shall issue 
appropriate alternate license plates· to the vehicle's registered owner without 
cost." 

Page 3, after line 10, insert: 

"Sec. 7. Minnesota Statutes 1992, section 221.011, subdivision 34, is 
amended to. read: 

Subd. 34. [PERSONAL TRANSPORTATION SERVICE.] "Personal trans
portatioll service'-' i:neanS sei.'vice that: 

(I) is not provided on a regular route; 

(2) is provided in a personal transportation service vehicle as defined in 
section 168.011, subdivision 36; and 

(3) +s H0t fft@teret:1 ,~ ~ fl:lff'OSO ef t:leteAHiRiRg fares;, 

f4t preYit:le_s· is prearranged ~-··ef passe!lgers; 

~ eha,ge& mere !haa a ~ !i,fe fef a SS!Bjlllfable ·lfijl at the initiation 
and request of a passenger or passenger'.s .representative before pickup. 

Sec. 8. Minnesota Statutes 1992, section 221.85, subdivision I, is amended 
to read: · · · 

Subdivision I. [PERMIT REQUIRED; ·RULES.] No person may provide 
pei"sonal transportation service for hire without having obtained a personal 
transportation service permit from the commissioner. The commissioner shall 
adopt rules governing the issuance of permits and furnishing of personal 
transportation _service.' The rules must provide for: 

(I) annual inspections of vehicles, including the designation of authorized 
inspectiofl facilities throughout the ·state for the purposes of conducting 
periodic vehicle safety inspections, on behalf of the state and at the expense 
of the applicant, and the issuance of safety certificates which shall be required 
before issuance or renewal of a license plate under section 168.1281, 
subdivision 1; ·· - · · 

(2) driver qualifications including requiring a criminal history check of 
drivers; · · 

(3) insurance requirements; .· 

(4) advertising regulations, including requiring a copy of the permit to be 
carried in the personal transportation service vehicle and the use of the words 
"licensed and insured"; 
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(5) agreements with political subdivisions for sharing enforcement co~ts 
with the state; 

(6) issuance of temporary pennits and fees therefor;, and 

(7) other requirements the commissioner deems necessary to carry out the 
purposes of this section. 

Sec. 9. Minnesota Statutes 1992, section 221.85, is amended by adding a 
subdivision to read: 

Suhd. la. [GENERAL REQUIREMENTS. l A personal transportation 
service provider: 

( 1) may not solicit an individual, or individuals to form a group, for the 
purpose of transporting them; 

(2) must keep a Written log of reservations for personal transportation 
service and actual services provided, including the times and locations of the 
reservations and services; and 

(3) must keep the logs on file, and available for inspection by the 
commissioner, for a period of two years. 

Sec. IO. Minnesota Statutes 1992, section 221.85, subdivision 3, is 
amended to read: 

Subd. 3. !PERMITS; DECALS.] (a) The commissioner shall design a 
distinctive decal to be issued to permit holders under this section. A decal is 
valid for one year from the date of issuance. No person may provide personal 
trarisportation service in a personal transportation service vehicle that does not 
conspicuously .display a decal issued under this subdivision. 

(b) -F,,em ~ +, ~ te Ams JQ, .J.993, the fee fef ooeh "8eal i5s-1 
llR08f this S6€!iea is ~ Qa aR<i aAef ,kily +, .J.993, The fee for each decal 
issued under this section is $80. The fee for each permit issued 4nder this 
section is ~ $500. The commissioner shall deposit all fees under this 
subdivision in the trunk highway fund. · · 

Sec. 11. Laws 1993, chapter 323, section 5, is amended to read: 

Sec. 5. [EFFECTIVE DATE.] 

Section I. is effective the day following final enactment. Seelisns =. aR<i 4 
are effeeti>'o A-Bg<IS! +, .J.994, 

Sec. 12. [TRANSITION.] 

A person providing personal transportation .service as defined in section 7, 
in a personal transportation service vehicle as defined in section 2, on the day 
following final enactment may continue to provide personal transportation 
service in the vehicle without a permit under Minnesota StatUtes, section 
221.85, subdivision 1, until the effective date of the final rules adopted by the 
commissioner under that section, except that 30 days following final enact
ment personal transportation vehicles mus_t be covered by a valid commercial 
for-hire insurance policy in the amounts specified in section 4. 

Sec. 13. [REPEALER.] 

/a) Minnesota Statutes 1993 Supplement, section 168.1281, subdivision 4, 
is repealed. 
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(b) Laws 1992, chapter 578, section 56, is repealed. 

(c) Laws 1993, chapter 323, sections 3 and 4, are repealed." 

Page 3, line 12, delete "land 2" and insert "l to 3 and 5 to 13" 

Page 3, line 13, after the period, insert "Section 4 is effective 30 days 
following the date of final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Vickerman moved to amend H.F. No. 301 I, as amended pursuant to 
Rule 49, adopted by the Senate April 29, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2680.) 

Page 3, after line 10, insert: 

"Sec. 3. Minnesota Statutes 1992, section 221.011, is amended by adding 
a subdivision to read: 

Subd. 46. [BULK COMMODITY.] ''Bulk commodity'' means a commodity 
that ( 1) can be poured; scooped, or shoveled into a vehicle, (2) is carr;ed loose 
in that vehicle, (3) is confined by the bottom and sides of the vehicle, and (4) 
is not sacked, boxed, bundled, or otherwise assembled before delivery. 

Sec. 4. Minnesota Statutes 1992, section 221.121, subdivision 6c, is 
amended to read: 

Subd. 6c. [CLASS II CARRIERS.] (a) A person desiring to operate as a 
permit carrier, other than as a carrier listed in sec_tion 221.111, clauses (3) to 
(9), shall follow the procedure established in subdivision I and shall specify 
in the petition whether the person is seeking a class 11-T or class 11-L permit. 
If the person meets the criteria established in subdivision I, the board shall 
grant the class 11-T or class 11-L permit or both. A class II permit holder may 
not own, lease, or otherwise control more than one terminal. The board may 
not issue a class II pennit to a motor carrier who owns, leases, or otherwise 
controls more than one terminal. 

(b) For purposes of this section: (I) utilization of a local cartage carrier by 
a class II carrier constitutes ownership, lease, or control of a terminal; and (2) 
"terminal" does not include (i) a terminal used exclusively for handling bulk 
commodities, and (ii) a terminal used by a pennit holder who also holds a 
class I certificate, household goods pennit, or temperature-controlled com
modities permit for the unloading, docking, handling, and storage of freight 
transported under the certificate, household goods permit, or temperature
controlled commodities permit.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Johnston moved to amend H.F. No. 3011, as amended pursuant to Rule 
49, adopted by the Senate April 29, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2680.) 
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Page 1, after line 7, insert: 

"Section I. Minnesota Statutes 1992, section 162.06, subdivision 3, is 
amended to ,read: 

Subd. 3. [DISASTER ACCOUNT.] After deducting administrative costs as 
provided in subdivision 2, the cOmmissioner shall set aside each year a sum 
of money a& is Hecessary te !'f0"i<le fer ll½e ealeaaar Y""' equal to one percent 
of the remaining money in the county state-aid highway fund to provide for a 
disaster account ef $:l00,000; provided that the total amount of money in the 
disaster account sh<ill never exceed ·one percent of the total sums to he 
apportioned to the counties. This sum shall be used to provide aid to any 
county encountering disasters or unfo_reseen events affecting its county 
state-aid highway system, and resulting in an undue and burdensome financial 
hardship. Any county desiring aid by reason of such disaster or unforeseen 
event shall request the aid in the form required by the commissioner. Upon 
receipt of the request the commiss,oner shall appoint a board consisting of 
tm:ee 60-HiH;' eng'tneeFs aHG- thfee €etlfH3/ eomm.issioseFs FF0ffi. eousties two 
representatives of the counties, who must be either a county engineer 01: 

member of a county board, from counties other than the requestirig county, 
and a represe'ntative of the commissioner. The board shall investigate the 
matter rand report its findings and recommendations in writing to the 
commissioner. Final determination of the amount of aid, if any, to be paid to 
the county from the disaster aq::ount shall be made by the commissioner. Upon 
determining to aid any such county the comrhissioner shall certify to the 
commissioner of finarice the amoullt of the aid, and the commissioner of 
finance shall ·thereupon issue a warrant in that amount payable to the county 
treasurer of the county. Money so paid shaH be expended on the county 
state-aid highway system in accordance with the rules of the commissioner. 

Sec. 2. Minnesota Statutes 1992, section 162.06, subdivision 4, is amended 
to read: 

Subd. 4. [RESEARCH ACCOUNT.] (a) Each year the screening b9ard, 
provided for in section 162.07, subdivision 5, may recommend to the 
commissioner a sum of mbney that the commissioner shall set aside from the 
county state-aid highway fund and credit to a research account. The amount 
so recommended and set aside shall not exceed OHe EJ:Hafter one-half of one 
percent of the preceding year's apportionment sum. 

(b) Any money so set aside shall be used by the commissioner for the 
purpose of: 

W (l) conducting resear_ch for improving the desig·n, construction, main
tenance and environmental compatibility of state-aid highways and appurte
nances,; 

fej (2) constructing research elements and reconstructing or replacing 
research elements that fail,; and 

W ( 3) conducting programs for implementing and monitoring research 
results. 

( c) Any balance remaining in the research account at the end of each year 
from the sum set aside/or the year immediately previous, shall be transferred 
to the county state-aid highway fund." 

Page I, after line 25, insert: 
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"Sec. 4. Minnesota Statutes 1992, section 162.12, subdivision 3, is 
amended to read: 

Subd. 3. [DISASTER ACCOUNT.] After deducting administrative costs as 
provided in subdivision 2, the commissioner shall set aside each year a sum 
of money· equal to two percent of the remaining money in the municipal 
state-aid street fund to provide for a disaster account; provided, that the total 
amount of money in the disaster account shaJl never exceed five-percent of the 
total sums to be apportioned to the statutory and home rule charter cities 
having a population of 5,000 or more. The disaster account shall be used to 
provide aid to any such city encountering disaster or unforeseen event 
affecting the municipal state-aid street system of the city, and resulting in an 
undue and burdensome financial hardship. Any such city desiring aid by 
reason of such disaster or unforeseen event shall reque_st aid in the form 
required 'by the commissioner. Upon receipt of the request the commissioner 
shall appoint a board consisting of -tm:ee eegineeFs aRG t:IHee FRem0eFs_ef the 
go:veFH:iRg ooaie5- two representatives of the 'cities, who must be either a city 
engineer or member of the governing body of a city, from cities other than the 
requesting city, and a representative of the commissioner. The board shall 
investigate the matter and report its findings alld recommendations in. writing 
to the commissioner, Final determination of the amount of aid, if any, to be 
paid to the city from the disaster account shall De made by the commissioner. 
Upon determining to aid the city, the commissioner shall certify to the 
commissioner of finance the amount of aid, and the commissioner of finance 
shall thereupon issue a warrant in that amount payable to the fiscal officer of 
the city. Money so paid shall be expended on the municipal state-aid street 
system in accordance with- rules of the commissioner. 

Sec. 5. Minnesota Statutes 1992, section 162.12, subdivision 4, is amended 
to read: 

Subd. 4. [RESEARCH ACCOUNT.] (a) Each year the screening board, 
provided for in section 162.-13, subdivision 3, .may recommend to the 
corrimissioner a sum of money that the commissiOner shall set aside from the 
municipal state-aid street fund and credit to a research account. The amount 
so recommended and set aside shall not exceed 00e EJ:Uafter ::me-half of one 
percent of the preceding year's apportionment sum. 

(b) Any money so set aside shall be used by the commissioner for the 
purpose of: 

\aj (I) conducting research for improving the design, construction, main
tenance and environmental compatibility of municipal state-aid streets and 
appurtenances,; 

fej (2) constructing research elements and reconstructing or replacing 
research elements that fail,; and 

\e) (3) conducting programs for implementing and monitoring research 
results. 

( c) Any balance remaining in the research account at the end of each year 
from the sum set aside for the year immediately previous, shall be transferred 
to the municipal state-aid street fund." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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The motion prevailed. So the amendment"was adopted. · 

Ms. Hanson moved to amend H.F. No. 3011, as·amended pursuant to Rule 
49, adopted by the Senate April 29, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2680.) 

Page 1, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1992, section 169.14, subdivision 5d, is 
amended to read: 

Subd. 5d. [SPEED ZONING IN WORK ZONES; SURCHARGE; AC
COUNT.] (a) The commissioner, on interstate and trunk highways and 
temporary trunk highways, and local authorities, on streets and highways 
under their jurisdiction, may authorize the use of reduced maximum speed 
limits in highway work_.zones. The coinmissi(jner or local authority is not 
required to-conduct.an engineering and traffic investigation befory authorizing 
a reduced speed limit in a highway work zone. 

(b) The minimum highway work zone speed limit is 20 miles per hour. The 
work zone speed limit must not reduce the established speed limit on the 
affected street or highway. by more thari 15 miles per hour, except that the 
highway work zone speed limit shall not exceed 40 miles per_ hour. Highway 
-Work zone speed limits are effective on erection. of appropfiate regulatory 
speed limit signs designating the beginning and end of the affected work zone. • 
The signs must be removed or covered when they are not required. A speed 
greater than the posted highway work zone speed limit is unlawful. 

(c) For purposes of this subdivision, "highway work zone" means a 
segment of highway or street where a road authority or its agent is 
constructing, reconstructing, or maintaining the physical structure of the 
roadway, its- shoulders, or features adjacent to the roadway, including 
underground and overhead utilities. and highway appurtenances. 

·.(d) Notwithstanding section 609.0331 or 609.101 or other law to the 
contrary, a person who violates paragraph (b) while on an interstate or trunk 
highway is assessed an additional surcharge equal to the amount of the fine 
imposed for the speed violation, but not less than $25. The surcharge must be 
deposited in the state treasury and credited to the general fund." 

Page 3, after Hne IO, insert: 

"Sec. 4. [APPROPRIATION.] 

$25,000 is appropriated to the commissioner of transportation for highway 
work ·zone safety _management and.public education efforts to increcise public 
awareness of highway work zone safety." · · 

Page 3, line 13, afterthe period, insert "Section 2 is effective July 1, 1994." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Terwilliger moved to amend H.F. No. 3011, as amended pursuant to 
Rule 49, adopted by the Senate April 29, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2680.) 
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Page 3, after line 10, insert: 

"Sec. 3. [STUDY COMMITTEE ON STATEWIDE PARATRANSIT.] 

Subdivis/on J. [ESTABLISHMENT; PURPOSE.] A state advisory council 
is established to ptovide a forum at the state levf! for education,· discussion, 
investigation, evaluation, and advice to the legislature on the viability and 
need for a statewide parao_-ansit commission. 

Subd. 2. [AUTHORITY; DUTIES.] The advisory council shall identify, 
evaluate, and nwke findings regarding: 

( 1) current compliance with the federal Americans with Disabilities Act in 
providing pri,ratransit service; 

(2) the need for and needs of a statewide paratransit system; and 

(3) the viability and need for establishing a statewide paratransit commis
sion. 

The advisory council shall submit to the legislature a report and recom
mendations on a statewide paratransit commission and system ·by February 1, 
1995. . 

Subd. 3. [MEMBERSHIP.] The advisory council shall consist of 13 · 
. members who serve at the pleasure of the appointing authority as follows: · 

( 1) four legislators; two members of the senate appointed by the subcom
mittee on committees of the corrlmittee on rules and administration, no more 
than one member from the majority political party, and two members of the 
house of representatives appointed by the speaker, no more than one member 
from the majority political party; 

(2) a member of the metropolitan council, appointed by the chair of the 
metropolitan council; 

( 3) a representative from the office of transit of the department of 
transportation, appointed by the commissiolier of transportation; 

(4) the member of the regional transit board who is a representative for 
persons with disabilities; and 

(5) six public members appointed by the governor, consisting of' 

(i) two consumers ofparatransit service who are senior citizens, one from 
the metropolitan area and one from outside the metropolitan area; 

(ii) two consumers ofparatransit service who are persons with disabilities, 
one from the metropolitan area and one from outside the metropolitan area; 
and 

(iii) two.paratransit service providers, 0ne from the metropolitan area and 
one from outside the metropolitan area. 

Subd. 4. [CHAIR.] The. governor shall designate one of the consumers of 
paratransit service to serve as the chair of the advisory council. 

Subd. 5. [ADMINISTRATION.] Legislative staff and the commissioner .of 
transportation shall provide administrative and staff assistance when re
quested by the advisory council. 
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Suhd. 6. [EXPENSES.] The commissioner of transportation shall compen
sate the members of the advisory council. The council members who are not 
le_gisltuors are to be compen:,:ated ·in an amount provided by Minnesota 
Statutes. section 15.059,, subdivision 3. Members of the legislature are lo be 
paid per diem and expenses in an amount provided by Minne·sota Statutes, 
section 3.099. The council shall adopt a budget of estimated expenses at its 
first meeting and provide a copy to the commissioner of transportation.'' 

Renumber the sectioi:is in sequence an? correct the intern_al references 

Amend the title accordingly 

The ffiotion did not prevail. So the amendment was not adopted. 

Ms. Olson moved to amend H.F. No. 3011, as amended pursuant to Rule 49, 
adopted by the Senate April 29, 1994, as follows: 

(The text of the amended House. File is identical to S.F. No. 2680.) 

Page 3, after line IO, insert: 

"Sec. 3. [1-394 HIGHWAY LANE.] 

Notwithstdnding Minnesota Statute.,:, secil{)n 161.123, or other law to the 
contrary, the•comrfl.issioner of transportation, in order to provide additional 
lanes of travel, may utilize· existing tlvailable paved road sutface and 
right-of-way on Interstate Highway 1-394 at or aboUt its intersection with 
Penn Avenue in the city of Minneapolis,.encompassing only the _road swfaces, 
including paved shoulders, between the on rcimps and off ramps of Penn 
Avenue." 

Renumber the sections· in s-equence ·a:nd correct the internal references 

Amend the tit)e according! y 

CALL OF THE SENATE 

Mr. Spear imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 301 I. The Sergeant at Arms was instructed to bring in the absent 
members. 

The que_stion was taken on the adoption of the amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 35 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins Day Laidig Neuville Runbeck 
Belanger Frederickson Langseth Oliver Sams 
Benson, D.D.·. Hanson Lesewski Olson Stevens 
Benson, J.E. Johnson, D.E. Lessard PariSeau Stllmpf 
Berg Johnston Luther Price Terwilliger 
Bertram Kiscaden McGowan Reichgott Junge Vickerman 
Chmielewski Knutson Mondale Robenson Wiener 

Those who voted in the negative were: 

Anderson Cohen Johnson, DJ. Marty Pogemiller 
Beckman Finn Johnson, J_.B. Meniam Ranum 
Berglin Flynn Kelly Moe, R.D. Samuelson 
Betzold Hottinger Krentz Morse Spear 
Chandler Janezich . Kroening Pappas 

The motion prevailed. So the amendment was adopted. 
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CONFERENCE COMMITTEE EXCUSED 

[102ND DAY 

Pursuant to Rule 21, Mr. Novak moved that the following members be 
excused for a Conference Committee on S.F. No. 1706 at I :00 p.m.: 

Messrs. Novak, Metzen, Dille, Riveness and Murphy. The motion pre
vailed. 

Ms. Berglin moved to amend H.F. No. 3011, as amended pursuant.to Rule 
49, adopted by the Senate April 29, 1994, as follows·: 

(The text of the amended House File is identical to S.F. No. 2680.) 

Page 3, after line IO, insert: 

"Sec. 3. [ENVIRONMENTAL IMPACT STATEMENT.] 

The commissioner of transportation shall not take any action to widen and 
replace the J-35W bridge deck over Minnehaha Parkway until an environ
mental impact statement has been issued." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adOpied. 

Mr. Frederickson moved to amend H.F. No. 3011, as amended pursuant to 
Rule 49, adopted by the Senate April 29, 1994, as follows: 

(The text of the amended House File is identical to S.F. No. 2680.) 

Page I, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1992, section 168.012, subdivision I, is 
amended to read: 

Subdivision I. (a) The following vehicles are exempt from the provisions of 
this chapter requiring payment of tax and registration fees, except as provided 
in subdivision le: 

(I) vehicles owned.and used sqlely in the transaction of official business by 
representatives of foreign powers, by the federal government, the state, or any 
political subdivision except w;hicles used by the state lottery in the transaction 
of any official business; · 

(2) vehicles owned and used exclusively by educational institutions and 
used solely in the transportation of pupils to and from such institutions; 

(3) vehicles used solely in driver education programs at nonpublic high 
schools; · · 

(4) vehicles owned by nonprofit charities and used exclusively to transport 
disabled persons for educational purposes; 

(5) vehicles owned and used by honorary consul or consul genefal of 
foreign governments; and 

(6) ambulances owned by ambulance services licensed under section 
144.802, the general appearance of which is unmistakable. 

(b) Vehicles owned by the federal government, municipal -fire apparatus, 
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polic.e patrols and ambulances, the general appearance of which is unmistak
able, ·shall not be required to register or display number plates. · 

(c) Unmarked vehicles used irt general police work, liquor investigations, 
arson investigations, and passenger automobiles, pickup trucks, 3.nd buses 
owned or operated by the department of corrections shall be registered and 
shall display appropriate license. number plates which shall be furnished by the 
registrar at. cost. Original and renewal applications for these license plates 
authorized for use in general police work and for use by the department of 
corrections must be accompanied by a certification signed by the appropriate 
chief of poli9e if issued to a police vehicle, the appropriate sheriff if issued to 
a sheriff's vehicle, the cqmmissione_r of. corrections if issued to_ a department 
of corrections vehicle, or the appropriate officer in charge if issued to a vehicle 
of any other law enforcement agency. The certification must be on a form 
prescribed by the commissioner and state that the vehicle will be used 
exclusively for a purpose authorized by this section. . · · · 

(d) Unmarked vehicles used by the department of revenue in conducting 
seizures or criminal investigations must .be registered and must display_ 
passenger vehicle classification license number plates which shall be fur
nished at cost by the registrar. Original and renewal applications for these' 
passenger vehicle license plates must be accompanied by a certification signed 
by the commissioner of revenue. The certification must be , on a fonn 
prescribed by' the commissioner and state that the vehicles will be used 
exelusively for the purposes authorized by this section. 

(e) All other motor vehicles shall be registered and display tax-exempt 
number plates which shall be. furnished by the registrar at cost, except as 
provided in subdivision le. All vehicles required to display tax-exempt 
number plates shaH have the name of the. state department or political 
subdivision, or the nonpublic high school operating a driver education 
program, on the vehicle plainly displayed on both sides thereof in letters not 
less than 2-1/2 inches high and one-half inch wide; except that each state 
hospital and institution for the mentally ill and mentally.retarded may have 
one vehicle without the required identification on the sides of the vehicle, and 
county · social service agt:ncies may have vehicles used for · child and 
vulnerable adult protective services without the require<! identification on the 
sides of the vehicle. Such identific;ation shall be in a color giving contrast with 
that of the part of the vehicle on which it is placed and shall endure throughout 
the term of the registrat_ion. The identification must not be On a removable 
plate or placard and shall be kept clean and visible at all times; except that a 
removable plate or placard may be utilized on vehicles leased or loaned to a 
political subdivision or to a nonpublic high school driver education program. 

Sec. 3. [REPEALER.] 

Laws 1994, chapter 501. section 1, is repealed." 

-Renumber the sections- in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted . 

. RECONSIDERATION 

Having voted on the prevailing side, Mr. Oliver moved t])at the vote 
whereby the Berglin amendment to RF. No. 3011 was adopted on May 2, 
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1994, be now reconsidered. The motion did not prevail. So the vote was not 
reconsidered. 

H.F. No. 3011 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Day 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 

Kelly. 
Kiscaderi · 
Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 

Mr. Spear voted in the negative. 

McGowan 
Meniam 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Oliver· 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Samuelson 
Solon 
Stevens 
Sttimpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted td the Order of Business of Messages Fro,n 
ihe House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted· the recommen
dation and report of the Conference Committee on House File No. 3209, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No: 3209 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 3209 

A bill for an act relating to the financing and operation of state and local 
government; conforming with changes in the federal income tax law; 
changing tax brackets, rates, bases, exemptions, withholding, payments, and 
refunds; allowing tax credits; providing aids to local governments; changing 
the calculation of property tax refunds; modifying property tax provisions 
relating to petitions, procedures; valuation, levies, classifications, homesteads, 
credits, and exemptions; abolishing limited market value; changing certain tax 
return or report requirements; changing operation of the local government 
trust fund; authorizing special assessments; authorizing local taxes; enacting 
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provisions relating to certain cities, counties, special taxing districts, and 
towns; · changing certilin redemption provisions; reforming state budget 
procedures; changing the deposit of certain revenues; changing certain 
bonding provisions aild authorizirig bondirig; modifying tax increment financ
ing requirements; requiring certain permits and pennit fees; requiring certain 
disclosures; requiring studies; transferring and appropriating money and 
limiting appropriations; amending Minnesota Statutes 1992, sections 
16A.711, subdivisions 4 and 5; 60A.15, by adding a subdivision; 124.196; 
271.06, subdivision 7; 272.121, subdivision I; 273.111, subdivision 11; 
273.1398, by adding a subdivision; 273.1399, by adding a subdivision; 
273.165, subdivision l; 278.05, subdivision 6; 289A.02, by adding a subdi
vision; 289A.25, subdivision 5; 290.01, subdivision 19d, and by adding a 
subdivision; 290.05, subdivision 3, and by adding a subdivision; 290.06, 
subdivisions 2c and 2d; 290.067, subdivision I; 290.068, subdivision 2; 
290.0802, subdivisions I and 2; 290.0921, subdivision 2; 290.35, by adding a 
subdivision; 290A.04, subdivi_sions 2 and 2a; 296.16, subdivision I; 297.01, 
by adding a subdivision; 297A.01, by adding a subdivision; 297A.02, 
subdivision 2, and by adding a subdivision; 297A.021, by adding a subdivi
sion; 297A.135, subdivision I; 297A.15, subdivision 5; 297A.25, subdivision 
9, and by adding subdivisions; 297 A.256; 297 A.44, subdivision 4; 297C.03, 
subdivision 6; 297C.13, subdivision I; 298.017, subdivision 2; 298.26; 
340A.311; 360.036, subdivisions 2 and 3; 360.037, subdivision 2; 360.042, 
subdivision 10; 469.004, subdivision la; 469.175, subdivisions 3, 4, and by 
adding a subdivision; 469.1761, subdivisions I, 2, and 3; 469.177; subdivision 
la; 473.341; 473H.05, by adding a subdivision; 473H.18; and 580.23, as 
amended; Minnesota Statutes 1993 Supplement, sections 16A. 712; 84. 794, 
subdivision I; 84.803, subdivision·!; 270.78; 273.l•l, subdivisions 5, 16, and 
by adding a subdivision; 273.121; 273.124, subdivision I; 273.13, subdivi' 
sions 23 and 24; 275.065, siJbclivision 3; 276.04, subdivision 2; 278.01, 
subdivision I; 289A.ll, subdivision I; 289A.26, ·subdivision 7; 289A.60, 
subdivision 21; 290.01, subdivision 19; 290.091, subdivision 2_; 290A.03, 
subdivision 3; 290A.04, subdivisions 2h, as amended, and 6; 290A.23, 
subdivision l; 296.02, subdivision_ la; 296.025, subdivision la; 297A.01, 
subdivision 16; 297B.03; 469.176; subdivisions 'lb and 4c; and 477A.03, 
subdivision I; .Laws 1969, chapier 499, section 2; Laws 1993, chapter 375, 
article 9, section 51; proposing coding for new law in Minnesota Statutes, 
chapters 16A; 275; 296; 297A; 297il; 462C; 469; and 473; repealing 

· Minnesota Statutes 1992, sections 290.05, subdivision 6; and 290.067, 
subdivision 6; Minnesota Statutes 1993 Supplement, sections 82.19, s11bdivi
sion 9; 273.11, subdivision la; and 289A.25, subdivision Sa. 

April 30, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 3209, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 3209 be 
further amended. as follows: 

Delete_ everything after the enacting clause and insert: 
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"ARTICLE I 

INCOME TAX AND BUSINESS TAXES 

Section I. Minnesota Statutes 1992, section 60A.02, is amended by adding 
a subdivision to read: 

Subd. 4a. [MUTUAL PROPERTY AND CASUALTY INSURANCE 
COMPANY.] "Mutual property and casualty insurance company" includes a 
property and casualty insurance company that was converted to a stock 
company after December 31, 1987, and before January 1, 1994, if the 
company was controlled on the date of conversion by a mutual life insurance 
company and so long as the company continues to be controlled by a mutual 
life insurance company. 

Sec. 2. Minnesota Statutes I 992, section 60A.15, is amended by adding a 
subdivision to read: 

Subd. 15. [GUARANTY ASSOCIATION ASSESSMENT OFFSET.] An 
insurance company may offset against its premium tax liability to this state 
any amount paid pursuant to assessments made fqr insolvencies which occur 
after July 31, 1994, under sections 60C.01 to 60C.22, and any amount paid 
pursuant to assessments made after July 31, 1994, under Minnesota Statutes 
1992, sections 61B.01 to 61B.16, or sections 6IB.18 to 61 B32 as follows: 

(a) Each such assessment shall give rise to an amount of offset equal to 20 
percent of the amount of the assessment for each of the five_ calendar years 
following·the year in which the assessment was paid_ - -

(b) The amount of offset initially determined for each taxable year is the 
sum of the amounts determined under-paragraph_ ( a) for that taxable year, 

( C) Each year the comm,ssioner of revenue shall ·compare total guaranty 
association assessrilents levied over the preceding five calendar years to. the 
sum of all premium tax and co1porate franchise tax revenues collected from 
_i71surance companies, 11dihout reduction/or any guaranty association assess
ment_offset in the {Jreced{ng __ calendaryear, referred 19 in this subdivision as 
"preceding year insurarice _, tClx revenues." If total' guaranty asSociatiQn 
assess_ments levied over the preceding_ five years exceed the preceding year 
insurance· tax reVenues, insurance companies shall "be allowed only a 
proportionate part of the premium tax offset calculated under paragraph ( b) _ 
for the current calendar year. The proportionate part of the premium tax offset 
allowed in t~e current calefldcir year is determined by. multiplying the amount 
calculated under paragraph (b) by a fraction, the numerator of which equals 
the preceding year insura.nce tax revenues and the denominator of which 
equals total guaranty association assessments levied over - the preceding 
five-year period. The proportionate part of the premium tax offset that is not 
allowed shall be carried forward to subsequent tax years and added to the 
amount of premium tax offset calculated under paragraph (b) prior to 
application of the limitation imposed by this paragraph. Any amount carried 
forward from prior years must be allowed before allowance of the offset for 
the current year calculated under paragraph (/J)_ The premium tax offset 
limitation must be calculated separately for (1) insurance companies.subject 
to assessment under sections 60C.0J to 60C.22, and (2) insurance companies 
subject to assessment under Minnesota Statutes 1992, sections 61B.01 to 
61B.16, or sections 61B.18 to 61B.32. When the premium tax offset is limited 
by this provision, the commissioner of revenue shall notify affecti:d insurance 
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companies· on a timely basis for purposes of completing premium and 
cmporate franch_ise tax .'returns. The guaranty -associations created under 
sections 60C.OJ to 60C.22, Minnesota Statutes 1992, sections 6/B.Ol to 
61B.16, and sections 61B.18 to 61B.32, shall provide the commissioner of 
revenue with the necessary informatiOn on guaranty association assessments. 
The limitation_in this paragtilph"is effective for offsets allowable in 1999 and 
thereafte1: 

(d) if the offset determined by the application of paragraphs (a) to (c) 
exceeds the greater of the insurance company's premium tax liability under 
this section or.its corporate franchise tax liability under chapter 290 prior _to 
allowanc_e of the credit for premium taxes, then the insurance company may 
carry fotward the exces.s, referred to in this subdivision as the "carryf01ward 
credit,., to subsequent taxable years. The carryforward credit shall be allowed 
as an offset against premium tax liability for the first succeeding year td the 
extent that the premium tax liability for that year exceeds the amount of the 
alfo.wable offset for the year determined under paragraphs (a) to (c)_. The 
carryforward credit shall be reduced, but not below zero, by the greater i>fthe 
amount of the carryforward credit allowed as an offset against the premium 
tax under this p(lragraph or the amount of the carryforward ·credit allowed .as 
an offset against the insurance company's corporate franchise tax liabWty 
under section 290.35, subd;vision 6, paragraph (d). The remainder, if any, of 
the carryforward credit must be·-carried forward to succeeding taxable-years 
until the entire carryforward credit has been credited against the insurance 
cdmpany's liability for. premium tax under this chapter and corporate 
franchise tax under chapter 290 if applicable for that taxable year. 

( e) A refund paid by the Minnesota life and health insurance guaranty 
association to member insurers under Minnesota Statutes 1992, section 

· 61B.07, subdivision 6, or section 61B.24, subdivision 6, with respect to an 
assessment payment whiqh_ has been offset against taxes ·shall reduce the 
carryforward credit determined under paragraph ( d). if the refund exceeds the 
amount of the _carryforward credit, it shall be repaid by 'the i'nsurers to the 
extent· of the Offset to· the state iii the manner the commissioner of revenue 
requires. · 

Sec. 3. Minnesota Statutes 1992, section 289A.02, is amended by adding a 
subdivision to read: 

Subd. 7. [INTERNAL REVENUE CODE.] Unless specifically defined 
otherwise,_ "Internal Revenue Code" means ·the Interna/. Revenue Code of 
1986, as amended through December 31, 1993. 

Sec. 4. Minnesota Statutes 1992, section 289A.25, subdivision 5, is 
amended to read: 

Subd. 5. [AMOUNT OF REQUIRED INSTALLMENT.] The amount of 
any installment required to be paid shall be 25 percen.t of the required annual 
payment except as provided in clause (3). The term "required annual 
payment" means the lesser of 

(I) 90 percent of the tax shown on the return for the taxable year or 90 
percent of the tax for the year if no rettfrn is filed, _or · · 

(2) the total tax Jiability shown on the return of the imlividual taxpayer for 
the preceding taxable year, if a return showing a liabili_Jy for the taxes was 
filed by the indi,•idaal 1axpayer fm the preceding taxable year of 12 months,. 
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If the adjusted gross income shown on the return of the taxpayer for the 
preceding taxable year exceeds $/50;000, this ciause shall be applied by 
substituting "l/0 percent of the total tax liability"for "the total rax liability" 

(i) for an individual who is not a Minnesota resident/or the entire year, the 
term "adjust'ed gross income" means the Minnesota share .of that income 
apportioned to Minnesota under section 290.06, subdivision 2c, paragraph 
(e), or 

(ii) for a trust the term "adjusted gross income" means the income assigned 
to Minnesota under section 290.17; or 

(3) an amount equal to the applicable percentage of the tax for the taxable 
year computed by placing on an annualized basis the taxable income and 
alternative minimum taxable income for the months in the taxable year ending 
before the month in which the installment is required to be paid. The 
applicable percentage of the tax is 22.5 percent in- the. case of the first 
installment, 45 percent for·the second. installment; 67.5 percent for the third 
installment, and 90 percent for the fourth installment. For purposes of this 
clause, the taxable income and alternative minimum taxable income shall be 
placed on an annualized basis by 

(i) multiplying by 12 (or in tpe case of a taxable year of less than 12 months, 
the number of months-in the taxable-year) the taxable income and alternative 
minimum taxable income computed for the months in the taxable year ending 
Qefore the month in whiCh the instal1ment is required to be paid; and 

(ii) dividing the resulting amount by the number of months in the taxable 
year ending before the month in which the installment date falls. 

A reduction in an installment under clause ( 3) must be recaptured by 
increasinf? the amount of the next required installment by the amount of the 
reduction. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 289A.26, subdivision 
7, is amended to read: · 

Subd. 7. [REQUIRED INSTALLMENTS.] (a) Except as ·otherwise pro
vided in this subdivision, the amour:it of a required inStallment is 25 percent of 
the required annual payment. · 

(b) Except as otherwise provided in this subdivision, the term "required 
annual payment" means the lesser of: 

(1) W 100 percent of the tax shown on the return for the taxable year, or, 
if no return is filed, W 100 percent of the tax for that year; or 

(2) 100 percent of the tax shown on the return of the entity for the preceding 
taxable year provided the return was for a full 12-month period, showed a 
liability, and was filed by the entity. 

(c) Except for determining the first required installment for any taxable 
year, paragraph (b ), clause (2), does not apply in_ the case of a large 
corporation. The term "large corporation" means a corporation or any 
predecessor corporation that had taxable net income of $1,000,000 or more for 
any taxable ye3r during the testing period. The term "testing period" means 
the three taxable years immediately preceding the taxable year involved. A 
reduction allowed to a large corporation for the first-installment that is allowed 
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by applying paragraph (b), clause (2), must be recaptured by increasing the 
next required installment by the amount of the reduction. 

(d) In the case of a required installment,-if the corporation establishes that 
the annualized income installment is Jess than the amount determined in 
paragraph (a), the amount of the required instailinent-is the annualized income 
installment and the recapture of previous quarter~_' redllctions _allowed by this 
paragraph must be recovered by increasing later required installments to the 
extent the reductions have not previously been recovered. 

(e) The "annualized ine:ome insta11Jllent" is the excess, if any, of: 

( I) an amount equal to the .applicable percentage of .the tax for the taxable 
year computed by placing on an annualized basis the ta~able income: 

(i) for .the first two months of the taxable year, in the case of the first 
required installment; 

(ii) for the first two months or for the first five months of the taxable year, 
· in the case of the second required installment; 

(iii) for the first six months or for the first eight m.onths of the taxable year, 
in the case of the third required installment;. and 

(iv) for the first nine months orfor the first 11 months of the taxable year, 
in the ·case of the fourth r~quired installment, over 

(2) the aggregate amount of any prior required installments for the taxable 
year. 

(3) For the purpose of this paragraph, the annualized income shall be 
computed by placing on an annualized basis the taxabl~ income for the year 
up to the end of the month preceding the due date for the quarterly payment 
multiplied by 12 and dividing the resulting amount by the number of months 
in the taxable year (2, 5, 6, 8, 9, or 11 as the case may be) referred to in clause 
(I). 

(4) The "applicable percentage" used in clause (I) is: 

For the following 
required installments: 

· 1st 
2nd 
3rd 
4th 

The applicable· 
percentage ·i~: 

~25 
~50 
•+b+-f> 75 
9+ JOO 

(f)(I) If this paragraph applies, the amount determined.for any installment 
must be detennined in the following manner: · 

(i) take the taxable income for the months during the taxable year preceding 
the filing month; 

(ii) divide that amount by the base period percentage for the months during 
the taxable year preceding the filing month; 

(iii) determine the tax on the amount determined under iteni (ii); and 

(iv) multiply the tax computed under item (iii) by the base period 
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percentage for the filing month and the months during the taxable year 
preceding the filing month. 

(2) For purposes of this paragraph: 

(i) the "base period percentage" for a period of months is the average 
percent that the taxable income for the corresponding months in each of the 
three preceding taxable years bears to the taxable income for the three 
preceding taxable years; 

(ii) the term "filing month" means the month in which the installment is 
required to be paid; 

(iii) this paragraph only applies if the base period percentage for any six 
consecutive months of the taxable year equals or exceeds 70 percent; and 

(iv) the commissioner may prOvide by rule for the determination of the base 
period percentage in the case of reorganizations, new corporations, and other 
similar circumstances. 

(3) In the case of a required installment determined under this paragraph, if 
the entity determines that the installment is less than the amount determined 
in paragraph (a), the amount of the required installment is the amount 
determined under this paragraph a:nd the recapture of· previous quarters' 
redQctions allowed by this paragraph must- be recovered by increasing later 
required installments to the extent the reductions have not previously been 
recovered. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 290.01, subdivision 
19, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal 
taxable income, .as defined in section 63 of the Internal Revenue Code. of 
1986," as_ amended through the date named in this subdivision, incorporating 
any elections made by the taxpayer in accordance with the Internal Revenue 
Code in determining federal taxable income for federal income tax purposes, 
and with the modifications provided in subdivisions 19a to 19f. 

In the case of a regulated investment company or a fund thereof, as defined 
in section 85l(a) or 85l(h) of the Internal Revenue Code, federal taxable 
income means investment company taxable income as defined in section 
852(b )(2) of the Internal Revenue Code, except that: 

(1) the exclusion of net capital gain provided in section 852(b)(2)(A) of the 
Internal Revenue Code.does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the 
Internal Revenue Code must be applied by allowing a deduction for capital 
gain dividends and exempt-interest dividends as defined in sections 
852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real .'estate investment trust as defined and limited by 
section 856(a), (b), and (c) of the Internal Revenue Code means the real estate 
investment trust taxable income as defined in section 857(b)(2) of the Internal 
Revenue Code. 

The Internal Revenue Code of 1986, as amended through December 31, 
1986, shall be in effect for taxable years beginning after December 31, 1986. 
The provisions of sections 10104, 10202, 10203, 10204, 10206, l0212, 
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10221, 10222, 10223, 10226, 10227, 10228, 10611, 10631, 10632, and 10711 
of the Omnibus Budget Reconciliation Act of 1987, Public Law Number 
100-203, the provisions of sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 
1009, 1010, IOU, IOI IA, 1011B, 1012, 1013, 1014, 1015, 1018, 2004, 3041, 
4009, 6007, 6026, 6032, 6137, 6277, and 6282 of the Technical and 
Miscellaneous Revenue Act of 1988, Public Law Number 100-647, and the 
provisions of sections 7811, 7816, and 7831 of the Omnibus Budget 
Reconciliation Act of 1989, Public Law Number 101-239, shall be effective at 
the time they become effectiVe for federal income tax purposes. 

The Internal Revenue Code. of 1986, as amended through December 31, 
1987, shall l)e in effect for taxable years beginning after December 31, 1987. 
The provisions of sections 4001, 4002, 4011, 5021, 5041, 5053;5075, 6003, 
6008, 6011, 6030, 6031, 6033, 6057, 6064, 6066, 6079, 6130, 6176, 6180, 
6 I 82, 6280, and 6281 of the Technical and Miscellaneous Revenue Act of 
1988, Public Law Number 100-647, the provisions of sections 7815 and 7821 
of the Omnibus Budget Reconciliation Act of 1989, .Public Law Number 
101-239, and the provisions of section 11702 of the Revenue Reconciliation 
Act of 1990, Public Law Number 101-508, shall become effective at the time 
they become effective for federal tax pllrposes. 

The Internal Revenue Code of 1986, as amended through December 3 I, 
1988, shall be in effect for taxable years beginning after December 31, 1988. 
The provisions of sections 7101, 7102, 7104, 7[05, 7201, 7202, 7203, 7204, 
7205, 7206, 7207, 7210, 7211, 7301, 7302, 7303, 7304, 7601, 7621, 7622, 
7641, 7642, 7645, 7647, 7651, and 76~2 of the Omnibus Budget Reconcili
ationAct of 1989, Public Law Number 101-239, the provision of section 1401 
of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989, 
Public Law Number 101-73, and the provisions of sections 11701 and 11703 
of the Revenue Reconciliation Act of 1990, Public Law Number 101-508, 
shall become effective at the time they become effective for federal tax 
purpose_s .. 

The Internal Revenue Code of I 986, as amended through December 31, 
1989. shall be in effect for taxable years beginning after December 31, 1989. 
The provisions of sections 11321, 11322, 11324, 11325, ll403, 11404, 11410, 
and 11521 of the Revenue Reconciliation Act of 1990, Public Law Number 
101-508, and the provisions of section 13224 and 13261 of the Omnibus 
Budget Reconciliation Act of 1993, Public law Number 103-66, shall become 
effective at the time they become effective for federal purposes. 

Ttie Internal Revenue Code of 1986, as amended through December 31, 
1990, shall be in effect for taxable years beginning after December 31, 1990. 

The provisions of section 13431 of the Omnibus Budget Reconciliation Act 
of 1993, Public law Number 103-66, shall become effective at the time they 
became effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
1991, shall be in effect for taxable years beginning after Dto.cember 31, 1991. 

The provisions of sections 1_936 and 1937 of the Comprehensive National 
Energy Policy Act of I 992, Public Law Number 102-486, and the provisions 
of sections 13101, 13114, 13/22, 13141, 13150, 13151; ]3174, 13239, 13301, 
and 13442 of the Omnibus Budget Reconciliation Act of 1993, Public law 
Number 103-66, shall become effective at the time they become effective for 
federal purposes. 
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The Internal Revenue Code of 1986, as amended through December 31, 
1992, shall be in effect for taxable years beginning after December 31, 1992. 

The provisions of sections 13116, 13121, 13206, 13210, 13222, 13223, 
13231, 13232, 13233, 13239, 13262, and 13321 of the Omnibus Budget 
Reconciliation Act of 1993, Public Law Number 103-66, shall become 
effective at the time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
1993, shall be in effect/or taxable years beginning after December 31, 1993. 

Except as otherwise provided; references to the Internal Revenue Code in 
subdivisions 19a to 19g mean the code in effect for purposes of determining 
net income for the applicable year. 

Sec. 7. Minnesota Statutes 1992, section 290.01, is amended by adding a 
subdivision to read: 

Suhd. 4b. [MUTUAL PROPERTY AND CASUALTY INSURANCE 
COMPANY.] "Mutual property and casualty insurance company" includes a 
property and casualty insurance company that was converted to a stock 
company after December 31, 1987, and before January I, 1994, if the 
company was controlled on the date of conVersion by a mutual life insurance 
company and so long as the company continues to be controlled by a mutual 
life insurance company. 

Sec. 8. Minnesota Statutes 1992, section 290.01, subdivision 19d, is 
amended to read: · 

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FED
ERAL TAXABLE INCOME.] For corporations, there shall be subtracted from 
federal taxable income after the increases provided in sµbdivision I 9c: 

(I) the amount of foreign dividend gross-up added to gross income for 
federal income tax purposes under section 78 of the Internal Revenue Code; 

(2) the amount of salary expense not allowed for federal income tax 
purposes due to claiming the federal jobs credit under section 5 I of the 
Internal Revenue Code; 

(3) any dividend (not including any distribution in liquidation) paid within 
the taxable year by a national or state bank to the United States, or to any 
instrumentality of the United States exempt from federal income taxes, on the 
preferred stock of the bank owned by the United States or the instrumentality; 

( 4) amounts disallowed for intangible drilling costs due to differences 
between this chapter and the Internal Revenue Code in taxable years 
beginning before January l, 1987, as follows: 

(i) to the extent the disallowed costs are represented by physical property, 
an amount equal to the allowance for depreciation under Minnesota Statutes 
1986, section 290.09, subdivision 7, subject to the modifications contained in 
subdivision J 9e; and 

(ii) to the extent the disallowed costs are not represented by physical 
property, an amount'eqtial to the allowance for cost depletion under Minnesota 
Statutes 1986, section 290.09, subdivision 8; 

(5) the deduction for capital losses pursuant to sections 1211 and 1212 of 
the Internal Revenue Code, except that: 
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(i) for capital losses incurred in taxable years beginning after December 31, 
1986, capital loss carrybacks shall not be allowed; 

(ii) for capit3I losses incurred in taxable years beginning after December 3 J, 
1986, a capital loss carryover to each Of the 15 taxable years succeeding the 
loss year shall be allowed; 

(iii) for capital losses incurred in ta,rnble years beginning before January 1, 
1987, a capital loss carry back to each of the three taxable years preceding the 
loss year, subject to th.e provisions of Minnesota Statutes 1986, section 
290.16, shall be allowed; ~nd 

(iV) for capital losses incurred in taxable years beginning before Janu_ary 1, 
1987, a capital loss carryover to each of the five taxable years succeeding the 
loss year to the extent such loss w.as not used in a prior taxable_ year and 
subject to the provisions of'Minnesota Statutes 1986, section 290.16, shall be 
allowed; 

(6) an amo~nt fOr: interest and expenses relating tO income not taxable for 
federal income tax purposes, if (i) the-income is taxable unqer this chapter and 
(ii) the interest and ~xp-enses wefe disallowed as de_dllctions un.der t~e 
provisions of section 171(a)(2), 265 of291 of the Internal Revenue Code in 
computing federal taxable income; 

(7) in the case of mines,,_oil and gas wells, other natural deposits, and timber 
for which percentage depletion was disallowed pursuant to subdivision 19c, 
clause (11), a reasonable allowance for depletion based ori actual cost. In the 
case of leases the deduction musfbe apportioned between the les·sor and lessee 
in accordance with rules· prescribed by the commissioner. In the case ·of 
property held in trust, the a11owable deduction must be apportioned between 
the iilcome beneficiarie~ and the trustee in accordance with the pertinent 
provisions Of the· truSt, or if there ·is no pfovision in the inStiument, on ~he basis 
of the trust's income allocable· to each; 

(8) for certified pollution control_ facilities placed in service in a taxable 
year beginning befor~, l)ecember 31, 198_6, and for Which amortization 
deductions were elected under section 169 of the Internal Revenue Code of 
1954, as amended through December 31, 1985, an amount equal to the 
allowance for depreciation under Minnesota Statutes 1986, section 290.09, 
subdivision 7; 

(9) the amount included in federal taxable income attributable to the credits 
provided in Minnesota Statutes 1986, section 273.1314, subdivision 9, or 
Minnesota Statutes, section 469.171, subdivision 6; 

( 10) :imounts il1cluded in federal taxable income that are due to refunds of 
income, excise, or franchise taxes based on net income or reliited minimum 
taxes paid by the corporation to Minnesota, another state, a political 
subdivision -of.another state, the District of Columbia, or a foreign country or 
possessiqn _of the United States to the extent that the taxes were -added to 
federaf taxable income under section 290.0 l, subdivision 19c, clause (I), in a 
prior taxable year; 

(I l) the fof!owing percentage of royalties, fees, or other like income 
accrued or received from a foreign operating corporation or a foreign 
corporation which is part of the same unitary business as the receiving 
corporation: 
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Taxable Year 

Beginning After .............. Percentage 

December 31, 1988 ........ 50 percent 

December 31, 1990 ........ 80 percent; 

(12) income or gains from the business of mining as defined in section 
290.05, subdivision I, clause (a), that are not subject to Minnesota franchise 
tax; 

(13) the amount of han_dicap access expenditures in the taxable year which 
are not allowed to be deducted or capitalized under section 44(d)(7) of the 
Internal Revenue Code of 1986; am! 

(14) the amount of qualified research expenses not allowed for federal 
income tax purposes under section 280C(c) of the Internal Revenue Code, but . 
only to the extent that t.he amount exceeds the amount of the credit allowed 
under section 290.068.; and 

(] 5) the amount of salary expenses not allowed for federal income tax 
purposes due to claiming the Indian employment credi.t under section 45A(a) 
of the Internal Revenue Code of 1986, as amended through· December 31, 
1993. 

Sec. 9. Minnesota Statutes 1992, section 290.01, is amended by adding a 
subdivision to read: 

Subd. 31. [INTERNAL REVENUE CODE.] Unless specifically defined 
otherwise, "Internal Revenue Code" means the Internal Revenue Code of 
/986, as amended through December 31, 1993. 

Sec. 10. Minnesota Statutes 1992, section 290.05, subdivision 3, is 
amended to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision -2 
shall, nevertheless,. be s~bject to tax under this chapter to the extent provided 
in the following provisions of the Internal Revenue Code: 

(i) section 527 (dealing with political organizations); 

(ii) section 528 (dealing with certain homeowners associations); 

(iii) sections 511 to 515 (de.aling with unrelated business income); am! 

(iv) section 521 (dealing with farmers' cooperatives); and 

(v) section 6033(e)(2) (dealing with lobbying expense); but 

notwithstanding this subdivision, shall be considered an organization 
exempt from income :tax for the purposes of any law which refers to 
organizations exempt from income taxes. 

(b) The tax shall be imposed on the taxable income of political organiza
tions Or homeowner associations or the unrelated business taxable income, as 
defined in section 512 of the Internal Revenue Code, of organizations defined 
in section .511 of the Internal Revenue Cope, provided that the tax is not 
imposed on: 

(l) advertising revenues from a newspaper published by an organization 
described in section 50l(c)(4) of the Internal Revenue Code; or 
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(2) revenues from lawful gambling authorized under chapter 349 that are 
expended for purposes that qualify for the deduction for charitable contribu
tions under section 170 of the .Internal Revenue Code of 1986,. as amended 
thrOugh December 31, -1--99+ 1993., disregarding the limitation.under section 
170(b)(2), but only to the extent the contributions are not deductible in 
computing federal taxable income. · · 

The tax shall be at the corporate rates. The tax shall oniy be imposed on 
income and dedudio,ns assignable to this state under sectio.ns 290.17 _ to 
290.20. To the extent deducted in computing federal taxable income, the 
deductioils contained in section 290.21 shall not be allowed in computing 
Minnesot;i taxable net income. 

(c) The tax shall be imposed on oi'ganizations subject to federal tax under 
section· 6033( e)(2)of the./ntemal Revenue Code of 1986, as amended through 
Decemh.er 31, 1993, in an amount equal to the corporate tax rate multiplied 
by the amount of lobbying expenses taxed under section 6033( e)(2) which are 
attributable to lobbyif!g the 'MinneJ:Ota state -government. 

Sec. II. Minnesota Statutes 1992, section 290.05, is amended by adding a 
subdivision to read: 

Subd. 8. [AUTHORITY TO REVOKE EXEMPTION FOR FAILURE-TO 
COMPLY WITH FEDERAL LAW.] The commissioner may examine or 
investigate an-entity claiming exemptivn under this section and subpart F Of 
the Internal Re.venue Code. The commissioner may revoke the exemption 
under this section fo,r violations of federal law that would permit the 
commissioner of inter;nal revenue m: t_he.sec'retary of the treasury to revoke the 
exemption under federa/ law, _regafdless:·o_l whether such qction has been 
taken under federal -law: A re.vocation under this subdivision is subject to 
administrative review under secti_on 289A.65. · 

Sec. 12. Minnesota Stat_utes 1992, section 290.06, subdivision 2c, is 
amended to read: . 

Subd .. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The. income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 2(a) 
of the Internal Revenue Code of 1986 as amended·through December 31, 
1991, must be computed l)y applying to their taxable net income the following 
·schedule of rates: 

(I) On the first $19,910, 6 percent;, 

(2i° On all over $19,910,_but not-over $79,120, 8 perceni;_ 

(3) On all over $79'.120, 8.5 percent. 

Married individuals filing._separate returns, estate$, and trusts rrillSt Compute 
·tfieir income tax. by applying the above rates to their taxahle.inC_mpe, except 
that the income brackets will be one-half of the above amounts.' 

(b) The income taxes imposed by this chapter upon unmarried individuals 
must be corriputedby applying to taxable net income the·following schedule 
of rates: 

(1) On the first $13,620, 6 percent; 

(2) On all over $13,620, but not over $44,750, ,.8 percent; 
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(3) On all over $44,750, 8.5 percent. 

(c) The income taxes imposed by this chapter upon unmarried individuals 
qualifying as a head of household as defined in section 2(b) of the Internal 
Rev_enue Code of 1986, as amended through December 31, 1991, must be 
computed by applying to taxable net income the following schedule of rates: 

(I) On the first $16,770, 6 percent; 

(2) On all over $16,770, but not over $67,390, 8 percent; 

(3) On all over $67.390, 8.5 percent. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net. income for 
the taxable year is less than an amount determined by the commissioner must 
be computed in accordance with tables prepared and issued by the commis
sioner of revenue based on .income brackets _of not more than $100. The 
amount of tax for each bracket shall be comput_ect at the rates set forth in this 
subdivision, provided that the commissioner may disregard a fractional part of 
a dollar unless it amounts to 50 cents or more, in which case it may be 
increased to $1. 

(e) An individual who is not a Minnesota resident for the entire year must 
compute the individual's Minnesota income tax as provided in this subdivi
sion. After the _ application of the nonrefundable credits provided in this 
chapter, the tax liability must then be multiplied by a fraction in which: 

(]) The numerator is the individual's Minnesota source federal adjusted 
gross income as defined in section 62 of the Internal Rev_enue Code of 1986, 
as amended through December 3 I, 1991, less !he ·ctedHehen alls we El l,y 
5e€tien 2+1 eJ' the lnt@mal Re, enae ·c-<l6<\ eJ' .J-9&e, as amendeEI !hret,gh 
December 3-l, +99-l, after applying the allocation and assignability provisions 
of section 290.081, clause (a), or 290.17; and 

(2) the denominator is the individual's federal adjusted gross income as 
defined . in section 62 of the .Internal Revenue Code. of 1986, as amended 
through December 31, 1-99-l- 1993, increased by the addition required for 
interest income from non-Minnesota state and municipal bonds under section 
290.01, subdivision 19a,dause (!), 

Sec. 13. Minnesota Statutes 1992, section 290.067, subdivision I, is 
amended to read: · 

Subdivision I. [AMOUNT OF CREDIT.] (a) A taxpayer may take as a 
credit against the tax due from the taxpayer and a spouse, if any, under this 
chapter an amount equal ·to the dependent care credit" for which the taxpayer· 
is eligible pursuant to the provisions of section 21 of the Internal Revenue 
Code subject to the limitations provided in subdivision_ 2 except that in 
determining.Whether the child qualified as a dependent, income received as an 
aid to families with dependent children grant or allowance to or on behalf of 
the child must not be taken into account in determining whether the child 
received more than half of the child's support from the taxpayer, and the 
provisions of section 32(b)(l)(D) of the Internal Revenue Code eJ' .J-9&e, as 
amended !hret,gh December M, +99-l, do not apply. 

(b) If a child who is six years of age or less at the close of the taxable year 
is cared for at a licensed family day care home operated by the child's parent, 
the taxpayer is deemed to have paid employment-related expenses. If the child 



102ND DAY] MONDAY, MAY 2, 1994 9369 

is 16 months old or younger at the close of the taxable year, the amount of 
expenses deemed to have been paid equals the maximum limit for one 
qualified individual under section 21 (c) and (d) of the Internal Revenue Code. 
If the child is older than 16 months of age but.not older than six years of age 
at the close of the taxable year, the .imount of expenses deemed to have been 
paid equals the amount the licensee would charge for the care of a chi.Id of-the 
same age for the same number of hours of care. ·· 

( c) If a married couple: 

(I) has a child one year of age or less at the close of the taxable year; 

(2) _files a joint taX return for the taxable yea,r; a~d 

· ( 3) does not participate in a dependent care assistance program as defined 
in section 129 of the lnternClt Revenue Code, in"lieu of the actual employment 
related expenses paid for that child under paragraph (a) or the .deemed 
amount under·'paragra'ph_ (b), the lesser_ of (i) .the combined earned income of 
the couple or (ii)$2,400 will be deemed to be the employment related expense 
paid for that child. The earned income limitation of section 2/(d) of the 
Internal Revenue Code shall not apply to this deemed amount. These deemed 
amounts apply r'egardiess of whether any employment-related expenses have 
been paid. · 

(d) If the taxpayer is not required and does not file a federal individual 
income tax return for the tax year, no credit is allowed for any amount paid to 
any person unless: 

(1) the name, address,'and taxpayer identification number of the person are 
included on the retur~ claiming the .credit; or 

(2) if the person is an organization described in section 50l(c)(3) of the 
Internal Revenue Code and exempt from tax under section 50l(a) of the 
Internal Revenue. Code, the nam_~ and address of the person are included on 
the return claiming the credit. 

In the ca.Se of a failure to provide the information required under the preceding 
sentence, the preceding sentence does- not apply if it is shown that the taxpayer 
exercised due diligence in attempting to prov~de the information-rcqu.ired. 

In the caseof ~ nonresident, part-year resident, Of a person who has earned 
income not subject to tax under this chapter, the credit detennined under 
section 21 of the Internal Reveilue Code must be allocated based on the ratio 
by which the earned income of the ·clai.mant and the claimani's sjiouse from 
Minnesota sources bears; to -the total earned income of the clai~ant and the 
claimant's spouse. 

Sec. 14. Minnesota .Statutes 1992, section 290.068, subdivision. 2, is 
amended to read: 

.Subd. 2. [DEFINITIONS.] For purposes of this section, the following telTils 
have the meanings given. 

(a) "Qualified research expenses" means (i) qualified-research expenses 
and basic research payments as defined in section 4l(b) and (e) of the Internal 
Revenue· Code, excep~ )t does not include . expenses incurred for qualified 
research or basic research conducted outside the state of Minnesota pursuant 
to section 41(d) and (e) of the Internal Revenue Code; and (ii) contributions 
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to a nonprofit-corporation established a11d operated pursuant to the provisions 
of chapter 317 A for the purpose of promoting the establishment and expansion 
of business in this state, provided the contributions ._are · invested by the 
nonprofit corporation for the ·purp0se of providing funds for small, techno
logically innovative enterprises in Minnesota during the early stages of their 
deYelopment. 

(b) "Qualified research" means qualified research as defined in section 
4l(d) of the Internal Revenue Code, except that the term does not include 
qualified research conducted outside the state of. Minnesota. 

(c) "Base am01,mt" meafls base amount as defined in section 4 l(c) of the 
Internal Revenue-Code, exCept that the-average annual gross receipts must be 
calculated using Minnesota sales or receipts under section 290.191 and the 
definitions contained in clauses (a) and (b) shall apply. 

(&) "ln!emal ReYenHe C-00,,.:, means !lie lnlsmal Re><enHe Gede ef -l-9&e, as 
amended lm'ffi!gh Deeember ~ -1-99+, 

Sec. 15. Minnesota Statutes 1992, section 290.0802, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the following 
terms have the meanings given. 

(a) "Adjusted gross income" means federal adjusted gross income as used 
in section 22( d) of the Internal Revenue Code for the taxable year, plus a lump 
sum distribution as defined in section 402(e)(3) of the Internal Revenue Code, 
and less any pension, annuity, or disability benefits included in federal gross 
income but not subject to state taxation other than the subtraction allowed 
under section 290.01, subdivision 19b, clause (4). 

(b) "Disability income" means disability income as defined in section 
22(c)(2)(B)(iii) of the Internal Revenue Code. 

( c) "ln!emal Re,•onH@ C-eae-" means !lie lnlsmal Res•onHe Geae ef -l-9&e, as 
amenclecl lm'ffi!gh Deeember ~ -1-99+, 

~ "Nontaxable retireme.nt and disability"benefits" means the amount of 
pension, annuity, or disability benefits that would be included in the reduction 
under section 22(c)(3) of the Internal Revenue Code and pension, annuity, or 
disability benefits included in federal gross income but nOt subject to state 
taxation other·than the subtraction allowed under section 290.01, subdivision 
I 9b, clause_ (4). 

W (d) "Qualified individual" means a qualified individual as defined in 
section 22(b) of the Internal Revenue Code. 

(e)/'Socialsecurity benefits above the second federal threshold" means the 
.. amount of social security benefits included in federal taxable income due to 
the provisions of section 13215 of the Omnibus Budget Reconciliation Act of 
1993, Public Law Number 103-66. 

Sec. I 6. Minnesota Statutes 1992, section 290.0802, subdivision 2, is 
amended to read: · 

Subd. 2. [SUBTRACTION.] (a) A qualified individual is allowed a 
subtraction from federal t.ixable income for the greater of ( 1) the individual's 
subtraction base amount ·or (2) the lninimum amount. The excess of the 
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subtraction base amount over the taxable net income computed without regard 
to the subtraction for the elderly or disabled under section 290.01, subdivision 
19b, clause (5), may be used to reduce the amount of a lump sum distribution 
subject to tax under section. 290.032. · 

(b )(I) T_he initial subtraction base amount equals 

(i) $10,0ml $12,000 for a married taxpayer .filing a joint ret.um if a spouse 
is a qualified individual, 

(ii) $&;000 $9,600 for a single taxpayer, and 

(iii) ~ $6,000 for a married taxpayer filing a separate federal retm'n. 

(2) The qualified.individuaFs initial subtraction base amount, then, must be 
reduced by the sum of nontaxable .retirement and disability benefits and 
one-half of the amount of adjusted.,gross income in ex.cess of the following 
thresholds, 

(i) $15,000 $18,000 for a married taxpayer filing a joint return if both 
spouses are qualified individuals, 

(ii) $12,000 $14,500 for a-single taxpayer or for a married couple filing a 
joint return if only one spouse is a qualified individual, and · 

. (iii) .$+;500 $9,000 for a married taxpayer filing a separate federal ·return. 

(3) In the case of a qualified individual who is under the age of.65,'the 
maximum- amount of the subtraction base may not exceed the taxpayer's 
disability income. 

( 4) The resulting amount is the subtraction base amount. 

( c) Qualified individuals who must include social security benefits above 
the second federal threshold infederaltaxable income may claim a.minimum 
amount equal to the lesser.of · 

I 1) the .amount of social security benefits above the second federal 
threshold included iri federal taxable income; or 

(2) a minimum·amount Subject to an income phase-out. 

For taxable years beginning after December 31, 1993, and before January 
1, 1995, the minimum amount equals 

/i) $3,750 for married individuals filing a joint return if both spouses are 
qualified individuals, ' 

(ii) $3;000 for a single taxpayer or for 'married individuals filing a joint 
return 1/ one spouse is a· qualified individual, and 

(iii) $1,875 for a married individual filing a separate return. 

For taxable years beginning after December 31, 1994, and before January 
1, 1996, the minimum amount equals 

· (i) $2,250 for married individuals filing a joint return if bqth spouses are 
qualified individuals, · · 

(ii) $1,800 for a single taxpayer or for married individuals filing a joint 
return if one spouse is a qualified individual, and 

(iii) $1 ,125.for married i~dividudls filing a separate return. 
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For taxable years beginning after December 31, 1995, and before January 
1, 1997, the minimum amount equals 

(i) $1,000 for married individuals filing a joint return if bqth spouses are 
qualified individuals, · 

(ii) $800 for a single taxpayer or for married individuais filing a joint 
return if one spouse is a qualified individual, and 

(iii) $500 for married individuals filing a separate return. 

· For taxable years beginning after December 31, 1996, the minimum 
ainount is zerO. 

The minimum amount is reduced by 20 percent for each $1,000 of adjusted 
gross income above an income threshold, but in no case may the minimum 
amount be reduced to less than zero. The income thresholds equal 

. (i) $75,000 for married individuals filing a joint return if both spouses are 
qualified individuals, · 

(ii) $60,000 for single taxpayers and for married individuals filing a joint 
return if only o~e spouse is a qualified individual, llnd 

(iii) $37,500 for married individuals filing a separate return. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 290.091, subdivision 
2, is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this section, 
the following tenns have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the following 
fot the taxable year: 

(I) the taxpayer's federal alternative minimum taxable income as defined in 
section 55(b )(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing federal 
alternative minimum taxable income, but excluding the Minnesota charitable 
contribution deduction and ABR }4iRneseta eB.ai=itable ded1:,1eti □Rs t:e tee eMen4 
~ are inol1:,1ded iR feaefa.l .a]tefflafr '0 ffliR_ifflUfH ~ i-n-eeffte Hitaef ~ 
:i7(a)(e) ef the ffilef!½al Re, ease Ge4e; aaa. e"ela~iag the medical expense 

,deduction; · 

(3) for depletion allowances computed under section 613A(c) of the 
Internal Revenue Code, with respect to each property (as defined in section 
6.J 4 of the Internal Revenue Code), to the extent not included in federal 
alternative minimum taxable income, the excess of the deduction for depletion 
allowable under section 611 of the Internal Revenue Code for the taxable year 
over the adjusted basis of the· property at the end of the taxable year 
(determined without regard to the depletion deduction for the taxable year); 

(4) ·10 the extent not included in federal alternative minimum taxable 
income, the amount of the tax preference for in"tangible drilling._cost under 
section 57(a)(2) of the Internal Revenue Code determined without regard to 
subparagraph (E): 

(5) to the extent not included in federal alternative minimum taxable 
income, the -amount of interest income as provided _ by sectiOn 290.0 l, 
subdivision 19a, clause (]): less the sum of 
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(i) interest income as defined in section 290:01, subdivision 19b, clause (l); 

(ii) an overpayment of state income tax as provided by section 290.01, 
subdivision 19b, clause (2), to the -extent included .in federal alternative 
minimufll taxable income; and . 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income, as defined in section 163(d)(4) of the Internal Revenue 
Code. Interest does not include amounts· deducted in computing federal 
adjusted gros~ inc?me. · 

In the case of an estate or truSt, alternative minimum taxable'-"incorne must 
be computed as provided in section 59( c) of the Internal Revenue Code. 

(b) ''lnteraal Re,,enue Getie-:-: meaHS the IHtema-1 Reve1iue Gede 0f 4-9-&e; as 
amofu:le.El _tl½reegfl J;)eeember J{, ~ · · 

fs1 "Investment interest" means investment interest aS defined' iri section 
163(d)(3) of the Internal Revenue Code. 

fe& (c) "Tentative rninimuin tax" equals seven percen(·of alternative 
minimum.taxable income after subtracting the exemption amount determined 
under subdivision 3. · 

W / d) "Regulat tax" means the tax that would be imposed ·under this 
chapter (without regard to this section and section 290.032), reduced by the 
sum of the nonrefundable credits allow~d under this chapter. 

fl) (e) "Net minimum tax" means the minimum tax imposed by this 
section. 

(gf (f) "Minnesota charitable contribution deduction" means a charitable 
contribution deduction under section 170 of the Internal Revenue Code to or 
for the use of an.entity described in section 290.21, subdivision 3, clauses (a) 
to (e). · 

Sec, 18. Minnesota Statutes 1992; section 290.091;. subdivision 3, is 
amended to read: . . 

S~bd. 3. [EXEMPTION AMOUNT,] For purposes of ~omputing the 
alte.mative. minimum tax, the exemption amount is the exemption· determined 
under section 55(d) of the Internal Revenue Code, as amended through 
December 31, 1992, except that alternative minimum taxable income as 
determined under this section must be substituted in the computation of the · 
phase out under section 55(d)(3). 

Sec. 19 .. Minnesota Statutes 1992, section 290.0921, subdivision 2, is 
amended to read: . 

Subd. 2. [DEFINITIONS.] (a) For purposes of this section, the following 
terms ·have the mean~ngs given them. · · 

(b) "Alternative minimum taxabl.e net i'ncome" is alternative minimum 
taxable income, 

(I) less the exemption amount, and 

(2) apportioned or allocated to Minnesota under section 290.17, 290.191, or 
290.20. 
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(c) The "exemption amount" is $40,000, reduced, but not below zero, by 25 
percent of the excess of alternative minimum taxable income over $150,000. 

(d) ''IR,emal ·Re'>•enue Geae!!fA@&RS the IRtemal Revenue Gefle ef ~ as 
ameREleEI ,Maagll· QeeeFRl3er J-1-, -1-99-b 

· t@t ''Minnesota alternative minimum taXable income" is alternative mini
mum taxable n~t income, .less the deductions for alternative tax net operating 
loss under_ subdiviSion 4; charitable contributions under_ subdivision 5; and 
dividends received under subdivision 6. The sum of the deductions under this 
·paragraph. ma"y not exceed 90 percent of alternative minimum taxable net 
income. This limitation does not apply to a deduction for dividends paid to or 
received from a corporation which is subject to tax under section 290.35 or 
290.36 and which is a member of an affiliated group of corporations as 
defined by the Internal Revenue Code: 

Sec. 20. Minnesota Statutes 1992, section 290.35;is amended by adding· a 
subdivisiori:- to read: 

Subd. 6. [GUARANTY ASSOCIATION ASSESSMENT OFFSET.]· An 
insurance company may. offset against its corporate franchise tax liability 
under this chapter any amount paid "pursuant to assessments made for 
insolvencies which occur after July 31, 1994. under sections 60C.01 to 
60C..22, and any_ amount paid pursuant to assessments made after July 31, 
1994, under Minnesota Statutes 1992, sections 61B.01 to·61B.16, or sections 
61B.18 to 61B.32, as follows: · 

(a) Each such assessment shaUgive rise to an amount of offset equal to 20 
percent of the amount of the assessment for each pf the five calendar years 
following the year in which the assessment was paid. 

(b) The amount of offset initially determined for each taxable year is the . 
sum.of the amounts determined under paragraph (a)for that taxable year. 

( c) Each year the commissioner of revenue shall compare total guaranty 
association assessments .levied over the_ preceding five calendar years to the 
sum of all premium tax _and corporate franchise tax revenues collected from 
insurance companies without reduction foT any guaranty association assess
ment offset, in the preceding calendar year, referred to in this subdivision as 
"preceding year· insurance tax revenues." If total guaranty association 
assessments levied over the "preceding five years exceed the preceding year 
insurance tax revenues, insurance companies shall be al(owed only a 
proportionate part of the corporate franchise tax offset calculated under 

· paragraph (b) for the current calendar year. The proportionate part of the 
corporate franchise ·tax offse_t allowed in t_he Current calendar year is 
determined by multiplying the amount calculated under paragraph (b) by a 
fraction, the numerator of which equals the preceding year insurance tax 
revenues and the denominator of which equals total guaranty association 
assessments· levied over the preceding five-year period. The proportio_ncite 
part of the premium tax offset that is not allowed .shall be carried forward to 
subsequent tax years and added to the amount of corporate franchise tax 
offset calculated under paragraph (b) before application of the limitation 
imposed by this paragraph. Any amount carried forward from prior years 
must be allowed before allowance of the offset for the current year calculated 
under paragraph (b). The corporate franchise tax offset limitation must be 
calculated separately for ( 1) insurance companies subject to assessment 
under sections 60C.0l to 60C.22, and (2) insurance companies subject to 
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assessment under Minnesota Statutes 1992/sections 61B.01 to 61B.16, or 
sections 61B.18 to 61B.32. When the corporate franchise tax offset is limited 
by this provision, the commissioner of revenu~ will notify ajfect(!d insurance 
companies on a timely ·basis for_ purposes of completing premium and 
corporate franchise tax returns. The guaranty assoc/qtions cre'ated. under 
-sections 60C.0l to 60C.22, Minnesota Statutes 1992, 61B.01 to 61B.16, and 
sections 61 B.18 to 61B.32, shall provide the commissioner of revenue with the 
necessary information on guaranty association assessments. The limitation-in 
this paragraph is effective for offsets allowable in 1999 and thereafter. 

(d) If the offset determined by the application of paragraphs /a) to (c) 
exceeds the greater of- the insurance company's corporate franchise tax 
liability under this chapter prior to · allowance of the credit provided by 
subdivision 3 or its premium tax liability under chapter 60A, then the 
insurance company may carry fqrward the excess, referr~d to fn this 
subdivision as the "carryforward credit,''. to subsequent· taxable years. The 
carryforward credit must be allowed as an offset against corporate franchise 
tax liability for the first succeeding year to· the extent that the corporate 
franchise tax liability for that year exceeds the amount of the allowable offset 
for the year determined under paragraphs /a) to (c). The carryforward.credit 
shall be reduced, bu( not below zero, by the greater of the amount of the 
carryforward credit allowed as an offset against the corporate fn;mchise tax 
pursuant to this paragraph or the amount .of the carryforward credit allowed 
as· On offset against the insuTa_nce company's. premium tax liability under 
chapter 60A pursuant to section 60A.15, subdivision 15, paragraph (d). The 
remainder, if any, of the carryforward credit must be carried forward to 
succeeding taxable years until _the ·entire carryforwar:d credit• has been 
credited against the insurance company's liability for corporate franchise tax 
under. this chapter and premium tax under chapter 60A. · · 

/e) A refund paid by the Minnesota life and health insurance guaranty 
association to _member insurers urlcf.er. Minnesota Statutes 1992, section 
61B.07, subdivfaion 6, or section 61B.24, subdivision 6, with respect to an 
assessment payment which has been offset against "taxes shall reduce _the 
carryforward credit determined under paragraph' Id) and, if the refund 
exceeds the amount of the carryforward credit, shall be repaid by the insurers 
to the extent of the offset to the 'State in. the manner the comm_issioner · of 
revenue_ requires. 

Sec. 21.. Minnesota Statutes 1992,section 297.0l;is amended by adding a 
subdivision to read: · 

Subd: 17. [INTERNAL REVENUE CODE.] Unless specifically defined 
otherwise, "lntemal Revenue Code" means the ·internal Revenue Code of 
1986, as amended through December 31, 1993. 

Sec .. 22. Minnesota. Statutes 1992, -sectio~ 298.017, subdiviSion 2, is 
amended to ,read: · 

.Subd. 2. [DEDUCTIONS ALLOWED.] (a) In calculating the net proceeds 
for the purpose of determining the tax provided in section 298.015, only those 
expenses specifically allowed in this subdivisioi:, may be deducted from gross 
proceeds. The carryback or carryforward of deductions shall n_ot be allowed. 

(b) Ordinary and necessary expenses actually paid for the mining, produc
tion, processing, beneficiation, smelting, or refining ··of l)letal_ or mineral 
products for: · 
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(I) labor, including wages, salaries, fringe benefits, unemployment and 
workers' compensation insµrance; 

(2) machinery, equipment, and Supplies, -including any sales and use tax 
paid on it, except that machinery and equipment subject to depreciation shall 
only be deductible under clause (b)(3); 

(3) depreciation as defined and allowed by 'section 167 of the Internal 
Revenue Code of 1986, as amended through December 31, -l-98e 1993; 

(4) administrative expenses inside Minnesota; and 

(5) reclamation costs actually incurred in Minnesota and paid in a year of 
production, including the payment of bonds required by the provisions of an 
environmental permit issued by the state of Minnesota 

ate deductible. 

(c) Ordinary and necessary expenses of transporting metal or mineral 
products are allowed as a· deduction if the costs are included in the sale price · 
of the products. 

(d) Expenses of exploration, research, or development in this _state for the 
mining and processing of minerals within Minnesota paid in a production year 
are deductible in the pr~duction ye~r. 

(e) Expenses of exploration·and development in Minnesota incurred prior to 
production must·.be amortized and deducted on a straight-line basis over the 
first five years of production. 

Sec. 23. [FEDERAL CHANGES.] 

The changes made by sections 13115, 13131, 13144, 13145, 13146, 13148, 
13149, and! 3171 of the Omnibus Budget Reconciliation Act of 1993, Public 
Law Number 103-66, which affect the computation of corporate alternative 
minimum taxable income as defined in Minnesota Statutes, section 290.0921, 
subdivision 3; alternative minimum taxable income of individuals, trusts, and 
estates OS .defined. ill· MinnesOta Statl!,tes, section 290.091, subdivision 2; 
unrelated business taxable income, as defined in Minnesota Statutes, section 
290.05, subdivision 3; and the Minnesota working family credit in Minnesota 
Statutes, section 290.0671, shall be in effect at the same time they become 
effective for federal income tax purposes. · 

Sec. 24. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code" for the. words "Internal 
Revenue Code of 1986, as amended through December 31, 1992," where the 
phrase occurs in chapters 289A, 290, 290A, 291, and 297, except for sections 
290.0/, subdivision 19; 290.091, subdivision 3; 290A.03, subdivision 15; and 
291,005, subdivision 1. 

In the ·next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of 1986, as amended through 
December 31, 1993," for the words "Internal Revenue Code of 1986, as 
amended through December 31, 1992,". wherever the phrase occurs in 
sections 290A.03, subdivision 15; 291.005, subdivision 1; 469.174, subdivi
sion 20; and chapter 298. 
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Sec. 25. [REPEALER.] 

(a) Minnesota Statutes 1992, sections 290.05, subdivision_ 6·; and 290.067, 
subdivision 6, is repealed. · · 

(b) Minnesota Statutes 1993 Supplement, section 289A.25, su_bdivision Sa, 
is_ repealed. · · · 

· Sec. 26. [SEVERABILITY.] 

if section 1 or 7 is for any _reason found by a final nonappealable onfer of 
a coul't of competent jurisdiction to b~ . unconstitutional or to have an 
unCO!JStitutional effect on the application of the insurance pre,:iziums t~. to 
other- insurance comj,an(es, .. the legislature intends that only .section I ,_or 
section _7, as appropriate', ·be invalid a.izd_the.:'othe,wis_e ap'plicable insurance 
pfemil!_ms tax_ rates apply. · 

Sec. 27. [EFFECTIVE DATE.] 

Sections 1, 7, 13, 15, 16, and 22 are effective for taxable years beginning 
after December 31, 1993 .. 

: Section 2 is effective to be ·Us,ed as an offset against premium. tll;( liabilities 
payable after November 30, 1995. if a guaranty association assessment was 
made before August 1, 1994,'under Minnesota Statutes 1992, sections 61B:01 
to 6JB:J6, and is revoked or invalidated, a subsequent assessment to pay the 
same liabilities shall ·not be . eligible for the offset as prrvided for under 
'Minnesota Statutes, section 60A:15, subdivision 15. and shall not be used in 
an'y calculation to determine the.offset limitation under·Mlnnesota StatUteS; 
section 60A.15, subdivision 15, paragraph (c). 

Sections 4·and 25. paragraph (b ), are effective for install;,,ents of estimat~d 
taxes. due after the day following enactme_nt. 

Section_5 is effective for tll;(ableyears bi!ginhing after Decem~er 31, ]994. 

Section 8 is effective for wages paid or incurred afterDecember 31, 1993. 

Section 20.is effective to be used as an offset againsi tax 'liabilities payable 
after June 30, 1995. ff a guaranty association assessment was made before 
August 1, 1994, under Minnesota Statutes 1992, sections 61B.01 /o 6J[J.16 

, and is revoked or inw;ilidated, a subsequent assessment to pay. the same 
liabilities shall not be eligible for the offsei as provided for under Milinesofa 
Statutes, sectio_n 290.35, · subdivision 6, .and shall not. be used in any 
calculation to determine the ··offset limitatibn undfr _Minnesota Sta,tutes, 
section 290.35, subdivision 6, paragraph (c). · 

. ARTICJ.,E 2 

SALES, USE, ANDMOYOR VEHICLE EXCISE TAXES 

Section I. Minnesota Statutes 1993 Supplement; section 289A.ll, subdi
vision 1, is amended to read: 

Subdivision I. [RETURN REQUIRED,] Except as provided in section 
289A.!8, subdivi.sion 4, for the month in'which taxes imposed by sections 
297 A.0 I to 297 A.44 are payable, or for which a return is due, a return for ihe 
preceding repqrting period must be filed with the com111issioner in the form 
and manner :the comrili~sioner .prescribes. A person making ~ales at ret<:ll-1 at 
two or mOre places of pusiI'ie"ss may· file a consolidated return subject to rules 
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prescribed by the commissioner. In computing the dollar amount of items on 
the return, the amounts are rounded off to the nearest whole dollar, 
disregarding amounts less than 50 cents and increasing amounts of 50 cents 
to 99 cents to the next highest dollar. 

Notwithstanding this subdivision, a person who is not required to hold a 
sales tax permit under chapter 297 A and who makes annual purchases of less 
than ~ $18,500 that are subject to the use tax imposed by section 
297 A. I 4, may file an annual use tax return on a form prescribed by the 
commissioner. If a person who qualifies for an annual use tax reporting period 
iS required to obtain a sa~e$ tax permit or makes use tax purchases in excess 
of~ $18,500 during the calendar year, the reporting period mu_st be 
considered ended at the end of the month in which-the permit is applied for 
or the purchase in excess of~ $18,500 is made and a return must be filed 
for the preceding reporting period. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 297A.01, subdivision 
I 6, is amended to read: . 

Subd. 16. [CAPITAL EQUIPMENT.] (a) Capital equipment means machin
ery and equipment aR0. -tBe ·FH:aterials aR0. sut313lies e0eessa,ry ffi eeestmet. 0f 
H½SffH± ~ fflaehisery .01' Bfll:lip~ent. ::fe ~ Wlaef HH-5 BeHRitiee the~ 
•~uij,IHeet l'AU5t l,e purchased or leased for use in this state and used by the 
purchaser or lessee.primarily for manufacturing, fabricating, mining,~ 
ieg, or refining tangible personal property; to be sold ultimately at retail and 
for electronically transmitting results retrieved by a customer of an on°Jine 
computerized data retrieval system; 0f fef YI@ gener-alieR ef eleek-iejjy·.0f 
-, te l,e sela at felail""" l'AUSt ee '™"' fef !he ostaelisl!IHeet af a"""' e, 
the fh:,•sieal eKfansioR ef aa e11:istifig mamd~aoturing, Hl_l3Fieating, ffHftiRg, 
EJUarrying, er ref.iRing ~-ffi the~ N:-fur.=poses ef this subEH••ision, 
"FRining" iROIHEles ~ ._ffHftfflg, aRQ "99 line 00ffi~Yt@Fi.2i@G data F@tfie1.1al 
s~1st0m'' refef& ·te a S,1-SlefB -WRe&e eHmulation ef·iafi3rFRation is.~ 
availal31e_ aH9. aeeessible ~ aH ½tS eustomers. 

(b) Capital equipment includes all machinery and equipment that is 
essential to the integrated produc_tion process. Capital equipment includes, 
but is not limited to: 

( I) machinery and equipmen/ used or required to -operate, control, or 
regulate the production equipment; 

(2) machinery and equipm~nt used for research and development, design, 
quality control, and .testing a~iivities;-

(3) environmental control devices that are_ used to maintain conditions such 
as temperature, humidity, light, or air pressure when ~hose conditions are 
essential to ._and are part of the froduction process; or 

( 4) materials and ·supplies necessary to construct and install machinery or 
equipment. · · 

( c) Capital equipment does not include the following: 

(I) IHO€ruBSfj' ef ·~Bip!HORI pUF€ROS08 0f l@asoa le Fepiase !HashlBory ef 

~Efll~@ftt t)@rfo_fffliRg sYbstantially ~ same HmetieR ffi ':lff e~ds~eg faeility; 

~ repair or replacement parts, including accessories, _whether purchased as 
spare parts, repair parts, or as upgrades or modifications, and whether 
purchased before or after ihe machinery or equfpment_ is placed into service. 
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Parts or accessories are treated as capital equipment only to the extent that 
they are a part of and are essential to the operation of the machinery or 
equipment as -initially purchased; , 

/2) motor, ~ehicles taxed under chapter 297B; 

(3) machinery or equipment used to receive or store raw materials,; 

( 4) building materials, inslaaiag materials "6ea fer ieaaaalisas Iha< 5'¼!'f'erl 
maehinery 0f BEfHipfFlent; 

(5) machinery or equipment used for nonproduction purposes, including, 
but not limited to, the following: machinery and equipment used for plant 
security, ,fire preventio,n, first aid, and hospital stations; machinery and 
equipment used in support operations or for 3.dministq.tive purposes; maChin
ery_ and equipment used solely for pollution control, prev.entjon, of abatement; 
maehin@F)' aftS @Eft:1ipme0t used fat= envirenmeiltal ~ ~ H½at WR8ft a 
eoRtreUeel envireRment -i-s essential fef the Ffla+1Hffiet1:1:re ef a 13a.f1ieli:lar . 
preB:uet, the masl-1.inery 0f eEJ:uipH-leHt ~ eontFOls. the -envire0m6nt ffil:l 
fll"'lify as sari.al eqairFRsal; and machinery and equipment used in plant 
cleaning, disposal of scrap and waste, plant communicatioi1s, space heating, 
lighting, or safety; 

(6) ''farm machinery" as defined by ,subdi'vision 15, '.'sresial tseliag" as, 
aefm.ea 9;' seBEli:risioR ++; ftfta·· "aquaculture produ~tion equipment" as 
defined by subdivision 19, and "replacement capital equipment" as defined by 
suQdivision-20; or - · 

.(7) any other item that. is not essential. XO the integrated process of 
manufacturing, fabricating, mining, qHat'F)'iag, oi refining. 

(d) For purppses of this subdivision:· 

(]) "Equipinent" .- means independent devices or tools·' sepa,,ate from 
machinery but essential to an irit~grated _'p~oduction proi:ess, including 
computers and software, usCd in operating machitiery and equipni.ent; and'any 
subunit PT assembly comprising a component of any machinfry ·or accessory 
or a'ttachme,:it parts •Qf machinery, _suCh a~ tools, dies, }igS, pattern~, aizd 
molds. 

(2) '_'.Fabficating" means to make, build, crea.te, produce, or assemble 
compOn_rnts or property to work in a new or different manner. 

(3) "MaChinery" means mechanical,· electronic, Or electrical devices, 
including computers and software, that Clre purchased or constructed to be 
used/or the activities set forth in paragraph /a), beginning with the removal 

, of raw materials from inventory through the completion of the product, 
including packaging of the product. 

(4) ''Manufac_turing" meanS an operation or series of operations where raw 
materials ·are changed in form, composition, O_r condition. by machinery and 
equipment and which results in the production of a new article of tangible 
personal property. For purposes of this subdivision, "manufacturing" in
cludes t_he generation of electricity or steam to he sold at retail. 

(5) "Mining" ·means: the extraction of minerals, o,:es, stone, pnd peat: 

(6) ''.On-line-data retrieval system" means a system wh_ose Cumulation of 
information is equally available and accessible to all its customers. 
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/7) "Pollution control equipment" means machinery and equipment used to 
eliminate, prevent, or reduce pollution resulting from an activity described-in 
paragraph /a). · 

(8) "Primarily" means machinery and equipment used 50 percent or more 
of the time in an activity described in paragraph (a). 

(9) "Refining" means the process of converting a natural resource to a 
product, including the treatment of water to be sold at retai[. 

W ( e) For purposes of this subdivision+ 

fB the requirement that the machinery or equipment "must be used by the 
purchaser or lessee" means that the person who purchases or leases the 
machinery or equipment must be the one ·who uses it for the qualifying 
purpose. When a contractOr buys and installs machinery or equipment as part 
of an ·improvement to re"al property, only the contractor is considered the 
purchaser-;-. 

f2-j H¼e FequiFBHH!Rt that H¼@ maefliA@F)' B:RQ @qHit)ffl@Rt ffiHSt e@ ffSea .:!.fef 
H1a01:1faeturing, fa6ri_9atiRg, ffiffii.R.g, Efl:taff)'iRg, 0f refining" meaas that the 
maefli_nery 0f equipmeRt fR-U,S,t, Be essential ffi ~ iR~egrtK,08, ~ ef 
maRufae_turiRg, faBrioatiRg, fAiiHRg; EfUOf15 iAg, 0f refiAiRg. ~ legal 
FOE}UiremeHts Ref praotioal Reeessit) 0etermines v•Aether 0f Hat the equipment 
i-s- esseAtial te the iRtegrateEi prseess; 

~ "facility'' meaasa cssr0iRate0 ~ef ~~Wffiffimay~ 
taB8,; BHH8iAgs, FAaeAinery, ane OE}Hipment tRat aF€! esseRtial ffi ana -HSea fA: an 
integr£K,e8 ma1mfaeturing, faBrieatiRg, refiniAg, fAiiHRg; 0f E}Uarrying preeDss; 

f41 "esta01istuflent ef a Hew- faeility" means the eenstFUe~ien 0f a~ 
e, !lie JlHFehase ey a ....,,. 0Wfl8f ef a ,aeili!y !Ra! was JlFe,·isusly eleseEl aH<I 
oot sre,a!ieRal fe, a Jl"ft8<I ef al leas! +2 eeRsernfr·e lflSRIRs. Releeating 
e.peratiens H0ffi aR e:..istiHg ,aeili!y W½tfHR ~ 4inAeseta te ~ ,aeili!y _wiihm 
MinAessta aees ~ oeRstitHte ·estal3lishing a HeW ~ 

~ "physical expaHsieR ef ·an enistiRg faeilit)•" meaas aaaiftg a HeW 

pro8uetieH lme,aaaiftg n-e-w FAaehiRef) 0f eq1:1it3meRt ffi af1 0nisting pra8HetiaR 
Hf\&; HeW 60RStfl:l6tiOA wh-ieff wil-1 00€0ffie f¾¼H ef the e~dstiRg ,aeili!y arui 
wl½ieh is "5@a fe, a <jualifying astivity, or eenveFSien of a,i a,ea ii, a,i e,oisting 
,aeili!y ff0ffi a AonqualiJ:,;ing ~ t9 a E}Ualifying aetivity; and 

«H 13erforming 1'suBstaRtiaU;· the &affiS fuRetieR" fR@af½S Hial tee ~ 
maoAinery er SE}UitJment GeF¥eS fun8,amental1;1 er ess@Rtially tile 5-aff½@ pm]3BS@ 
as ffiG the ala OE}UipFAOAt 0f ~ it .PF~BHoes ~ 5-afHe 0f 5imi-laF end prnEiHot, 
e¥@f½ H½eHgh it may increase ~. effieieney, 0f proBuotiaA G8f!aGh;. 

W (/) Notwithstanding prior provisions of this subdivision, machinery and 
equipment purchased or leased to replace machinery and equipment used in 
the mining or production of taconite shall qualify as capital equipment 
regar0less ef rnh.etfler ~ ,aeili!y has beeR_ e~tpaaEleEi. 

Sec. 3. Minnesota Statutes 1992, section 297A.0l, is amended by adding a 
subdivision to read: 

Subd. 20. [REPLACEMENT CAPITAL EQUIPMENT.] (a) Replacement 
capital equipment means machinery and equipment, as defined in subdivision 
16, that serves fundamentally or essentially the-same purpose or function ~r 
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that produces the same or similar end product as did the old equipment, even 
though it may increase speed, efficiency, or production capacity. 

(h) Replacement capital equipment includes: 

( 1) repair and replacement parts, including accessories, whether purchased 
. as spare parts, repair parts, or as upgrades or modifications to machir;ery or 
equipment; 

(2) replacement or enhanced software used or.required to operate, control, 
or regulate machinery or equipment; 

( 3) materials used for foundations that support machinery or equipment or 
special pUrpose buildings used in the production process; or 

(4) all machinery and equipment that is replacing an existing piece of 
niachinery or equipment that is essential to the integrated production prdcess. 

Sec. 4. Minnesota Statutes 1992, section 297A.02, is amended toread: 

297A.02 [IMPOSITION OF TAX.] 

Subdivision 1. [GENERALLY] Except as otherwise provided in this 
chapter, there is imposed an excise tax of.;,. 65 percent of the gross receipts · 
from sales at retail made by: any persOn .in this state. 

Subd. 2. [MACHINERY AND EQUIPMENT.] Notwithstanding the provi
sions of subdivision I, the. rate of the excise tax imposed upon sa.fes of ereelal· 
!eeliRg is ·te.i, J3efeeft1 atlfi iiJ>e,, sal% e, farm machinery and aquaculture 
production equipment is !we 2 .5 percent. 

Subd. 3. [LIQUOR AND BEER SALES.] Notwithstandi~g the provisions 
of subdivision 1, the.rate of the excise tax imposed upon sales bf intoxicating 
liquor, as defined in section 340A.101, subdivision 14, and 3.ipercent malt 
liquor, as defined in section 340A.101, subdivi·sion 19, Shall be ~ nine 
percent. The 3.2 percent malt liquor i's subject to taxation under this 
subdi,vision only when sold at.an on-sale or off-s"'"le municipal liquor store or 
other establishment licensed to sell any type of intoxicating liquor. 

Subd. 4. [MANUFACTURED HOUSING.] Notwithstanding the provisions 
of subdivision I, for sales at retail of manufactured homes used for residential 
purposes the excise tax is imposed upon 65 percent of the sales price of the 
home. · 

Subd. 5. [REPLACEMENT CAPITAL EQUIPMENT.] Notwithstanding the 
provisions of subdivision !, the rate of excise tax imposed upon retail sales of 
replacement capital equipment is: ·· · 

for purchases after June 30, 1994, and prior to July 1, 1995, 5.0j,ercent, 

for pu,'chases after June 30, 1995, and prior to July 1, 1996, 4.0 percent, 

fo1' purchases after June 30, 1996, and prior to July 1, 1997, 3.8 percent, 

for purchases after June 30, 1997; and prior to July 1, 1998, 2.9 percent, 
and 

for purchases after June 30, 1998, 2.0 percent. 

This subdivision shall cease to be operative on July 1, 2001, or on July 1 
of the earliest year thereafter,_ if-the total employment in the manufacturing 



9382 JOURNAL OF THE SENATE [102ND DAY 

sector in this state, as determined by the commissioner of jobs and training on 
the preceding1anuary 1, does not exceed by4,500 the total employment in the 
manufacturing sector in the state on January 1, 1994. · 

Sec. 5. [297 A.022] [COORDINATION OF STATE AND LOCAL SALES 
TAX RATES.] 

ln pieparing and distributing a sales tax schedule for use within a local 
jurisdiction with a separate general sales tax, the state department of revenue 
shall coordinate the state,. local option, and local sales tax so that a sale of $1 
reflects a tax equal to the combination of the state, local option, and local 
sales tax rate. The combined sales tax on other.sales amounts shall also reflect 
the coordinated rather than the separate effects of the three sales taxes. The 
schedule must be coordinated as long as the local sales tax is in effect. ff the 
sales tax percentage is changed for any of the taxes, the schedule shall he 
adjusted to reflect the change. 

Sec. 6 .. Minnesota Statutes 1992, section 297A.135, subdivision 1, is 
amended to read: 

Subdivision 1. [TAX IMPOSED.] A tax ef ~ is imposed on the lease or 
rental in this .state for not more than 28 days of a passenger automobile as 
defined in section 168.011, subdivision 7; a van as defined in section 168.011, 
subdivision 28, or a pickup truck as defined in section 168.0ll, subdivision 
29. The tqx is imposed at the rate of 6.2 percent of the sales price as defined 
for the purpose of imposing the sales and use tax in this chapter: The tax does 
not apply to the lease or rental of a hearse or limousine used in connection 
with a burial or funeral service. It applies· whether or not the vehicle is 
licensed in the state. 

Sec. 7. Minnesota Statutes 1992, section 297A.15, subdivision 5, is 
amended fo Fead: 

Subd. 5. [REFUND; APPROPRIATION.] Notwithstanding the provisions 
of see!ffil½ sections 297 A.02, subdivision 5, and 297 A.25, subdivisions 42 and 
50, the tax on sales of capit.al equipment, replacement capital equipment, and 
construction materials and supplies under section 297 A.25, subdivision 50, 
shall be imposed and collected as if the rates under sections 297 A.02, 
subdivision. 1, :md 297A.021, applied. Upon application by the purchaser, on 
forms prescribed by the commissioner, a refund equal to the reduction in the 
tax due as a result of the application of the exemption under section 297 A.25, 
subdivision 42 or 50, and the rates undersections 297 A.02, subdivision 5, and 
297A.021 shall be paid to the purchaser. In the case of building materials 
qualifying under section 297 A.25, subdivision 50, where the tax was paid by 
a contractor, application must be made by the owner for the sales tax paid by 
all the contractors, subcontractors, and builders for the project. The applica
tion mtist include sufficient information to pennit the commissioner to_ verify 
the sales tax paid for the project. The application shall include information 
necessary for the commissioner initially to verify that the purchases qualified 
as capital equipment under section 297 A.25, subdivision 42, replacement 
capital equipment under section 297 A.OJ, subdivision 20, or capital equip
ment or construction materials and supplies under section 297 A.25, subdivi
sion 50. No more than two applications for refunds may be filed under this 
subdivision in a calendar year. No owner may apply for a refund based on the 
exemption under section 297A.25, subdivision 50, before July 1, 1993. Unless 
otherwise specifically provided by this subdivision, the provisions of section 
289A.40 apply to the refunds payable under this subdivision. There is 
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annually appropriated to the commissioner of revenue the amount required to 
make the refunds. · 

The amount to be refunded shall bear interest at the rat;, iri section,270.76 
·from the date the refund.claim is filed with the commissioner. 

Sec. 8. Minnesota Statutes,! 992, section' 297 A.25, is amended by adding a 
subdivision to read: · 

. Subd. 53. [SPECIAL TOOLING.] The gross receipts from the sale of 
special tooling are exempt. 

Sec. 9. Minnesota Statutes 1992, sectio_i1 297 A.25, is amended by adc!ing a 
subdivision to read: . · 

Subd. 54. [USED FARM TIRES.] The first $5,000 of gross receipts from the 
sales of used, remanufactured, or repaired tires for farm machinery, by a sole 
proprietor, in a calendar year are exempt provided that: · 

(I) the seller had gross receipts from all sales of less than $10,000 in the 
previous year;· and 

(2) the tires are not retreaded. 

Sec. I(). Minnesota Statutes 1992, section 297 A.25, is amended by adding 
a subdivision to read: 

Subd. 55. [CONSTRUCTION MATERIALS; CORRUGATED RECY
CLING FACILITIES.] Construction materials and supplies are exempt from 

· the tax imposed under this chapter, regardless of whether purchased by the 
awrier o_r _a. contractor,.subcontr~_ctor, or built!,er if: 

( 1) the mat"erials and supplies ·are Used or consu'm~d in constructing a neW 
facility which reduces the flow of solid waste by creating a market for recycled 
corrugated waste; and 

(2) the recycling process of the facility produces pulp or paper from 
corrugated waste. · · · 

The .exemption provided bj this s_ubdivision applies to construction m_ate-
tials and supplies purchased prior to December 31, 1997. _ . 

Sec. 1 I. Miri~esota Statute_s 1992, section 297 A.25, is amended by adding 
a subdivision to read: . . 

Subd. 56. [FIREFIGHTERS PERSONAL PROTECTIVE EQUIPMENT.] 
The gross receipts from the sale of firefighters personal protective equipment 
are exeinpt. For purpose~ .of tf:tis sitbdivision, "personal protective equipment" 
includes: helmets ( including face shields, chin straps, and neck liners), bunker 
coats and pants (including pant suspenders), boots, gloves, 'head covds or 
hoods, wildfire jackets, protective coveralls, goggles,self-contained breathing 
apparatuses; canister filter maskf, personal alert .safety systems,. spanner 
belts, and all safety equipment required by the Occupational Safety and 
Health Administration. 

Sec. _12. Minnesota Statutes 1992, section _297 A.25, is amended !Jy adding 
a subdivision to read: · -· · 

Subd: 57. [HORSES.] Th~ gross receipts from the sale of hiJC,ses other than 
racehorses taxable under section 297A.01, subdivision 3, paragraph/hi, are 
exempt. 
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• Sec. 13. Minnesota Statutes 1992, section 297 A.25, is amended by adding 
a subdivision to read: 

·Subq. 58. [JiERSONAL COMPUTERS PRESCRIBED FOR _USE BY 
SCHOOL.] The gross receipts from the sale, or the .s/orage, use or consump,· 
tion, of personal computers and rela..ted software sold by a public or private 
schoo1, college, university, or busihess or trade school to students who are 
enrolled at the institutions are exempt if: 

( 1) the use of the personal computer, or of a substantially similar model of 
compute,~ and the related softwGre is prescribed ,by the iflstitution in 
conjunction with a.course of study; and 

(2) each student of the institution, or of a unit of the institution in which the 
student. is enrolled, is required by the irlstitution to purchase or otherwise to 
acquire and possess such a personal ·computer and related software as a 
condition of enrollment. For the purposes of this subdivision,. "public school," 
"private school;'' and "business and trade schools" have the meanings given 
in subdivision 21. 

Sec. 14. Minnesota Statutes 1992, section 297 A.256, is amended to read: 

297A.256[EXEMPTIONS FOR CERTAIN NONPROFIT GROUPS.] 

Subdivision 1. [FUNDRAISJNG SALES BY NONPROFIT GROUPS.] 
Notwithstanding the pro'visions of this chapter, the- following sales made by a 
"nonprofit organization" are exenipt frOm the sales and use tax. · 

(a)(!) All sales made by an organization for fundraising purposes if that· 
organization exists solely for the purpose of providing educational or social 
activities for young people primarily age 18 and under. This exemption shaU 
apply orily if the gross annual. sales receipts of the organization from 
fundraising do not exceed $10,000. 

(2) A club, association,. or other organization of elementary or secondary 
school students organized for the purpose of carrying on sports, educational, 
or other extracurricular activities is a separate organization from the school 
district or school for purposes of applying the $10,000 limit. This paragraph 
does not apply if tbe sales are derived frpm admission charges or from
activities for which the money must be deposited with the school district 
treaSi:uer under section 123.38, subdivision 2,- or be recorded in the same 
manner as other revenues or expenditures of the school district under sectjon 
123.38,. subdivision 2b. 

(b) All sales made by an organization. for fundraising purposes if that 
.orgrinization is a senior citizen group or aSsociation .ofgrOups that,'in general 
lirni(s membership to persons age 55 or older and is organized and operated 
exdtisively for pleasure, recreation arid other nonprofit purposes and no part 

· of the net earnings inure to the benefit of any private shareholders. This 
exemption shall apply only if the gross annual sales receipts of ihe organiza-
tion from fundraising do not exceed $10,000. . 

. (c) The gross receipts from the sales of tangible personal propeny at, 
admission charges for, and sales of food, meals, or drinks at fundraising events 
sponsored by a nonprofit organization when the entire proceeds, except for the 
necessary .expenses therewith, will · be used :solely and exclusively for 
charitable, religious, or educational purposes. Tltis eX.emption does not'3pply 
to admission charges for events involving bingo or other gambling activities 
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or to charges for use of amusetnent devices involving bingo or other gambling 
activities. For purposes of this clause, a "nonprofit organization" means any 
unit of government, corporation, society, association, foundation, or institu
tion organized and operated for charitable, religious, educational, civic, 

. fraternal, senior citizens' or veterans' purposes, no part of the net ear:nings of 
which enures to-the benefit of a _private individual. 

lf the profits are not used solely and exclusively for charitable, religious, or 
educational purposes, the entire gro~s receipts are subject. to tax.· 

Each nonprofit organization shall keep a separate accouriting record, 
including receipts and disburseinents from each ·_fundraising- event: All 
deductions from gross receipts must· be docm:nented with receipts and other 
records. If records are not maintained as'.reqµired, the entire gross receipts are 
subje.ct to tax.. · · 

The exemption provided by this· section _does not apply to ariy sale made by 
or in the name of a nonprofit c·orporatiori as the active or passive agent of a 
person that is not a noilj.,rofit cOrporation.• 

The exemption for fund'raising ev:ents_ under this section is liffiiied to no 
more than 24 days a year. Fundraisillg events conducted on· premises leased or 
occupied for more than four days but'les.s than.30 days do not qualify for this 
exemption. ' · · 

The gross receipis from the sale or use of tickets or admi'ssions to a· golf 
tournament held in Minnesota are exempt if the beneficiary· of th_e toLii·na
ment's net proceeds qualifies as _a tax-exempt organization Under ·section 
501 ( c)/3) of the Internal Revenue Code, including a tournament conducted on 
premises leased or ocCupied for more than four days. 

Subd. 2. [STATEWIDE AMATEUR ATBLETIC GAMES.] Notwithstand
ing section 297 A.OJ, subdivision 3, or afly other provision of this chapter, the 
gross receipts from the following sales made to or by a nonprofit corporation 
designated by the Minnesota amateur sports commission to conduct a series 
of statewide amateur athletic games and related events, workshops, clinics are 
exempt: · · 

( 1) sales of tangible personal property to or the storage, use, or other 
consumption of tangible personal properiy hy the nonprofit c01poration; and 

(2)sales of tangible personal prqperty, admission charges, arid sales of 
food, medls, _a11;d drinks by the nonprofit corpp"ration at fqndraising events, 
athletic events, or athletic facilities.· 

Sec, 15 .. [297 A.2572] [AGRICULTURE PROCESSING FACILITY MA-
TERIALS; EXEMPTION.] .. . . 

Pitrchases of construction materials and supplies are exemp{froni tbe,sales 
dnd use taxes imposed under this chapter, regardless o_fwhether purchased by 
the owner or a contractor, subcontractor, or builde,~ 1f the materials ail4, 
supplies are used or consumed in .constructing an agriculture. processini; 
facility as defined· in section 469.1811 in which the total capital investnient in 
the processing facility is expected io exceed $100,000,000. The tax shall be 
imposed and collected as if the rates ·under sections 297 A.02, subdivisi011 1, 
and 297 A.021, applied, and then refunded in the manner provided in section 
297A./5, subdivision 5. 
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Sec. 16. Minnesota Statutes I 992, section 297 A.44, subdivision I, is 
amended to read: 

Subdivision I. (a) Except as provided.in paragraphs (b), (c), and (d), aoo 
s1:1bdivisioR 1.., all revenues, including interest and penalties, derived from the 
excise ·and use tax.es imposed by sections 297A.0l to 297A.44 shall be· 
deposited by the commissioner ih the state treasury and credited to the general 
fund. 

(b) All excise and use taxes derived from sales and use of property and 
services _purchased for the construction and operation of an agricultural 
resource project, from and after the date on which a conditional commitment 
.for a loan guaranty for the project is made pursuant to section 41 A.04, 
subdivision 3, shall be deposited in the Minnesota agricultural and economic 
account in the· special revenue fund. The commissioner of finance shall certify 
to the commissioner the date on which the project received the conditional 
commitment. The amount .deposited in the loan guaranty account shall be 
r~duced by any refunds. and by the costs incurred by the department of revenue 
to administer and enforce the assessment alld collection of the -taxes.' 

(c) All revenues, including interest af!d penalties, derived_ from the excise 
and use taxes imposed 9n sales and purchases .included, in section 297A.01, 
subdivision 3, paragraphs (d) and (I), clauses (1) and (2), must be deposited by 
the commiss_ioner in the state treasury, and credited_ ~s · follows: 

(I) first to the general obligation special tax .bond debt service account in 
each fiscal year the amount requited by section 16A.661, subdivision 3, 
paragraph (b ); and 

· (2) after the requirements of clause (I) have been met, the balance must be 
credited to the general fund. 

(d) The revenues, including interest and penalties, derived from the taxes 
iril"j:)Osed on solid waste collection services as described in section 297 A.45, 
except for the tax imposed under section 297 A.021, shall be deposited by the 
commissioner in the state treasury-and credited to the general fund to be used 
for funding solid waste re~uction and recycling programs .. 

. Sec. 17. Minnesota Statutes 1993 Supplement, section 297B.03, is amended 
to read: 

297B.03 [EXEMPTIONS.] 

There iS specifically exempted from the provisions of this .chapter and from 
computation of the amount of tax imposed by it the following: 

( 1) Purchase or use, .including use under a ]ease -pt1;rchase agreement or 
i_nstallment sales con_tract made -pursuant to section· 465.71, of a:ny motor 
vehicle __ by the United States and its agencies and instrumentalities and by any 
person described in and subject to the conditions provided in section 297 A.25, 
subdivision 18. 

(2)· Purchase or use of any motor Vehicle by any person· who was a resident 
of another state at the time of the purchase and who subsequently becomes a 
resident of Minnesota, provided the purchase occurred more than 60 days 
prior to the date such person began residing in the state of Minnesota. 

(3) Purchase or use of any motor vehicle by ariy person making a valid 
election to be taxed under the provisions of section 297 A.211. 
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(4) Purchase or use of any motor vehicle previously registered in the state 
of Minnesota.by any corporation or partnership when such transfer tonstitutes 
a transfer within the meaning of section 35l'Of 721 of the Internal Revenue 
Code of 1986, as amended through December 31, 1988. 

(5) Purchase or use of any vehicle owned by a resident of another state and 
leased to a Minnesota based private or for hire carrier for regular use in the 
transportation of persons or property in interstate commerce provided the 
vehicle. is titled in the state of the owner or secured party, and that state does 
nOt impose a sales or mOtor vehicie ·eXcise tax ·on motor vehicleS used·in 
interstate commerce. 

(6) Purchase or use of a motor vehicle by a private nonprofit or public 
educational institution for use as a:n instructional aid in automotive training 
programs operated by the institution. "Automotive training programs" ,in:
cludes motor vehicle body and mechanical repair courses but does not include 
driver education programs. · · 

·(7) Purchase of a motor vehicle for use as an ambulance by an ambulance 
service licensed under section 144.802. 

/8) Purchase of a motor vehicle by or for a public library, as defined in 
section 134.001, subdivision 2, as a bookmobile or libraridelivery vehicle. 

Sec. 18. [297B.032] [REFUND ON PARK TRAILERS; APPROPRIA
TION;] 

Notwithstanding _the provisions of section 2978.02, or any other law to the 
-contrary, a portio_n of the motor vehicle excise tax paid on park trailers,. as 
. defined in section 168.0ll, subdivision 8, paragraph (b), under chapter 2978 

shall be refunded by the commissioner of revenue provided thefollowing 
conditions are met: 

(I) the park trailer is pur<;hased after January J, 1993; 

/2) the owner paid the motor vehicle excise.tax on the park trailer; 

/3) property taxes have been imposed upon _the park trailerfor at least the. 
last two taxes payable years; and 

(4) property taxes on the park trailer for the years cited in clause /3) have 
been paid by the owner of the patk irailer. 

Upon application by the purchaser, on forms prescribed by the commis
sioner of revenue, a refund equal to 35 percent of the actual taxes paid, shall· 
be paid.to the purchaser. The application must in.elude sufficie,jt information; 
including a copy of the sales invoice for the park trailer, and the property tax 
statements for the Years cited in clause (3 ), or a -reproduction thereof, with a 
notation from the county treasurer that the taxes· have been paid o_n the_/Jark 
trailer. · · · · 

The llmOUnts required to inake the "refunds are annually appropriated_ tO the 
commissioner of revenue from the general fund. The amount to be refunded 
shall bear interest at the rate in section 270.76 after 60 days after the refund 
claim was made until the date· the refund is paid. 

Sec. 19. Laws 1993, chapter 375, article 9, section 51, is amended to read: 

Sec. SL [EFFECTIVE DATE.] 
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Sections 1 to 12, 22, 31, 32, the part of section 34 exempting certain chore 
and homemaking services, 44 and 49 are effective the day following final 
enactment. 

Section 13 is effective for taxes due on or after July 1, 1993. 

Section 14 is effective for fees due on. or after July I, 1993. 

Section 15 is effective for refund claims submitted on·or after July I, 1993. 

Sections," 16, 26 to 29, 36 to 39,_ and 43 are effective July 1, 1993. 

Sections 17 and 20 are effective July I, 1993, for deliveries of rerefined 
waste oil on and after that date. 

Sections 23 and 24 are effective the day following final enactment and 
apply to all open tax years. 

Section 25 is effective for claims for refund filed after May 5, 1993, except 
that in the case of the mining or production of taconite, Minnesota Statutes 
1992, section 297A.01, subdivision 16, paragraphs (a), (b), and (c), as 
amended or added by section 25, are effective for· refund claims filed after 
May 17, 1993, and except that the extension of the exemption for capital 
equipment used to produce an on-line computerized data retrieval system and, 
as provided in section 25, paragraph ( d), to replacement equipment used in 
the production of taconite, is effective for sales after June 30, 1993. 

Section 30 is effective for sales of 900 information services made after June 
30, 1993. 

Except as otherwise provided, seciions 34 and 35 are effective for sales 
made after June 30, 1993. The part of section 34 exempting sales of machinery 
arid equipment for solid waste disposal and collection is effective for sales 
made after May 31, 1992. 

Section 40 is effective for pollution equipment installed after June 30, 1993. 

Sections 41 and 42 are effective for ·reports due after July I, 1993. 

Section 48· is effective for sales or·useS of tickets or admissions ·occurring 
after December 31, 1992, and before July 1, 1993. 

Sec. 20. [ETHANOL MANUFACTURING FACILITY; EXEMPTIONS 
FOR CAPITAL EQUIPMENT PURCHASES.] 

Notwithstanding the provisions of Minnesota Statutes, chapter 297 A, the 
purchase" of capital equipment by a contracto,~ for installation in a Jiew 
ethanol manufacturing facility, is exempt from the sales and use tax. "Capital 
equipnient" nJeans _ equipmeni and machinery as defirled in Minnesota 
Statutes, section 297A.0I, subdivision 16, but disregarding the provision that 
the capital equipment must be used by the purchaser or lessee. The tax shall 
be imposed and refunded in the manner provided in Minnesota Statutes, 
section 297A.15, subdivision 5. The refund under this section is limited to a 
maximum of $300,000. 

Sec. 21. [INSTRUCTION TO THE REVISOR.] 

In the 1994 and subsequent editions of the Minnesota Statutes, the revisor 
Shall substitute the term ·"sales tax on motor vehicles" for '!motor vehicle 
excise tax" wherever it appears. 
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Sec: 22. [REPEALER.] 

Minnesota Statutes 1992, sections 297A.021; 297A.44, subdivision 4; and 
297B.09, subdivision 3, are repealed. 

Sec. 23. [EFFECTIVE DATES.] 

Sections 1, 14, and 19 are effective the day following final enactment. 

Sections 2, 3, 6 to 8, 11, 13, 15, and 17 are effective for sales made ajier 
June 30, 1994, provided that no refunds shall be paid under section 15 until 
after Ju_ne 30, 1995. · 

Section 4, Subdivision 5, and the pClrt of subdivision 2 relating to special 
tooling are effective for sales made after June 30, 1994. 

Section 4, subdivisions 1, 3, 4, and the part of subdivision 2 relating toJarm 
machinery 'and aquaculture production_ equipmeflt are effective fdr sales made -
after June 30, 1996, only upon'enactment of article 3, sections 6, 7, 8, 9, 11, 
and 18, subdivision 2. 

Section 5 is effective. beginning August 1, 19_94. 

Section JO is effective for sales made after January 1, 1994. 

Section 12 is effective for sales made after June 30, 1995. 

Sections 16 and 22 are effective July 1, 1996, only upon enactment of article 
3, sections 6, 7, 8, 9, 11, and 18, subdivision 2. 

Section 20 is effective for purchases made after July 1, 1993, but before iuly 
1, 1995. . 

ARTICLE 3 

LOCAL GOVERNMENT AIDS AND AID FUNDING 

Section I. Minnesota Statutes 1992, section 16A. 7 ll, subdivision 4, is 
amended to read: 

Subd. 4. [GENERAL FUND ADVANCES.] If the money in the trust fund 
is insufficient to make payments on the dates provided by law, wt !Ii@ 

eemmissioner estimates reeei13ts f0f tR8 bicrnaium will be suffi€ieat, the 
commissioner shall advance money from the gerieral fund to the trllst fund . 
necessary to make the payments. GR eF eefefe !Ii@ €Iese ef !he eieaaium When 
sufficient revenues have accumitlated in the trust fund, the trust shall repay the 
advances to the general fund. 

Sec. 2. Minnesota Statutes 1992, section 16A.711, subdivision 5, is 
amended to read: · 

Subd. 5. [ADJUSTMENTS FOR LOCAL GOVERNMENT TRUST FUND 
REVENUES.] ( a) For the second fiscal year of each biennium, the commis
sioner of revenue shall make adjustments in aid amounts ,se #lat the based on 
the difference benveen anticipated total obligations ef tRe leGal g01, emmeet 
fflffit, fi:lfiG ai:e efftHli te and anticipated total revenues of the local government 
trust fund. For purposes df this subdivision, obligations of the trust fund for 
any biennium include obligations to repay advances fron{ the general fwid in 
the previous biennium. 
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In the event that anticipated total obligations of the trust fund exceed 102 
percent of anticipated total revenues for the biennium, each jurisdiction's aid 
will be reduced as provided under section 477A.0132 by the amount of the 
expenditures over 102 percent of revenues. ¥0f HSGat yeaF -l-99J eftl:y, ff 
f89HSlieRS a,e R066SSaFy ffi aR - g,@al@f !ltttt, $~,7QQ,QQQ, !lie aaailieRai 
,ed,ietieR fef !lie slleflfull l>eyooa $~,7QQ,QQQ will I,., "f'l'liea eRly le aias 
HOOef 586tieH 477/\.QLl. 

In the event that anticipated total obligations of the trust fund are. less than 
98 percent of anticipated total revenues for the biennium, .aid amounts fof the 
following programs will be proportionately increased to bring anticipated-total 
expenditures iHte e"onf0Fma0ee wi#t up to 98 percent of_ anticipated total 
revenues: 

(1) local government ·aid ai,a •~Hali,alieR ai<l under section 477 A.013; 

(2) community social services aid ~nder s~ction 256E.06; and 

(3) county criminal justice aid under section 477A.0121. 

(b) For purposes of applying sections 16A.15 and 16A.152, the commis
sioner shall combine the general fund and the local government trust fund in 
determining whether there are sufficient receipts to fund appropriations· and 
allotments of the two funds. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 16A.712, is amended 
to read: 

1_6A.712 [LOCAL GOVERNMENT TRUST; APPROPRIATIONS IN HS-
GM, ¥eAR .J..9W Al® SUBSiiQUii~IT YiiARS.J 

fa:+ The amounts necessary to make the following payments ffi HSffit yeat: 
-l-99J. aR6 suBsequeet ,.e,at=S are appropriated from the local government trust 
fund to the commissioner of reven.ue unless otherwise specified: 

(1) attached machinery aid to counties under section 273.138; 

(2) iB fi5eal yea, .J..9W eR!y, sHpplemoi,lal llemesloaa cr8f!i! HROOf 58€linn 
27a.1391: 

f>) $5~Q,QQQ iB #;ea! yea, .J..9W aoo $300,000 annually in fiscal years 1994 
and 1995 for tax admi.nistration; 

~ (3) $i05,000 annually to the commissioner of finance in fiscal years 
~ 1994, and 1995 to administer the trust fund; and 

f5j /4) $25,000 aRRHally to the advisory commission on intergovernmental 
relations in fiscal years ~ year 1994; aoo +9% to pay nonlegislative 
members' per diem expenses and such other expenses as the commission 
deems appropriate; and 

fa) $35G,QQQ iB #;ea! yea, .J..9W aR4 (5) $1,200,000 in fiscal year 1995 to 
the intergovernmental information systems advisory council to develop a local 
government financial reporting system, with the participation and ongoing 
oversight of the legislative commission on planning and fiscal policy; aoo 

fA iB fi5eal yea, .J..9W ooly, Ille lfaRSitieR efeffil HROOf 5<l€lioo 273.1398, 
SHMi,.isieR 3, aoo Ille ais~a,ilj FBEIH61ieR ""'6# HOOef S@eli<m 273.1398, 
subElivisieH 4, f9f 5€fle0l Elistriets. +he 5€heel Elistr:iets' tFaHsitieH effiffi-t aRG 
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disparity reEIHeti □R SfeGit s-hal-l be clf:lpropriateS ffi ff½@ eEifflfRissioaer ef 
edueation. 

fa:) ffi aElditi_ea, ~ legiSlature sh-aU ai313ropriate tbs f8St ~-tfi:e trust fuoo 
~ fef .fl.seal~ -1-99-J. ~ SH8SeEj:HOAt yeafS te·fiH-aeee.i_Ah!fg8"0fRHHl!R 
ffH aie fom:mlas et= I3FograFRs r1reseFi8eEI 93/ I-aw,; · 

Sec. 4. Minnesota Statutes 1992, section 256E.06, subdivision 5, is 
amended t_o read: · 

Subd. 5. [COMMUNITY SOCIAL SERVICE LEVY.] In each calendar 
year, for taxes payable the following year, a county board shall levy upon all 
taxable property in the ·county a tax for community social services at least 
equal to the amount detenilined in subdivisions· I , and 2. Money for 
community social services provided to _a County by a -niunicipal levy may, for 
the purposes of this section, be counted as partial fulfillment of the local levy 
requirement. All money available to counties pursuant to this section_ may be 
used by counties to match federal money. It is the intention of the legislature 
that the aid pct id to counties under this .section be used to provide property tax 
relief within the county. · 

Sec. 5. Minnesota Statutes 1993 Supplement, section 256E.06, subdivision 
12, is amended to read: · 

Subd.12. [APPROPRIATION.] $51,566,000 is appropriated fr~m th~ local 
goverrnnent trust fund in fiscal year 1993, $50,762,000 in fiscai year 1994, 
aH<I $49,499,000 in fiscal year 1995, and $50,499,000 in fiscal year 1996 and 
thereafter to the commissioner of human services for paymenf:of aid Under 
this section. · 

Notwithstanding subdivisions 1-and 2, the iflcrtiased appropri"a(ioll avail
able in fiscal year 1996 and thereafter must be used to increase each county's 
aid proportionately over the aid received in calendar-year 1994. For cale,ufor 
year 1995 only, each county's aid will be adjusted to reflectthe i'!crease that 
is re(juired to occur in the secon.d half of the calendar year. 

In fiscal year 1997 and subsequent years, the amowJt appropriated shall be 
the amount appropriated under--this section in the preVious year; adjusted fo'r 
inflation as provided u_nd_er section 477A.03, subdivision_ 3. 

Sec. 6. Minnesota Statutes 1992, section 256E.06, is amended by adding a 
subdivision to read: 

Subd. 13. [APPROPRIATION.] 1nfiscalyears 1997and thereafter, there is 
. apprOpriated from·the general fund to the commissioner of human serviCes for 
payment of aid Under this section the amount ·appropria(ed iti the previous 
year under this section, adjusted for inflation as provided ·under section, 
477A.03, subdivision 3. 

. Notwith~tanding subdivision's _1 and f the il'i<;:trased "appropriation av~il-
able irtfiscal year 1997 and thereafter must be used io increase ear;h·9ounty's 
aid propo,;tir;mately oVer the aid received in calenddr yea_r 1994. · 

Sec. 7. Minnesota StatutesJ.992, _section 273.138, is amended by adding a 
subdivision to read: 

Subd. 7. [ANNUAL APPROPRIATION.] A sum sufficient to make the 
payments required by this section to school districts is aiinuall),,. appropriated 
from the general fund. to the commissio_ner of education: A sUm sufficient .tO 
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make the payments required by this section to counties is annually appropri
ated from the general fund to the commissioner of revenue. 

Sec. 8. Minnesota Statutes 1992, section 273.1398, is amended by adding 
a· subdivision to read: 

Subd. 8. [APPROPRIATION.] An amount sufficient to pay the aids and 
credits provided under this section for school districts, intermediate school 
districts, or any group of school districts levying as a single taxing entity, is 
annually appropriated from the general fund to the commissioner of educa
tion. An amount sufficient to pay the aids and .credits provided under this 
section for counties, cities, towns, and special faxing districts is annually 
appropriated from the general fund to the· commissioner of revenue. A 
jurisdiction's aid amount may be increased or decreased based on any prior 
year adjustments for homestead credit or other property ta~ credit' or aid 
prograrr1;s. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 273.166 is amended 
by adding a subdivision to read: 

Subd. 5. [APPROPRIATION.] There is annually appropriated from the 
general fund to the commissioner of education a sum sufficient to pay the aids 
provided under this section for school districts, intermediate school districts, 
or any "group of school districts levying as a single taxing entity. There is 
annually appropriated from the general fund to the commissioner of revenue 
a sum Sufficient to pay the aids provided under this section_ to counties, cities, 
towns, and special taxing districts. · 

Sec. 10. Minnesota Statutes 1993 Supplement, section 275.065, subdivision 
3, is amended to react: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall prepare and the county treasurer shall deliver after November 10 
and on or before November 24 each year, by first class mail to each taxpayer 
at the address listed on the county's current year's assessment roll, a notice of 
proposed property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the fonn of the notice. 

(c) The notice must inform taxpayers that it contains the amount of property 
taxes each taxing authority other than a town proposes to collect for taxes 
payable the following year and, for a town, the amount of its final levy. It must 
clearly state that each taxing authority, including regional library districts 
established under section 134.201, and including the metropolitan taxing 
districts as defined in paragraph (i), but excluding all other special taxing 
districts and towns, will hold a public meeting to receive public testimony on 
the proposed budget and proposed or final property tax levy, or, in case of a 
school district, on the current budget and proposed property tax levy. It must 
clearly state the time and place of each taxing authority's meeting and an 
address where comments will be received by maiL For 1993, the notice must 
clearly state that each taxing authority holding a public meeting will describe 
the increases or decreases of the total budget, including employee and 
independent contractor compensation in the prior year, current year, and the 
proposed budget year. · 

(d) The notice must state for each parcel: 
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(I) the market value of the property as determined under section 273.11, 
and used for computing property taxes payable in the following year and for 
taxes payable in the current year; and, in the case of residential property, 
whether the property is classified as homestead or nonhomestead. The notice 
must clearly inform taxpayers of the years to which the market values apply 
and that the values are final values; 

(2) by county, city or town, school district excess referenda levy, remaining 
school district levy, regional library district, if in existence, the total of the 
metropolitan special taxing districts as defined in paragraph (i) and the sum of 
the remaining special taxing districts, and as a total of the taxing authorities, 
including all special taxing districts, the proposed or, for a town, final net tax 
on the property for taxes payable the following year and the actual tax for 
taxes payable the current year. In the case of the city of Minneapolis, the levy 
for the Minneapolis library board and the levy for Minneapolis park and 
recreation shall be listed separately from the remaining arriount of the city's 
levy. In the case of a parcel where tax increment or the fiscal disparities -
areawide tax applies, the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each be 
stated separately and not included in the sum of the special taxing districts; 
and 

(3) the increase or decrease in the amounts in clause (2) from taxes payable 
in the current year to proposed or, for a town, final taxes payable the following 
)'.ear, expressed as a dollar amoun:t and as a percentage. 

(e) The notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
.limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural disaster 
occurring after the date the proposed taxes are certified; 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified; and 

(5) aay aEIElitisnal """""1t le¥ieEI .ia 1iea ef a leeal sales anEI...., t-, IIHlesa 
_HHS amennt i-s ineludeEl ffi #1-e fJFOflesed. 0f ffHal ~ i¼fta 

W the contamination tax imposed on properties which received market 
value reductions fOr contamination. 

(f) Except as provided in subdivision 7, failure of the county auditor to 
prepare or the county treasurer to deliver the notice as required in this section 
does not invalidate the proposed or final tax levy or the taxes payable pursuant 
to the tax levy. 

(g) If the notice the taxpayer receives under this section lists the property 
as nonhomestead and the homeowner provides satisfactory documentation to 
the county assessor that the property is owned and has been used as the 
owner's homestead prior to June I of that year, the assessor shall reclassify the 
property to homest~ad. for taxes payable in the following year. 
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(h) In the case. of class 4 residential property used as a residence for lease 
or rental periods of 30 days or more, the taxpayer must either: 

(1) mail or deliver a copy of the notice of proposed property taxes to each 
tenant, renter, or les.see; or 

(2) post a copy of the notice in a conspicuous place on the premises of the 
property. 

(i) For purposes of this subdivision, subdivisions Sa and 6, "metropolitan 
special taxing districts" means the following taxing districts in the seven
county metropolitan area that levy a property tax for any of the specified 
purposes listed below: 

(I) metropolitan council under section 473.132, 473.167, 473.249, 473.325, 
473.521, 473.547, or 473.834; 

(2) metropolitan airports commission under section 473.667, 473.671, or 
473.672; 

(3) regional transit board under section 473.446; and 

(4) metropolitan mosquito control commission under section 473.711. 

For purposes of this section, any levies made by the regional rail authorities 
in the county of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or 
Washington under chapter 398A shall be included with the appropriate 
county's levy and shall be discussed at that county's public hearing. 

The notice must be mailed or posted by the taxpayer by November 27 or 
within three days of receipt of the notice, whichever is later. A taxpayer may 
notify the county treasurer of the address of the taxpayer, agerit, caretaker, or 
manager of the premises to which the notice must be mailed in order to fulfill 
the requirements of this -paragraph. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 290A.23, is amended 
by adding a subdivision to read: 

Subd. 3. [ANNUAL APPROPRIATION.] For payments made after July 1, 
1996, there is annually appropriated from the general fund to the commis
sioner of revenue the amount necessary to make.the payments required under 
section 290A.04, subdivisions 2 and 2h. 

Sec. 12. [462C.15] [MORTGAGE CREDIT CERTIFICATE AID.] 

Subdivisidn 1. [APPLICATION.] By May 15 of each year, a dty issuing 
mortgage credit certificates during the previous calendar year shClff report to 
the commissioner of trade and economic development. The report shall b_e in 
a form an.d contain the information necessary to determine the aid amounts, 
as prescribed by the commissioner. The report shall contain, at least.for each 
mortgage loan for which a mortgage credit certificate was issued: ( 1) the 
principal amount of the loan, (2) the interest rate on the loan, ( 3) the term of 
the loan, and (4) the credit rate. 

Subd. 2. [PAYMENT OF AID.] By July 15 of each year, the commissioner 
of trade and economic development shall pay ·mortgage credit certificate aid 
to each city issuing certificates during the. previous calendar year and 
submitting a timely application under subdivision l. The amount of aid to be 
paid to a city for a calendar year equals the sum of the aid for each mortgage 
credit certificate issued by the city for a mortgage loan that is outstanding 
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during the calendar year, assuming no prepayment of principal. The amount 
of mortgage credit certificate aid for each mortgage credit certificate equals 
eight percent multiplied by the product of the credit rate, the outstanding 
principal amount of the loan, and the original interest rate on -the loan. For 
purposes of calculating the aid for a variable rate loan, the origint1l interest 
rate means the interest rate that applies in the first year of the loan. For 
purposes of calculating the aid, the commissioner shall assume level amor
tization with_ no prepayment of principal. 

Subd. 3. [USE OF AID.] The city shall transfer the aid fo its housing 
authority to be used to provide homeownership programs to families or 
individuals whose incomes are at or below 80 percent of the area· median· 
income. 

Subd. 4. [APPROPRIATION.) An amount sufficient to pay the aid under 
this section is appropriated from the general fund to the commissioner of trade 
and economic development. 

Subd. 5. [DEFINITIONS.] The definitions in section 462C.02 apply to this 
section. 

Sec. 13. [477A.0122] [FAMILY PRESERVATION AID.) 

Subdivision 1. [PURPOSE.) The purpose of family preservation aid is to 
reduce the rate of increase in the costs of out-of-home placement of children 
and concomitant in.creases in county property taxes. Aids paid under this 
section must be used to fund family preservation programs. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the Jo/lowing 
definitions apply: · 

(a) "Children in out-vf-home placement" means the total unduplicaied 
number of children in · Out-of-,home care as reported purs.uant to section . 
275.0725. 

(b) "F' amity · preservation progi-Gms'; meanS _family-based s,ervices as 
defined in section 256F.03, subdivision 5,familiesfirst services, parent and 
child education programs, afld day treatment services provid.ed in coopera,tion 
with a school district or other programs as defined by the commissioner of 
human services. 

(c) "Income maintenance caseload" means average monthly number of 
AFDC cases for the calenda,, year. 

By July 1, 1994, the commissioner of human services shall certify to the 
commissioner of revenue the number of children in out-of-home placement _in 
1991 and 199_2for each county and the income maintenance caseload/or each 
county for the most recent year available. By July 1 of each subsequent year, 
the Commissioner of human services shall certify to the commissioner of 
revenue the income maintenance caseload for each county for the most recent 
calendar year available. 

Subd. 3. [AID DISTRIBUTION; CALENDAR YEAR 1995.J For aid paid 
in calendar.year 1995 only, one-half of the aid amount shall be paid to each 
county in the same proportion that the county's· number of children in 
out-of-home placement is to the number of children in out-of-home placement 
for all counties within the state for 1991 and 1992, and one-half of the aid 
amount shall be paid to each cou'nty in the same proportio,n-that.the County's - .-·I 
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income maintenance caseload is to the income maintenance caseload for all 
counties within the state. 

Subd. 4. [AID DISTRIBUTION; CALENDAR YEAR 1996 AND THERE
AFTER.) For aid paid in calendar year 1996 and thereafter, each county shall 
receive .the same proportion of the tota_l aid it received.· in the prior year, 
multiplied by one plus the percentage change in the county's share of the 
statewide income maintenance caseload. If the amount appropriated does not 
equal the aid amounts ·calculated under this subdivision, the commissioner of 
revenue shall proportionately reduce or increase the aid amounts so that their 
sum equals the amount appropriated. 

Subd. 5. [PAYMENT.) The commissioner of revenue shall pay the amounts 
determined under this section as provided in section 477A.015. 

Subd. 6. [REPORT.] On or before March 15 of the year following the year 
in which the distributions under this section are received, each county shall 
file with the commissioner of revenue and commissioner of human services a 
report on prior year expenditures for out-of-home placement and family 
preservation, including e;,.penditures under this section. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 477A.013, subdivi
sion 1, is amended to read: 

Subdivision I. [TOWNS.] lR ealondar Y""" +9W; eaell leWR tkal haa l@¥iefl 
fef ""'85 !'ll)'llble ii, Ille j!R0f year a leeal ta,c Fa!e ef al leasl ,oog shall feeei¥e 
a Gis1ribu1ieA efifH-a1 le -We~ ·ef the amooR-1 Feeeivsd if½ .l-9,g9 aruieF M½i-s 
s.uBGi¾ isiee. ff!. ealemlaF ~ -l-99+ i¼FJ:Q m, sash tewn tRi¼l R¥I: le¥ie4 :fef 
!alH>s !'•)'able iH the j!fief Y""" a leeal ta,; rate ef al leasl ,QQ& shall f86ei¥e a 
dist,ibulien "'!""! te the ametHll it ,eeei,•ed in the l'•evieus year ,mae, tllis 
subEli• •isieR l@ss ~ peFmaReBt Fe8uetiens tfH¼Ge Qft0eF 5ettieFJ: 477A.Q132. la 
+99J.; eaell leWR tkal haa le¥ietl fef laJleG i,ayable iH the j!fief y@aF a leeal ta,; 

Fa1e ef ~leasl.-:-OQ&.saallfeeet¥e a SistriBulieR ~ letheameuRl it Fee@i11e8 
ffi ~ URa0F mis su0Givisien eeffiF0 aey RBRf@FmaHeAt FOE:iueliBRS made 
a"'1ef ~ 177A.lll32 J3l"6 $+ J3ef €aj>ita base<I 8H!oo -·· 1'81'Ula1ien. 
In 1994.aR<l lhe,eaf!e, each town that had levied for taxes payable in the prior 
year a local tax rate of at least .008 shall receive a distribution equal to the 
amount it received in 1993 under this section before any nonpermanent 
reductions made under section 477A.0132. ln 1995 each town that had levied 
for taxes payable in 1993 a local tax rate of at least .008 shall receive a 
distribution equal to 102 percent of the amount it received in 1994 under this 
section before any increases or reductions under sections 16A.7Jl, subdivi
sion 5, and 477A.0132. ln 1996 and subsequent years each town that had 
levied for taxes payable in 1993 a local tax rate of at least .008 shall receive 
a distribution equal to the amount it received·in the previous year under this 
section, adjusted for inflation as provided .. under section 477 A.03, subdivision 
3. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 477 A.013, subdivi
sion 8, as amended by Laws 1994, chapter 416, article I, section 59, is 
amended to read: 

Subd. 8. [CITY FORMULA AID I~!GIUiA§KJ W In calendar year 1994 
and subsequent years, the formula aid ine,ease for a city is equal to the need 
increase percentage multiplied by the difference between (I) the city's 
revenue need multiplied by its population, and (2) the city's net tax capacity 
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multiplied by the tax effort rate. No city may have a formula aid amount less 
than zero. The need increase percentage must be the same for a./l cities. 

Notwithstanding the prior sefltence, in 1995 only, 'the need increase 
percentage for a city shall be twice the need increase percentage applicable 
to other cities if: · 

(I) the city, in 1992 or 1993, transferred an amount from governmental 
funds to their sewer and water fund, and 

(2) the amount transferred exceeded their net levy for taxes payable in the 
year in which the transfer occurred. 

The applicable need increase percentage f!,ltSt ee the same fef all ei!iss ,ma 
or percentages must be calculated by the department of revenue so that the 
total of the aid under subdivision 9 equals the total amount available for aid 
under section· 477 A.03, -ssbdi• •isien -l-. 

f91 +Re peFeentage ate iaerease fe¥ a fifst elass ~ ff½ ea1en8ar ~ +994 
~Rel~ the pereentage increase iR $e lffiffi ef oalen8ar ~ -l-994 €ity 
ai4s "8<1ef !l!¼s seelieD eeff!f•••El te the 5'lff! ef the eity aia ease fef all silies, 
+he aia i,mease fef AAy 811,ef eity m .J.994- -Ol<Seed fi¥S l'@f0@ffi ef_the 
ei!,2s - le>iy fef """'' rayaele ;,. rn 
~ +he aiEI inerease i+t ealenEla• yeaF -1-9% ,ma saeseqaent yea,s fef ""Y eity 

is lifnile<i 10 an~ Glleh #lat the Mal aia 10 the eity <lees - ~ the 
- ef fB ten. l'@f0@ffi ef the €ity's - lery fef the yea, p,ief' "' the aia 
Elistfiealien jllas ~ the Mal aia it ••••h·eEI in the rroYieus J'8af, 

·· Sec. 16. Minnesota Statutes 1993 Supplement, section 477A.013, subdivi
sion 9, is amended to read: 

Subd. 9. [CITY AID DISTRIBUTION.] (a) in calendar year 1994 and' 
. thereafter, each city shall receive an aid distribution equal to the sum of (I) the 

city formula aid ine,ease under subdivision 8, and (2) its city aid base 
multiplie_Q ~ a pereentage _ ~ te MlQ fHiRQS ffle -~ FO EIHetion. f)ernenta-ge. 

(b j The percentage increase for a first class city in calendar year I 995 and 
thereafter shall not exceed the percentage increase in the ~um of the aid t(] all 
cities under this section in the current calend<;1r year compared to the sum Of 
the aid to .all cities in the previous year. 

( c) The total aid for any city, except afirst class city, shall not exceed the 
sum of (1) ten percent of the city's net levy for the year prior to the aid 
distribittion plus (2) its total aid in the previous year before any increases·Or 
decreases under sections 16A,711, subdivision 5, and 477A.0132. 

(d) Notwithstanding paragraph (c), in 1995 only,for cities which in 1992 
or 1993 transferred·an amount from governmental funds to their sewer and 
water fund in•an amount greater than their net leVy for taxes payable in the 
.year in which the transfer occurred, the total aid shall not exceed the sum of 
( 1) 20 percent of the city's net levy for the year prior to the aid distribution 
plus (2) its total aid in the previous year be/Ore any increases or decreases 
under sections 16A.711, subdivision 5, and 477A.0132. · 

Sec. 17. Minnesota Statutes 1992, section 477A.014, subdivision 5, is 
amended to.read: 
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Subd. 5. [DEDUCTION FROM AID PAYMENTS.] The commissioner of 
revenue shall deduct the amounts certified under subdivision 4 from the aid 
payments to be made to appropriate local units of government in the next aid 
payment year. AmeuRls HH>St ee IFansferFea fr0ffl !he leeal geYemmenl lfl>5t 

fund te the general """" 
Sec. 18. Minnesota Statutes 1992, section 477A.03, as amended by Laws 

1993, chapter 375, article 4, section 20, is amended to read: 

477A.03 [APPROPRIATION.] 

Subdivision I. [ANNUAL APPROPRIATION.] A sum sufficient to dis
charge the duties imposed by sections 477 A.Oil to 477 A.014 is annually 
appropriated from the local government trust fund to the commissioner of 
revenue. ~ ai4s 13a-yable i-ft ~ ~ tetal ~ ef E!E}Hali:5a~ieR aia ~ 
½iRBef seeffeft ~7'7A.QB, suBEli,,isiBH ,3, ffi ~ ~ $29,Qll,QQQ. For aid 
payable in 1994 and lllernafteF, the total aid paid to cities under section 
477A.013, .subdivision 9, is limited to $330,636,900. For aid payable in 1995, 
the total aid paid to cities under section 477 A.013, subdivision 9, is limited to 
$337,249,600. For aid payable in 1996 and thereafter, the total aid paid to 
cities under section 477A.013, subdivisio_n 9, is limited to the amount paid in 
the previous year, adjusted for inflatiOn as provided under subdivision 3. · 

1B -l99J and subseq1>en1 ~ $8,400,000 f'eF yea, is "1'1'f0JlFialeEi ff0ffl the 
lesal. gaYemfneRI lfl>5t fund te H!ak@ paymenls HBEieF seelieB 477A.QLll. Aid 
payments to counties under section 477 A.0121 are limited to $8,400,000 in 
1994 and $10,000,000 in 1995. For aid payable in 1996 and thereafter, 
payments to counties under section 477 A.0121 are limited to the amount paid 
in the. previous year, adjusted for inflation as provided under subdivision 3. 

For aid payable in 1995, payments to counties under section 477 A.0122 are 
·limited to $1,500,000. For aids payable in 1996 and thereafter, payments to 
counties under section 477 A.0122 are limited to the amount paid in the 
previous year, adjusted for-inflation as provided under subdivision 3. 

Subd. 2. [ANNUAL APPROPRIATION.] A sum sufficient to discharge the 
duties. imposed by sections 477A.011 to 477A.014 is annually appropriated 
from the general fund to the commissioner of revenue. For aids payable. in 
i996 and thereafter, the total aids paid under sections 477A.013, subdivision 
9, 477A.0121, and 477A.0122 are the amounts certified to be paid in the 
pi:evious year, adjusted for inflation as provided under subdivision 3_. 

Subd. 3. [INFLATION ADJUSTMENT.]Jn 1996 and thereafter, the amount 
paid under each section to be adjusted for inflation shall be increased by an 
cirnount equal to: 

(a) the amount certified to be paid under that section in the previous year 
multiplied by 

(b) one plus the percentage increase in the implicit price deflator for state 
and -local government purchases of goods ·and services prepared by the 
Bureau of Economic Analysis of the United States Department of Commerce 
for the 12-month period ending March 31 of the previous year. The percentage 
increase used in this subdivision shall be no less than 2.5 percent and no 
greater than 5 .0 percent. 

Sec. 19. [APPROPRIATIONS.] 



102ND DAY] MONDAY, MAY 2, 1994 9399 

Subdivision 1. [SPECIAL EDUCATION AID.] $17,500,000 is appropri
ated in fiscal year 1994 from the general fund to the department of education 
for sp·ecial educa_tion aid to school districts. This appropriation is available 
until June 30, 1995. This amount is added to the appropriations for aid for 
special education programs contained in Laws N93, chapter 224, (lrticle 3, 
section 38, subdivisions 2, 4, 8, 11, and 14. This amount is appropriaied to 
eliminate the fiscal year 1993 'deficiencies and reduce the fiscal year 1995 
deficiencies in the appropriations in those subdivisions. The department must 
reduce a school district's payable 1995 levy limitations by the full amount of 
the aid payments made to the school district according to this subdivision. 
This appropriation shall not be included in determining the :amount of a 
deficiency in the special education programs for fiscal year 1995 for the 
purpose of allocating any excess appropriations to aid or grant programs with 
insufficient appropriations as provided in Minnesota Statutes, section 124.14, 
subdivision 7. Notwithstanding Minnesota Statutes, section 124.195, subdivi
sion 10, 100 percent of this appropriation must be paid in fiscal years 1994 
and 1995. This appropriation is notto be included in a base budget for future 
fiscal years. 

Subd. 2. [ABATEMENT AID.] $2,500,000 is appropriated i~ fiscal.year 
1995 from the general fund to the department of education for abatement aid 
to school districts. This amount is added to the appropriationfor abatement 
aid for fiscal year 1995 contained in Laws 1993, chapter 224, article 8, 
section 22. subdivision 2. This amount is appropriated to reduce a· deficiency 
in that appropriation. The department must redu_ce a school district's payable 
1995 levy limitations by the full amount of the aid payments made to the 
school district according to this subdivision. This appropriation shall not be 
included in determining the amount of the deficiency in the abatement aid 
program for fiscal year 1995 for the purpose of allocating · any excess 
appropriations to aid or grant programs with insufficient ap/Jropriations as 
provided in Minnesota Statutes, section 124.14, subdivision 7. Notwithstand
ing Minnesota Statutes, section 124.195, subdivision 10,. lOOpercent ofthe 
appropriation in this section must be paid in fiscal year 1995. This 

. appropriation is not to be included in a base budget for future fiscal years. 

Sec. 20. [ELIMINATION OF LOCAL GOVERNMENT TRUST FOND.] 

The local govirnment trust fund is eliminated as a separate fund in the state 
treasury as of July 1, 1996. Any money or deficit in the local government trust 
fund on that date is transferred to the general fund. 

Sec. 21. [REPEALER.] 

(a) Minnesota Statutes 1992, sections 3.862 and 477A.012, subdivisio.n 6 
are repealed. · 

· (b) Minnesota Statutes 1992, sections 16A.7Jl, 273.1381, 273.1398, 
subdivision 7, and477A.0132, as amended by Laws 1994, chapter 416, article 
1, section 60; and Minnesota Statutes 1993 Supplement, sections 16A.712, 
256E.06, subdivision 12, 1,73.166, subdivision 4, 290A.23, subdivision 2, 
477A.03, subdivision 1, and Laws 1973, chapter 650, article 24, section 6, as. 
amended by Laws 1974, chapter 257, section 4 are repealed. ·· 

Sec. 22. [EFFECTIVE DATES.] 

. Sections 1 to 5, 12, 18, subdivisions 1 and 3, and 21, paragraph (a) are 
effective July 1, 1994. 
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Except as otherwise provided, sections 6 to 11, 17, 18, subdivision 2, 20, 
and 21, paragraph (b) are effective July 1, 1996. 

Sections 6 to 11, 17, 18, subdivision 2, 20, and 21, paragraph /b) are hot 
severable, and each is effective only uponJinal enactment of all of them. 

Sections 13 to 16 are ejfectivefor aid payable in 1995 and ihereafte,: 

Section 19 is effective the day following final enactment. 

ARTICLE 4 -

PROPERTY TAX REFUNDS 

Section I. Minnesota Statutes I 992, section 290A.04, subdivision 2, is 
amended to read: 

Subd. 2. [HOMEOWNERS.] A claimant whose property taxes payable are 
in excess of the percentage of the household income stated below shall pay an 
amount equal to the percent of income shown for the appropriate household 
income level along with the percent to be paid·· by the claimant of the 
remaining amount of property taxes payable. The state refund equals the 
amount of property taxes payable that remain, up to the state refund amount 
shown below. 

Percent Percent Ma~imum 
Household Income of Income Paid"by State 

Claimant Refund 
$0 to 999 1.2 percent 

1,029 
2,;i 18 percent $400 $440 

l,()00 le -1-,999 1.3 percent 
1,030 to 2,059 

;?,4- 18 percent $400 $440 

¥)001e;?,,999 1.4 percent 
2 ,060 to 3 ,099 

U. 20 percent $400 $440 _ 

J-;OOOteJ-;999 
3,100 to 4,129 

1.6 percent '6& 20 percent $400 $440 

4-;llOOte 4,999 1.7 percent Ml 20 percent $400 $440 
4,130 to 5,159 

~te~ L9 percent JJ 25 percent $400 $440 
5,160 to 7,229 

aj)OOtee,999 -h91"'f€8Rl ~ l"'f€8Rl $400 

+-;!lOOte+-,999 2.1 percent 
7,230 to 8,259 

:.& 25 percent $400 $440 

&;ooote&,999 
8,260 to 9,289 

2.2 percent 40 25 percent $400 $440 

9;Q(l()te9;999 
9,290 to 10,319 

2.3 percent 4;/, 30 percent $400 $440 

-W;QOOte!0,999 2.4 percent 
10,320 to 11,349 

~ 30 percent $400 $440 
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++,00() le .J-1,999 
ll,350 to 12,389 

2.5 percent 41' 30 percent ,$400 $440 

~te~ 
12,390 to 14,449 

2.6 percent 41' 30 percent ,$400 $440 

-14-;00QleM,999 
14,450 to 15,479 

2.8 percent 41' 35 percent ,$400 $440 

-8;000 le -l+,999 
15,480 to 16,509 

3.0 percent W 35 percent ,$400 $440 

M;G001e¼,999 
16,510 to 17,549 

3.2 percent W 40 percent ,$400 $440 

-i+,00() le Jw,99 3.3 percent 
17,550 to 21,669 

W 40 percent ,$400 $440 

;J.l.,00()1e~ 
21,670 to 24,769 

3.4 percent W 45 percent ,$400 $440 

'64;00Qle;M,999 Bjl@fOOf!! Wf'@f€@ffi ,$400 

~le;,:/,999 Bpel'eeRt w jl@fOOf!! ,S4-QQ 

~le;),9,999 
24.770 to 30,959 

3.5 percent W 45 percent ,$400 $440 

~le;.4,-999 3.5 percent M 45 percent ,$400 $440 
30,960 to 36,ll9 

~le"9;999 
36,120 to 41,279 

3.7 percent M 50 percent ,$400 $440 

4ll;00()1e¾999 Wj3ef€8Af M~ .. ,$400 

~te~ 
41,280 to 58,829 

4.0 percent M 50 percent $J00$440 

~le*,999 
58,830 to 59,859 

4.0 percent M. 5 0 percent $;,00$310 

~le~ 
59,860 to 60,889 

4.0 percent M 50 percent ,$400 $210 

60;890 to 61,929 4.0 percent 50 percent $100 

· The payment made to a claimant shall be the amount ofthe state refund 
calculated under this subdivision. No payment is allowed if the. claimant's 
household income is $~0,00Q $61,930 or more. · 

Sec. 2. Minnesota Statutes 1992, section 290A.04, subdivision 2ai is 
amended to read: 

Subd. 2a. [RENTERS.] A claimant whose rent constituting property taxes 
exceeds the percentage of the household income stated below must. pay an 
amount equal to the percent of ihcome shown for the appropriate house.hold 
income level along with the percent to be paid by the claimant of the 
remaining amount of rent constituting property taxes. _The state refund equals 
the amount of rent constituting property taxes that remain, up to the.maximum 
state refund amount shown below. 
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Percent Percent Maximum 
Household Income of Income Paid by State 

Claimant Refund 

$0 to 999 1.0 percent 9 5 percent $'1-;00Q 
· 3,099 $I,Q30 

+,OOQie<-;999 +,-0~ 9~ $'1-;00Q 

~~~ +,-0~ lG~ $'1-;00Q 

J.()OOteJ;999 1.0 percent 10 percent. $'1-;00Q 
3,100 to 4,129 $1,030 

4;QQ!lte4;999 1.1 percent R JO percent $'1-;00Q 
4,130 to 5,159 $1,030 

~le~ .j..2,~ ~~ $'1-;00Q 

e;QOOte~ 1.2 percent H 10 percent .$'1-;00Q 
5,160 to 7,229 $1,030 

1,00010·1,999 1.3 percent M 15 percent $.1,QOO 
7,230 to 9,289 $1,030 

&;00Gte&;999 ·.Y ~ ~~ $1,()00 

9,ll00te9;999 1.4 percent M 15 percent $1,()00 
9,290 to 10,319 $1,030 

~ le W;999· 1.4 percent +1 20 percent . $.1,QOO 
10,320 to JJ,349 · $1,030 

H,OOGte·R,999 g~ w~ $l,(lOO 

±¥!00· 10 ~ 1.5 percent U 20 percent u,ooo· 
1J ,350 to 13,419 $1,030 

~-ts~ 1.6 percent ~ 20 percent ~~:3~ 13,420Jo 14,449 · 

.J4,00Q 10· 44;999 1.7 percent ;.4 25 percent $.1,QOO 
14,450 to, 15,479 $1,030 

.+➔,(lWte~ .j.,1,~ ;u;~ U.000 
M,()0010¼;999 ,1.8 percent . ;J;1. 25 percent U.000 
15,480 to 17,549 $T,030 

+1,000 le .J+,999 1.9 perce11t . ;i& 30 percent $l-;OOO 
17,550 to)S,579•, $1,030 

.• 

+&;OOllte·~ 2.0'percent · 30 percent . $+;()00 
18,580 to 19,609 $1,030 

+9;/lOOte-1-9;999 2.2 percent ~ 30 percent $4-;QOO 
19,610 to 20,639 $1,030 

~fe~ 2.4 percent J430 percent $l-;OOO 
20,640 to 21,669 $1,030 

;!.l,l)00.19 ;i+,999 2.6 percent ¼ 35 percent $+,009 
21,670 td 22,709 $1,030 
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;g,ooo1en,9<J9· 2.7 percent J+ 35 percent $+;GOO 
22,710 to 23,739 $1,030 

U;OO(lle~ 2.8 percent .. '3& 35 percent $+;GOO 
23,740'10 24,769 $1,030 

U;QQQle;?A,999 2.9 percent 40 percent $+;GOO 
24,770 to 25,799 . $1,030 

~le~ 3.0 percent 4-J 40 percent $+;GOO 
25,800 to 26,839 $1,030 

~le~ 3.1 percent 4-J 40 perc9nt $+;GOO 
26,840 to 27,869 . $1,030 

~1e~· 3.2 percent ~ 40 percent $+;GOO 
27,870 to 28,899 .. $1,030 

;i&,OOllle;i&,999 3.3 percent 4+ 45 percent $ 900. 
28,900 to 29,929 $ 930 

i9;(lOO le ':;w,999 3.4.percent. 4+. 45 percent $ &oo 
2,9,930 io 30,959 $ 830 ,.. '; 
~le~ 3.5 percent 4% 4 5 percent $ +00 
30,960 /0 31,999 $ 720 

.J.l.,OO(lleJ+,999 3.5 percent 4% 5 0 percent .· $ eQ(l 
. 32,000 to 33,029 $ 620 

~le~ 3.5 percent. 50 pe.rcent $ . ,,>00 
33,030 to 34,059 $ 520 

~-~--~ . 3.5 percent 50 percent $ ;,oo 
34,060 10 35,089 $ 310 

M;OOilleM,999 3.5 percent 
35,090(0 36,119 

50 percent $ 100 

The payme_nt made to·a claimant is-th_e amouht of ihe' state refund-calculated 
under this.·s_ubdivision. No payment is .allowed if the claim'ant's household 
income is $:l§,000 $36,120 or more:· · · ' 

Sec. 3. Minnesota Statutes 1993 Supplement, section 290A.04, subdivision 
2h, as amended by Laws 1994, chapter 383, section J; is amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase 
more than 12-percent over the net property taxes payable in the prior year.on 
the-same property that -is owned and occupied by the same owner on January 
2 _of both- years, arid the amount of that increase is $100 or more for:taXes ·-: 
payable in .-1994, 1995, and 1996, a claimant who is a. homeowner shall be 
allowed an additional. refund equal to '73 60 percenl'of the amount of the 
increase over the greater of 12 percent of the ptior year's net property taxes 
payable or $100 for taxes payable in-1994, 1995, and 1996. This subdivision 
shall not apply'to any increase in the gross property taxes payable attributable 
to improVements made· to ·the home.Stead after the" as_sessment date· for the. prior 
year~s taxes. · 

The maximum refund allowed uNder this subdivision is $±,WO $1,000. 



9404 JOURNAL OF THE SENATE [102ND DAY 

(b) For purposes of this subdivision, the following terms have'the meanings 
given: 

(!) "Net property taxes payable" means property taxes payable minus. 
refund amounts for which the claimant qualifies pursuant to subdivision 2 and 
this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined 
without regard to the refund allowed under this subdivision. 

(c) In addition to the other proofs required by this chapter, each claimant 
under this .subdivision shall file with the property. tax refund return a copy of 
the property tax statement fof taxes payable in the preceding year or Other 
documents required by the commissioner. · 

(d) On or before December 1, W94 ·aa4 1995, the commissioner shall 
estimate the cost of making the payments provided by this subdivision for 

. taxes payable in !he folls"iRg yea, 1996. Notwithstanding the open appro
priation provision of section 290A.23, if th? estimated total refund claims for 
taxes payable in -1-9% aa<l.1996 exceed $5,500,000, fef 8affi ef !he !we J"'affi 
the commissioner shall inefease tire $-±00 amffiHH e.f ™"' ineFease wmeh mtt-St 
e€ffif e@f0f@ a iaxr1a;1er qualifie·s f0f a f8HffiG, arui ineFease ~ aa ~ 
amelffi! !he $lOO tlueshs!El w-1 m aetem1iniag the amelffi! ef !he f8Hffi0s se 
that Ille estimateEI t-otal f8ffiH0 €!aims <le Rel ea<eeea $§,§OQ,000 f-o, taJ<es 
~ m -19%, 0f fef taJ<es ~ m ±9% first reduce the 60 percent 
refund r'ate enough, but to no lower a rate than 50 percent, so that the 
estimated total refund claims do not exceed $5,500,000. If the commissioner· 
estimates that total claims will exceed $5,500,000 at a 50 percent refund rate, 
the ·commissioner shalt also reduce the $1',000 maximum refund artlouht hy 
en<Jugh so that total estimated refund claims do not.exceed $5,500,000: 

The determinations of the revised thresholds by the commissioner are not 
ruies subject to chapter 14. · 

(e) Upon request, the appropriate county' official shall make available the 
names and addresses of the property taxpayers who may be eligible for the 
a~ditional property _tax refund_ under this $ection. The information shall be 
provided on a magnetic computer disk. The county may rl;:':cover its costs by 
charging ·the pefson requesting the. information the reasoilable cost for 
preparing the data. The information may rtot be used for any purpose other 
than for notifying the hqmeowner of potential eligibility and· assisting the 
homeoWner, w~thout charge, in preparing a refund c1a\m. 

Sec. 4. Minne_sota Statut,s I 993 Supplenilent, section 290A.04, subdivision 
6, is amended to read: · 

Subd. 6. [INFLATION ADJUSTMENT.] Beginning for property tax 
refunds payable in calendar year -1-9% J 99q, the commissioner shall annually 
adjust the dollar amounts of the incorrie thresholds and the maximum refund_s 
under subdivisions 2_and 2a for inflation. J'he commissioner shall make the 
inflation adjustments in accordance with se_ction 290.06, subdivision 2d, 
e_Xcept that for purposes· .of this subdivisioh the percentage increase shall be 
determined from the year ending on August 31, 1993, to the year ending on 
August 31 of the year preceding that in which the refund is. payable. The 
commissioner sha_ll use the appropriate percentage increase to annually 
adjust the income thresholds and maximum refund.~ under subdivisions 2 and 

_ 2a for inflation without regard to whether or not the income tax brackets are 
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adjusted for inflation in that year. The commissioner shall round the 
thresholds and the maximum amounts, as adjusted to the nearest$10 amount. 
If the amount ends in $5, the commissioner shall round it up to the next $10 
amount. 

The commissioner shall annually announce the adjusted refund schedule at 
the same time provided under section 290.06. The determination of the 
commissioner under this subdivision is not a rule under the administrative 
procedure act. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 290A.23, subdivision 
I, is amended to read: 

Subdivision I. [RENTERS CREDIT.] l"ef paymeHts mafls esi'efe Ally .J, 
.J-9%; There is appropriated from the general fund in the state treasury to the 
commi.ssioner of revenue the .amount necessary to make the payments 
required under section 290A.04, subdivision 2a. !'er payments mafls i!flef 
J-l¼ffe * -l-999-; the affi0tHH Reoessaf)' (;fl ~ the 13aymeRts reqHire0 tiftaef 
see!ioo 290A.04, sHedi, isieH ;,a; a,e app,epriated K> 11K, Semmissiene, sf 
FO\'ORH.O .ffeffi the leea-1. g□"@Rlffi@nt ~ fHR4 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective for refun.ds based on_property taxes paid' in 
1995 and thereafter and for rent paid in 1994 and thereafte,: 

ARTICLE 5 

PROPERTY TAXES 

Section I. Minnesota Statutes 1992, section 271.06, subdivision 7, is 
amended to read: 

Subd. 7. [RULES.] fai Except as provided in section 278.05, subdivision 6, 
the rules of evidence and civil procedure for the district court of Minnesota 
shall govern the procedures in the tax court, where practicable. The tax court 
may adopt rules under chapter 14. The rules in effect on January I, 1989, 
apply until superseded. 

AA. J:-.JotwithstanEling 13aragrapA (-af; iRfEIFffia{;ioA, inelmling ifleem.s aRe 
01t13ense. fi.gttt=es;. ~ net FOmable Qfea&; ane- anticit3ateEl ~ and 
ext3onses, fer inoame 13F0Elueing I3FBI3efty ~ i-s net 13rnviEl,eEI, ta #¼e ~ 
aSSBSSBF at. leas! ~ flay;; esf0f8 aBy l!BaFiHg HOOef this 6R"J31BF, is -
admissible ""6eJ3I if necessary 19 jlF@¥ef!I <>H<IHe aardsai~ e, wl½eB !Re failtiFe 
te ~ it ~ aHS te tfie unavai,ability 0f tffe e1 •iElei=we at that ~ 

~ NBtmitflstanEling 13Magra13fl ·w aRQ fFB' iEloEl that th-e infermatian a& 

seHlaiHed iR pa,ag,apa (bf is lime½· saemitted 19 11K, ~ assesser, !lie 
ee<H>ly assesser sl!all HIFF!isl, !Re petitieRt!r at leas! fi¥e flay;; esi'efe !Re l!BaFiHg 
IHlOOF this €RaJ3leF witl! Ille prapeity's appraisal, if ;my, wl>i€I! wilt es 
pmsenled oo !Re eeHFt at the aeariHg. i:i.e petitien•• shall HIFF!isl, 19 11K, OOlffitJ' 
assesse, at leas! fi¥e flay;; esi'efe !Re ReaFiHg lffidef this €RaJ3leF wit1! 11K, 
fFBI3@fty'S affFilisal, if aR;'; WR+eh will 00 13resenteEl ta th-e 60Uff at tfie Rearing. 
A-fl frl:lf)Faisal 0f tRe petitianor's 13rs13efty den-e eyer fer the GOOHty Bf BY er fer 
H-l€ 13etitieneF shall net Be aElmissible as e\ iElonoe if the ff0\'isians -witmn th-is 
pamgFaJ31! (If@ - met. 
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Sec. 2. Minnesota Statutes 1992, section 273.061, is amended by adding a 
subdivision to read: 

Subd. 8a. [ADDITIONAL POWERS AND DUTIES OF THE COMMIS
SIONER OF REVENUE, COUNTY ASSESSORS AND LOCAL ASSES
SORS.] Notwithstanding any provision of law to the contrary, in order to 
promote a uniform assessment and review of assessments, the commissioner of 
revenue, county assessors and local assessors may exchange data on property 
which are classified under chapter 13 as public, nonpublic or private. The 
data for any property may include but is not limited to its sales, income, 
expenses, vacancies, rentable or usable areas, anticipated income and 
expenses, projected vacancies, lease information, and private multiple listing 
service data. Data exchanged under this provision that is classified as 
nonpubl_ic or private data shall retain its classification. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 273.11, subdivision 
I a, is amended to read: 

Subd. la. [LIMITED MARKET VALUE.] In. the case of all property 
classified as agricultural homestead or nonhomestead, residential homestead 
or nonhomestead, or noncommercial seasonal recreational residential, the 
assessor shall compare the value with that determined in the preceding 
assessment. The amount of the increase entered in the current assessment shall 
not exceed the greater of (I) ten percent of the value in the preceding 
assessment, or (2) one-third of the difference between the current assessment 
and the preceding assessment. This limitation shall not apply to increases in 
value due to improvements. For purposes bf this subdivision, the tenn 
"asse·ssment" means the value prior to any exclusion under subdivision 16. 

The provisions of this subdivision shall be in effect only for assessment 
years 1993 through .J.99& 1997. 

For purposes of the assessment/sales ratio. study conducted under section 
124.2131, and the computation of state aids paid under chapters 124, 124A, 
and 477 A, market values and net tax capacities determined under this 
subdivision and subdivision 16, shall be used. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 273.11, subdivision 
16, is amended to read: 

Subd. 16. [VALUATION EXCLUSION FOR CERTAIN IMPROVE
MENTS.] Improyements to homestead property made before January 2, 2003, 
shall be fully or partially excluded from the value of the property for 
assessment purposes provided that ( 1) the house is at least 35 years old at the 
time of the improvement and (2) either (a) .the assessor's estimated market 
value of the house on January 2 of the current year is equal to or less than 
$150,000, or (b) if the estimated market value of the house is over $150,000 
market value but is less than $300,000 on January 2 of the• current year, the 
property qualifies if · 

( i) it is located in a city or town in which 50 percent or more of the homes 
were constructed before 1960 based upon the 1990 federal census, and 

( ii) the city or town's median family income based upon the 1990 federal 
census is less than the statewide median family income based upon the 1990 
federal census. 
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Any house which has an estimated market value of $300,000 or more on 
January 2 of the current year is not eligible tiJ receive a_ny property valuation 
exclusion ·under this section. For purposes of determining this eligibility, 
"house" means lafi:d and buildings. 

The age of a residence is the number of years that the residence has existed 
at Us present site. In the case of an owner-occupied duplex or triplex, the 
improvement is eligible regardless of which port~on of the· property was 
improved. 

If the property lies in a jurisdiction which is sul;,ject to a building permit 
process, a building permit must have been issued eo1 ceriag prior to commence
ment of the improvement. If !he pFSperti lies iB a ju,isdistiea whlffi is He! 
SHl,je€t te a buildiRg jlefffiit pFSeess, the Any improvement must add at least 
$1,000 to the value of the property to be eligible for exclusion under this 
subdivision. Only improvements to the structure·which is the reSidence of the 
qualifying homesteader or the construction of or improvements to no more 
than one twO-car garage per residence qualify for the provisions of this 
subdivision . . If an improvement was begun between January 2, /992, and 
January 2, /993, any value added from that improvement for the January 
1994 and subsequent assessments shall qualify for exclusion under this 
subdivision provided that-a building permit was Obtained for the improvement 
between January 2, 1992, and January 2, 1993. Whenever a building permit 
is issued for property currently classified as homestead, the issuing jurisdic
tion shall notify the assesser property owner of the possibility of valuation 
exclusion under this subdivision, The assessor may shall require a~ applica
tion J3ffi€"SS aad, including documentation of the age of the house from the 
owrler, if unknow.n by-the assessor. The ·application may be filed subsequent 
to the date of the building permit provided that the application is filed prior 
to the· next assessment date. 

After the adjournment of the 1994 county board of equalization meetings, 
no ~xc/usion may be granted for an improvement by a local board of review 
or county board of equalization unless ( 1) a building permit was issued prior 
to the conimencement of the improvemem if the jurisdiction requires a 

· building permit, and (2) an application was completed on· a timely basis. No· 
abatement of the taxes -for ·qualifying improvements may be granted by a 
county board Unless ( 1) a building permit was issued prior to comrneizcement 
of the improvement if the jurisdiction requires a building permit, and (2) an 
application was completed on a timely basis. 

··The assessor shall note the qualifyin•g value of each improvement on the 
property's record, and the sum of those amounts shall be subtracted from the 
value of the property in eaCh year for ten years after the _improvement has been 
made, at which time an amount equal to 20 percent of the qualifying value 
shall be added back in each of the five subsequent assessment years. The 
valuation exclusion shall terminate whenever (1) the property is sold, or (2) 
the property is reclassified to a class which does not qualify for .treatment 
under this subdivision. Improvements made by an ocCupant who is the 
purchaser of the property under a conditional purchase contract do not 
qualify under this subdivision unless the seller Of the property is a govern
mental entity. The qualifying value of the property shall be computed based 
upon the increase from that structure's market value as of January 2 preceding 
.the acquisition of the property by the governmental entity. 
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The total qualifying value for a homestead may not exceed $50,000. The 
total qualifying value for a homestead with a house that is less than 70 years 
old may not exceed $25,000. The term "qualifying value" means the increase 
in estimated market value resulting from the improvement if the improvement 
occurs when the house is at least 70 years old, or one-half of the increase in 
estimated market value resulting from the improvement otherwise. The 
$25,000 and $50,000 maximum qualifying value under this soo!ieH subdivi
sion may result from up to three separate improvements to the homestead. The 
application shall state, in clear language, that if more than three improve
ments are made to the qualifying property, a taxpayer may choose Which three 
improvements are eligible, provided that after the taxpayer has made the 
choice and any valuation attributable to those improvements has been 
excluded from taxation, no further changes can be made by the taxpayer. 

If 50 perceni or more of the square footage of a structure is voluntarily 
razed or removed, the valuation increase attributable to any subsequent 
irn'provements to the remaining structure does. not qualify for the exclusion 
under this subdivision. If a structure is unintentionally or accidentally 
destroyed by a natural disaster, the property is eligible for an exclusion under 
this subdivision provided that the structure was-not completely destroyed. The 
qualifying value on property destroyed b"y a natural disaster shall be 
computed based upon the increase from that structure's market value as 
determined on January 2 of the year in which the disaster occurred. A 
property receiving benefits under the homestead disaster provisions under 
section 273.123 is not disqualified from receiving an exclusion under this 
subdivision. If any combination of improvements made to a structure after 
January 1, 1993, increases the size of the structure by 100 pei-cent or more, the 
valuation increase attributable to the portion of the improvement that cauSes 
the structure's size to exceed JOO percent does not qualify for exclusion undd 
this subdivision. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 273.11, is amended by 
adding a subdivision to read: 

Subd. 17. [PISCLOSURE OF VALUATION EXCLUSION.] No seller ~f 
,:ea! property shall sell or offer for sale property that.for pwposes of property 
taxation, has an exclusion from market value for home improvements under 
subdivision 16, wfrhout disclosing to the buyer the .existence of the excluded 
valuation and informing the buyer that the exclusion will end upon the sale of 
the property and that the property's estimated market value for property tax 
purposes Wm increase accordingly. 

Sec. 6. Minnesota Statutes 1992, section 273.111, subdivision 11, .is 
amended to read: 

Subd. 11. The payment of special local asse,sments levied after June I, 
1967 for improvements made to any real property described in subdivision 3 
together with the interest thereon.shall, on timely application as provided in 
subdivision -8, be deferred as long as such property meets the conditions 
containec;I in subdivisions 3 and 6 or is transferred to an agricultural preserve 
under sections 473H.02 to 473H.17. If special assessments against the 
property have been deferred pursuant to this subdivision, the governmental 
unit shall file with the county recorder in the county in which the property is 
located a certificate containing the legal description of the affected property 
and of the amount deferred. When such property no longer qualifies under 
subdivisions 3 and 6, all deferred special assessments plus interest shall be 
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payable in equal installments spread. over the time remaining until the last 
maturity date of the bonds issued. to finance the improvement for which the 
assessments were levied. If the bonds have matured, the deferred special 
assessments plus interest shall be payable within 90 days. The provisions of 
section 429.061, subdivision 2, apply to the collection of these installments. 
Penalty shall not be levied on any such special assessments if timely paid. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 273.112, subdivision 
3, is amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax deferment under 
this section only if it is: 

(a) actively and exclusively devoted to golf, skiing, lawn bowling, croquet, 
or archery or firearms range recreat]onal use or uses and other recreational 
uses carried on at the establishment; 

(b) five acres in size or more, except in the case of a lawn bowling or 
croquet green or an archery or firearms range; 

(c)(l) operated by private individuals or, in the case of a lawn bowling or 
croquet green, by private individuals or co,porations, and open to the public; 
or 

(2) operated by firms or corporations for the benefit of employees or guests; 
or 

(3) operated by private clubs having a membership of 50 or more or open 
to the public, provided.that the club does not discriminate in membership 
requirements or selection_ on the basis of sex or marital statu~; anct ·. 

(d) made available, in the case ofreal estate devoted to golf, for use without 
discrimination on the basis of s~x during the time_ ·when the facility is open to 
use by the public or by members, except that use for golf may be restricted on 
the basis of sex no more frequent! y than one, or part of one, weekend each 
calendar month for each sex and no more than two, or part of two, weekdais 
each week for each sex. 

If a golf club membership allows use of golf course facilities by more than 
one adult per membership, the use must be equally available to all adults 
entitled to use of the golf course under the membership, except that use may , 
be restricted on the basis of sex-as permitted in this section. Membefships that · 
permit play during restricted times may be allowed only if the restricted times 
apply to ·an adults using the membership. A golf club may not offer a 
membership or golfing privileges to a spouse of a member that provides .. 
greater or less access to the golf course than is provided to that person's 
spouse under the same oi a separate membership in that club, except that the 
terms of a membership may provide that one spouse may have no right to use 
the golf course at any time.while the other spouse. may have either limited or 
unlimited access to the golf course. · · 

A golf club may have or create an individual membership category which 
entitles a. member for a reduced rate to play during restricted .hours as 
established by the club. The club must have on record a written request by the 
member for such membership. 

A golf club that has food or beverage facilities or services must allow equal 
access to those facilities and services for both men and women membersjn all 
membership categories at all times. Nothing in this paragraph shall be 
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construed to require service or access to facilities to persons under the age of 
21 years or require any act that would violate law or ordinance regarding sale, 
consumption, or regulation of alcoholic beverages. 

For purposes of this subdivision and subdivision 7a, discrimination means 
a pattern or course of-conduct and not linked to an isolated incident. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 273.124, subdivision 
I, is amended to read: 

Subdivision I. [GENERAL RULE.] (a) Residential real estate that is 
occupied and used for the purposes of a homestead by its owner, who must be 
a Minnesota resident, is a residential homestead. 

Agricultural land, as defined in section 273.13, subdivision 23, that is 
occupied and used as a homestead by its owner, who must be a Minnesota 
reSident, is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types of property are as provided in this section. 

! -. 

Property of a trustee, beneficiary, or grantor of a trust is not disqualified 
from receiving homestead benefits if the homestead requirements under this 
chapter are satisfied. 

The assessor shall require proof, as provided in subdivision 13, of the facts 
upon which classification as a homestead may be determined. Notwithstand
ing any other law, the assessor may at any time require a homestead 
application to be filed in order to verify that any property classified as a 
homestead continues to be eligible for homestead status. 

When there is a name change or a transfer of homestead property, the 
a.ssessor may reclassify the property ill the nex,t_ assessment unless a 
homestead application is filed to verify that the property continues to qualify 
for homestead classification. 

(b) For purposes of this section, homestead property shall include property 
Which is used for purposes of the homestead but is separated from the 
homestead by a road, street, lot, waterway, or other similar intervening 
property. The term "used for purposes of the homestead" shall include but not 
be limited to uses for gardens, garages, or other outbuildings commonly 
associated with a homestead, but shall not include vacant land held primarily 
for future development. In order to receive homestead treatment for the 
noncontiguous property, the owner shall apply for it to the assessor by July I 

··of the year when the treatment is initially sought. After initial qualification for 
the homestead treatment, additional applications for subsequent years are not 
required. 

( c) Residential real estate that is occupied and used for purposes of a 
homestead by a relative of the owner is a homestead but only to the extent of 
the homestead treatment that would be provided if the related owner occupied · 
the property. For purposes of this paragraph, "relative" means a parent, 
stepparent, child, stepchild, 8jl0"6e, grandparent, grandchild, brother, sister, 
uncle, or aunt. This relationship may be by blood or marriage. Property that 
was classified as seasonal recreational residential property at the time when 
treatment under this paragraph would first apply shall continue to be classified 
as seasonal recreational residential property for the first four assessment years 
beginning after the date when the relative of the owner occupies the property 
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as a homestead; this delay also applies to property that, in the absence of this 
paragraph, would have been classified as seasonal recreational residential 
property at the time when the residence was constructed. Neither the related 
occupant nor the owner of the property may claim a property tax refund under 
chapter 290A for a homestead occupied by a relative. In the case. of a 
residence located on agricultural land, only the house, garage, and iminedi
ately surrounding one acre of land shall be classified as a homestead under this 
paragraph, except as provided in paragraph (d). 

(d) Agricultural property that is occupied and used for purpos¢s of a 
homestead by a relative of the owner, is a homeste·ad, only to the extent of the 
homestead treatment that would be provided if the related owner occupied the 
property, and only if all of the following criteria are met: 

(I) the relative who is occupying the agricultural property is a _son 0f, 

daughter.father, or mother of the owner of the agricultural property or a son 
or daughter of the spouse of the_ owner of the agricultural property, 

(2) the owner of the agricultiiral property must be a Minnesota resident, 

(3) the owner of the agricultural property is not eligible to receive 
homestead treatment on any other agricultural property in Minnesota, and 

( 4) the owner of the agricultural property is limited to only one agricultural 
homestead per family under this paragraph. 

For purposes of this paragraph, "agricultural property" means the house, 
garage, other farm buildings and structures, and agricultural land. 

Application must be made to the assessor by the owner of the agricultural 
property to receive homestead benefits under this paragraph. The assessor may 
require the necessary proof that the requirements· under this paragraph have 
been met. 

I e) In the case of property owned by a property owner who is married, _the 
assessor must not deny homestead treatment in whole or in_part 1/ only one of 
the spouses occupies the property and the other spouse is absent due to: ( 1) 
marriage dissolution proceedings, (2) legal separation, (3) employment or 
self-employment in another location as provided under subdivision 13, or ( 4) 
resi4ence in a nursing home or boarding care facility. · 

Sec. 9. Minnesota Statutes 1993 Supplement, section 273.124, subdivision 
13, is amended to read: 

Subd. 13. [HOMESTEAD APPLICATION.] (a) A person who meets the 
homestead requirements under subdivision 1 must file a homestead applica
tion with the county assessor to initially obtain homestead classification. 

(b) On or before January 2, 1993, each county assessor shall mail a 
homestead application to the owner of each .parcel of property within the 
county which was classified as homestead for the 1992 assessment year. The 
format and cont~nts of a uniform homestead application shall be prescribed by 
the commissioner of revenue. The· coinmissioner shall consult with the chairs 
of the house and senate tax ·committees on the contents of the hOmestead 
application form. The application must clearly inform the taxpayer that this 
application must be signed 0by all owners who occupy the property or by the 
qualifying relative and returned tO the county assessor in order for the property 
to continue receiving homestead. treatment. -The envelope containing the -
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homestead application shall clearly identify its contents and alert the taxpayer 
of :its necessary immediate response. 

(c) Every property owner applying for homestead classification must 
furnish to the county assessor the social security number of each occupant 
who is listed as an owner of the property on the homostea8 ap131ieation deed 
of record, afl<i the name and address of each owner who does not occupy the 
property:, and the name and social security number of each owner's spouse 
who occupies the property. The application must be signed by each owner who 
occupies the property and hy each owner's spouse who occupies the property, 
or, in the case of property that qualffies as a homestead under subdivision I, 
paragraph (c), by the qualifying relative. 

ff a property owner occupies a homestead, the property owner's spouse may 
not claim another property as a homestead unless the property owner and the 
property owner's spouse file with the assessor an affidavit or other proof 
required by the assessor stating that the property owner's spouse does not 
occupy the homestead because marriage dissolution proceedings are pending, 
the spouses are legally separated, or the· spouse's employment or self
employment location requires the spouse to have a separate homestead. The 
assessor may require proof of employment or self-employment and employ
ment or self-employment location, or proof of dissolution proceedings or legal 
separation. 

If the social security number or affidavit or other proof is not provided, the 
county assessor sha11. classify the property as nonhomestead. 

The social security numbers or affidavits or other proofs of the property 
owners and spouses are private data on individuals as defined by section 
13.02, subdivision 12, but, notwithst3nding that section, the private data may 
be disclosed to the commissioner of revenue. 

(d) If residential real estate is occupied and used for purposes of a 
. homestead by a relative of the owner and qualifies for a homestead under 

subdivision I, paragraph (c), in order for the property to receive homestead 
status, a homestead application must be filed with the assessor. The social 
security number. of each relative occupying the property and the social 
security number of each owner who is related to an octupant of the property 
shall be required on the homestead application filed under this subdivision. If 
a different_ relative of the owner subsequently occupies the property, the owner 
of the property must notify the assessor within 30 days of the change in 
occupancy. The social security number of a relative occupying the property is 
private data on individuals as defined by section 13.02, subdivision 12, but 
may be disclosed to the commissioner of rev·enue. 

(e) The homestead application shall also notify the property owners that the 
application filed under this section will not be mailed annually and that if the 
property is granted homestead status for the I 993 assessment, or any 
assessment year thereafter, that same property shall remain classified as 
homestead until the property is sold or transferred to another person, or the 
owners or the- relatives no longer use the property as their homestead. Upon 
the sale or transfer of the homestead property, a certificate of value must be 
timely filed with the county auditor as provided under section 272.115. Failure 
to notify the assessor within 30 days that the property has been sold, 
transferred, or that the owner or the relative is no longer occupying the 
property as a homestead, shall result in the penalty provided under this 
subdivision and the property will lose its current homestead status. 
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(t) If the homestead application.is not returned within 30 days, the county 
Will send a second application to the present owners of record. The notice of 
proposed property taxes prepared under section 275.065, subdivision 3, shall 
reflect ~he ·property's classificatiop.. Beginni.~g with assessment )'eat 1993· for 
~11 properties, If a homestead application has not been filed with the county by 
Dece\Jlber 15, the as.sessor sha)l classify the property as nonhomestead for the 
current assessment year for I.axes payable in the following year, provided that 
t_he _ owner may" be entitled to r~ceiVe .the. homestead classification !Jy proper· 
application under section 375.192. 

(gY At· the request of the .commissioner, each county inust give the 
Commissioner a list that includes the name and social security number of each. 
property owner·and the property owner's spouse occupying the property, or 
relative of a property owner, applying for homestead classification under this 
subdivi~ion. The cominis~ioner s~all use the information_provided on the lists 
as al'propriate ilnder the,law, including for .the dete,tion of improper claims by 
oWners, or-relatives of.,°w_n~rs, u:ndef c_hapter 290A. · 

.. (h) .If, in comparing. the lists supplied by the counties, the commissioner 
· -finds thar a · property ·owner is claiming more than one homestead, the 

commissioner shall notify the appropriate counties. Within 90 days of the 
notification, the county asses~or shall investigate to determine if the .home·
stead classification was prol'erly claimed. If· the· property owner does not 
qualify, the county assessor shall notify the county auditor who will determine 
ihe amount of homestead benefits that had·been improperly allowed. For the. 
purpose of this section, "homestead benefits" means the tax reduction 

-resulting from the classification as ~ homestead under section 273,13, the 
taco.nite homestead credit. under. section 273.135, and the supplemental 
homestead credit under section 273.1391. 

The county auditor shall send a noti~e to the owners of the affected 
property, demanding reimbursement qf the homestead benefits plus a penalty 
equal to 100 percent of the homestead benefits. The property owners may 
appeal the county's determination by fi_ling a notice of appea\ with the 
Minnesota tax court within 60 days of the .date of the notice from the county. 

· If the amount of homestead benefits. and penalty is not paid within 60 days, 
and if no appeal has been filed, the county auditor shall certify the amount of 
taxes and penalty to the succeeding year's tax list to be collected as part of the 
property taxes. · 

(i) Any amount of homestead benefits recovered by the county from the 
property owner shall ·be distributed to the county, city or town, and sc.hool 
district where the property is locate/I in the same proportion that each taxing 
district's levy w~s. to the total of the three taxing districts' levy for the current 
year. Any am(;mnt' recovered attributable to taconite homestead credit shall .be 
transmitted to the St. Louis _county auditor to be deposited in the taconite 
property tax relief account. The total amount of penalty collected must be 
deposited in the count~ general. fund. 

(j) If a. property owner has applied for more than one homestead and the 
county assessors. cannot detemiine which property should be cla_ssified as 
homestead, the cQunty · assessors -will refer the information to the commis
·sioner. The coml11issioner Shall make the determination and notify the counties 
within 60 days. 

(k) In additi6n to lists of homestead properties, the commissioner may ask 
the counties to furnish lists of aB properties and the record owners. 
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Sec. 10. Minnesota Statutes 1993 Supplement,- sectio~ ·273.13, subdivision · 
23, is amended to read: 

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the house and 
garage and immediately surrounding one ac_ry of.land h~s the same class rates· 
as class la property under subdivision 22. The ·value of th_e remaining land · 
including improvements up to $115,000 has a net class rate ofA5 percent of 
market value and a gross class rate of 1.75·_ percent" of market value: The 
remaining value of class 2a property over $115,000 of market value that d_oes. 
not exceed 320 acres has .a net class rate of-one percent of market value, and· 
a gross class rate of 2.25 percent of market value. The remaining property over 
the $115,000 market value in excess of 320 acres has a class rate of 1.5 percent 
of market value, and a gross class rate of 2.25 percent of market value ... 

(b) Class 2b property is (1) real estate, rurai in character and· used 
exclusively for growing trees for timber, lumber; and Wood and wood 
products; (2) real estate that is not improved with a structure and is used 
exclusively for growing trees for timber, lumber, and wood and wood 
products, if the owner has participated or is participating in a cost-sharing. 
program for afforestation, reforestation, or- timber stand improvement on that 
particular property, administered or coqrdinated by the commissioner of 
natural resources; 0f' (3) real estate that_ is nonhomestead agricultural land; or 
(4) a landing area or public access area of a privately owned public use 
airport. Class _2b property has a net class rate .of 1.5 percent of market value, 
_and a gross class rate of 2.25 percent of market value. 

(c) Agricultural land as used in this section means coniiguousacreage of ten· 
acres or more, primarily used during the preceding year for agricultural 
purposes. Agricultural u_se may inc_lude pasture, timber, waste, unusable wild 
land, and land. included in state or federal farm programs. "Agricultural 
purposes" as used in this section means the raising or cultivation of 
agricultural products. ·· 

(d) Real estate of less than ·ten acres used principally for raising or 
cultivating agricultural products, shall be considered as agricultural land, if it .. 
is n?t used primarily for residential purposes. 

(e) The term "agricultural products" as used in this·subdivision includes: 

(I) livestock, dairy animals, dairy products, poultry and poultry products, 
fur-bearing. animals, horticultural and nursery stock described in sections 
1.8.44 to -18.61, fruit of all kinds, vegetables, forage, grains, bees, and apiary 
products by the owner; · 

(2) fish bred for sale and consumption ifthe fish breeding occurs on land 
zoned for agricultural use; · · 

(3) the commercial boarding of horses if the boarding is done in con junction 
with raising or cultivating agricultural products as defined in clause (l); aft<! 

(4) property which is owned and operated by"nonprofit organizations used 
for equestrian actiVities, excluding racing; and 

(5) game birds and watetfowl bred and raised for use on a shnoiing" 
preserve licensed under section 97 A.115. 

(f) If a parcel used for agricultural purposes is also used for comme_rcial or 
industrial purposes, including but not limited to: 
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(1) wholesale and retail sales; 

(2) processing of raw agricultura]products or other goods; 

(3) warehousing or storage of processed goods; and 
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(4) office faciiities for the support of the activities e_numerated in clauses 
(1), (2), and (3), 

the assessor shall classify the part of the parcel used for agricultural purposes 
as class lb, 2a, or 2b, whichever is appropriate, and the remainder in the class 
appropriate to its use. The grading, sorting, and packaging of raw agricultural 
products for first sale is consideredan agricultural purpose. A greenhouse or 
other building where horticultural or nursery products are grown that is also 
used for the conduct of retail sales must be. classified as agricultural if it is 
primarily used for the growing of horticultural or nursery products· from seed, 
cuttings, or roots and occasionally as a showroom for the retail sale of those 
products. Use of. a greenhouse or _building only for the display of already. 
grown_ horticultural or nursery products does not qualify as an agricultural 
purpose. 

· The as~essor sh~ll determine and list separ3.tely on tl)e records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. Jf any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination. 

( g) To qualify for classification under paragraph (b ), clause (4 ), a privately 
owned public use airport must be licensed as a pub/it airport under section 
360.018. For purposes of paragraph (b), clause (4), "landing area" means 
that part ofa privately owned public Use airport properly cleared, regularly 
maintained, and made available to the public for use by aircraft and includes 
runways, iaxi-Ways., api-ons, and sites upon which are situated landing or 
navigativnal aids. ,A. landing area also includes land underlying both the 
primary surface and the approach surfaces that comply . with all of the 
following: · · · 

(i) the land is.properly cleared and regularly maintained for the primary 
purposes of the landing, taking off, and taxiing of aircraft; /;mt that portion of 
the land that contains facilities for servicing, repair, or mainten.ance of 
.aircraft is not included as a landing area; · · 

. (ii) the land is part of the airport property; and 

(iii) the land is not used for commercial or residential purposes. 

The land contained in a landing area under paragraph (b), clause (4), must 
be described and certified by, the commissioner of transportation. The 
certification is effective until it is modifi"ed, or until the airport or landing area 
no longer meeis the requirements of paragraph (b), clause (4). For purposes 
of paragraph (b), clause (4), "public access.area" means property used as an 
aircraft parki_ng ,:amp, apron, or storage hangar, or an arrival and departure 
building in conn"ection with the airport. · · 

Sec .. tL Minnesota Statutes 1993 Supplement, section 273.,13, subdivision 
·24, is amended to read: 
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Subd. 24. [CLASS 3.] (a) Commercial and. industrial property and utility 
real and personal property, except class 5 property as identified in subdivision 
3 I, clause (I), is class 3a. It has a class rate of three percent of the first 
$100,000 of market value for taxes payable in 1993 and thereafter, and 5.06 
percent of the market value over $100,000. In the case of state-assessed 
commercial, industrial,. and utility property _owned by one person or entity, 
only one parcel has a reduced class rate on the first $100,000 of market value. 
In the case of other commercial, industrial, and utility property owned by one 
person or entity, only one parcel in each county has a reduced class rate on the 
first $100,000 of market value, except that: 

(I) if the market value of the parcel is less than $100,000, and additional 
parcels are owned by the same person or .elltity in the same city or town within 
that county, the reduced class rate shall be applied up to a combined total 
market value of $100,000 for all parcels owned by the same person or entity 
in the same •city or towri. within the crn.mty; .. QDG 

(2) in the case of grai~, fertilizer, and feed elevator _facilities, as defined in 
section 18C.305, subdivision I, or 232.21; subdivision 8, the limitation to one 
parcel per ownerper county for the reduced class rate shall not apply, but there 
shall be a limit of $100,000 of preferential value per site of contiguous parcels 
owned by the same person or entity. Only the value of the .elevator portion of 
each parcel shall qualify for treatment under this clause. For purposes of this 
subdivision, contiguous parcels include· parcels separated only by a railroad or 
public road right-of-way,; and 

(3) in the case of property owned by a nonprofit charitable organization 
that qualifies for tax exemption under section 50l(c)(3) of the Internal 
Revenue Code of 1986, as amended through December 31, 1993, if the 
property is used as a business incubato,~ the limitation to one. parcel per 
owner per county for the reduced class rate shall not apply, provided that the 
reduced rate applies only to the first $100,000 of value per parcel owned.by 
the organization. As used in this clause, a "business incubator"'is a facility 
used for the development of nonretail businesses, offering -access to _equip
ment, space, serviCes, and advice to the tenant businesses;for the purpose of 
encouraging econom_k development, diversification, and job creation. in th~ 
area served _by the oi-ganization. ·· 

To receive the reduced ciass rate on additional parcels under elalises c/a.use 
(I) allfi, (2), or (3), the taxpayer must notify the county assessor that the 
taxpayer owns more than one parcel that qualifies under. clause (1) Sf, (2), .or 
(3). 

(b) Employment property defined in section 469.166, during the period 
provided in section 469.170, shall constitute class 3b and has a class rate of 
2.3 percent of the first $50,000 of market value and 3.6 percent of the 
remainder, except that for employment property located in a border city 
enterprise zone de·signated pursuant to section 469.168,_ subdivision 4, 
paragraph (c), the class rate of the first $100,000 of market value and the class 
rate of the remainder is determined under paragraph (a), unless the governing 
body of the city designated as an enterprise zone determines that a specific 
parcel shall be assessed pursuant to the first clause of this sentence. The 
governing body may provide for assessment under the first clause of the 
preceding sentence only for property which is located in an area which has 
been designated by the governing body for the receipt of tax reductions 
authorized by section 469.171, subdivision I. 
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Sec, 12, Minnesota Statutes 1992, section 273.165, subdivision 1, is 
amended to read: 

Subdivision 1. ·[MINERAL INTEREST.] "Mineral interest," for the pur
pose of this subdivision, means an ·interest in any mi_ner:ils, ·including but not 
limited to gas, coal, oil, Or other similar interest iri real estate, which .is owned 
separately and apart from _the fee title to the surface of such real property. 
Mineral interest_s_ which· are filed_ for record in the offices of either the county 
recorder or registrar of titles, whether or··not filed pursuant to sections 93.52 
to 93.58, are taxed as provided _in this subdivision unless specifically excluded 
by this._subdivision. A tax of~ 40 ·cents per acre· or portion of an· acre of 
mineral interest is imposed and is payable annually. If an interest is a 
fractional undivided interest-in an area, the tax due on the interest per acre or 
portion of an acre is equal to the product obtained by multiplying the 
fractional interest times .2-§. 40-.certts,···computed to the nearest cent. However, 
the minimum annual tax on any inineral interest is~ $3.20. No such tax on 
mirieral interests is. imposed on the following: ( 1) mi_neral interests valued _and 
taxed under other laws relating to the taxation qf minerals,. gas, coal, oil, or 
Other similar interests; or (2).mineral.interests which are exempt from taxation 
pursuant to constitutional or related statutory provisions. Taxes received under 
this subdivision must be apportioned to the taxing districts included in the area 
taxed in the same proportion a~ the surface -interest local tax rate .of a taxing 
·district bears to the total local tax rate applicable to surface interests in the area 
taxed. The tax imposed by this subdivision is not included within any 
limitation·s as to rate or amount of taxes Which may be imposed in an area to 
which the _tax imposed by this .subdivision applies. The tax imposed by this 
subdivision does not callse the amount of other ta:xes levied or to be levied in 
the area; which are subject to any such limitation, to be reduced in any 
amount. Twenty percent of the revenues received from the tax imposed by this 
subdivision must be distributed under the.provisions of section 1161.64. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 276.04, subdivision 
2, is amended to read: · 

Subd, 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall 
provide for the printing -of the tax st:itements. The .commissioner of revenue 
shall prescribe the form of the property tax statement and its contents. The 
statement must contain, a_ tabulateµ statement of the dollar amount due to each 
taxing authority from the parcel of real property for which a particular tax 
statement is prepared. The dollar amounts due the county, township or 
mllnicipality, the total of the metropolitan special taxing districts as defined in 
section 275.065, subdivision 3; paragraph (i), .school district excess referenda 
levy, remaining school district levy,. and the total of other voter approved 
referenda levies based on market Value under Section 275.61 · must be 
separately stated·. The amounts dut; 311 other special taxing districts, "if any, 
may be aggregated. The amount of the tax on contamination value imposed 
under sections 270.91 to 270.98, if any, must also. be separately stated, The 
dollar amounts, including the dollar amount of any special assessments, may 
be rounded to the ·nearest even whole dollar. For purposes of this section 
whole odd-numbered dollars may be adjusted to the next higher even
numbered dollar. The amount of'ma"rket value excluded under section.273.IJ, 
subdivision 16, if any, must also _be listed on the tax statement. The statement 
shall include the following sentence, printed in upper case letters in boldface 
print: "THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP
ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES YOUR 
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PROPERTY TAX BY PAYING CREDITS AND REIMBURSEMENTS TO 
LOCAL UNITS OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and sectional 
structures taxed as personal property ~hall contain the same information that 
is required on the tax statements for real -property. 

(c) Real and personal property tax statements must contain the following 
information in the order given in this paragraph. The information must contain 
the current year tax information in the right column with the corresponding 
inforrµation for the pievious year in a column on the left: 

(1) the property's estimated market value under section 273.1 l, subdivision 
I; 

(2) the property's taxable market value after reductions under sectieHs 
section 273.11, subdivisions la and 16; 

(3) the property's gross tax, calculated by multiplying the property's gross 
tax capacity times the total local tax rate and adding to the result the sum of 
the aids enumerated in clause (3); 

( 4) a total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under chapter 
477A; and 

(iii) disparity reduction aid under section 273.1398; 

(5) for homestead residential and agricultural properties, the homestead and 
agricultural credit aid apportioned to the property. This amount is obtained by 
multiplying the total local tax rate by the difference between the property's 
gross and net tax capacities under section 273.13. This amount must be 
separately stated and identified as "homestead and agricultural credit." For 
purposes of comparison with the previous year's amount for"the statemerit for · 
taxes payable in 1990, the statement must show the homestead credit for taxes 
payable in 1989 under section 273.13, and the agricultural credit under section 
273.132 for taxes payable in 1989; 

(6) any credits received under sections 273.119; 273.123; 273.135; 
273.1391; 273.1398, subdivision 4; 469.171; and 473H.10, except that the 
amount of credit received under section 273.135 must be sepa,rately stated and 
identified as "taconite tax relief"; and 

(7) the net tax payable in the manner required in paragraph (a). 

The commissioner of revenue shall c_ertify to the county auditor the actual 
or estimated aids enumerated in clauses (3) and (4) that local governments will 
receive in the following year. In the case of a county _containing a city of the 
first class, for taxes levied in 1991, and for all counties for ·taxes levied in 1992 
and thereafter, the commissioner must certify this amount by September 1. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 278.01, subdivision 
I, is amended to read: 

Subdivision I. [DETERMINATION OF VALIDITY.] Any person having 
personal property, or any estate, tight, _title, or interest in or lien upon any 
parcel of land, who claims that such property has been partially, unfairly, or 
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unequally assessed in comparison with other property in the (I) city, or (2) 
county, or (3) in the case of a county containing a city of the first class, the 
portion of the county excluding the first class city, or that the parcel has been 
assessed at a --valuation greater than 'its real or actual value; .. or that the tax 
levied against the same is illegal, in whole or in part, or has been paid, or that 
the property is exempt from the tax so levied, may have the validity of the 
claim, defense, or objection determined by the district cOurt of the county in 
which the tax is levied or by the tax court by serving one copy of a petition 
for such determination upon the. county auditor, one copy on the county 
attorney,_ one copy on the county treasurer,. and three copi~s on the county 
assessor. The county assessor shall immediately forward one copy of- the 
petition _to th~ appropriate governmental authority in a h9me rule charter or 
statut01-y' city or ·1own in. which the property is located if that city: or ·town 
employs its own certified assessor. A copy of the petition shall also be_. 
forwarded by the assessor to the school board of the school district in which 
the property is located. 

In counties where the office of County treasurer has been combined with the 
office of county auditor, the county rriay elect to require the petitioner to serve· 
the number of copies as determined by the county. The county assessor shall 
immediately forward one copy of the petition to the appropriate governmental 
authority in a home rule charter or statutory city or town in which the property 
is located if that city :or town employs its own certified assessor. A list of 
petitioned. properties,· including the name of the petitioner, the ·identification 
number of the property, and the estimated market value, shall be sent on or 
before the first day of July by the county auditor/treasurer to the school board 
of the school district i_n which the property is located. 

For a11 counties, the petitioner must file the copies with proof of service, in 
the office of the court administrator of the district court on or before the -l-6tH 
say ef May March 31 of the year in which the tax becomes payable. A petition 
for determination under _this section may be transferred by the district court to 
the tax court. An appeal may also be taken to the tax court under chapter 271 
at any time following· receipt of the valuation notice. required by section 
273.121 but priorto May .J{i April I of the year in which the taxes are payable. • 

Sec. 15. Minnesota Statutes J 992, section 278.05, subdivision 6, is 
amended to re3d: 

Subd. 6. [DISMISSAL OF PETITION; EXCLUSION OF CERTAIN EVI
DENCE.] (a) Information, including income and expense figures, verified net 
rentable areas, ·and anticipated i_ncome and expenses, for income-producing 
pToperty whi€h is R0t must be provide<;l to the county assessor ffi least 4.§: days 
oofefe aey heafiRg within 60 days afterthe petition has been filed under this 
chapter, is oot aarnissiele Ol<€efll if aeeessa,y ,e j3f@¥@ffi -""" ha,ashi~ Of 

whe:a. Fai!Ure to _provide the information required in this parasraph shall 
result in the dismissal of the petition, unless the failure to Provide it was due 
to the unavailability of the evidence at that time. 

(b) Provided. that the information as-contained in paragraph (a) is timely 
submitted to the county assessor, the county assessor shall furnish the 
petitioner at least five days before the hearing under thiS chaptef with the 
property's appraisal, if any, which will be presented to the court at the hearing. 
The petitioner shall furnish to the county assessor at least five days before the 
hearing under this chapter with the property's appraisal, if any, which will be 
presented to the court atthe hearing. An appraisal of the petitioner's property 
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done by or for the county "'by ef le, !he retitieHer shall not be admissible as 
evidence if the county assessor does not comply with the provisions wi-tmH in 
this paragraph are oot met. The petition shall be dismissed if the petitioner 
does not comply with the p,:ovisions in this paragraph. 

Sec. 16. Minnesota Statutes 1992, section 298.26, is amended to read: 

298.26 [TAX ON UNMINE? TACONITE AND IRON SULPHIDES.] 

In any year_ in which at least 1,000 tons of iron ore concentrate is not 
produced from any 40-acre traCt or governmental lot containing taconite or 
iron sulphides, a tax may be assessed upon the taconite or iron sulphides 
therein at the local tax rate prevailing in the taxing district and spread against 
the net tax capacity of the taconite or iron sulphides, such net tax capacity to 
be determined in accordance with existing laws. The amount of the tax spread 
·under authority of this section by reason of the taconite and iron sulphides in 
any tract of land shall not exceed $-1-0 $/ 5 per acre. 

Sec. 17. Minnesota Statutes 1992, section 360.036, subdivision 2, is 
·amended to read: 

Subd. 2. [ISSUANCE OF BONDS.] Aey (a) Bonds to be issued by "fl:l' a 
municipality parsaant le !he rreuisiens ef under sections 360.011 to 360.076, 
shall be authorized and issued in the manner and within the limitation,~ 
a;; OOr<>H! ether,.,ise preuided, prescribed by !he laws ef tm5 5tat<, or the charter 
of the municipality for the issuance and authorization of bonds ~ for 
public purposes generally, except as provided in paragraphs (b) and (c). 

(b) No election is required ,to authorize the issuance of the bonds if ( 1) a 
board organized under section 360.042 recommends by a resolution adopted 
by a vote of not less than 60 percent of its members the issuance of bonds and 
(2) the bonds are authorized by a resolution of the governing body of each of 
the municipalities acting jointly pursuant to section 360.042, adopted by a 
vote of not less than 60 percent of its members. 

( c) If the bonds are general obligations of the municipality, the levy of taxes 
required hy section 475.61 to pay principp.l and interest on the bonds is not 
included in computing or applying any levy limitation applicable to the 
municipality. 

Sec. 18. Minnesota Statutes 1992, section 360.036, subdivision 3, is 
amended to read: 

Subd. 3. [IN EXCESS OF TAX LIMITATION.] Irrespective of any 
limitation, by general or special law or charter, as to the amount of bonds 
which may be issued, a municipality may issue bonds for the purposes defined 
by sections 360.01 I to 360.076, in excess of such limitation, in such amount 
as may be authorized by f!fl erdinanee or reselatieR ,efer,ed to f!flG appre\'ed 
ey !he "6teffi ef 5<1€h muHieiralit) by pepular ¥0!e, at any gem,ral eleetien er 
spesial eleetieR c-allea le, that parpese the governing body of the municipality 
as provided in subdivision 2. 

Sec. 19. Minnesota Statutes 1992, section 360.037, subdivision 2, is 
amended to read: 

Subd. 2. [IN EXCESS OF TAX LIMITATION.] A municipality may levy 
taxes for the purposes authorized by sections 360.011 to 360.076, in such 
amount as may be authorized by an ordinance or resolution referred to and 
approved by the, v~ters of such municipality by popular vote or as may be 
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required to pay principal of or interest on general obligation 6onds of the 
municipality issued under section 360.036. 

Sec. 20. Minnesota Statutes 1992, section 360.042, subdivision 10, is 
amended to read: 

Subd. 10. [JOINT FUND.] For the.purpose of providiog funds for necessary 
expenditures io carrying out the provisions of this section, a joint fund shall 
be created and maintained, into which each of the municipalities involved 
shall deposit its proportionate share as provided by the joint agreement, 5H€h. 
Funds to be deposited shall be provided for by bond.issues, tax levies, and 
appropriations made by each municipality in the same manner as though it 
were acting separately under the authority of sections 360.011 to 360.076, ilRQ 
iHl9 whiel½. However, a municipality may issue bonds on behalf of other 
parties to the joint agreement, which shall be treated as being issued by each 
of the parties in proportion to their respective proport(onate share as provided 
by the joint agreement: Each municipality shall es !"'i<I also pay into the fund 
the revenues obtained from the ownership, control, and operation of the 
airports and other air navigation facilities jointly controlled, to be expended as 
provided in section 360.037, subdivision 3,. Revenues in excess of cost of 
maintenance and operating expenses of the joint properties le shall be divided 
as may be provided in the original agreement for the joiot venture. When a 
county and a city are parties to a joint agreement as provided in subdivision 
I and the city is located in whole or in part within the geographic boundaries 
of the county, then the county's proportionate share shall be based on the net 
tax capacity of all property within the county, excepting the net tax capacity 
of thai property located within the. city, and any levy for airport purposes by 
the county shall not be levied against taxable property in the city, other than 
a levy under section 475.61 to pay debt service on general obligation bonds 
of the county. 

Sec. 21. Minnesota Statutes 1993 Supplement, section·383A:75, subdivi
sion 3, is amended to read: 

Subd. 3. [DUTIES.] The committee is authorized to and shall meet from 
time to time to make appropriate recommendations for the efficient and 
effective use of property tax dollars raised by the jurisdictions for programs, 
buildings, and operations. In addition, the committee shall: 

(1) identify trends and factors likely to be driving budget outcomes over the 
next five years with recommendations for how the jurisdictions should 
manage those trends and factors to increase efficiency and effectiveness; 

(2) agree, by AHg,,st September I of each year, on the appropriate level of 
overall property tax levy for the three jurisdictions and publicly report such to 
the governing bodies of each jurisdiction for ratification or modification by 
resolution; 

(3) plan for the joint truth-in-taxation hearings under section 275.065, 
subdivision 8; and · 

( 4) identify, by December 31 of each year, areas of the budget to be targeted 
in the coming year for joint review to improve services or achieve efficiencies. 

In carrying out its duties, the committee shall consult with public employ
ees of each jurisdiction and with other stakehQlders of the city, county, and 
school district, as appropriate. 
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Sec. 22. [469.1811] [PROPERTY TAX EXEMPTION; AGRICULTURAL 
PROCESSING FACILITIES.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section: 

( 1) "Agricultural processing facility" means land, buildings, structures, 
fixtures,•and improvements used or operated primarily for the processing or 
production of marketable products from agricultural crops, including waste 
and residues from agricultural crops, but not including livestock or livestock 
products, poultry or poultry products, or wood or wood products. As used in 
this subdivision, land is limited to land on which the buildings, structures, 
fixtures, and improvements are situated_and the immediately surrounding land 
used for storage or o~her functions directly related to the processing or 
production, not including land used for the growing of agricultural crops. 

(2) "Qualifying property" means taxable property: (i) that consists ofan 
agricultural processing facility; and ( ii) for which the qgricultural processing 
facility project costs exceed $100,000,000. 

Subd. 2. [CITY MAY EXEMPT.] The governing body of a ho_me rule or 
statutory city may by resolution exempt qualifying property from property 
taxation. The exemption may include the entire-market value of the qualifying 
property as determined by the assessor, including the land and any improve
ments existing at the time the exemption is granted, any increases in the value 
of the_ land and improvements during .the duration of the exemption, and the 
value of any improvements consiructed or attached during the exemption 
period .. The property tax exemption granted by the city may not exceed a 
ten-year period beginning with taxes payable the year following the year the 
exemption is granted. At the expiration of the exemption period, the facility 
shall be assessed arid pay property taxes as otherwise provided by law. · 

Subd. 3. [APPLICATION; HEARING.] A person proposing to construct an 
agricultural processing facility may apply for a property ta;, exemption to the 
city clerk of the city where the facility is proposed to be located. The 
application must contain a plan that includes a legal description of the real 
estate on which the exemption is sought, a description of the proposed facility, 
a detailed estimate of acquisition and construction costs, a construction time 
schedule, and any other information required by the city. 

Before approving a tax exemption pursuant to this section, the governing 
body of the city must hold a public hearing. The municipal clerk or auditor 
shall publish a notice in the official newspaper of the time and place of a 
hearing to be held by the governing body on the application, not less than 30 
days after the notice is published. The notice shall state that the applicant, 
local government officials, and any taxpayer of the municipality may be heard 
or may present their views in writing at of· before the hearing. The hearing 
may be adjourned from time to time, but the governing body shall take action 
on the application by resolution within 30 days after the hearing ends.· If 
disapproved, the reasons shall be set forth in the resolution. ff the application 
for a tax exemption is approved, the city clerk shall forward a copy of the 
resolution approving the tax exemption to the •County assessor who shall 
exempt the property from taxation under the terms of and for the period 
contained in the resolution. · 

Subd. 4. [CONDITIONS; REVOCATION.] (a) The governing body of the 
city may set conditions _to its approval or continuation of a tax exemption 
under this section. The conditions may include construction specifications; 
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time limits for construction; traffic, parking, safety, or environm.ental require
ments; requirements as to the type and number of jobs to be created; valuation 
or assessment requirements after the exemption expires; or any other 
conditions reasonably requirf!d by the city to safeguard the·public we/fa.re. 

(b) If the city proposes to r_evoke its apprOval of a tax exemption granted 
under this section, it must notify the owner of the property and give the person 
an opportunity to be heard. The city must give the person 30 days' notice 
before holding the hearing. A revocation by the city must be made by 
resolution ·and must state the findings on which the revoca_tion is based. 

Sec. 23. Minnesota Statutes 1992, section 473.341, is amended to read: 

473.341 [TAX EQUIVALENTS.] 

In sael> el' the feHf yea,s after year in which the metropolitan council or 
~ disa=i€t, 00¼:Hlty 0f musieipalitj, an implementing agency as dCfined in 
section 473.351 acquires fee simJ,I@ title to any.real property included.in the 
regional recreation open space system, the metropolitan council shall ~ te 
!lie munioif!ality or IOWRSAif' ff½ whieh !lie f'~Bf'Ofl)' i-s si!t,ateel"" - e<Jl™ 
te the gi·ant sufficient funds tO the appropriate implememing agency to make 
the tax equivalent payment required in this section. The council shall 
determine the total. amount of the. property taxes levied theF80B on the real 
property for municipal _or township purposes for co11ection _in the year .in · 
which title passed, aiminishoa by ;!Q ~ fef eaeh su~s•~uont yea, ta atl8 
inoluaing til0 Y"'lf ef f'B)'ffiBRI; f'FS\'iao,1 that fef aR)' yea< ffi whieh lal<8s 8R 

th@ f'FSf'@fl)', Of oo tile f'AVilego el' using er f'BSsossing it, a,e f"OO. The 
municipality or township in which the real property is situated shall be paid 
180 percent of the total tax amount determined by the council. If the 
implementing agency has granted a life estate to the seller of the real property 
and the seller is obligated to pay property taxes on the property, this tax 
equivalent shall not be paid until the life estate ends. All amounts paid 
pursuant to this section are costs of acqllisition ·of the real property with 
~ 10 whieh they are f"OO acquired. 

Sec. 24. Minnesota Statutes 1992, section 473H.05, is.amended by adding 
a subdivision to read: 

Subd. 4. [RE 0 ENROLLING.] If an owner's property was initially granted 
agricultural preserve status· under subdivision I but the owner filed an 
agricultural preserve ti!rmination notice on that property, the owner may 
re-enroll the property ·in the program as provided in this subdivision. In lieu 
of the requirements in subdivision 1, the county may allow a jJroperty owner 
to re-enroll by completing a one page form or affidavit, as prepared hy the 
county. The county may require whatever information is deemed neces.rary, 
except that approval by the city or township, in which the property is located, 
shall be required on the form or ciffidavit. 

The county may charge the property owner a re-enrollment fee, not to 
exceed $10, to defray anj administrative cost. 

Re-enrolling property under this subdivision shall be allowedoryly if the 
same property owner or owners wish to re-enroll the same property 'Under the 
same conditions as was Originally approved under subdivision I. 

Sec. 25. Minnesota Statutes 1992, section 473H.18, is amended to r~ad: 
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473H. l 8 [TRANSFER FROM AGRICULTURAL PROPERTY TAX LAW 
TREATMENT.] 

When land which has been receiving the special agricultural valuation and 
tax deferment provided in section 273.111 becomes an agricultural preserve 
pursuant to sections 473H.02 to 473H.17, the recapture of deferred tax and 
special assessments, as provided in section 273.111, subdivisions 9 and II, 
shall not be made. Special assessments deferred under section 273.111, at the 
eat@ ef semmencemeHt ef the preBOF'e, shall continue to be deferred for the 
duration of the preserve. Fur pwposes of this section, "deferi'ed special 
assessments" shall include the total amount of deferred special assessments 
under section 273.111 on the property, including any portion of the deferred 
special assessments which ·have not yet been levied at the time the property 
transfers to the agricultural preserves program under this chapter. AH special 
assessments so deferred shall be payable within 90 days of the date of 
expiration unless other terms an,~ mutually agreed upon by the authority and 
the owner. In the event of early termination of a preserve or a portion of it 
under section 473H.09, all special assessments accruing to the terminated 
portion plus interest shall be payable within 90 days of the date of termination 
unless otherwise deferred or abated by executive order of the governor. In the 
event of a taking- under· section 473H.15 all special assessments accruing to 
the taken portion plus interest shall be payable within 90 days of the date the 
final certificate ·is filed with the court administrator of district court in 
accordance with section 117.205. 

Sec. 26. Minnesota Statutes I 992, section 580.23, as amended by Laws 
I 993, chapter 40, section 2, is amended to read: 

580.23 [REDEMPTION BY MORTGAGOR: AFFIDAVIT OF AGRICUL 
TURAL NONAGRICULTURAL USE; WAIVER.] 

Subdivision I. [SIX-MONTH REDEMPTION PERIOD.] When lands have 
been sold in conformity with the preceding sections of this chapter, the 
mortgagor, the mortgagor's personal representatives or assigris, within six 
months after such sale, except as _otherwise provided in subdivision 2 or 
section 582.032 or 582.32, may redeem such lands, as hereinafter provided, by 
paying the sum of money for which the same were sold, with interest from the 
time of sale at the rate provided to be paid on the mortgage debt and, if no rate 
be provided in the mortgage note, at the rate of six percent per annum, 
together with any further sums which may be payable as provided in sections 
582.03 and 582.03 I. 

Subd. 2. [12-MONTH REDEMPTION PERIOD.] Notwithstanding the 
provisions of subdivision l hereof, when lands have been· sold in conformity 
with the preceding sections of this chapter, the mortgagor, the mortgagor's 
personal representatives or assigns, within 12 months after such sale, may 
redeem such lands in accordance with the provisions of payment of subdivi
sion 1 thereof, if: 

(I) the mortgage was execute.ct prior to July I, 1967; 

(2) the amount claimed to be due and owing as of the date of the notice of 
fofeclosure sale is less than 66-2/3 percent of the original principal amount 
secured by the mortgage; · 

(3) the mortgage was executed prior to July I, 1987, and the mortgaged 
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premises, as of the date of the execution of the mortgage, exceeded ten acres 
·. in size; 

(4) the mortgage was executed prior to A~gust I, 1994, and the mortgaged 
premises, as.of the dat~ of the e_xecution of the mortg~ge, exceeded ten acres 
but did not exceed 40 acres in size and was in agricultural use as defined in 
section 40A.02, subdivision 3; e, 

(5) the mortgaged premises, as of the date of the execution of the mortgage, 
exceeded 40 acres in size; or · · · 

"·/q,) the mortgage was executed on or after August 1, 1994, and the 
mortgaged premises, as of the date of the execution of the mortgage, exceeded 
ten acres but did not exceed 40 acres in size and was in agricultural Use. For 
purposes of this clause, "(n agricultural use" means that at least a pqrtion of 
tl:t:e mortga'ged premises was classifled for ad valorem tax purposes as: 

(i) class 2a agricultural homestead property under section 273.13, subdi, 
vision 23; · · 

(ii) cldss 2b rural Or agricultural nonhomestead property ·under section 
273.13, subdivision 23; · 

(iii) class lb agricultural homestead property under section 273.13, 
subdivision 2.2; or -

(iv) exempt wetlands under section 272.02, subdivision 1, clause (JO). 

Subd. 3. [AFFIDAVIT OF ;1,GIUCUbTURAb NONAGRICULTURAL. 
USE.] (a) With respect to mortgages executed prior to August 1, 1994, an 
affidavit signed by the mortgagor and a certificate signed by the county 
assessor where . the land is located stating that the mortgaged premises as 
legally described in the affidavit and ~ertificate are not in agricultural use as 
defined in section 40A.02, subdivision 3, may be. recorded in_the office of the 
cou'nty recorder or registrar of titles where the ·property is located and are 
prima facie evidence of the facts contained in the'·affidavit and certificate. 

(b) With respect to mortgages .executed pn or after August 1, 1994, an 
affidavit signed by the mortgagor and a certific.ate signed by the county 

. assessor where the land is· 1ocated, stdting that the mortgaged premises as 
legally described in the. affidavit and certificate are not in agricultural use, 
may be recorded in the office of the county recorder or registrar of titles where 
the property is located and-are primafacie evidence ofthefacts"contained·in 
the affidavit _and certificate. For purp·o_ses of this· paragraph, "not in 
agricultural use" means that no portion of the mortgaged premises, as legally 
described in the affidavit or certificate, is currently classified for ad valorem 
tax purposes in any classification listed in subdivision 2, clause (6), item (i), 
(ii), (iii), or (iv). · 

. Subd. 4. [WAIVER OF. 12-MONTH REDEMPTION BASED UPON 
AGRICULTURl\,L USE.] A-mortgagor, before or at the time of granting a 
mortgage executed on or after August 1, 1994, may waive in writing the 
mortgagor's right under subdivision 2, clause (6), to have a 12-mof)th 
redemption period based upon the premises being in agricultural use as of the , 
date of execution of the· mortgage. The written waiver must be either· a 
document separate from the mortgage or a separately executed and acknowl
edged addendum to the mortgage on a separate page. If the written waivet·is 
a separate document, i(mus~ be in recordable form and must either recite the 
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recorded or filed document number of the mortgage or recite the names of the 
mortgagor and mortgagee, the legal description of the mortgaged property,· 
and the date of the mortgage. If the written waiver is a separate document, it 
must be recorded in the office of the county recorder or filed in the office of 
the registrar of titles no later than ten days after the recording or filing of the 
mortgage. Where there is a waiver of the rights under subdivision 2, clause 
(6), the redemption period in subdivision 1 applies. 

Sec. 27. [RENTAL TAX EQUITY; SAINT PAUL PILOT PROJECT.] 

Subdivision 1. [PILOT; TERM.] A pilot project for rental tax equity in the 
city of Saint Paul is established. The program is for property taxes payable in 
1995. The program is aw,ilable to owners of single- and two-family 
nonhomestead property. . 

Subd. 2. [PRIMARY OBJECTIVE.] The pilot project's primary objective-•is 
to help stabilize costs for the conscientio'us, industrious landlord who is 
already providing safe, decent, and affordable housing. The property tax 
reduction provided by the program is intended to give an incentive to other 
landlords to improve their tenant-occupied property and still offer affordable 

. housing. 

Subd. 3. [PROPERTY TAX TREATMENT.] (a) Single- and two-family 
nonhomestead property located in the city of Saint Paul and existing on the 
effective date of this section, that is classified under Minnesota Statutes, 
section 273.13, subdivision 25, paragraph (b), clause(]), and that meets the 
requirements of this section, is eligible for _the property tax credit under 
·subdivision 8. · 

(b) The program is not a housing or building code,_enforcement program. 

(c) Participation in the program is _voluntary. 

( d) If reimbursements under subdivision 8 limit the number of participants 
in this program, priority shall be given to landlords who live in the city of 
Saint Paul. 

Subd. 4. [NOTIFICATION TO OWNERS.] The city a/Saint Paul shall 
notify Jhe owner of each single- and twojamily nonhomestead property 
located in the city that the property may be eligible to receive .a property tax 
cfedit as provided in this sectim.z.. 

Subd. 5. [PROQRAM STEPS.] (a) A landlord who owns eligible property 
and who wiShes tO participate mits't arrange for a :certified evaluator who is 
licensed by the city of Saint Paul to evaiuate the property. 

. . . 
(b) The landlord must notify the tenant of1he evaluation so that the tenant 

may be present if the tenant wishes. 

(c) The evaluator must evaluate the property using program guidelines 
adopted by resolution of the Saint Paul city council prior to implementation 
of the program under this section. 

(d) If-the evaluator determilles that repairs are flecessary, the landlord must 
make the repairs and call for a reinspection by the evaluator. If the evaluator 
identifies life or safety hazards, the evalua(or must notify appropriate city 
officials, who shall take immediate action to require and enforce repair of the 
life or safety hazard items. 
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( e) The evaluator must reinspect the property to see if the program 
guidelines have been followed. 

(f) The evaluator mu.st submit a report on the property's evaluation to. the 
appropriate city officials,.the landlord, and the tenant. A filing fee·mus/be 
paid at the time the report is submilted to the city. · 

(g) Appropriate city officials must review the report and approve it or issue 
orders for further repair. In so doing, city staff members may make an on-site 
review. The landlord may wi/hdraw from the program at any time without 
milking rec/ufted repairs except'those for life or safety hazards, which may be 
otherwise required. Property/or which the evalll(ltor's report is_ <ipprov,ed. 
must be certified by th.e appropriate city officials lo the county assessor. The 
city must limit the number of qualifying properties so that the credit payable 
under subdieision 8 will not., in the city's estimate, exceed $1,000,000 . 

. . (h) A landlord who chooses to participate musi complete an application for 
certification by November 1, 1994. 

(i) An owner may apply thfr program to no more than two nonhomestead, 
s~~gle-.-or twojamily, tenant-oc_cuple~ properties. 

Subd ... 6. [APPEALS.] (a) The boa,d of equalization must serve as a board 
of review to hear appeals relating to the value of improvements and 
properties. Procedures for board actions and for appeals from board decisions 
are as provided for other matt~rs decided by the board of equalization. 

(b) The city may appoint a board of appeals to hear disputes regarding 
qualification. The board shall mee( to hear appeals under this program 
betcween November 1 and Oecember I, 1994. 

' Subd. 7. [CITY FEES.] The landlord must pay the housing evaluator a fee, 
as determined_ by the city, for the initial inspection and necessary reinspec
tions. The evaluator must pay a filing fee, as determined by the city, to file the 
evaluator's report. The evaluator may be reimbursed by the landlordfor this 
fee. The landlord must pay the city a fee, as determined by the city, to apply 

· for recertification. If additional inspections are required,.a reinspectionfee, as 
determined by the city, must be paid by ihe landlord. 

Subd. 8. [CREDIT AN!) REIMBURSEMENT.] (a) [CREDIT PRO
VIDED.] Property that meets the requirements under this section is eligible 
for a property tax credit. equal to the difference b.etcween ( 1) the tax on /he 
.property and (2) the tax that would be payable if the.property were classified 
under Minnesota Statutes, section 273.13, subdivision 22, paragraph (a). 

(b) [PROPERTY TAX STATEMENTS.] The property tax statement pro
vided under Minnesota Statutes, section 276.04, to an owner of property that 

. receives the. credit· under this :Subdivision. shall .include information on the 
amount of the credit given to the property. The Ramsey county treasurer shall 
notify the commissioner of revenue on how -ihe county plans to modify the 
property tax ·statements -~o include the necessary information. 

(c) [GENERAL FUND; REPLACEMENT OF REVENVE.]Payment from 
the general fund shall be made as provided in this subdivision for the purpose 
of replacingrevenue lost as a result of the reduction of property,taxes provided 
in this subdiviSion. · 

The Ramsey county auditor shall certify to the commissioner of revenue the 
amount of reduction resulting from this subdivision. This certification shaltbe 
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submitted to the commissioner of revenue as part of the abstracts of tax lists 
required to be filed with the commissioner under the provisions of Minnesota 
Statutes, section 275.29. The commissioner of revenue shall review the 
ter.tification -ro determine its aCcuracy and make changes in the cer_tification 
as necessary or return the certification to th,e county auditor for corr'ections. 

Based on current year tax data reported in the abstracts of tax lists, the 
commissioner of revenue shall determine the taxing district distribution of the 
amounts certified. The commissioner of revenue shall pay to each taxing 
district, other than school districts, its total payment for the year at the til'l)es 
provided in Minnesota StµtuteS, ·section 473H.10. The credit reimbursement to_ 
school districts ·must be certified _to the commissioner of education and paid 
as provided under Minnesota Statutes, sectioii 27rl392_. 

The reimbursement paid under this subdivision shall be made only in 1995; 
and is limited to $1,000,000. To the extent the amount of credit originally 
certified exceeds $1,000,000, reimbursements to the taxing districts shall be 
prorated accordifig to .the proportions of their levies so as not to exceed 
$1,000,000. 

Subd. 9. [REPORT TO THE LEGISLATURE:] By January 15, 1995, the 
Saint Paul city council shall provide a report to the committee on housing and 
the committee on taxes and tax laws of the senate Gnd the housing Committee 
and_ the tax commitiee of the house of represent<1tives on the program. The 
report must include the program guideliries,. housing costs, rents· and the 
extent of participation in the program for the 1995 tax year. 

Subd. 10. [EFFECTIVE DATE.) This section is effective the day following 
final enactment, upon compliance with Minnesota Statutes; section 645.021, 
subdivision 3, by the city of Saint Paul, and applies to property taxes payable 
in 1995 on nonhomestead, single- and twojamily rentarproperties existing on 
the effective date, 

· Sec. 28. [PILOT PROJECT STUDY FOR INFORMATION ON SQUARE 
FOOTAGE OF PROPERTY.] 

The commissioner of revenue shall coordinate Q pilot project study with the 
counties of Hennepin and Blue Earth. The primary purpose is to collect, by 
legal classification of real property, information on the total square footage of 
land and structures within· the respective counties by taxing jurisdiction. The 
square footage shall be identified separately for land and for structures. 

By February 15, 1995, the commissioner shall provide a report to the tax 
committee of the house of representatives and the committee on taxes and tax 
laws of the senate: Besides reporting the basic data, the report shall discuss 
the feasibility of developing a statewide system of property taxation in .which 
a property's tax base would be determined by its square footage. 

Sec. 29. [STUDY OF HOMESTEAD PROPERTY TAX RELIEF.] 

The commissioner of revenue shall conduct a study of the methods of 
delivering property tax relief to homeowners. The study must specifically 
include an analysis of the administrative feasibility, policy implications, and 
state revenue. impacts of proposals to: 

( 1) pay the additional property tax refund under.Minnesota Statutes, section 
290A.04, subdivision 2h, as a state paid property tax credit.on the property tax 
statement, and · 
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(2) pay the property tax refund under Minnesota Statutes, section 290A.04, 
subdivision 2, as a state paid credit on the property tax statement. 

The study must afao consider• alternative computations- of the refund 
amounts wherein ,the additional property tax; refund is deducted before 
computation of the regular property tax refund. 

The study must consic/er ojJtiiJns to pay ·the credits as an equal deduction 
from both of the property tux payments on the property tax statement, and as 
a deduction only from the second half payment, thus, requiring a second 
property iax statement. · 

The study .must determine income and other data needed to implement the 
proposals and consider th_eforms, methods, and dates by which the necessary 
data can be made available. 

The study should consider the possibility of showing the credit(s) on the 
property tax statement only or on bOth the property tax ·statement and the 
notice of proposed property taxes. 

The study must- also determine the changes in property tax administration 
that would be nef;eSsary to implement the taX_. credit propOsals. 

The study must separately estimate- the costs to each county necessary to 
implement and administer the tax_ credit' proposals, considering ·both initial 
start-up costs and ongoing qdministrative expenses; ·including programming, 
form design, data entry, and_computer hardware costs, and mUst also estimate 
the costs to the department of reveflue. 

The commiSsioner shall coilsulf"with the chair of the senate committee on 
taxes and tax laws and _with the chair. of the house of repr'esentatives 
committee on taxes, and with their staffs,. in planning al)d conducting the 
study. 

On or before January 20, 1995, the commissioner of revenue shall report to 
the legislature on the_. information collected, and on the study's findings, 
including its policy and fiscal implicatio~s to the state. The report shall 
include .a disCussion Of the proposals and a_ny statutory changes necessary to 
implement them. 

Sec. 30. [EXTENSION OF PAYABLE 1995 LEVY CERTIFICATION 
DATE.] 

The July I dates specified in Laws 1994; chapter 416, article 1, section 29, 
shall be extended to September I ,for the purposes of the 1994 levy, payable 
in 1995,for (]) the, Cross Lake area water.'and sanitary sewer district under 
article 10, (2) the Chisholm/Hibbing airport authority under article 11, and 
(3) the airport municijJal bonding under sections 17 to 20 of this article. 

Sec. 31. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 82.19, subdivision 9, is 
repealed. 

Sec. 32. [EFFECTIVE DATE.] 

Sections I,· 14, and 15 are eff'ective for petitions relating to property taxes 
payable in 1995, and thereafter. 
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Sections 2, 17 to 20, 27, and 30 are effective the day following final 
enactment.· 

Section 4 is effective for the 1994 assessment, taxes payable in 1995, except 
that the changes requiring an application to be filed and the market value 
eligibility provisions made in section 4 are effective July I, 1994, and 
thereafter. 

Sections 5 and 31 are effective July I, 1994. 

Sections 6 and 25 are effective the day following final enactment for 
property which transfers from the agricultural property tax provisions under 
Minnesota Statutes, section 273:111, to the metropolitan agricultural pre
serves under Minnesota Statutes, chapter 473H . . 

Sections 7, 8, JO to 12, and 16 are effective/or taxes levied in 1994,payable 
in 1995, and thereafter. 

Section 9 is only effective for homestead applications filed after the day 
following final enactment, for property taxes payable in 1995 and thereafter. 

Section 13 is effective for property tax statements for taxes payable in 1995, 
and thereafter. 

Section 22 is effective the day following final enactment and applies to 
agricultural processing facilities for which construction is commenced after 
that date. 

Section 23 is effective for tax equivalent payments due in 1995 and 
thereafter, _and applies in the counties of Anoka, Carve,~ Dakota, Hennepin, 
Ramsey, Scott, and Washington: 

Section 24 is effective for property re-enrolled in the metropolitan agricul
tural preserve program on or «fter July I, 1994. 

Section 26 is effective August I, I 994, 

ARTICLE 6 

MINERALS TAXATION 

Section I. [297A.2573] [MINERAL PRODUCTION FACILITIES; EX
EMPTION.] 

Materials, equipment, and supplies used or consumed in constructing, or 
incorporated into the construction of exempted facilities as defined in this 
section are _exempt from the taxes imposed un_der this chapter and from any 
sales and u~e tax imposed by a local unit of government, notwithstanding any 
ordinance or city charter provision. 

As used in this section, "exempted facilities" means·: 

( 1) a value added iron products plant, which may he either a new plant or 
a facility incorporated into an existinr;: plant that produces iron upgraded to 
a minimum of 75 percent iron content or any iron alloy- with a total minimum 
metallic content of 90 percent: 

(2) a facility used for the manufacture of fluxed taconite pellets as defined 
in section 298.24; 
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(3) a new capital project that has a total cost of over $40,000,000 that.is 
directly related to production, cost, or quality at an exi_sting taconite facility 
that does not qualify under clause (1) or (2)i and 

(4) a new mine or. minerals processing plant for any mineral subject to the 
net proceeds tax imposed under. section 298.015. 

The tax shall be imposed and coilected as if the rates under sections 
297A.02, subdivision 1, and 297A.021; applied, and then refunded in the 
manner provided in section 297A.15, Subdivision 5. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 298.227, is amended 
mre~ · 

298.227 [TACONITE ECONOMIC DEVELOPMENT FUND.] 

An amount equal to that distributed pursuant t.o .each taconite producer's 
taxable production and qualifying sales unqer section 298.28, subdivision 9a, 
shall be held by the iron range resources .and rehabilitation board in a separate 
.taconiie economic developmenffund for each !aconite producer. Money from 
the fund for each producer shall be released only on the written authorization 
of a joint committee consisting of an equal nuntber of representatives of.ihe 
salaried employees and the non~alaried production ,and maintenance employ- · 
ees of that producer. The district 33 director of the United States Steelworkers 
of America, on advice of each local employee president, shall select the 
employee members. In nonorganized operations, the employee committee 
shall be elected by the nonsalaried production and maintenance employees. 
Each producer's joint committee may authorize release of the funds held 
pursuant to this section only for a,cquisition of equipment and facilities for the 
producer oi for research and·developmen(iri·Minnesota on new mining, or 
taconite, iron, or steel production technology, Funds may be released only 
upon a majority vote. of the represen_fatives -Of the committee. If a ti:lconite 
production facility is sold after operations at the facility had ceased, any 
money remaining in the fund for· the former producer may be released to the 
purchasei· of the facility _on the terms otherwise applicable to· the former 
producer under this section. Any portion ·of the fund which is not released by 
a joint committee within two years of its deposit in the fund shall be divided 
between the taconite environmental protection fund created in section 298.223 
and the northeast Minnesota economic protection trust fund created in section 
298.292 for placement in their respective special accounts. Two-thirds of\he 
unreleased funds shall be distributed tc;> the. taconite envirqnmental protection 
fund and one-third to the northeast Mirinesota economic protection trust fund. 
This section is effective for taxes payable in·l993 and 1994. 

Sec. 3. Minnesota Statutes 1992, ·section 298.24, subdivision I, is amended 
to read: ·, · ·· · · · 

. . . 

Subdivision I. (a) For conceritrate.produ~ed in 1992 ""'1, 1993, and 1994 
there is imposed upon tacOnite and iron sulphi9,es;, and upon the mining and 
quarrying thereof; and upon the production of iron ore concentrate therefrom, 
and upon the concentrate so produced, a tax of $2.054 per gross ton of 
merchantable iron ore concentrate produced, therefrom: · 

(b) For concentrates produced in -W94 1995 and subsequent years, the tax 
rate shall be equal to the preceding year's tax rate plus an amount equal to the 
preceding year's tax rate multiplied by the percentage increase in the implicit 
price deflator from the fourth quarter of the second preceding year to the 
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fourth quarter of the preceding year. "Implicit price deflator" for the gross 
national product means the implicit price deflator prepared by the bureau of 
economic analysis of the United States Department of Commerce. 

(c)The tax shall be imposed on the average of the production for the current 
year and the previous two years. The rate of the tax imposed will be the 
current year's tax rate. This clause shall not apply in the case of the closing of 
a taconite facility if the property taxes on the facility would be higher if this 
clause and section 298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by .this subdivision is held to 
be unconstitutional, a tax of $2.054 per gross ton of merchantable iron ore 
concentrate produced shall .be imposed. 

. - ' 

(e) Consistent with the intent of this subdivision to impOse a tax based upon 
the weight of merchantable iron ore concentrate, the commissioner of revenue 
may indirectly determine the weight of merchantable iron ore concentrate 
included in fluxed pellets by subtracting the weight of the limestone, dolomite, 
or olivine derivatives or other basic flux additives included in the pellets from 
the weight of the pellets. For purposes of this paragraph, "fluxed pellets"·are 
pellets produced in a proces·s in which limestone, dolomite, olivine, or other 

· basic flux additives are combined with merchantable irori ore concentrate. No 
subtraction from the weight of the pellets shall be allowed for binders, mineral 
and chemical additives other than basic flux additives, or moisture. 

If) Notwithstanding any other provision of this subdivision.for concentrates 
produced in 1994 through 1999, the rate of the tax on direct reduced ore is 
determined under this piiragraph. As-used in.-this paragraph, "direct reduc.ed 
ore" is ore that results in a prpduct that has an iron content of at least 75 
percent. The rate to be applied to direct reduced ore is 25 percent of the rate 
otherwise determined under this subdivision for the first 500,000 of taxable 
tons for the production year, and 50 percent of the rate otherwise determined 
for any remainde,: If the taxpayer had no production in the two years prior to 
the the current production year, the tonnage eligible to be taxed at 25 percent 
of the rate othe,wise determined under this subdivision is thefirst 166,667 
·tons. If the taxpayer fzad some prodl,f.ction in the year prior to the current 
production year but• no production in the second prior year, the tonnage 
eligible to be taxed at 25 percent of the rate otherwise determined under this 
subdivision is the first 333,333 tons. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 298.28, subdivision 
9a, is amended to read: · 

Subd. 9a. [TACONITE ECONOMIC DEVELOPMENT FUND.] (a) 10.4 
cents per ton for distributions in 1993 and 15.4 cents per ton for distributions 
in 1994, 1995, and 1996 shall be paid to the taconite economic development 
fund. No distribution shall be made under this paragraph in any year in which 
total industry production falls below 30 million tons. 

(b) An amount equa\ to 50 percent of the tax under section 298.24 for 
concentrate sold in the form of pellet chips and fines not exceeding 1/4 inch 
in size and not including crushed pellets shall be paid to the taconite economic 
development fund. The amount paid shall not exceed $700,000 annually for 
all companies. If the initial amount to be paid to the fund exceeds this amount, 
each company's payment shall be prorated so the total does not exceed 
$100,000. 
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Sec. 5. Minnesota Statutes 1992, section 298.28, is amended byadding a 
subdivision to read: · 

. Subd. Ila. [PRORATEP DISTRIBUTIONS.] For production years 1994. 
th,;ough 1999, diStributions ·under this sectiofl thqfare based on Cl num.be,: Of -
cents per ton explicitly provided in this section shall be reduced 0):1 a pro rata. 
basis to reflect the .reduction in tax proceeds as a result of the -tax. -rate 
reduction applied to direct reduded ore under section 298.24, subdivi{ionJ, 
paragraph If!. · 

Sec. 6. Minnesota Statutes 1992, section 298.296, subdivision 2, is'· 
amended to read: · · 

Subd. 2. [EXPENDITURE OF FUNDS.]. Before:January 1, 2002, funds 
may be expended on projects· and for administration of the trust fond only 
from the net interest, earnings, and. dividends adsing from the investment of 

. the trust at any time, iriclu.ding neleinterest, eamfogs, and dividends ihat hav~ 
arisen prior to July 13, 1982, plus'$JO,OO0;ooo.made available for use in (iscal 
year 1983, except that any amount.required to be paid out of the trust fund to . 
provide the property tax relief specified in Laws 1977, chapter 423, articleX, • 
section 4, and to make school bond:payments and payments to recipients of 
taconite production tax proceeds .gursuant to section 298.225, may.be ta!<en 
from the corpus of the trust. Additionally, upon recommendation by.the board, 
up to $10,000,000 from the corpus of the trust may be made available for use 
as provided insubdivision 4. On and after Janu~ry I, 2002, funds may be 
expended on projects and for administration from any assets of the trust. 
Anriual adm_ipistrativ6 costs, not 'including det~iled engineering ·expenses for 
the .Projects, shaH not exceed five percent of the net interest, dividends,, and 
earnings arising from the trust in .the preceding fiscal year. 

Principal and interest re·c~ived in f~payment of.loans made pursuant to thiS 
section, and earnings on other investments made under section 298.292, 
subdivision 2, clause (4), shall be deposited in the state treasury and credited 
to the trust. These receipts are appropriated t.o the board for the.purposes of 
sections 298.29 I to 298.298. · · 

Sec. 7. Minnesota Statutes 1992, section 298.296, is amended by adding a 
subdivision to read: · · 

Subd. 4. [TEMPORARY LOAN AUTHORITY.] The board may recom
mend that up to $10,000;00o from the corpus of the trust may be used for loans 
as provided in this subdivision. The money would .be ava.ilable for loans for 
construction and equipping of facilities constituting (]) a value. added iron 
products plant, which may be either a new plant or a facility incorporated into 
an existing plant that produces iron upgraded to a minimum of 75 percent iron 
content o'r any iron al/Oy with a totcil minimum metallic content_o/90 percertt; 
or (2) a ·new mine or minerals processing /Jlant for any mine_1:al subject to the 
net proceeds tdx imposed under section 298.015. Aloan under this subdivision . 
may not exceed $5,000,000 for any facility. The authority to make loans under 
this subdivision -terminates December 31, 1995. 

Sec. 8. [EFFECTIVE DATE.] 

Section 1 is effective for sales after June 3(), 1994, provided that no refunds 
will be paid under section 1 until after June 30; 1995. 
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ARTICLE 7 

BUDGETING REFORM 

[102ND DAY 

Section I. [16A.102] [BUDGETING REVENUES RELATIVE TO PER
SONAL INCOME.] 

Subdivision 1. [GOVERNOR'S RECOMMENDATION.] By the fourth 
Monday in January of each odd-numbered year, the governor shall submit to 
the legislature a recommended revenue target for the next two bienniums. The 
reco~mended revenue target must specify 

( 1) the• maximum share of Minnesota personal income to be collected in 
taxes and other revenues to pay for state and local government servii:eS; 

(2) the division of the share between state antt'local government revenues; 
and · · · 

( 3) the' appropriate.'mix an·d rates_ of in~ome, sales, and ·mher state and local 
taxes and other revenues, other than prOperty taxes, and the amount of 
property taxes and the effect of the-recommendations on the incidence of the 
tax burden by income class. 

The recommendations must be based on the November forecast prepared 
under section 2. 

Subd. 2. [LEGISLATIVE BUDGET RESOLUTION.] By March 15 of each 
odd-numbered year, the legislature shall by concurrent resolution adopt 
revenue_targets for the next 0-VO bienniuins. The resolution must specify: 

( 1) the maximum share of Minnesota personal income to be collected in 
taxes. and other revenues to pay for state and local- government services; 

(2) the division of the share between state anti, local government services; 
and · 

· (3) the appropriate mix and rates of income, sales, and other state and local 
taxes and 'other revenues, othe,: thaii property taxes, and the amount of 
property taxes and the effect of the resolution on the incidence of the tax 
burden by income class. 

The resolution must be based on the February forecast prepared under section 
2 and take il'lto consideration the revenue targets recommended by the 
governor under subdivision 1. 

Subd. 3. [EVEN-NUMBERED YEAR AND SPECIAL SESSIONS.] The 
governor or the legislature may elect to modify (heir revenue targets in a 
special session or an even-numbered year regular session. The requirements 
of subdivisions 1 and 2 apply, except that within ten days of the start of the 
session_ the dates provided in those subdivisions must be modified to be 
consistent with the planned date of adjournment. 

Sec. 2. [16A.103] [FORECASTS OF REVENUE AND EXPENDITURES.] 

Subdivision J. [STATE REVENUE AND EXPENDITURES.] In February 
and November each year, the commissioner shall prepare and deliver to the 
governor and legislature a forecast of state revenue and expenditures. The 
forecast must assume the continuation of current laws and reasonable 
estimates of projected growth in the national and state economies and affected 
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populations.Revenue must be estimated for.all sources prov;dedfor in current 
law. Expenditures must be estimated for all obligations imposed by law and 
those projected to occur as a result of inflation af/d variables outside the 
control of the le,gislature. In addition,· the commissioner shall forecast 
Minnesota personal intomr; for each of the years covered by the forecast and 
include these estimates in the forecast documents. Aforec(lst prepa_red during 
the first fiscal year of a· biennium must cover that biennium and the next 
biennium. A forecast prepared during the second fiscal year of a biennium 
must cover that biennium and the next two bienniums. 

Subd. 2. [LOCAL REVENUE.] In February and November of each year, 
the commissioner of revenue shall prepare and deliver to the governor and the 
legislature forecasts of revenue tiJ be received by school districts tis a group, 
counties as a group, and the group of cities and towns that have a population 
of more than 2,500. The forecasts must assume the i:ontinuation of current 
laws, projections of valuation changes in teal property, and reasonable 
estimates a/projected growth in the national and state economies and affected 
populations. Revenue must be'es,timatedfor property taxes, state and federal 
aids, local sales taxes, if any, il.nd·a single projection for all othe.r revenue for 
each group of affected local governmental units. As part of the February 
fore.cast, the commissioner of revenue shall report to the governor and 
legislature on which groups of local government units exceeded the revenue 
targets of the governor·and legislature in the' most.recent biennium. 

Subd. 3. [SEPARATE ESTIMATES OF FEE REVENUES.] In preparing 
the November estimates under subdivision 1, the commissioner shall sepa
rately report the amount of departmental earnings as defined in section 
l6A.1285. In preparing the estimates_ under subdivision 2;- the commissioner 
of revenue shall separately estimate local government revenues· similar to 
departmental earnings as defined in section 16A.1285. 

Sec. 3. Minnesota Statutes 1992, section 124.196, is amended to read: 

124.196 [CHANGE IN PAYMENT OF AIDS AND CREDITS.] 

If the commissioner of finance determines that modifications in the 
payment schedule ""' Feq.liiml IO a¥eid would reduce the need for state 
short-term borrowing, the commissioner of education shall modify payments 
to school districts according to this section. The modifications shall begin no 
sooner than September I of each fiscal year, and shall remain in effect until 
no later than May 30 of that same.fiscal year. In calculating the payment to a 
school district pursuant to section-124.195, subdivision 3, the commissioner 
may subtract the sum specified in that subdivision, plus an additional amount 
no greater than the following: 

(I) the net cash balance in the district's four operating funds on June 30 of 
the preceding fiscal year; minus 

(2) the product of $150 times the number of actual pupil units in the 
preceding fiscal year; minus 

(3) the amount of payments made by the county treasurer during the 
preceding fiscal year, pursuant to section 276.11, which is considered revenue 
for the current school year. However, no additional amount shall be subtracted 
if the total of the net unappropriated fund balances in the district's four 
operating funds on June 30 of the preceding fiscal year, is less than the product 
of $350 times the number of actual pupil units in the preceding fiscal year. The 
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net cash balance shall include all cash and investments, less certificates of 
indebtedness outstanding, and orders not paid for want of funds. 

A district may appeal the payment schedule established by this section 
according to the procedures established in section 124.195, subdivision 3.a. · 

Sec. 4. [275.064] [ESTIMATED PERSONAL INCOME INCREASE.] 

By July 1 of each year, the commissioner of revenue shall estimate the 
percentage increase ;n Minnesota personal income for the next calendar year 
over the current calendar year, using the most recent forecast prepared by the 
cominissioner of finance. The commissioner of re-Venue shall riotify each local 
government subject to the requirements Of section 275 .065 of this percentage 
by July 15. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 275.065, subdivision 
3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall prepare and the county treasurer shall deliver after November 10 
and on or before November 24 each year, by first class mail to each taxpayer 
at the address listed on the county's current year's assessment roll, a notice of 
proposed property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of rev·enue shall prescribe the form of the notice. 

( c) The notice must inform taxpayers that it contains the amount of property 
taxes each taxing authority other than a town proposes to collect for taxes 
payable the following year and, for a town, the amount of its final levy. It must 
clearly state that each taxing authority, including regional library districts 
established under section 134.201, and including the metropolitan taxing 
districts as defined in paragraph (i), but excluding all other special taxing 
districts and towns, will hold a public meeting to receive public testimony on 
the proposed budget and proposed or final property tax levy, or, in case of a 
school district, on the current budget ;.md proposed property tax levy. lt must 
clearly state the time and place of each taxing authority's meeting and an 
address where comments will be received by mail. The notice must include the 
estimated percentage increase in Minnesota personal income, provided by the 
commissioner of revenue ·under section 275.064, in a way to facilitate 
comparison of the proposed budget and levy increases with the increas.e in 
personal income. For 1993, the notice must clearly state that each taxing 
authority holding a public meeting will describe the increases or decreases of 
the total budget, including employee and independent contractor compensa
tion in the prior year, current year, and the proposed budget year. 

(d) The notice must state for each parcel: 

(I) the market value of the property as determined under section 273.11, 
and used for computing property taxes payable in the following year and for 
taxes payable in the current year; and, in ·the case of residential property, 
whether the property is classified as homestead or nonhomestead. The notice 
must clearly inform taxpayers of the years to which the market values apply 
and that the values are final values; 

(2) by county, city or town, school district exCess referenda levy, remaining 
school district levy, regional library district, if in existence, the total of the 
metropolitan special taxing districts as defined in paragraph (i) and the sum of 
the remaining special taxing districts, and as a total of the taxing authorities, 



!02NDDAYJ MONDAY, MAY 2, 1994 9437 

including all special taxing districts, the proposed or, for a town, final net tax 
on the property for taxes payable the following year and the actual tax for 
taxes payable the current year. In t_t,e case of the city of Minneapolis, the levy 
for the Miµneapolis library board and the levy for Minneapolis park and 
recreation shall be listed ·separately from the remaining amount of the city's 
levy. In· the case of a parcel where tax increment_ or the fiscal disparities 
areawide tax applies, the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax mllst each be 
stated separately and not included in the sum of the special_ taxing districts; 
and · 

(3) the increase or decrease in the amounts in clause (2) from taxes payable 
in the current year to proposed or, for a town, final taxes payable the following 
year, expressed as a dollar .amount and as a percentage. 

(e) The notice ·must dearly state that the proposed or fincil taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit incre_ase referenda; · 

(3) amounts necessary to pay cleanup or other costs due to a natural disaster 
occurring after the date the proposed taxes are certified; 

(4) amounts necessary to pay tort judgments against the taxing auth9rity 
that become final after the date the proposed taxes are certified; 

(5) any additional amount levied in lieu of a local sales and use tax, unless 
this amount is included in the proposed or final taxes; and 

(6) the contamination tax imposed on properties which received market 
value reductions for contaminatiori. 

(f) Except as provided_ in subdivision 7, failure of the county auditor to 
prepare or the county treasurer tO deliver the notice as required in this section 
does not invalidate the proposed or final tax levy or the taxes payable pursuant 
to the tax levy. 

(g) If the notice the taxpayer receives under this section lists the property 
as nonhomestead and the homeowner provides satisfactory documentation to 
the county assessor that the property is owned and has been used as the 
owner's homestead prior to June 1 of that year, the assessor sh~H reclassify the 
property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease 
or rental periods of 30 days or more, the taxpayer must either: . 

( 1) mail or deliver a copy of t.hc notice of proposed property taxes to each 
tenant, renter, or lessee; or · 

(2) post a copy of the notice in a conspicuous place on the premises of the 
property. 

(i) For purposes of this subdivision, subdivisions 5a and 6, "metropolitan 
special taxing districts" means the following taxing districts in the seven
county metropolitan area that levy a property tax for any of the specified 
purposes listed below: 
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(1) metropolitan council under section 473.132, 473.167, 473.249, 473.325, 
473.521, 473.547, or 473.834; 

(2) metropolitan airports commission under section 473.667, 473.671, or 
473.672; 

(3) regional transit board under section 473.446; and 

(4) metropolitan mosquito control commission under section 473.711. 

For purposes of this section, any levies made by the regional rail authorities 
in the county of Anoka, Carver, Dakota; Hennepin, Ramsey, Scott, or 
Washington under chapter 398A shall be included with. the appropriate 
county's levy and shall be discussed at that county's public hearing. 

The notice must be mailed or posted by the taxpayer by November 27 or 
within three days of receipt of the notice, whichever is later. A taxpayer may 
notify the county treasurer of the address of the taxpayer, agent, caretaker, or 
manager of the premises to which the notice must be mailed in order to fulfill 
the requirements of this paragraph. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 3 are effective the day following final enactment. Sections 4 
and 5 apply beginning for notices of proposed property taxes for taxes payable 
in 1995. · 

ARTICLE 8 

BOARD OF GOVERNMENT INNOVATION AND COOPERATION 

Section 1. Minnesota Statutes 1993 Supplement, section 465.795, s_ubdivi
sion 7, is amended to read: 

Subd. 7. [SCOPE.] As used in sections 465.795 to 465.799 and sections 
4'480 465.801 to 465.87, the terms defined in this section have the meanings 
given them. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 465.796, subdivision 
2, is amended to read: 

Subd. 2. [DUTIES OF BOARD.] The board shall: 

(I) acCept applications from local govemm,ent units foi waivers of 
administrative rules and temporary, limited exemptions from enforcement of 
procedural requirements in state law as provided in section 465.797, and 
determine whether to approve, modify, or reject the application; 

(2) accept applications for grants to local ·government units and related 
organizations proposing to design models or plans for innovative service 
delivery and management as provided in section 465.798 and determine 
whether to approve, modify, or reject the application; 

(3) accept applications from local government units for financial assistance 
to enable them to plan for cooperative efforts as provided in section 465.799, 
and deten11:ine whether to approve, modify, or reject the application; 

(4) accept applications from eligible local government units for service
sharing grants as provided in section 4fB.80 465.801, and determine whether 
to approve, modify, or reject the application; 
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(5) accepr applications from counties, cities, and towns proposing to 
combine under sections 465.81 to 465.87, and determine whether to approve 
or disapprove the application; and 

(6) make recommendations to the legislature regarding the elimination of 
state mandates that inhibit local government efficiency, innoVation, and 
cooperation. 

The board may purchase servic~s from the metropolitan council in reviewing 
requests for waivers- and grant applications. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 465.797, subdivision 
I, is amended to read: 

Subdivision I. [GENERALLY.] (a) Except as provided in paragraph (b), a 
local government unit may request the board of government innovation and 
cooperation to grant a waiver from one or more administrative rules or a 
teinporary, limited exemption from eriforcement · of state procedural laws 
governing delivery of services by the local government unit. Two or more 
local government units may submit a joint application for a waiver or 
exemption under this section if they propose to cooperate in providing a 
service or program that is s~bj~ct to the rule or law. Before submitting an 
application to the board, the governing body of the local government unit must 
approve, in concept, the proposed waiver or exerription ·~ SJ'" Fesa_h½tiaR 
at a meeting required to be public under sectipn 471.705. A local government 
unit or two or more units acting joihtly may Qpply for a waiver or exemption 
on behalf of a nonprofit organization providing services to clients whose costs 
are paid by the -unit or units. A wai-i:e-r or exemption granted to a nonprofit 
organization under this section applies to services provided to all the 
organization's clients. 

(b) A school district that is granted a variance from rules of the state board 
of education under section 121.11, subdivision 12, need not apply to the board 
for a waiver of those rules under this section. A school district may not seek 
a waiver of rules ·under this section if the state board of education has authority 
to grant a variance to the rules under section 121.11, subdivision 12. This 
paragraph does not preclude a· school district:· from beirig included in a 
cooperative effort with another focal government unit under this section. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 465.797, subdivision 
2, is amended to read: 

Subd. 2. [APPLICATION.] A local government unit requesting a waiver of 
a rule or exemption from enforcement of a law under this section shall present 
a written application to the board. The application must include: 

(I) identification of the service or program at issue; 

(2) identification of the administrative rule or the law imposing a procedurnl 
requirement with respect to which the waiver or exemption is sought; and 

(3) a description of the improved service outcome sought, including an 
explanation of the effect of the waiver or exemption in accomplishing that 
outcomei. 

\'4 a Elessription Gf the means by whi€I, the attainment ef the outeome will 
Be meas1:1re8.; aRa 
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W if the wawe, .e, e,emp!ioa i-s propesea by a siHgle looal go• emmeat 
UHtt, a ElesoriptieR ef .too eonsiEleratien gi-¥eH- te it=1tei=g0vemmental ooot1eration 
ia prnviaiag thi-s ~ aoo aH e,plaaatioa ef why the looal gouemmeat lffiit 
has el@€loo te proeeea iaaepeeaeatly. 

A copy of the application must be provided by the requesting local 
government unit to the exclusive representative ef its emrle) ees as certified 
under section 179A.12 to represent employees who provide the service or 
program affected by the requested waiver or exemption. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 465.797, subdivision 
3, is amended to read: 

Subd. 3. [REVIEW PROCESS.] (a) Upon receipt of an application from a 
local government unit, the board shall review the application. The board shall 
dismiss 8f ~ !fleaifiea!ioe of an application wilhiR ell <lays of its f8€eip; 
if it finds that fB the applieatioe <lees fl0t meet the ••~•i•emeels of 
saeai,·isiee ;!, 8f f;!} the application sheHl4 fl0t oo gFaR!@0 eeeaase tt eleaFly 
proposes a waiver of rules or exemption from enforcement of laws that would 
result in due process violations, violations of federal law or the .state or federal 
constitution, or the ·loss of services to people who are entitled to them. 

. ( h) The board shall determine whether a law from w~ich an exemption for 
enforcement is sought is a procedural law, specifying hoW a local government 
unit is to_ achieve an outcome, rather than a substantive law prescribing the 
outcome or otherwise establishing policy. In making its determination, the 
board shall consider whether the law specifies such requirements as: 

( 1) who must deliver a service; 

(2) where the service mu_st be delivi:redi 

(]) ro whom and in what form reports regarding the service must be made; 
and 

(4) how long or how often the service must be made available to a given 
recipient. 

(c) If the commissioner of finance, the commissioner of admil1istration, or 
the state.auditor has jurisdiction over a rule or law affected by an application, 
the chief administrative law judge, as soon as practicable after receipt of _the 
application, shall designate a third administrative law judge to serve as a 
member of the board in place of that official while the board is deciding 
whether to grant the waiver or exemption. 

(d) If the application is submitted by a local government unit in the 
metropolitan area or the unit requests a waiver of a rule or temporary, limited 
exemptions from enforcement of a procedural law over which the metropol
itan council or a metropolitan agency has jurisdiction, the board shall also 
transmit a copy of the application to the council for review and comment. The 
council shall report its comments to the board within 60 days of the date the 
application was transmitted to the council. The council may point out any 
resources or technical assistance it may be able to provide a local government 
submitting a request under this section. If it ~ Hat dismiss 

(e) Within 15 days after receipt of the application, the board shall transmit 
a copy of it to the commissioner of each agency having jurisdiction over a rule 
or law from.which a waiver or exemption is sought. The agen_cy may mail a 
notice that it has received an application for a waiver or exemption to all 
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persons who have registered with the agency under section 14.14, subdivision 
la, identifying the rule or law from which a waiver or .exemption is requested. 
If no agency has jurisdiction over tlie rule or law, the board shall transmit a 
copy of the applicatiO!) ,to· th_e attorney general. If the eoffl~issioRor of HeaFtse. 
U¼E!. eommissieRer ef ad_mieiotratiea, 0f "~ ,state ~ has jYriodietioR ~ 

· ~ RI-le BF_ law,- -the ~ a9fflinisa=atfre law ~ ~ ~ a .seseRQ 
ad~HlistFa-t_ivS law juage W sef¥e as a meFAber ef H½e.beaRI ffi the~ ef that 
effie¼a.l ~ puffJese~ f:& El~teFFHining whether ta gFaBt H½e ~ 0f e1tem1:3tio0. 
The agency shall inform .the board of its agreement with or objection to and 

. grounds for objection to. the waiver or exemption request within 60 days of the 
date whe_n the application was transmitted to it. An agency's failure to do so 
is considered _agreemen_t to the waiver or exemption. The board shall decide 
whether to .grant il waiVer or exemption at its- next regularly- scheduled 
meeting following its receipt ofan agency's response or the end of the 60-day 
response pe.riod. If consideration -oj"an application is not concluded, at that 
meeting;"th"e' matter ·rriay be carried over to the next meeting of the' board. 
Interested persons maY submit _writt~n comments ·_to the board on the waive·r 
or exemption· request wi!l!m ell ~ ef !Re """'4's fe€eif,t ef up to the time 
of its. vote on the application. If !Re agooey fails le iHfem½ 11,e 90llfQ ef its 
so_nslusion wi!lt -~ le !ke Oflplisa1isn wi!l!m ell ~ ef its ~ !ke 
ageeey is deemed IO ~ agfe!l<I le !Re wa;..... er Ol<Omplion. · 

(f) if the exclusive representative of the affected employees of the 
requesting local government unit objeCts to the waiver or exemptioti.' request 
it may inform the board of the objection to and the grounds for the objection 
to the waiver or exemption request within 60 days of the receipt of the 
application. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 465.797, subdivision 
4, is amended torea_d: 

Subd. 4. [HEARING.] Ifthe agency or the exclusive repr~sentativedoes not 
agree with the waiver or exemption. request, the board shall set a date for a 
hearing on the application; wlHeli ""'Y :i,.,"" et¼fHef than 9Q ~ a!ief !ke fla!e 
when !l!o Oflplisatisn wae transmitteEI t<> !Re l!g0Rey. The hearing , must be 
conducted informally at ameeting of the board. Persons representing the local 
government unit shall present th~ir case for .the waiver or exemption,-· and 
persons representing the agency shall explain the agency's objection to _it. 
Members of the board may request additional information from either party. 
The board may also request, either before or at the hearing, infonnation or 
comments from representatives of business, labor, local governments, state 
agencies, consultants, and. members of the public. If necessary, the hearing 
may be continued at a subsequent board meetirig. A waiver or exemption must 
be. granted by a vote of a majority of the board members. The board may 
modify the terms of the waiver or exemption: request in arriving at the 
agreement req_uired under subdivision 5. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 465.797, subdivision 
5, is amended to read: 

Subd. 5. [CONDITIONS OF AGREEMENTS.] If the board grants a request 
for.a waiver or exemption, the boa.J_'d ahd the local government unit shall enter 
into an agreement providing for the delivery of the service or program that is 
the subject of the application. The agreement must specify desired outcomes 
and the means of measurement by which the board will determine whether the 
outcomes specified in the agreement have been met The agreement must 
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specify the duration of the waiver or exemption, which may be for no Jess than 
two years and no more than four years, subject to renewal if both parties agree. 
The board may reconsideror renegotiate the agreement if the rule or law 
affected by the waiver or exemption is amended or repealed during the term 
of the original agreement. A waiver of a rule under this section has the effec.t 
of a variance granted by ·an agency under section 14.05, subdivision 4. A local 
unit of government that is granted an exemption from enforcement= of a 
procedural requirement in state law urider this section is exempt from that law 
for the duration of the exemption. The board may require periodic reports 
from the local government unit, or conduct investigations of the service or. 
program. 

· Sec. 8. Minnesota Statutes 1993 Supplement, section 465.798, is amended 
to read: 

465.798 [SERVICE BUDGET MANAGEMENT MODEL GRANTS.] 

One or more local units of governments, .an association of local govern
ments, the metropolitan council, 0f aA ergani2iatiefl: :i local unit Of government 
acting in conjunction with a Jeeal. ~ ef gev0ffifH:ent an organization or a 
state agency, or an organization established by two or more local units of 
government under a jOint powers agreement may apply to the board of 
government innovation and management for a grant to be used to develop 
models for innovative service budget management. A copy of the application 
must be provided by the units to (he exclusive representatives certified under 
section J 79A.12. to represent employees who provide the service or program 
affected by the application. 

Proposed models may provide options to local govemmerits, neighborhood 
or community organizations, or individuals for managing budgets for sefVice 
delivery. A copy of the work product for which the grant was provided must 
be furnished to the board upon completion, and the board may disseminate it 
to other local.units of government or interested groups. If the board finds that 
the model was not completed or implemented according to the terms of the 
grant ·agreement, it may reqtiire the grantee to repay all or a portion of the 
grant. The board shall award grants on the basis of each qualified applicant's 
score under the scoring system in section 465.802. The amount of a grant 
under this section shall may not exceed $50,000. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 465.799, is amended 
to read: 

465.799 [COOPERATION PLANNING GRANTS.] 

Two or more local government units; an association of local governments; 
a local unit of government acting in conjunction· with the metropolitan 
council, an organization, or a state agency; or an organization formed by two 
or more local units of government under a joint powers agreement may apply 
to the board of government innovation and cooperation for a grant to be used 
to develop a plan for intergovernmental cooperation in providing services. +Re 
g,aRt Qjlpliealiea ffl\¼Sl iRelooe the fellewiag iafe,ma1iea: 

fB the ~ ef the looal ge,'OFRFRORI units prepesiag le - illte the 
plaRRiag preeess; 

~ a BeseFiptisa et: the srn='i'iees Ht~~ aftB- H½e e1:1:tee1Hes S0Hght: fF9fH 
th@ eOOf)OFa.ti'i'@ ','ORtUFe; aHQ 
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'.· ·f-B a Eleseri13tien.8f ~ fFBposeEI 13lanning pree@ss, ineluding aR estimate ef 
1-tS ee5t-5; iElentifi:eation of Hie imli¾ id1.-mls et= emi-tiee wha will J:Jal1ieifH¼te ffi tRe 
planning 13roeess, ftfiG aa e1tplanation Bf Hie Heee f0f a gram te Hie~ tHi¼t 
!l½e eesi eaHHe! be pai<I oot ef ilie o1'isti11g resoerees ef .!l½e leeal go• 'BfflFReRt 
HRit, A copy of the application must be submitted by the applicants to the 
exclusive representatives certified under section 179A.12 to represent employ
ees who provide· the service or program affected by the application. 

The plan may include model c:ontracts or agreements to be used to 
implement the plan. A copy of the work product for .which the grant was 
provided must be furnished to the board upon completion, and the board may 
disseminate it to other local units of government Or interested groups. If the 
board finds that the grantee has failed to implement the plan according to the 
terms of the agreement, it may require the grantee to repay all or a portion of 
the grant. The board shall award grants on the basis. of each qualified 
applicant's score under the scoring system in section 465 .802. The amount of 
a grant under this section shall may not exceed $50,000. · 

Sec. 10. [465.801) [SERVICE SHARING GRANTS.] 

Two or more local Units of government; an .association of local go\lern
ments; a local unit of government acting in conjunction with the metropolitan 
council, an organization, or a state agency; or an organization established by 
two or more local units of government under a joint powers agreement may 
apply to the bOard of government innovation and cooperation for a grant to 
be used to meet the start-up Costs of providing shared services or functions. 
Agreements solely to make joint purchases are not sufficient to qualify under 
this section. A copy of the application must be provided by the applicants to 
the exclusive representatives certified under section 179A .12 to represent 
employees who provide the service or program affected by the application. 

_The proposal must include. plans fully to integrate a service or function 
provided by two or more local government units. A copy of the work product 
for which the grant was provided must be furnished to the board upon 
completion, and the board may .disseminate it to other local unit1 of 
government or interested groups. If the board finds that the grantee has failed 
to implement the plan according to the terms of the agreement, it may require 
the grantee to repay all or a portion of the. grant. The board shall award 

·"grants on the basis of each_ qualified applicant's score under the scoring 
system in section.465.802. The amount of.a grant under this section may not 
exceed $100,000. · 

Sec. II. [465.802) [SCORING SYSTEM.) 

In deciding whether to award a grant under section 465.798, 465.799, or 
465.801, the board shall use the following scoring system: · 

(I) Up to I 5 points shall be awarded to reflect the extent to which /he 
application demonstrates creative thinking, careful planning, cooperation, 
involvement of the clients of the affected service, and commitment to assume 
risk. 

(2) Up to 20 points shall be awarded to l'eflect the extent to which the 
proposed project is likely to improve the quality of the service and to have 
benefits for other local governments. · 

(3) Up to 15 points shall be awarded to reflect the extent to which the 
application's budget provides sufficien_t detail, maximizes the use of state 
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funds, documents, the need for financial assistance, commits to localfinancicil 
support, and limits expenditures to essential activities. 

(4) Up to 20 points· shall be. awarded to reflect the extent to which the 
applicaiion reflects the statutory goal of the grant program. 

(5) Up to 15 points shall be awarded to reflect the merit of the proposed 
project and the extent to which it warran"ts the state's financial participation. 

(6) Up to five points shall be awarded to reflect the cost/benefit ratio 
projected for the proposed project. 

(7) Up to five points shall be awarded to reflect the number of government 
units participating in the proposal. 

· (8) Up to five points shall be awarded to reflect the minimum length of time 
the application commits to implementCltion. 

Sec. 12. [APPROPRIATION.] 

$2.200,000 is appropriated from the general fund to the board of govern
ment innovation and cooperation to implement and administer the programs 
of the board in fiscal year 1995. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1992, section 465.80, subdivision 3, is repealed. 
Minnesota Statutes 1993 Supplement, section 465.80, subdivisions 1, 2, 4, and 
5, are repealed. 

ARTICLE 9 

LOCAL LAWS 

Section I. Minnesota Statutes 1992, section 466A.02, subdivision 3, is 
amended to read: 

Subd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN TAR
GETED NEIGHBORHOOD.] (a) The city may add to the area designated as 
a targeted neighborhood under subdivision 2 a contiguous area of one-half 
mile in all directions from the designated targeted neighborhood. 

(b) Assisted housing is also considered a targeted neighborhood. 

( c) A neighborhood that is partially targeted may be considered wholly 
targeted. 

Sec. 2. Minnesota Statutes 1992, section 469.004, subdivision la, is 
amended 16 read: 

Subd. la. [RAMSEY COUNTY AUTHORITY.] Ramsey county may 
exercise the powers of a housing and redevelopment authority. Before the 
commencement of a project by Ramsey county acting as a housing and 
redevelopment authority, the governing body of the municipality in which the 
project is to be located shall, by majority vote, approve the project as 
recommended by the authority. +he aulRBfilj g,aH!e<I to RamsBj' oouHty <Hla@f 

#tts subdh isioa B:Ae subeJi,,isioa + ~emiinates J.l:H.le ~ +994, fFO' idisg ~ 
seligaliBRS iRSUffSEi sy !he €e!!Hly l>efefe !ha! aale shall """""' iH 8IIeel 
aees,EiiRg le !Reif-. A resolution of the county board may provide that the 
board will constitute the county housing and redevelopment authority. 
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Sec. 3. [469.0775] [MANKATO; PORT AUTHORITY.] 

The governing -body of the city of Mankato may exercise all the powers of 
a port authority provided by sections 469.048 to 469.068, as if the city were 
a port authority; and the city may exercise all the powers re'lating to a port 
authority granted to a city by sections 469.048 to 469.068, or other law. 

Sec. 4. Laws 1969, chapter 499, section 2, is 'amended to read: 

Sec. 2. Notwithstanding any provisions of the Charter of the city of 
Minneapolis, or of any statutory enactments, the -s-aie city may provide for' t_he 
collection of special charges, fees or taxes for all or any part of the cost of · 

(1) any service to streets, sidewalks, e, e!lior preperty, street oiling, street 
flushing and cleaning,; 

(2) sewer charges; 

(3) water charges; 

(4) solid waste disposal charges; 

(~) any other charges for abatement of nuisance conditioiis as defined by 
~~ .. ~ . 

(6) any and all other services or improvements specified in said Chapter 
~ Minnesota Statutes, sectfon 429.101; · 

in_ the same manner as a special assessment against the property benefitted. 
The procedure for the levy of said ~ assessmeAt shall, if the €ily 8'eets 
ta preeeea llAeef the pre,·isisAs sf said the service charges may be defined by 
ordinance or .the city may, at its option, elect -the proc·edure .set forfh in 
Minnesota Statutes, chapter 429, b8 as previaea iH said Chapter 4"9_. 

Sec. 5. [BENTON COUNTY; ECONOMIC DEVELOPMENT AUTHOR
ITY; ESTABLISHMENT AND POWERS.] 

Subdivision I. [ESTABLISHMENT.] The board of county commissioners of 
Benton county may establish an economic development authority in the 
manner provided in Minnesota Statutes, sections 469.090 to 469.1081, and_ 
may impose limits on the authority enumerated in Minnesota Statutes, section 
469 .092. The economic development authority has all of the powers and duties 
granted to. or imposed upon economic development .a.uthorities under Minne
sota Statutes, sections 469.090 to 469.1081. The county economic develop
ment authority may create and · define the boundaries of economic 
development districts at any place or places within the county, "jJrovided that 
a project as recommended by the· county authority that is to be located within 
the corporate limits of a city may not be commenced without the approval of 
the governing body of the city. Minnesota Statutes, section 469.174, subdivi
sion 10, and the contiguity requirement specified under Minnesota Statu(e.s, 
section 469.101, subdivision 1, do not apply to limit the areas that may be 
desigriated as county economic development districts. 

Subd. 2. [POWERS.] If an economic development authority is established 
as provided in subdivision 1, the county may exercise all of the powers 
relating to an economic development authority granted to a city under 
Minnesota Statutes, sections 469.090 to 469.1081, or other law, including a 
tax levy to support the activities of the· authority. 
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Subd. 3. [LOCAL APPROVAL.] This section is effective the day after the 
Benton county board complies with Minnesota Statutes, section 645.021, 
subd;vfaion 3. 

Sec. 6. [SPECIAL SERVICE DISTRICT; CITY OF EAGAN.] 

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this section, the 
terms defined have the meanings given them. 

(b) "City'" means the city of Eagan. 

(c) "Special services" means: 

( 1) the promotion and management of a special service district as a trade 
or ·shopping area with the ability to provide the following special services 
within the boundaries of the district to be rendered or contracted for by the 
city; 

(2) signage identifying the overall retail area; 

(3) preparation, mowing, maintenance, and repair of landscaping on public 
right-o}'way; 

(4) installation, maintenance, and repair of street and pedestrian lighting in 
excess of the city standard; 

(5) installation, maintenance, and repair of public parking facilities; 

(6) provision and coordination of public safety services in excess of the city 
standard; 

(1) repair, maintenance, operation, rerouting, and replacement of existing 
public improvements, and those authorized by Minnesota Statutes; section 
429.021, within the boundaries of the special service district established 
under subdivision 2; and 

(8) administration, coordiflation, and preparation of studies-and designs for 
the defined special services. 

Special services do not include se1-vices that are ordinarily provided through
out the.city from ordinary revenues of the city unless an increased level of 
service is provided in the special service district. 

Subd. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] The 
governing body of the city of Eagan may adopt ordinances establishing 
special service districts. The provisions of Minnesot_a Statutes, chapter 428A 
govern the establishment and operation of the special service dist_ricts in the 
city. 

Subd. 3. [EFFECTIVE DATE; LOCAL APPROVAL.] This section is 
effective the day after the governing body of the city of Eagan complies with 
Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 7. [SPECIAL SERVICE DISTRICT; CITY OF GAYLORD.] 

Subdivision 1. [DEFINITIONS.] (a) For the pu,poses of this section, the 
terms defined have the meanings given them. 

(b) "City" means the city of Gaylord. 

( c) "Special services" means,: 
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(I) the promotion and management of a special service district as a trade 
or shopping area; 

(2) snow removal services rendered or contracted for by the city; and 

(3) the repair, maintenance, operation, and replacement of improvements, 
within the boundaries of a special service district established under subdivi
sion 2. 

Subd. 2. [ESTABLISHMENT OF A SPECIAL SERVICE DISTRICT.] The 
governing body of the city of Gaylord may adopt ordinances establishing 
special service districts. The provisions of Minnesota Statutes, chapter 428A, 
govern the establishment and operation of special service,districts in the city. 

Subd. 3. [LOCAL APPROVAL.] This section is effective the day after the 
governing body of the city of Gaylord complies with Minnesota Statutes, 
section 645.021, subdivision 3. 

Sec. 8. [ITASCA COUNTY CEMETERY ASSOCIATION.] 

Subdivision 1. [TAX LEVIES.] Notwithstanding Minnesota Statutes, sec
tion 471.24, each of the following cities or towns is authorized to levy a tax 
and make an appropriation not to exceed $15,000 annually to the Lakeview 
Cemetery Association, operated by the town of Iron Range, for cemetery 
purposes: the city of Coleraine, the city of Bovey, and each town which is a 
member of the cemetery association. 

Subd. 2. [EFFECTIVE DATE.] This section is effective for taxes levied in 
1994, payable in 1995, and thereafter. 

Sec. 9. [CITY-COUNTY RURAL DEVELOPMENT FINANCE AU
THORITY; KOOCHICHING COUNTY.] 

Subdivision l. [ESTABLISHMENT. I The Koochiching county board and 
any or all of the cities of Koochiching county may, by adopting a writien 
enabling resolution, establish a city-county rural development finance author
ity that, subject to subdivision 2, has the following powers: powers of an 
economic development authority under Minnesota Statutes, sections 469.090 
to 469.107, and powers of a rural development financing authority under 
Minnesota Statutes, sections 469.142 to 469.151. 

Subd. 2. [ECONOMIC DEVELOPMENT AUTHORITY POWERS.] 1fthe 
city-county rural. development finance authority exercises the powers of a'n 
·economic development authority, the c:ounty 'rnc;iy exe,i·ise all of the powers 
relating to an economic development authority granted to a city under 
Minnesota Statutes, sections 469.090 to 469.108. The levy imposed by the 
county hoard under Minnesota Statutes, section 469.107, may be levied }n 
addition to levies otherwise authorized by law. The city-county rural devel
opment finance· authority may create and define the. boundaries of economic 
development districts at any place or places within the county. Minnesota 
Statutes, section 469.174, subdivision JO, and the contiguity requirement 
specified under Minnesota Statutes, section 469.101, subdivision 1, do not 
apply to limit the areas that may be designated as city-county economk 
development districts. The authority may acquire real property from 
Koochiching county or any other source. 

Subd. 3. [LIMIT OF POWERS.] (a) The enabling resolution may impose 
thefollowing limits on the actions of the authority: 
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( 1) that the authority may not exercise any of the powers contained in 
subdivision 1 unless those powers are specifically authorized in the enabling 
resolution; and 

(2) any other limitation or control established by the enabling resolution. 

(b) The enabling resolution may be modified at any time, but may not be 
applied in a manner that impairs contracts executed before the modification 
is made. All modifications to the enabling resolution must be by written 
resolution. 

(c). Before the commencement of a project by the authority, the board shall 
by majority .1:ote of six approve the project. 

(d) Any project within a municipality requires approval of its city council; 
any project outside the corporate limits of a municipality shall require the 
approval of the county board. 

( e) The authority may emp_loy the personnel it deems necessary. 

Subd. 4. [BOARD OF DIRECTORS.] (a) The authority consists of a board 
Of ten directors. The directi,rs shall be .appointed as follows: 

(]) one resident each from the cities of Ranier, Big Falls, and Little F ark 
appointed hy the mayor of the city and confirmed by the city council; 

(2) one resident of either the city of Northome or Mizpah appointed, as 
agreed by the mayors of the two cities, and confirmed by the two city councils; 

(3) three members, one of whom must be from the Birchdale-Loman area 
and one from the city of International Falls, appointed by the board of 
commissioners of Koochiching county to be confirmed by the entire board, one 
of whom shall be designated as chair of the Koochiching development 
authority board. The Koochiching county board may appoint one of it.'I 
commissioners whose district is not within any portion of the corporate limits 
of the city of ./nternational Falls .to be a director; and 

(4) three residents from the city of International Falls appointed by the 
mayor and confirmed by the city council, one of which may be an elected 
official. 

(b) Any vacancy must be filled in the manner in which the original 
appointment was made. A vacancy occurs ff a director nO longer meets the 
residency requirements for a seat. No director shall be an officer, employee, 
directm~ shareholder, or member of-any corporation,firm, or association with 
which the authority has entered into any operating lease, or other agreement. 
The directors may be removed by the appointing authority for the reasons and 
in the manner provided under Minnesota Statutes, section 469.010. Directors 
shall have no personal liability for obligations of the authority or the methods 
of enforcement and collection of the obligalions. 

(c) The directors and employees of the authority shall receive both travel 
and per diem expense payments ·as are allowed hy a vote of 60 percent of the 
full membership of the authority's board. 

(d) No director of the authority sh(lfl simultaneously serve in an elective 
public office, except that one of the appointments by the mayor of the city of 
International Falls may be a member of the International Falls city council 
and one of the appointments by the Koochiching county board may be a 
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member of the Koochiching county board whose district is not within any 
portion of the corporate limits of the city of International Falls. Neither of 
such elected officials shall serve as chair of the Koochiching city~county rur,al 
development finance authority board. 

Subd. 5. [BONDING, OCCUPATION TAX RECEIPTS; ASSETS.] {a) 
Notwithstanding Minnesota Statutes, section 469.102, or other law, authori
zation to issue general obligation bonds for economic development purposes 
musr be approved by 80 percent of the county board, as must all property tax 
levies that are only fOr economic development purposes. 

(b) All money received by Koochiching county under Minnesota Statutes, 
chapter 298, not otherwise allocated by statutefOr a_$pecific purpose·_must be 
appropriated hy the courity board to the authority ·established in Subdivision 
1. The money must-be- used for the express purpose of furthering economic 
development of Koochiching county as defined hy the Koochiching develop-
ment authority board. · 

( c) Assets and obligations held by the aurhority repealed by subdivision 6 
including, but not limited to, outstanding loans, building·s, and land must be 
transfef.,-ed to the authority established in subdivision 1 within 90 days of the 
effective date of this section. 

Sund. 6. [REPEALER.] Laws /987, chapter 182, is repealed with the 
passage of the resolution specified in subdivision 7. 

Subd. 7. [EFFECTIVE DATE.] This section is effective upon approval by 
the affirmative resolution of the Koochiching county board. 

Sec 10, [NASHWAUK AREA AMBULANCE DISTRICT.] 

Subdivision I. [AGREEMENT; POWERS; GENERAL DESCRIPTION.] 
(a) The cities of Nashwauk, Keewatin, Marble, Taconite, and Calumet, and the 
towns of Feely, Goodland, Iron R.ange, Greenway; Lone Pine, Lawrence, 
Nashwauk, Balsam, and Bearville,· may-by resoluiion of their city councils and 
town boards establish the Nashwauk area ambulance district. The district may 
consist of the territories described as follo_ws: 

(1) Feely: Township 54 Norrh, Range 23 West, Sections I to 3, II to 14, and 
24; 

(2) Goodland: Township 55 North, Range 22 West; 

(3) Iron Range: Township 56 North, Range 24 West, Sections I to 4, 9 to /6, 
22 lo 26, and 36; · 

·. (4) Greenway: Township 56 North, Range 23 West; 

/5) Lone Pine: Township 56 North, Range 22 West; 

/6) Lawrence: Township 57 North, Range 24 West, Sections I to 3, 10 to 15, 
22 ro 27, and 34 to 36; 

(7) Nashwauk: Township 57 North, Range 23.Wesr, ~nd Township 57 North, 
Range 22 West; 

/8) Balsam: Township 58 North, Range 24 West, Sections I to 5, 8 to 16, 21 
to 24, 27 to 29, and 34 to 36; · · 

(9) Balsam: all of Township 58 North, Rang¢ 23 West, that is organized; 
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(10) Bearville: Township 60 North, Range 22 West, Sections I to 5, and7 
to 36; 

( 11) Bearville: Township 61 North, Range 22 West, Sections24 to 26, and 
34 to 36; 

(12) Township 55'North, Range 23 West, Sections 1 to 17, 21 to 28, and 34 
to 36; 

(13) Township 58 North, Range 22 West; 

(14) all of the east part ·of Township 58 North, Range 23 West, that is 
organized; 

( 15) Township 59 North, Range 22 West; 

(16) Township 59 North, Range 2,3 West, Sections 1 to 5, and 7 to 36; 

(17) Township 60North, Range23 West, Sections 13, 23 to 27, and 33 to 
36; and 

(18) Township 59 North, Range 24 West, Sections 13, 14, 22 to 29, and 32 
to 36. 

(b) The Itasca county board may by resolution provide that property located 
in unorganized territories described in paragraph (a), clauses (12) to (18), or 
any part of them, may be_included within the district. 

(c) The.district shall make payments of the proceeds of the tax authorized 
in this section to the city of Nashwauk, which shall provide ambulance 
services throughout the district and may exercise all the powers of the cities 
and towns that relate to ambulance service anywhere within its territory. 

(d) Any other co'nti'guous ·town or home rule charter or statutory city may 
join the district with th<: agfeeme'nt of the cities and towns 'that comprise the 
distriCt at the time {Jj its application to join. Action to join the district may be 
taken b'y the city COf!ncil or town board of the· city or town. 

Suhd. 2. [BOARD.] The district shall be governed by a board composed of 
one member appointed by the city council or town board of each city and town 
in the-· district. A· diStrict board member may, but is noi requh·ed to, be d 
member of a city council or town board_. Except as provided in this section, 
members shall serve two-year terms ending the-first Monday in January and 
until their successors are appointed and qualified. Of the melnbers first 
appointed, as far as possible,· the. terms of one-half shall expire on the first 
Monday in January in the first year following appointment and one-half the 
first Monday in January in the second year. The terms of those initially 
appointed must be determined by lot. If an additional member is added 
because· an additional _city or town joins the district, the member's term must 
he fixed so that, as far as possible, the_ terms of one-half of all the members 
expire on the same date. · 

Subd. 3. [TAX.] The district may impose a property tax on real and 
personal property in the district in an amount· ·sufficient to diScliarge its 
operating expenses and debt payable in each year. The Itasca county auditor 
and treasurer shall collect the tax and pay it_to the Nashwauk area ambulance 
district. 

Subd. 4. f PUBLIC INDEBTEDNESS.] The district may incur debt in the 
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manner provided for a municipality by Minnesota Statutes, chapter 475, when 
necessary to accomplish a duty charged. to)t. 

Subd. 5. [WITHDRAWAL.] Upon two years' notice, a city or town may 
withdraw from the district. Its territory shall remain subject to taxation for 
debt incurred prior to its withdrawal pw:suant to Minnesota Statutes, chapter 
475. 

Subd. 6. [EFFECTIVE DATE.] This. section is effective in the cities of 
Nashwauk, Keewatin, Marble, Taconite, and Calumet, and the towns of Feely, 
Goodland, Iron Range, Greenway, Lone Pine, Lawrence, Nashwauk, Balsam, 
and Bearville the day after coinpliance with ·Minnesota StatuteS, section 
645.021, subdivision 3, by the governing body of each. This section is effective 
for unorganized territories described in subdivision ];paragraph (a), clauses 
(12) to (18), the day after compliance with Minnesota Statutes, section 
645.021, subdivision 3, by the Itasca county board. 

Sec. 11. [TWO HARBORS LODGING TAX.] 

Notwithstanding. Minnesota Statutes, .. section 477 A.Of 6, or other law, in 
addition to a tax authorized in Minnesota Statutes, section 469./90, the city of 
Two Harbors may impose, by ordinance, a .tax 'of up :ro one per"cent on the 

. gross receipts subject to the lodging tax under Minnesota Statutes, section 
469.190. The proceeds of the tax shall .be dedicated and used to provide 
preservation, display, and interpretation of the tug boat Edna G. The total tax 
imposed by the city under this section and under Mlflnesota Statutes, section 
469./90, shall not exceed three percent. 

Sec. 12. [MAHNOMEN COUNTY BONDING.] 

Subdivision 1. [AUTHORIZATION; PURPOSES.] .The county of Mah 0 

nomen may issue its general obligation bonds Jn a principal amount not to 
exceed $800,000 to (I) fund or refund certain existing warrants and loans of 
the county incurred in connection with its owners~ip and_ O'peration of ·the 
Mahnomen County and Village Hospital, Nursing Home, and Clinic, and (2) 
provide working capital for the Mahnomen County and Village Hospital, 
Nursing Home, and Clinic. 

Subd. 2. [EXISTING LAW.] The bonds shaU be issued according to 
Minnesota Statutes, chapter 475, except that (I) the bonds shall not constitute 
net debt within the meaning of Minnesota Statutti, section 475.53, or a debt 
of the county within the meaning of any other statutory provision, and (2) 
Minnesota Statutes, section 475.5,8, does not app/y. 

Subd. 3. [EFFECTIVE DATE.] This section is effective the day following 
final enactment, upon compliance by the Mahnomen county board with 
Minnesota Stat~tes, section 645.02/ .. 

Sec. 13. [CITY OF LAKE CRYSTAL; TIF DISTRICT.] 

Subdivision 1. [DURATION.] Notwithstanding ihe provisions of Minnesota 
Statutes, section 469.176, subdivisions I and 1 b, the authority inay extend the 
duration of city of Lake Crystal tax increment financing district No. 7-I 
through December 3/, 2018. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon compliance by 
the governing body ~f the city of Lake Crystal with Minnesota Statutes, section 
645.021, subdivision 3. 
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Sec. 14. [BROOKLYN. CENTER; REDEVELOPMENT DISTRICT.] 

Subdivision 1. [ESTABLISHMENT.] The city of Brooklyn Center may 
establish an redevelopment tax increment financing district in which 15 
percent of the revenues generated from tax increment in any year is deposited 
in thti". housing development account of the authority and expen_ded according 
to the tax increment financing plan. 

Subd. 2. [ELIGIBLE ACTIVITIES.] The authority must identify in the plan 
the housing activities that will be assisted by the housing development 
account. Ho.using activities may include .rehabilitation, acquisitfon, demoli
tion. and financing of new or existing single family or multifamily housing. 
Housing activities listed in the plan need-not be located within the district or 
project area but must be activiti.es that meet the requirements of a qualified 
housing district under Minnesota Statutes, section 273.1399 or 469.1761, 
subdivision 2. 

Subd. 3. [HOUSING ACCOUNT.] Tax increment to be expended for 
housing activities under this section inusl be segregated by the authority into 
a special account on its official books and records. The account may also 
receive funds from other public and private sources. 

Subd. 4. [EXEMPTION.] The district established under this section is · 
exempt from the provisions of Minnesota Stl!tutes, section 273.1399. 

Subd. 5. [LOCAL APPROVAL.] This section is effective upon approval by 
the governing body of the city of Brooklyn Center un_der Minnesota Statutes, 
section 645.021, subdivision 2. 

Sec. 15. [CITY OF MINNEAPOLIS; SEWARD SOUTH URBAN RE
NEWAL AREA.] . 

The Minneapolis community development agency may establish an eco
nomic developme_nt tax increment financing district under Minnesota Statutes, 
sections 469.174 to 469.178, for the retention and expansion of a private 
ed4cational campus located with.in a certain area of Seward. South urban 
renewal area which was incorporated into the urban renewal area pursuant to 
a modification no. 9 which was adopted by the city of Minneapolis as of April 
12, 1985. The district established under this section is not subject to the 
limitations of Minnesota Statutes, section 469.176, · subdivision 4c. The 
proceeds of the levy by Hennepin county on captured net tax capacity within 
the district established under this section will be paid to Hennepin county 
unless the Hennepin county board approves the implementation of tax 
increment financing with respect to . the county's levy within and for the 
purposes of the district. 

Sec .. 16. [CITY OF MINNEAPOLIS; NORTH WASHINGTON INDUS
TRIAL PARK REDEVELOPMENT PROJECT.] 

(a) A hazardous substance subdistrict may b.e established by the Minneap
olis community development agency and the city of Minneapolis within the 
North Washington industrial park redevelopment project in the city of 
Mihneapolis. The district would be subject to the provisions of this section. 

(b) In addition to the uses of tax incremen_( revenues authorized in 
Minnesota Statutes, section 469.176, subdivision 4e, the city of Minneapolis 
or the. Minneapolis community development agency may use· tax increment 
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revenues derived from the hazardous substance subdistrict to acquire property 
within the hazardous J:ubstance subdistrict. , 

( c) At any time on or after approval of the tax increment financing plan for 
the hazardous substance subdistrict, the MinneapOlis community development 
ageitcy may_ elect to designate any. tax. i_ncrement revenues from the hazardous 
substance subdistrict to_be taX'-_inCreme'nt revenues generated solely from the 
hazardous substance subdistrict. This paragraph does not allow extension of 
the _duration of the- redevelopment project under Minnesota Statutes, sectit;m 
469.176, subdivision le, or the use of revenues derived from increment.from 
the project after April 1, 2001, except as provided under Minnesota Statutes, 
section 469.176, subdivision Jc, and by Other-general law. 

(d) A parcel described in the ·tqx increment finaftcing plan or plan 
amendment may b"e designated and c'er11fied for inclusion in. the haza,~dous 
substance subdistrict without appro\Jal of a development action frsponse plan. 

(e) Minnesota Statutes, section 273./399, does not apply to the hazardous 
substance subdistrict. - ' · 

Sec, 17. [SOUTH ST. PAUL; TAX INCREMENT FINANCING.] 

Subdivision I. [DISTRICT EXTENSION.] Notwithstanding Minnesota 
Statittes; section 469.176, subdivision Jc, the housing and redevelopment 
authority may cbllect ar,d expend tax increment from the Concord Street · 
r~development tax increment financing disti·ict, located within. the··-city of 

· South St. Paul, after April 1, 2001, for eligible activities within the redevel
opment area. The authority under this set;tion expire,s Dece.nibet 31, 2006. 

Subd. 2. [LOCAL APPROVAL.] This section is effective upon compliance. 
by the South St. Paul city council with Minnesota Statutes, sec.'tiOn 645.021, 
subdivision :2. · · 

Sec. 18, [CITY OF DAWSON; TAX INCREMENT FINANCING DIS
TRICT.] 

Subdivision 1. [DISTRICT EXTENSION,] Notwithstanding the provisions 
of Minnesota Statutes, section 469.176, subdivision lb, and Laws 1991, 
chapter 291, article JO, sections 22 and 23, the authority may extend the 
duration of City of Dawson tax increment financing district number four for up 
(o ten years from the effective date of this section. The duration of dist!·ict 
number four may not exceed eight years after the receipt hy the authority of 
the first_ tax-. increment. _ The authority maY waive the receipt of the tax 
increment for any year. · 

Subd. 2, [LOCAL APPROVAL.] This section is effective upon.compliance 
by the governing body of the city of Dawson with Minnesota Statutes, section 
645.021, subdivision 2. 

Sec. 19. [CITY OF FERGUS FALLS; ECONOMIC DEVELOPMENT.] 

Subdivision 1. [TAX INCREMENT FINANCING.] The Fergus Falls port 
authority may establish an economic develQpment tax increment financing 
district irl Industrial Authority Areas 1-1 and I-2 for industrial and manufac

. luring pi'ojects. The district is e:vtablished under and subject to Minnesota 
Statutes, sections 469.174 to 469.178, except: 

(J) Minnesota Statutes, section 273.1399, does not apply; 
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(2) The city must pay at least ten percent of the project. costs from its 
general fund, property tax levy, or other unrestricted money ( other than tax 
increments); 

( 3) The authority may not establish the tax increment financing district 
under this section unless the tax increment financing pfan 1:S approved by 
resolution of the governing body of Otter Tail county; 

(4) The duration limit for the disirict is 14 years after receipt of the first 
increment and ·the authority may elect to waive receipt of the first year of 
increment. 

Suhd. 2. [LOCAL APPROVAL.] This section is effective upon compliance 
by the governing body of the city of Fergus Falls with Minnesota Statutes, 
section 645.021 ,_ subdivision 2. · 

Sec. 20. [BROOKLYN PARK; ECONOMIC DEVELOPMENT DIS
TRICT.] 

Subdivision I. [ESTABLISHMENT.] The city of Brooklyn Park may 
establish an economic development tax increment financing district in which 
15 percent of the revenue generated from tax incremenr in any yea,: is 
deposfred in the housing development account of the authority and expended 
acCording to the tax increment financing plan. 

Subd. 2. [ELIGIBLE ACTIVITIES.] The authority must identify in the plan 
the housing activities that will be assisted by the housing development 
account. Housing activities may include rehabilitation, acquisition, demoli
tion, and financing of new or existing single family or multifamily housing. 
Housing activities listed in the plan need not be loca_ted within the district or· 
project area but must be_ ac;tivities · that meet the requirements of a qualified 
housing district under Minnesota Statutes, section 273.1399 or469.1761, 
subdivision 2. 

Subd. 3. [HOUSING ACCOUNT.] Tax increment to he expended for 
housing activities under this section must be segregated by the authority into 
a special account on its official books .and records. The account may also 
receive funds from ·othl!r public and private sources. 

· Subd. 4. [EXEMPTION.] The district established under this act is exempt 
from the p,:ovisions of Minneso~a Statutes, section 273.1399. 

Sec. 21. [CITY OF PARK RAPIDS; ECONOMIC DEVELOPMENT.] 

Subdivision I. [TAX INCREMENT DISTRICT.] The city of Park Rapids 
may establish Gn economic devflopment tax increment financing district 
under and subject to Minnesota Statutes, sections 469.174 to 469.178, except 
that: 

(J) Minnesota Statutes, section 273.1399, does not apply to that district; 
and 

(2) the city must pay at least five percent of the project costs from its general 
fund, a property tax levy, or other unrestricted money ( other than tax 
increme,us). 

Suhd. 2. [LOCAL APPROVAL.] This section is effective the day after 
compliance by the governing body of the city of Park Rapids with Minnesota 
Statutes, section 645-.021, subdivision 2. 
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Sec. 22. [HOPKINS HOUSING IMPROVEMENT AREA; DEFINI
TIONS.] 

Subdivision 1. [APPLICABILITY.] As used in sections 22 to 31, the terms. 
defined in this section have the meanings given them. · 

Subd. 2. [CITY.]• •'City" means the city of Hopkins. 

Subd. 3. [ENABLING ORDINANCE.] "Enabling ordinance" means the 
ordinance adopted by the city council establishing. the housing improvement 
area. 

Subd. 4. [HOUSING IMPROVEMENTS.] "Housing improvements'' has 
the meaning given in the city's _enabling ordinance. Housing improvements 
may include improvements to common elements of a condomini~m. 

Subd. 5. [HOUSING IMPROVEMENT AREA.] "Housing improvement 
area" .means a defined area within the city where housing improvements are 
made .or ·constructed and the costs ·oJ the improvements are paid in whole or 
in part from fees imposed within the area. 

· Suhd. 6. [HOUSING UNIT.] "Housing unit" means real 'property and 
improvements thereon consisting Of a one-dwelling unit, of a,i apartment as 
described in Afinnesota Statutes, chapter 515 or 515A, that is occupied by a 
perso·n or family for use as a -residence. 

Sec .. 23. [PETITION REQUIRED.] 

No action may be taken under sections 24 and 25 unless owners of 25 
percent or more of .the• housing units that would be subject .to fees in the 
proposed housing·improvement area file a petition requesting _a public hearing 
on the proposed ac_tion -.yith the city clerk. No action may be ·taken under 
section 25 fo impose a fee unless owners of 25 percent or moi-e of.the_ housing 
units subject to the proposed fee file a . .petitio_n requesting\a public hearing on 
the proposed fee with the city clerk. 

_Sec. 24. [ESTABLISHMENT OF HOUSING IMPROVEMENT AREA.] 

Subdivision 1. [ORDINANCE.] The governing body of the city may adopt 
an ordinance establishiiig a housing improvement area. The or<J.indnce must 
~pecifically de.~cribe the portion of the city to he included in the area, the basis 
for the imposition of the fees, and the number of years the fee will he in effect. 
In addition, the ordinance must include findings· that without the housing 
improvement area, the proposed improvements could not be made by the 
condominiitm Gssociations or hou·sing unit owners, and the designation is 
needed to maintain ahd preserve the housing units within the housing 
improvement area. T_he ordinance may not be adopted uritil a ·public h_earing 
has been held reP,arding the ordi'nance. The ordinance may be amended by the 
governing body of the city, provided the governini body complies with-the 
public hearing notice provisions of subdivision 2. -

Subd. 2. [PUBLIC HEARING.] The notice of public hearing must include 
the time an_d place of hearing, a map showing the boundaries of the proposed 
area, and. a statement ihat all pers_ons owning housing units in the proposed 
area that would be subject to a fee for housing improvements will be given an 
opp9ttunity to he heard at the hearing. Notice of the hearing must be given by 
publication in the officiCll news'paper of the .city .. _ The public hearing must he 
held at least seven days after the publication. Not less than ten days before the 
hearing, notic~ must also be mailed to the owner of each housing unit within 
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the proposed area. For the pwpose of giving mailed notii:e, owners are those 
shown on the records of the county auditor. Other records may be used to 
supply the necessary information. At rhe public hearing a person owning 
property in the proposed housing improvement area may testify on any issues 
relevant to the proposed area. The hearing may be adjourned from time to 
time. The ordinance establishing the-area may be adof)ted at any time within 
six months after the date of the conclusion of the hearing by a vote of the 
majority of the governing body of the city. 

Subd. 3. [PROPOSED HOUSING IMPROVEMENTS.] At the public 
hearing held under subdivision 2, the city shall provide a preliminary listing 
of the housing improvements to be made in the area. The listing shall identify 
those improvements,_ if any, thClt are proposed to be made to all or a portion 
of the common elements of a condomifiiuin. The listing shall also identify 
those housing units that have completed the proposed housing improvements 
and are proposed to be exempted from a portion. of t_he fee. In preparing the 
list the city shall consult with the residents of-the area and the condominium 
associations. 

Subd. 4. [BENEFIT; OBJECTION.] Before the ordinance is adopted or at 
the hearing at which it is to be adopted, the owner of a housing unit in the 
proposed housing improvement area may file a written objection with the city 
clerk asserting that the owner's property should not be included in the.area or 
should not be subjected to a fee and objecting to the inclusion of the housing 
unit in the area, for the reason that the property would not benefit from the 
improvements. -

The governing body shall make a determination of the objection within 60 
days of its filing. Pending its determination, the governing body may delay 
adoption of the ordinance or it may adopt the ordinance with a reservation 
that the landowner's property may he excluded from the housing improvement 
area o'r fee when the determination is made. 

Subd. 5. [APPEAL TO DISTRICT COURT.] Within 30 days after the 
determination_ of the objection, any person aggrieved, who is not precluded by 
failure to _object before or at the hearing, or whose failure to object is due to 
a reasonable cause, may appeal to the district court by serving a notice upon 
the mayor or city clerk. The notice shall be filed with the court administrator 
of the district court within ten days after it.S service. The city clerk shall 
furnish the appellant a certified copy of the findings and determination o( the 
governing body. The court may affirm the action objected to or, if the 
appellant's objections have merit, modify or cancel it. I/the appellant does not 
prevail upon the appeal, the costs incurred are taxed to the appellant by the 
court and judgment entered for them. All objections are deemed waived unless 
presented on appeal. 

Sec. 25. [IMPROVEMENT FEES AUTHORITY; NOTICE AND HEAR
ING.] 

Subdivision I. [AUTHORITY.] Fees may be imposed by the city on the 
housing units within the housing improvement area at a rate, term, or amount 
sufficient to produce revenue required to provide housing improvements in the 
area. The fee can be imposed on the basis of the tax capacity of the housing 
unit, or the total amount of square footage of the housing unit, or a method 
determined by the council and spec1fied in the resolution. Before the 
imposition of th"efees, a hearing must be held and notice must he published in 
the official newspaper at least seven days before the hearing and shall be 
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mailed at least seven days before the hf!aring to any housing unit owner 
subject to a fee. For purP,d\•es_ of this section, thC ndticl{ must also include: 

( 1) a statement that all interested persons wiU.be given an opportunity to he 
heard at the hearing regarding a proposed housing improvement fee; 

(2) the estimated Cost of improvements including administrative costS·to.bC 
paid for in whole. _or in part by the fee imposed under ~he ordinGnC·e; 

/3) the amount to he charged againsNhe particular pioperty; 

(4) the right, of the property ownerto prepay the entire fee; 

/5) the number of years the fee will he in effect; and 

(6) a _statement that the petition ·'reqUire_ments of section 23 have e·ither been 
met or do not apply to. the proposed fee; 

Within six months qf the. public hearing, the city' may adOpt a resolution 
imposing a fee within the· ·area not exceeding the amount expressed in the 
notice issuid u.nder this section. -

.Prior .t0- :adoption of.t~·e. res;l~tion approving the fee, the condo.miniu~1 
associations locaied in the_ housing improvement area _shqll submit to the city 
a financial plan prepared by an independent third party, ·acceptable to the city 
and associatiomi, that Provides fQr .the associations to Jiflance maintentince 
and operation of the ciJmnlon ele'l1lents _in the condominium and a long~range 
plan to conduct a..JJ-dfina_nce capital improvements. · 

Subd. 2. [LEVY LIMIT.] Fees imposed under this section are not included 
in_ the cGkulation of levies (jr_ lirhits Ofl levies iinposed under any law or 
chClrter. 

Sec. 26. ·[COLLECTION OF FEES.] 

The city may provide_ for the collectfon. of the housing improvement fees 
according t9 the· te,:ms·rl Minnesota Statu~es,_ section 428A.05·. 

Sec. 27. [BONDS.] 

At any time after a cont;·~ct for th€ constru~·tion of all or pa;f of -an 
improvement Cluthorized unde.r. seciions 22 to· 31 has bee,n entered into or the 
work- !ws been ordered, the gova:ning- body of the. city niay issue obligafioJl~ 
in the· amount it deems necessar) to defray in }Vhole or ·in part the expense 
incurred and estimated to be· incurred in makin"g,the:improvement, including 
eve,y item of cost from inception to completion and all fees _and exp_enses 
incurred-in connection with the. if!lproverrient or the fi,:wrlcing. 

The obligations are payable primarily out of the proceeds of the fees 
imposed under section 25,_ or from any other special assessments or revenues 
available to be pledged/of' their payment under charter or statutory authority, 
or from t1110 or moTe of those- sources. The governing hody may, by resolution 
adoptedprior to the sale of obligations, pledge the full faith, credit, and taxing 
power of the .city to ass.ure payf11ent of the principal and interest t/- the 
proceeds of the fees in the area• are insufficient to_ pay the principal and 
intere~t. The obligations must be issued f.n accordance •-.with Minnesota 
Statutes, chapter 475, except 1hat an election is not required, a,nd (he amount 
of the Obligations are not ·included ih determination of the net debt of the city 
under the provis_ions of any law or charter limiting debt. 



9458 JOURNAL OF THE SENATE [102ND DAY 

Sec. 28. [ADVISORY BOARD.] 

The governing body of the city may create and appoint an advisory board 
for the housing improvement area in the city to advise the-governing body in 
connection with the planning and construction of housing improvements. In 
appointiflg the board,· the council Shall consider for membership, me_mbers of 
condominium associatiofls· located in the housing improvement ai·ea. The 
advisory board shaJl.make recommendations to the governing body to provide 
improvements or impose fees Within- the housing improvement area. Before the 
adoption of a proposal by the governing body to provide improvements within 
the housing improvement area, the advisory board of the housing improvement 
area shall have an opportunity to review and comment upon the proposal. 

Sec. 29. [VETO POWERS OF OWNERS.] 

Subdivision I. [NOTICE OF RIGHT TO FILE OBJECTIONS.] The 
effective date of any ordinance or resolution adopted under sections 24 and 25 
must be at least45 days after it is. adopted. Within five days after adoption of 
the ordinance or resolution, a-summary of the ordinance or resolution shall.be 
mailed to the owner of each housing unit included iry. the housing improvement 
area. The mailing shall inc!U'de a notice that ·owners subject to· a fee have a 
right to veto the ordinance or resolution by filing· the requi'red number of 
objections with the city clerk before the effectiVe date of the ordinance· or 
resolution and that a copy of the ordinance or resolution is Onfile•with the city 
clerk for public inspection. ' · · 

Subd. 2. [REQUIREMENTS FOR VETO.] If owners of 35 percent or more 
of the housing units in the· area subject to the fee file an objection to the 
ordinance adopted by the city under section 24 With the city clerk before the 
effective date of the ordi,wnce, the ordinance does- not become effective. If 
owners of 35 percent or more of the housing units' tax capacity subject to the 
fee under section 25 file an objection with the city clerk before the effective 
date of the resolution, the resoluiia,n does not heco~e effective. 

Sec. 30. [ANNUAL REPORTS.] 

Each condominium association located within the housing improvement 
area must, by August 15 annually, submit a copy of its audited financial 
statements to the city. The city may also, as part of the enabling ordinqnce, 
reqmie the submission of other releVcint information from the associatiOtis. 

Sec. 31. [SPECIAL ASSESSMENTS.] 

Within a housing improvement area, _ihe governing body of the city-inay, in 
addition to the fee authorized in sectfon 25, special assess housing improve
ments to benefited property. The governing body of the city may by ordinance 
adopt regulations co,isistent with this section. 

· Sec. 32. [RED WINQ TAX INCREMENT DISTRICT.] 

- ·Notwithstanding any restrictions ·orherWise applicable pursuant tO Miniie
sota Statutes, section 469.176, subdivision le, the duration of the two city tax 
increment financing districts within Development Districts I and II, located 
within the city of Red Wing. may be extended by resolution of the Red Wing 
City Council to August 1, 2009. 

Sec. 33. [LOCAL APPROVAL.] 
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Section 3 is effective the day afler the governing body of the city of Mankato 
complies with section 645.021, subdivision 3-. 

ARTICLE 10 

CROSS LAKE AREA WATER AND SEWER BOARD 

Section I. [DEFINITIONS.] 

Subdivision. I. 'For the purposes of this article, the terms defined in this 
section have the meanings given them. 

Suhd. 2. "Cross Lake area water and sanitary sewer district" and "district" 
mean the area over which the Cross Lake area water and st;mitary sewer board 
has jurisdiction, including the towns of Pokegama and Chengwatana and Pine 
City in Pine county, but only that part" within 1,000 feet of the high waterline 
of Cross Lake ·;n those townships. 

Suhd. 3. "Water and sanitary sewer.board" or "board" means the Cross 
Lake area ·.water and sanitary se~er board establiShed for the d;istrict as 
provided in subdivision 2. 

Suhd. 4. "Person" means an individual, partnership, corporation, limited 
liability company, cooperative, or other. organization or entity, pithlic or 
private. 

Suhd. 5. "Local governmental unit" _or "governmental unit" rheaflS 'the 
1owns of Pokegama, Chengwatana, and Pine City. · 

Suhd. 6. "Acquisition" and. "betterment" have the meanings given in 
Minnesota Statutes, chapter 475. 

Subd. 7. "Agency" means the Minnesota pollution co/ltrol agenCy created in 
Minnesota Statutes, chapter ll6. 

Subd. 8. "Sewage" means all liquid or water-carrjed Waste products from 
whatever sources derived, together with any groundwater infiltration and 
surfa(e water as may be p·resq'll. · · 

Subd. 9. "Pollution of water" and '.'sewer system" have.the meanings given 
in Minnesota Statutes, section ll5.0!. 

Subd. JO. "Treatment works" and "disposal system" have the meanings_ 
given in Minnesota· Statutes, section I 15.01. 

Subtl. Jl. "Interceptor" means a sewer and its .. necessary appurtenances, 
including but not limited to mains, pumping stations, and sewage flow
regulating and -measuring stations, that is.' 

(1) designed for or used to conduct sewage Originating in more than one 
local governnJental unit; 

(2) designed or used to conduct all or substantially all the sewage 
originating in a single local gove'rnniental unit from a point of collection in 
that unit to an interceptor or treatment wr~rks outside that unit; or 

(3) determined by the board to be a major collectOr of sewage used or 
designed to serve a substantial area in the district. 

Subd. 12. "District disposal system" means any .and all interceptor,$ or 
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treatment works owned, constrticted, or operated by the board unless 
designated by the board as local water and sanitary sewer facilities. 

Subd. 13. "Municipality'.' means any home rule charter or statutory city or 
town. 

Subd. 14. "Total costs of acquisition and betterment" _and "costs of 
acquisition and betterment" mean all acquisition and bette,~ment expenses 
permitte4 to be financed out of stopped bond proceeds issued in accordance 
with section 13, whether or not the expenses ore in fact financed out of the 
bond proceeds. 

Subd. 15. "Current costs of acquisition, betterment, and debt service" 
means interest and principal estimated to be due during the budget year on 
bonds issued to finance said acquisition and betterment and all other costs of 
acquisition and betterment estimated to be paid during the year from funds 
other than bond proceed.Y and federal or state grants. 

Subd. 16. [RESIDENT.] "Resident" means the owner of a dwelling located 
in the diStrict and receiving water or sewer service. 

Sec. 2. [WATER AND S_ANITARY SEWER BOARD.] 

Subdivision 1. [ESTABLISHMENT.] A water and sewer district is estab
lished for the towns of Pokegama, Chengwatana, and Pine City in Pine 
county, to be known as the Cross Lake area water and sanitary sewer district. 
The water and sewer district is under the control and management of the 
Cross Lake area water and sanitary sewer board. The board is established as 
a public corporation and political subdivision of the state with perpetual 
succession and all the rights, powers, privileges, immunities, and duties that 
may be validly granted to or imposed upon a municipal corporation, as 
provided in this article. 

Subd. 2. [MEMBERS AND SELECTION_] The board is composed of seven 
members selected as follows: the town boards of the governmental units each 
shall meet to appoint twO members of the water and sanitary sewer board and 
each board member has one vote. One member must be selected by the city of 
Pine City. The first terms must be as follows: two for one year, two for two 
years, and three for three years, fixed by lot at the district's first meeting. 
Thereafter, all terms are for 'three years. 

Subd. 3. [TIME LIMITS FOR SELECTION.] The board members must be 
selected as provided in sUbdivision 2 within 60 days after this article becomes 
effective. The successor to each board member must be selected at any time 
within 60 days before the expiration of the member's term in the same manner 
as the predecessor was selected. A vacancy on the board must be filled within 
60 days after it occurs. 

Subd. 4. [VACANCIES.] lfthe office ofa board member becomes vacant, 
the vacancy must be filled for the unexpired term in the manner provided for 
selection of the member who vacated the office. The office is deemed vacant 
under the conditions specified in Minnesota Statutes, section 351.02. 

Subd. 5. [REMOVAL.] A board member may be removed by the unanimous 
vote of the governing body _appointing the membe1~ with or without cause, or 
for maffeasance or nonfeasance in the pe(fOrmance of official duties as 
provided by Minnesota Statutes, sections 351.14 to 351.23. 
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Subd. 6. [QUALIFICATIONS.] One board member representing a town 
must be a resident of the district and the other member representing that town 
must be a resident of the township, and each may, but need not be, an elected 
pu/Jlic official. 

Subd. 7. [CERTIFICATES OF SELECTION; OATH OF OFFICE.] A 
certificate of selection of eve,j1 hoard member selected under subdivision 2 
stating the term-for which selected, -must be made by -the respective town 
clerks. The certificates, with the approval appended by other authority, if 
required, must be filed with the secretary of state. Counterparts-thereof must 
be furnished to the board member and the secretary of the board. Each 
member shall qualify by taking and subscribing the oath of office prescribed 
by the Minnesota Constitution, article 5, section 8. The oath, duly cer11fied by 
the official administering the same, must be filed with the secretary -of state 
and the secretary of the board. 

Subd. 8. [BOARD MEMBERS' COMPENSATION.] Each board member, 
except the chair, must be paid a per diem compensation of $35 for meetings 
and for other services as are specifically authqrized by the board, not to 
exceed $1,000 in any one year. The chair .must be paid a per diem 
compensation of $45 for m"eetings and for other services spec1fica}ly autho
rized by the board, not to exceed$/ ,500 in any one year. All members of the 
board must he reimbursed for all reasonable and necessary expenses.actually 
incurred in the pe,formance of d~ties. 

Sec. 3. [GENERAL PROVISIONS FOR ORGANIZATION AND OPER, 
ATION OF BOARD.] -

Subdivision I. [ORGANIZATION; OFFICERS; MEETINGS; SEAL.] 
After the selecti0n and qualification·.of-all board members, they shall meet to 
organize the ·board at the call of any two board members, upon seven days' 
notice by registered mail to the remaining board meinbers, at a time and place 
within the district speCified in the notice. A majority of the members, shall 
constitute a quorum at that meeting and all other meetings of the·board, hut 
a·· lesser number may meet and adjourn from time to time and compel the 
attendance of absent membei-s. At the first meeting the bodrd shall ·select its 
officers and: conduct other organizational business as may he nCcessary. 
Thereafter the board shall meet regularly at the time and place that the board 
designati:s by resolution .. Special meetings may be held at any time upon cqll 
of the chair or any two meinbers, upon. written notice sent by mail to each 
member at least three.days be.foie the meeting, or upon other notice as th_e 
board by resolution may provide,.or without notice if each membe_r.is present
or files with-the secretary a ·writteh- consent _to the meeting eithei· hefore or 
after the 'meeting. Exce,it as otherwise prrivided in this.article, any action 
within the authority of the board may be taken by the affirmative vote of a 
majority of the board and niay be taken by regular or adjourned regulat 
meeting or at a duly held special meeting, but in any case only if a quorum is 
present. Meetings of the board must he open to the puhlic. The hoard may 
adopt a seal, which must be officially and judicially noticed, to authenticate 
instrume,iis exec_uted by its aUthority, but omission of the· seal does not affect 
the validity bf any instrument. 

Suhd. 2. [CHAIR.] The board shall elect a chairfrom its membership. The 
term of the first chair of the board shall expire on "January I, 1996, and the 
terms of successor chairs expire on January I of each succeeding year. The 
chair shall preside at all meetings of the hoard, if present, and shallperform 
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all other duties and functions usually incumbent upon such an~Jjice1; and all 
administrative functions assigned to the chair by the boanil The board shall 
elect a vice-chair from its membership to act for the chair' during temporary 
absence or disability. 

Subd: 3. [SECRETARY AND TREASURER.] The board shall select a 
person or persons who may, but need not be, _a member or members of the 
board, to act as its secretary and treasurer. The secretary and treasurer shall 
hold office at the pleasure of the board, subject to the terms of any contract 
of employment that the hoard may enter into with the secretary or treasurer. 
The secretary shall record the minutes of all meetings of the board, and be the 
custodian of all books and records of the board except those that the board 
entrusts to .the custody of a designated employee. The treasurer is the 
custodian of all money received by the· board exc~nlas the board otherwise 
entrusts to t_he custody of a designated employee lihe_ board may appoint a 
deputy to perform any and all functions of eith:r-fh.e secretary or.the treasurer. 
No secretary or treasurer who is not a memb,6·--~f the board or.a deputy of 
either shall have any right to vote. I 

Subd. 4. [EXECUTIVE DIRECTOR.] The board shall appoint an executive 
directo,~ selected solely upori the basis of training, experience, and other 
qualifications and -who shflll serve at the pleasure of-the .board and at a 
compensation to be determined by the board. The executive director need not 
be a resident of the district. The executive director may also be selected by the 
board to serve as either secretary or treasurer, or both, of the board. The 
executive director shall attend all meetings of the board, .but shall not vo_te, 
and shall have the following powers and duties: 

( 1) to see th.at all resolutio._ns, rUles, regulations,.or ordei-s of the board are 
enforced; 

(2) to appoint and remove, upon the basis of merit and fitness, all 
subordinate officers and regular employees of the board except the secretary 
and the treasurer .. and theii dep'!tie~; 

(3) to present to the board plans, studies, and other reports prepared for 
board purposes and recommend to the board for adoption the measures the 
executive director deims necessa,y to enforce or carry out the powers and the 
duties of the board, oi- the efficient administration of the affairs of the board; 

(4) to keep the board fully advised as to its financial condition,. and to 
prepare and subfflit to the boa.rd and to_ the governing bodies of the local 
governme11tal units, the board'.s annual budg'et and othi!r financial informa
tioq the bo"ard may re_quest; 

(5) to recommend to the board for adoption rule_s and regulations the 
executive director deems necessary for the efficient operation ·of the district 
disposal system; and 

(6) to pe,form other duiies prescribed by the board. 

Subd. 5. [PUBLIC EMPLOYEES.] The executive director and other 
persons employed by the distric1 are public employees and have all the rights 
and duties conferred on public employees under Minnesota Statutes, sections 
179A.OJ to /79A.25. The board may elecl to have employees become members 
of either the public employees retireinent association or the Minnesota state 
retirement sy.frem. The compensation and conditions of employment of the 
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employees mus~ be go))erned bi rules applicable -to state employees in .the 
class~fiCd se'f'vic,e and to the provisiomn>f Minnesota-Statutes, chapter 15A·. 

Subd. 6. [Pk°OCEDURES:J. The board ,;hall adopt resolutions or bylaws 
establishing. pro~,edures for boa~d CiCtion, pt'rsonnet adfninistratioil, ket!ping 
recOr.ds, approving_ claims, authorizing._or making·disbu_rsrments, safekeeping 
funds, and auditing allfinan(ial operati<;ns of the bowd. 

Sitbd .. 7. [SURETY BONDS AND INSURANCE} The board may procure 
_surety bonds for tis officers _and employees, in amoUnts deemed fJecessGry io 
ensure p_roper performance of their duties Qnd.'profier accounting for funds in 

_:!heir custody. It may procure insurance against risks-to property and liability 
of the board and its officers, agents_, and emjJloyees for pe.rsori.al-injurie:~ or 
death and prope,:ty damage and destruction, in\imounts deemed flecessar--j; or 
desirabl,'e; with the.force and effect staled in Minnesota Statutes, chapter·466. 

Sec, 4. [GENl;lRAL POWERS OF BOAR_DT 

Subdivision I. [SCOPE.] The board has all powers'necessaryor convenient 
to discharge the duties imposed upon. it by law. The powers i'nc!ude those 
sp<!cifi_ed in this s~ct~qn,. .but the expi-Css gtant or enumeration pfpowers does 
not liinit the generality·. or scope of the gran( of poWers contained in {his 
sUbdivision. -

Subd. 2. [SUIT.] The board may sue or be sued. 

S~bd. ,3. [CONTRACT.] The board ,nay enter in/o any contract necessary 
or p-,.Oper.for the exercise of its powers or the accomplishmeni of itspl!,rposes. 

Subd. 4. [RULEMAKING.] The· board may adopt -rules relating to· its 
responsib_ilities·and may provide perlaltitis for their violation, not exceeding 
the ma.Ximum that may _be specified for a· iniSdemeanor, Clnd ·~he.: cpst -{)J 
prosecution __ may be added_ to_ the penalti_es impose_d. · Any rule p1'.escribing a 
penalty for vio(atibn maSt he publi.$hed_ at least ont:e ·in a newspaper h.avihg 
,.;eneral circulatfrm in 'the district.''The Violations mciy"be pf·Osecuted before 
any court in the dist~ict hav_ing jurisdiciion ofmisdt:meanors, and every i:Oifrt 
having misdemeaiwr)urisdictipn has jurisdiction qf the violations. _Ally 
constable or othrr peace officer of any governmental ·unit in the _district 'may 
make <irres,_ts .for violations committed anywhere in the district in: like manrzer 
and . with like effect_ as for violations of city ordina,rces or for siatUtory 
niisdemeanors. Fines collected in cases arisilig under thiS.subdivision must _Pe. 
deposited in the treasury of the board, or may be allocated between the board 
and the governmental unit in which the prosecution occurs on a basis as the 
hoard and the go'!ernmental unit.agree. 

Subd. 5. [GIFTS, GRANTS, LOANS:] The board may accept gifts, apply 
for and accept grants or loans of money or other property from the United 
States, the state, or any person for any C!f its· f,urpo_Ses, enter: into· iitiy 
agreement required in connection with them, and hold, us<!, and dispose ofthd 
money. or property in accordance with the terms of the gift, grant, loan, or 
agreement relating tiJ it. With respect to loans or grants _of funds or real or 
personal property or other assistancefrqm any state or federal government or 

· its age,ncy .or instrumentality, the .hoard may contract. to do. and_perform all 
acts and things required.(ls a conditiotl or consic/eratiollfor t_he gift,_grant,.qr 
loan pursuant to state or federal law or -regulations, whether or Q'ot included 
among the powers expressly "granted "lo the board_ in this a,;ticle. 
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Subd. 6. [COOPERATIVE ACTION.] The board may act under Minnesota 
Statutes, s'ection 471.59, or any other· appropriate law providing for faint or 
cooperative action between governmental units. 

Subd. 7. [STUDIES AND INVESTIGATIONS.J The board may conduct 
research studies and _programs, collect and analyze data, prepare reports, 
maps, charts; and tCJbles, and conduct all neCes~ary hearings and investiga
tions in connection with the design, construction, and operation of the district 
disposal sjstem. 

Subd. 8. [EMPLOYEES, TERMS.] The board may employ on terms it 
deems advisable, persons or firms pe1forming engineering, legal, or other 
services of a profe_ssional nat_url!.;· require _any employee to obtain and file with 
it an individual bond or fidelity insurance policy; and procure insurance in 
amounts it deems· necessary against liability of the board or ifs officers or 
both, for perSonal injury or dearh and property damage or destruction,_ with 
the force afld effect stated in· Minnesota Sta.tutes, chapter -466, and ci'gainst 
risks of-d(l.mage to or destruction of any of its-facilities, equipment, 01 .. other 
property as it deems necessary. 

Subd. 9. [PROPERTY RIGHTS, POWERS.] The board may acquire by 
purchase. lease, condemnation, gift. or grant; dny real m' personal property 
including positive and negative easements and water and air rights, and it 
may construct, enlarge,.improve, replace, repair, ,:naintain, and opefa_te any 
interceptor, treatment works, or water facility d~termined to b_e necessGi·y or 
convenient for the collection and disposal of .iewage in the district. Any local 
governme_ntal unit and the commissioners· of transportation and natural 
res01;rces are authorized to' convey to or permit the._ use of any · of the 
above-mentioned facilities owned or controlled by it, by the board, .y_ubject to 
the rights ofthe holders of any bonds issueq with respect to those facilities, 
with or without compensatioh, withot:tt an election vr approval _by any other 

· governmehta! unit or agency. Alf-powers donferred·by this subdivision may be 
exercised both .within or withoUt the diStrict as may be necessaiy for the 
exercise by the board of its poWers or the accomplishment of its purposes. The 
board may hold, lease, convey, or otherwise dispqse of the above-·mentioned 
property for its purposes upon the terms and in the manner it deems advisable. 
Unless otherwise provided, the right to acquire lands and propei'ty rights by 
condemnation may be exercised only in accordan·ce with Minnesota Statutes, 
sections 117.011 to 117.232, and shall apply to anyproperty or interest in the 
property owned by°' any .local governmental unit. No property devoted to an 
aC:tual public use at the time, or held to be devoted to such a use within a 
reasonable time, shall be so acquired unless a court of competent jurisdiction 
determines that the use proposed by the board is paramount io the existing 
use. Except in the case of property in actual public use, the board may take
possession of any property on. which condemnation proceedings have been 
commenced at any time after the issuance of a court order appointing 
commission'ers for its condemnation. 

Subd. JO. [RELATIONSHIP TO OTHER PROPERTIES.] The board may 
construct or maintain its systems or-facilities in, along, on, unde,~ ove,~ or 
through public waters, streets, bridges, viaducts, and other public rights-of 
way without first obtaining a franchise from a county or municipality having 

,. jurisdiction over -them. However, the facilities must be constructed and 
maintained in accordance with the ordinances and resolutions of the county or 
municipality relating to constructing, installing, and mai'n.taining similar 
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facilities on public properties dnd must not unnecessarily obstruct the public 
use of ;hose rights-of-way. 

Suhd.11. [DISPOSAL OF PROPERTY,] The board may sell, lease, or 
olhe,wise dispose ofany real or personal property acquired by it which is no 
longet required/or acconiplishment_ ofitS purposes. The property may be sold 
in the manner pfovided by-Minnesdta Statutes, ·section 469.065, insofar as 
practical. The board may give notice ofsale as it deems appropriate. When the 
board determines that any property or any part of the disirict dispos{ll system 
accjuired from a· local -g0vernl1lental unit withoUt-compensation is no longer 
requited but is-required as a local facility by the governmental unit from which 
it was. acquired; the board may by resolution. transfer it to that "governmental 
unit. 

Subd. 12. [AGREEMENTS WITH OTHER GOVERNMENTAL UNITS.] 
The board may conti-act with the United States or any agency thereof, any 
state or agency thereof, or any regional public planning body in the state with 
jurisdiction over any part of the district, or any otht!r municipal or public 
co_rporaiion, or governmental subdivision or agency or p(?litica/.suhdivision 

. in any state,Jor the joint use of any facility owned by the board or such entity, 
forthe operation by that entity of any system or facility ofthe board, or for 
the performance on the board's behalf of any service, including but not limited 
to p_lanhing, on terms as ma)'" be agfei!d upOn by' the. contracting parties. 
Unless designated by the board as a local_ water.and sanitary sewer facility, 

-any treatment works or interceptor jointly used, or operated on behalf of the 
board, as provided in this subdivision, .is deemed to be operated by the board 
for purposes of including those facilities in the district disposal system. 

Sec. 5. [COMPREHENSIVE PLAN'.] 

Subdivision 1. [BOARD PLAN AND PROGRAM.] The board shall adopt 
a comprehensive plan for the coll,ection, treatment, and dispOsa/ of sewage in_ 
the district for a designated period the board deems proper and reasonable. 
The ·board shall prepare and adopt subsequent comprehensive plans for the 
_co[1ection, ·_ trt'atment, and disposal of sewage in the district /Or· ·each 
succeeding designated period as the board deems proper and reasonable. The 
first plan, as modified by the board, and any subsequent plan shall take_ into 
account the preservation and best and most economic US(! of water and other 
natural resources in the. area; the preservation, uSe, and potential for use _of 
lands adjoining waters of the state to be used for the disposal of sewage; and 
the impact the disposal system will have on present and future land use in the 
area affected. The plans shall include the general location of needed 
interceptors and treatment works, a description_of the area _that is to be served 
by the various interceptors and treatment works, a long-range .capital 
improvements program, an_d any other details as the board deems appropriate. 
In developing the plans, the board shall consult with persons designated for 
the purpose by governing bodies of any governmental unit within the district 
to represent the entities ·and shall consider-the data, resources, and input 
offered to the board _by the en(ities and any planning agency acting on behalf 
of one or more of the entities. Each plan, when adopted, must be followed in 
the district and may be revised as often as the boa,d deems necessary. 

Subd. 2. [COMPREHENSIVE PLANS; HEARING.] Before adopting any 
subsequent comprehensive plan, the board shall hold a public hearing on ihe 
proposed plan at a time _and place in the district that it selects. The hearing 
may be continued from time to time. Not less than 4_5 days before the hearing, 
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the board shall publish notice of the hearing ·in a newspaper having general 
circulation in the district, stating the date, time, and place of the-hearing, and 
the place where the proposed plan ,nay be examined by any interested person. 
At the hearing, all interested person's rri.ust be permitted to present their views 
on the plan. ·· · 

Subd. 3. [GOVERNMENTAL UNIT PLANS AND PROGRAMS; COOR
DINATION WITH.BOARD'S RESPONSIBILITIES.] Once the board's plan 
is adopted, no construction.project involving t_he construction of new sewers 
or other disposal facilities maybe undertaken by the local governmental unit 
unless its governing body shall first find the project to be in accordance with 
the governmental unit's comprehensive plan and program as approved by the 
board. Before approval by the board of the comprehensive plan and program 
of any local governmental_unit in the district, no water and sanitary sewer 
construction project may be undertaken by the governmental unit unless 
approval of the project is first secured from the board as to those features of 
the project affecting the board's responsibili(ies_ as determined by the board. 

Sec. 6. [POWERS TO ISSUE OBLIGATIONS AND IMPOSE SPECIAL 
ASSESSMENTS.] 

. The. Cross Lake area water and sanitary sewer board, in order to implemeni 
the pOwers granted under this article- to establish, maintain, and administer 
the Cross Lake area· wate_r and sanitary sewer district, may issue obligatiqns 
and impose special assessments againSt benefited property within the limits of -
the district benefited by facilities constructed under this article in the manner 
provided for local governments by Minnesota Statutes, chapter 429. 

Sec. 7. [SYSTEM EXPANSION,.APPLICATION TO CITIES.] 

The authority Of the water and.san_itary sewer bOard to estab,lish water or 
sewer or combined water and s_ewer systems under this sectidn extends to 
areas within the Cross Lake area water and sanita1y sewer district organized 
into cities when requested by resoiution of the governing body of the affected 
city or when ordered by the Minnesota pollution control agency after rio_tice 
and hearing.For the purpose of any petition filed or special assessment levied 
with respect to any system, the entire area to be served within a city must bl! 
treated as if it were owned by a single person, and the governing body shall 
exercise all the rights and be subject'to all the duties of an owner. of the area, 
and shall have power to provide for the payment of all special assessments 
and other charges imposed upon. the area with. respect to the system by the 
appropriation of money, the collection of service charges, or the levy of taxes, 
which shall be subject to flo limitation· of rate or 'amount. 

Sec. 8. [SEWAGE COLLECTION AND DISPOSAL; POWERS.] 

Subdivision 1. [POWERS.] In addition to all other powers conferred upon 
the board in this article.,. it has. the powers specified in this section. 

Subd. 2. [DISCHARGE OF TREATED SEWAGE.] The board may 
discharge the effluent from any treatment works operated by it into any waters 
of the state, subject to approval of the agency if required and in accordance 
with any effluent or water quality standards lawfully adopted by the agency, 
any interstate agency, or any federal agency having jurisdicti~n. 

Subd. 3. [UTILIZATION OF DISTRICT SYSTEM.] The board may 
require any person or local governmental unit to provide for the discharge of 
any sewage, directly or indirectly, into the district disposal ·system, or to 
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cannect any disposal system or a part of it with the district disposal system 
wherever reasonable opportunity/or connection.is provided; may,regulate the 
manner in which "the connections are made; may reqUire_.anyperson or local 
governmental unit discharging sewage into the disposal sys~em to provide 
preliminary treatment for it;_ may prohibit the discharge· into the district 
disposal system of any substance that it 'determines will or may be harniful to 
the system or any persons .operating it; an(f. may, require any. _local govern
mental ·unit to discontinue the acquisition, _be(terme_nf, or operation of any 
facility for the unit's disposal system wherev~r and so far as adequate service 
is or will be provided by the district disposal system. · 

Subd. 4. [SYSTEM OF COST RECOVERY TO COMPLY WITH APPLI
CABLE REGULATIONS.] Any charges, connection fees, or other cost
recovery techniques imposed on persons dischar'ging sewage directly or 
indirectly into the district disposal system must comply with applicable state 
and federal law, including state and federal regulations governing grant 
applications. 

Sec: 9. [BUDGET.] 

The board shall prepare and adopt, on or before October 1 in 1995 and 
each ·year thereafter, a budget ·showing for the following calendar year or 
other fiscal year determined by _the board, somf!times referred to in t/1,is ci'rticle 
as the budget year, estimated receipts of money from all sources, including but 
not limited to payments by each_ local governmental unit, federal or state 
grants, taxes on property, and funds on hand-qt the beginning ofthe year, and 
estimated expenditures-for: 

( 1) c;sts oi operation, adminis_tr~fion,. ~~d ,ilai~tenance ';of the- district 
disposal system; · 

(2) cost of acquisition and betterment of the district disposal system; and 

/3) debt service, including principal and interest, on general obligation 
bonds a_nd certificates issued .pursuant to -section 13, and any money 
judgments_ entered by a court of competent jurisdiction. Expenditures within 
these general "<;attigories, arid any ether categ"orie.s as the board may from time 
to .time determine, must be itemized in_ detail as the board prescribes. The 
board and its officers, agents, and employees shall not spend money for any 
purpose other than debt service without having set forth the expense in the 
budg~tnor in excess of the amount set forth in the budget/or it.No obligatimi 
td make an expenditure of the abo_ve-mentioned type is enforceable except as 
the obligation of the person or persons incurring it. The board may amend the 
budget at any time by · transferring from one purpose to another any sums 
except money for debt service and bond proceeds or -by increasing expendi
tures in any amount by which. actual cash receipts during the budget year 
exceed the total amoun_ts designated in the original budget. The creation of 
any obligation under section 13 or the receipt of any federal or state grant is 
a sufficient budget designation of the proceedsfor the purpose for which it is 
authorized, and of the tax or other revenue pledged to pay the obligation and 

. interest on it, whether or not spicif_ically ini;lude_d in·any annual budget; · 

Sec. 10, [ALLOCATION: OF COSTS.] 

Subdivision 1 .. [DEFINITION OF CURRENT COSTS.] The estimated cost 
of administration, operati(Jn,· mClintenance, and .debt service .of the district 
disposal system to be paid by the bo_ard in each fiscal year and the estimated 
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costs of acquisition and betterment of the system that are to be paid during the 
year from funds other than state or federal grants and bond proceeds and all 
other previously unallocated payments made by the board pursuant to this 
article to be allocated in the fiscal year are referred to as current costs and 
must be allocated by the board as provided in subdivision 2 in the budget for 
that year. 

Subd. 2. [METHOD OF ALLOCATION OF CURRENT COSTS.] Current 
costs must be allocated in the district on an equitable basis as the board may 
determine by resolution to be in the best interests -of the district. The adoption 
or revision of any method of allocation used by the board must be by the 
affirmative vote of at least (1,VO-thirds of the members of the board. 

Sec. IL [TAX LEVIES.]. 

To accomplish any duty imposed on it the board may, in addition to the 
powers granted in this article· and in any other law or charter, exercise the 
powers granted any municipality by Minnesota Statutes, chapters 117, 412, 
429,475, sections 115.46, 444.075, and 471.59, with respect to the area in the 
district. The board may levy taxes upon all taxable property in· the district for 
all or a part of the amount payable to the board, pursuant to section 10, to be 
assessed and extended as a tax upon that taxable property by the county 
auditor for the next cale_ndar year, free from any limitation of rate or amount 
imposed by law or charter. The tax must be collected and remitted in the same 
manner as other generdl taxes. 

Sec. 12. [PUBLIC HEARING AND SPECIAL ASSESSMENTS.] 

Subdivision 1. [PUBLIC HEARING REQUIREMENT ON SPECIFIC 
PROJECT.] Before the board orders any project involving the acquisition or 
betterment of any intercepto'r or treatment works, all or a part of the cost of 
which will be allocated pursuant to section 10 as current costs, the board shall 
hold a public hearing on the proposed project. The hearing must be held 
following two publications in -a newspaper having general circulation in the 
district, stating the time and place of the hearing, the general nature and 
location of the project, the -estimated total cosi of acquisition and betterment, 
that portion of costs estimated to be paid out of federal and sta_te grants, and 
that portion of costs estimated to be. allocated. The estimates must be best 
available at the time of the meeting and if costs exceed the estimate, the 
project canno_t proceed until an additional public hearing is held, with notice 
as required at the initial meeting. The two publications must be a week apart 
and the hearing at least three days after the last publication. Not less than 45 
days before the hearing, notice of the hearing must also be mailed to each 
clerk of all local governmental units in the district, but failure to give mailed 
notice or any defects in the notice does not invalidate the proceedings. The 
project may include all or part of one or more interceptors or treatment works. 
No hearing may be held on any project uhless the project is within the area 
covered by the comprehensive plan adopted by the board pursuant to section 
5 except that the hearing may be held simultaneously with a hearhig on a 
comprehensive plan. A hearing is not required with respect to a project, no 
part of the cosrs of which are to be allocated as the current costs of 
acquisition, betterment, and debt service: 

Subd. 2. [NOTICE TO BENEFITED PROPERTY OWNERS.] If the board 
proposes to-assess" against benefited property within the district all or any part 
of the allocable costs of the project as provided in subdivision 5, the board 
shall, not less than ten days before the hearing provided for in subdivision 1, 
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cause mailed notice of the hearing io be given to the owner of each parcel 
within the area proposed to be specially assessed and shall also give one 
week's published notice of_the hearing. The _notice ofhearing must contain the 
same information provided in the notice published by the board pursuant to 
subdivision 1, and a description of the area pro/Josed to be assessed. For the 
purpose of giving mailetf, notice, owners are ,those shown to be on the records 
of the county auditor or, in any county where tax statements are mailed by the 
county treasurer, on the reCords of the county treasurer; but other appropriate 
records may be used for this purpose. For properties that are tax exempt or 
subject to taxation on a gross earnings basis and not listed on the 1·ecords of 
the county auditor or the county treasurer, the owners must be ascertained by 
any practicable means and mailed. notice given them as ·herein provided. 
Failure to give mailed notice or any def~ctsJn the notice does not invalidate 
the proceedings of the board. 

Subd. 3. [BOARD PROCEEDINGS PERTAINING TO HEARING.] Before 
adoption of the resolution ·calling for. a hearing under this section, th,e board· 
shall secure from the district eizgineer or some other cOmpetent person of the 
board's selection a report advising•it in a f]relirµinary. way as to whether the 
proposed project is feasible and whether it should be made as proposed or in 
connection with sQme other project and the estimated costs of the project as 
recommended. No error or oinission in the report invalidates the proceeding. 
The board may also take other steps before the hearing, as will in its judgment 
provide helpful information in determining the desirability and feasibility of 
the project, including but not limited to preparation of plans and specifica
tions and advertisemelltfor bids.on them. Thi hearing may be adjourned from 
time to time and a resolution ordering the project niay be adopted at any time 
within six months after the date of hearing. In ordering the projee,t .the board 
may reduce but not increase the extent of the project as stated in the notice of 
hearing and shall find that the project as ordered is in accordance with the 
comprehensive plan andprogram adopted by the board pursuant to section 5. 

Subd. 4. [EMERGENCY ACTION.] ff the board by resolution adopted by 
the ·affirmative voie of not less than two.:.thirds of its members determines· that 
an emergency-exists requiring the iinmediate purchase of materials or supplies 
or the making of emergency repairs, it may order the purcha,se of those 
supplies and materials and the making of the repairs before any hearing 
required under this section, provided that the board shall set as early a date 
as practicable for the hearing at the time it cleclares the emergency. All other· 
provisions of this section must be.followed in giving notice of and conducting· 
the hearing. Nothing herein may be construed as preventing the board or its 
agents from purchasing maintenance suppUes or incurring maintenance costs 
without 1:egard to the req_uirements of this se_ction. · 

Subd 5. [POWER OF THE BOARD TO SPECIALLY ASSESS.] The board 
may specially assess all or any part of the costs of a('quisition and betterment 
as herein provided, of any project ordered pursuant to this section. The special 
assessments must be. l.evied in accordance with the provisions of Minnesota 
Statutes, sections 429.051 to 429.081, except as otherwise provided in this 
subdivision. No other provisions of Minnesota Statutes, chapter 429, apply. 
For purposes of levying the special assessments, the hearing on the project 
required in subdivision 1 serves as the hearing on the making of the original 
improvement provided for by Minnesota Statutes, section 429.051. The area 
Clssessed may be less than· but_ may -not exceed the area proposed to be 
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assessed as stated in the notice of hearing on .the project provided for in 
subdivision 2. 

Sec. 13. [BONDS, CERTIFICATES, AND OTHER OBLIGATIONS.] 

Subdivision 1. [BUDGET ANTICIPATION CERTIFICATES OF INDEBT
EDNESS.) At any time after adoption of its annual budget and in anticipation 
of the collection of tax and other revenues estimated and set forth by the board 
in the budget, except in the case of deficiency taxes levied under this 
subdivision and taxes levied for the payment of certificates issued under 
subdivision 2, the board may, by resolution, authorize the issuance, negotia
tion, and sale, in accordanCe with subdivision 4 in the form and manner and 
upon terms it determines, of its negotiable general obligation certificates of 
indebtedness in aggregate principal amounts not exceeding 50 percent of the 
total anwunt of tax collections and other revenues, and maturing not later 
than three months after the close of the budget year in which issued. The 
proceeds of the sale of the.certificates must be used_ solely for the purposes for 
which the tax collections and other revenues are to be expended pursuant to 
the budget. 

All the tax. collections and other revenues included in the budget for the 
budget year, after the expenditure of the tax collections and other revenues in 
accordance with the bildget, must be irrevocably pledged and appropriated to 
a special fund to pay the principal and interest on "the _certificates when due. 
If for any reason the tax collections and other revenues are insufficient to pay 
the certificates and interest when due, the board shall levy a tax in the amount 
of the deficiency on all taxable property in the district and shall appropriate 
this amount when received to the special fund. · 

Subd. 2. [EMERGENCY CERTIFICATES OF INDEBTEDNESS.] lfin any 
budget year. the receipts of tax and other revenues should for some unforeseen 
cause become insufficient to pay the board's current expenses, or if any public 
emergency should subject it to the necessity of making extraordinary expen
ditures, the board may by resolution authorize the issuance, negotiation, and 
sale", in accordance with subdivision 4 in the form and manner and upon _-the 
terms and conditions it determines, of its negotiable gi:neral obligation 
certificates of indebtedness in an amount sufficient tcr meet the deficiency. The 
board shall levy on all taxable property in ihe district a tax sufficient to pay 
the certificates and interest on the certificates and shall appropriate all 
_collections of the tax to a special fund created for the payment of the 
certificates and the interest on them. Certificates issued under this" subdivision 
mature not later than April 1 in the year following the year in which the tax 
is collectible. 

Subd. 3. [GENERAL OBLIGATION BONDS.] The board may by resolu
tion authorize the issuance of general obligation bonds for the acquisition or 
betterment of any part of the district disposal system, including but without 
limitation the payment of interest during construction and for a reasonable 
period thereafter, or for the refunding of outstanding bonds, certificates of 
indebtedness, or judgments. The board shall pledge its fullfaith and credit and 
taxing power for the payment of the bouds and shall provide for the issuance 
and sale and/or the security of the bonds in the manner provided in Minnesota 
Statutes, chapter 475. The board has the same powers and duties as a 
municipality issuing bonds under that law, except that no election is required 
and the debt limitations of Minnesota Statutes, chapter 475, do not apply to 
the bonds. The board may also pledge for the payment of the bonds and deduct 
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from the amount of any tax levy required under Minnesota Statutes, section 
475.61, subdivision ],":and any revenues receivable under any state. and 
federal grants anticipated by the board and may covenant to refund the bonds 
if and when and to the eXtent that for any.reason the revenues, together with 
other funds available arid appro{Jr_iatedfor that purpose, are. not sufficient to 
pay all principal and interest due or about to become due, provided that the 
revenues have not beer,. anticipated· by the issuance of certificO.tes under 
subdivision 1. 

Subd. 4. [MANNER. OF SALE AND ISSUANCE-OF CERTIFICATES.] 
Certificates issued under subdivisions 1 and 2 may be issued and sold by 
negotiation, without public sale, an<i may be sold l:{t a price equal to the 
percentage· of the par value of the certificates, plus accrued interest, and 
bearing interest at the ·rate· determined by the board-. No election is required 
to authorize the issuance of the Certificates. The certificates must .bear the 
same rate of interest after maturity as before and the full faith and credit and 
taxing power of the board must be pledged to the payment of the certificates. 

Sec. 14. [DEJ'OSITOR.IES.] 

The board shall designate one- or more national or state banks, or trust 
companies authorized to do· a banking buSiness, as official depositories for 
money of the board, and shall require the treasurer to deposit all or a part of 
the money in those instititiiolis. The designation must be in writing a_nd set 
forth all the terms and conditions upon which the deposits are made, and must 
be signed by -the chair and treasurer and made a part of the minutes of the 
board. A designated bank or trust company shall qualify as a depository by 
furnishing- a corporate surety bond or collateral in .the amounts required by 
Minnesota Statutes, section 118.01. No bond or collateral is required to secure 
any deposit insofar as it is insured under federal law. 

Sec, 15. [MONEY, ACCOUNTS, AND INVESTMENTS.] 

Subdivision 1. [RECEil'T AND APl'LICATION.] Money i-eceived by the 
board must be deposited or invested by the treasurer and disposed of as the 
board may direct in accordance with its budget; provided that any money that 
has been pledged or dedicated by the board to the payment of obligations or 
interest on the obligations or expenses incident thereto, or fof any other 
specific purpose authorized by law, must be paid by the treasurer into the fund 
to which it has been pledged. · · 

Subd. 2. [FUNDS AND ACCOUNTS.] /a) The board's treasurer shall 
establish funds and accounts as may be necessary or convenieht to handle the 

· receipts and disbursements of the boaid in an orderly fashion. 

(b) The funds and accounts must be audited annually by a certified public 
accountant at the expense of _the district. 

Subd. 3. [DEPOSIT AND INVESTMENT.] The money on hand in those 
funds and accounts may be deposited in the official depositories of ihe board 
or invested as provided in t}J_is subdivision. Any amount not currently _needed 
or required by law to be kept in cash on deposit may bf invested in obligations 
authorized for the investment of muri.icipal sinking funds- by Minnesota 
Statutes, section 475.66. The money may also be held under ceriificates of 
deposit issued by any official depositofy of the board. 

Subd. 4. [BOND PROCEEDS.] The use of proceeds of all bonds issued by 
the board for the acquisition and betterfneni of the district disposal system, 
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and the use, other than investment, of all money on hand in any sinking fund 
or funds of the board, is governed by the provisions of Minnesota Statutes, 
chapter 475, the-provisions of this article, and the provisions of resolutions 
authorizing the issuance of the bonds. When received; the bond proceeds must 
be transferred to the treasurer of the board for safekeeping, investment, and 
payment of the costsfor which they were issued. 

Subd. 5. [AUDIT.] The board shall provide for·and pay the cost of an 
independent annual audit of its official books and records by the state auditor 
or a public accountant authorized to perform thGt function under Minnesota 
Statutes, chapter 6. 

Sec. 16. [SERVICE CONTRACTS _WITH GOVERNMENTAL ENTITIES 
OUTSIDE THE JURISDJ.CTION OF THE BOARD.) 

(a) The board may contract with the United States or any agency of the 
federal government, any state or its agency, or any municipal or public 
corporation, .governmental subdivision or agency or political subdivision in 
any state, outside the jurisdiction of the board.for furnishing services to those 
entities, including but not limited to planning for and the acquisition, 
betterment, operation, administration, and· maintenance of any or all inter
ceptors, treatment works, and local water and sanitary sewer facilities. The 
board may include as one of the terms of the. contract that the entity must pay 
to the board an amount agreed - upon as a .. reasonable estimate of the 
proportionate share properly allocable to the entity of costs of acquisition, 
bettermen(, and debt service previously allocated in the district. When 
payments are made by entities to the board, they must be applied in reduction 
of the total amount of costs thereafter allocated in the district, on an equitable 
basis as the board deems to be in the best interests of the district, applying so 
fai· as Practicable and appropriate the criteria set forth in section JO, 
subdivision 2. A municipality in the state of Minnesota may enter into a 
contract and pe,form all acts and things required as a condition or 
consideration therefor consistent with the purposes of this article, whether or 
not included among the powers otherwise granted to the municipality by law 
or charter. 

(b) The board shall contract with the city of Pine City, or another qualified 
entity to make necessary inspections on the district facilities, and to othe,wise 

. process or assist in processing any of the work of the district. 

Sec. 17. [CONTRACTS FOR CONSTRUCTION, MATERIALS, SUP
PLIES, AND EQUIPMENT.] 

Subdivision 1. [PLANS AND SPECIFICATIONS.] When the board orders 
a project involving the acquisition or bette1_-rnent of a part of the district 
disposal system, it shall cause plans and specifications of the project to be 
made, or if previously mode, to be modified, if necessary, and to be approved 
by the agency if required, and after any required approval by the agency, one 
or more contracts for work and materials called for by the plans and 
specification may be awarded as provided in th(s section. 

Subd . . 2. [CONTRACTS IN EXCESS OF $5,000.] No contract for 
construction work, or for the purchase of materials, supplies, or equipment, 
estimated to cost more than_ $5,000 may be made by the board without 
publishing once in a newspaper having general circulation in the district and 
once in a trade paper or legal newspaper published in any city of the first 
class, not less than 14 days before the last day for submission of bids, notice 
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that bids or proposals wiil be received, The notice must state the nature of the 
work.or purchase, the terms and conditions upon which the contract"is to be 
awarded, and the time and place where bids will be received, opened, and 
read publicly. After the bids have been duly received, opened, read publicly, 
and recorded, the board shall within a reasonable time award the contract to 
the lowest responsible bidder or it may reject all bids and readvertise. Each 
contract must be duly executed in writini'and the party to whom. the contract 
is awarded shall give sufficient bond or security to the board for the faithful 
performance of the contract as required by law. If the board by an affirmative · 
vote of not less than two-thirds of its members declares·- that an emergency 
exists requiring the immediate purchase o,fmaterials or supplies or in making 
emergency repairs; at a-cost estimated to be in excess of $5,000, it shall not 
be necessary to advertise.for bids. 

Subd. 3. [CONTRACTS OR PURCHASES FOR $5,000 OR LESS.] The 
board may, without advertising for bids, enter into any contract or purchase 
any materials, supplies, or.equipment of the type referred to in subdivision 2, 
the cost of which is estimated to he $5,000 or less, or it may auihorize the 
executive director to enter into a contract on behalf of the board for that work 
o_r to make those purchases without prior approval of the board and without 
advertising for bids. 

Subd. 4. [UNIFORM MUNICIPAL CONTRACTING LAW.] Except as 
otherwise provided in this section, Minnesota Statutes, section 47 J .345, shall 
apply. 

Sec. 18. [PROPERTY EXEMPT FROM TAXATION.]. 

Any properties, real or personal, owned, leased, controlled, used, or 
occupied by the water and sanitary sewer board for any purpose under this 
article are declared to be acqui_red, owned, leased, controlled, used, and 
occupied for public, governmental, and municipal purposes, and are exempt 
from taxation by the state or any political subdivision of the state, provided 
that the properties are subject to special assessments levied by a political 
subdivision for a local improvement in amounts proportionate to and not 
exceeding the special benefit received by the propertiesffom the improvement. 
No possible use of any properties in any manner different jfom their use as 
part of a disposal system at the time may be considered in determining the 
special benefit received by the prope_rties. All ·assessments are subject to final 
approval by the board, whose determination of the benefits is conclusive upon 
the political subdivision· levying the assessment. 

Sec. 19. [RELATION TO EXISTING LAWS.] 

The provisions of this article must be given full effect notwithstanding the 
provisions of any law or charter inconsistent with this article. The powers 
conferred on the hoard under this article do not in any way diminish or 
supersede the powers conferred on the agency by Minnesota Statutes, 
chapters /15 to /16. 

Sec. 20. Laws 1993, chapter 55, section I, is amended to read: 

Section I. [TEMPORARY RESOLUTION, EXTENSION.] 

In addition to the periods allowed by Minnesota Statutes, section 394.34, 
the Pine county board of .commissioners may by resolution extend a .prior 
resolution on the subdivision of land by plat and by exemption certificate that 
was originally adopted by the board on March 13, 1991,for a one-year period, 



9474 JOURNAL OFTHE SENATE. [102ND DAY 

and extended on March 11, 1992, The resolution adopted under this section 
may extend the prior resolution for an additional period ending not later than 
Maf€h .J+,,W94 April 1, 1995. 

Sec. 21. [EFFECTIVE DATE,] 

Subdivision 1. This article is effective ·the day following final enactment as 
to the city of Pine City when approved hy the Pine City council and upon 
compliance with Minnesota Statutes, section 645.021. 

Subd. 2. This article is effective the dayf()llowingfinal enactment as to the 
towns of Pokegama, Chengwatana, and Pine City when approved by the town 
boards of each town and upon compliance with Minnesota Statutes, section 
645,021. 

Subd. 3. Section 20 is effective the day following final enactment. 

ARTICLE 11 

CHISHOLM/HIBBING AIRPORT 

Section I. [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purpose of this article, the words and 
terms defined in this section 'have- the meanings given them. 

Subd. 2. [AERONAUTICS.] "Aeronautics" means the transportation by 
aircraft; the operation, construction, repair, or maintenance ,of aircraji, air 
equipment, power plants, and accessories; the design, establishment, con
struction, operation, improvement, repair, or maintenance of airports, re
stricted landing areas., or'other air navigation.facilities and construction; an4 
powers incidental to these activities. 

Subd. 3. [AIRPORT.] (a) "Airport" means any locality of land or water, 
including intermediate landing fields, that is used or intended to be used for 
the landing and take-off of aircraft, whether or not facilities have been 
provided for the shelter, servicing, or repair of aircraft, or for receiving or 
discharging passengers or cargo. The term also includes any facility used in, 
available for use in, or designed for use in air navigation or to aid air 
navigation, including without limitation landing areqs; lights; any apparatus 
or equipment for disseminating weather information, for signaling, for 
radio-directional finding, or for radio or other electrical communication; and 
any other structure or mechanism having a similar purpose for guiding or 
controlling flight in the air or for the landing or take-off of aircraft. The term 
also includes without limitation access r'oads, park areas, and those lands 
contiguous or not as may be required for installations necessary for safe and 
efficient operation, buildings, structures, hangars, shops, and any personal 
property usually used in connection with operating airports, including 
specifically, but not exclusively, snow-removal or impacting equipment, fire 
and ambulance equipment, motor vehicles, and equipment for buildings, 
structures, hangars, and shops. 

(b) Whenever the words "airport" or "airport facilities" are used in this 
article, they have the meaning given them in paragraph (a) and specifically 
include the Chisholm/Hibbing .airport, including any land, buildings, or other 
appurtenances incidental and necessary to the operation of that airport, and 
any land, buildings, or other appurtenances that may be acquired in the future 
for those purposes by the authority. 
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Subd. 4 .. [AUTHORITY.] "Authority" means the Chisholm/Hibbing airport 
authority created under this article. 

Subd. 5. [CITIES.] "Cities" means the city of Chisholm and the city of 
Hibbing, in and for which an airport authority is created under this article. 

Subd. 6. [CITY COUNCILS; COUNCILS.] "City councils" or "councils"' 
means the governing bodies of the city of Chisholm as established under. the 
home rule charter of that city and the city of Hibbing, a statutory city. 

Subd. 7. LDIRECTOR.J ''Director" means a person appointed.or otherwise 
selected as, and after qualification, acting as a member of the authority. 

Subd. 8. [DIRECTORS.] "Directors" means a quorum of the members of 
the authority. · · 

Subd. 9. [PERSON.] "Person" means an individual, firm, copartnership, 
corporation, company, limited liability company, . association, joint stock 
association, or body politic;· and includes·1ts'trustee, rei..:-eiver,.·assignee, ·or 
other-similar representative. 

Sec. 2. [AIRPORT AUTHORITY CREATED.] 

For the purposes set forth in this article, the Chisholm/Hibbing airport 
authority is created in and for the city of Chisholm and the city of Hibbing. 

Sec. 3. [DIRECTORS.] 

Subdivision I. [APPOINTMENTS; GENERAL POWERS AUTHO
RIZED.] The members of the authority created under ihis article shall consist 
of six directors, three of whom shall be appointed to membership in the 
authority by the city council of the city of Chisholm and three of whom shall 
be appointed tiJ membership in the authority by the city council of the city of 
Hibbing. The members of the authority may exercise the powers atid perform 
the duties set forth in this article. 

Subd. 2. [TERMS; TRANSITION.] The members of the Chisholm!Hihhing 
airport commission as of the day before the effective date of this article shall 
be the oliginal directors Of the authority and shall serve Until the remainder 
of their term and until their respective succesSors are appointed and qualified. 
Subsequent terms of directors are for three years, and all terms must expire on 
December 31 of the appropriate year. Directors Shall serve· until their 
respective successors are appointed and qualified. · 

Subd. 3. [EXPENSE REIMBURSEMENTS.] Each'director may be paid a 
per diem/or attending monthly, executive, and special meetings. Each director 
shall be reimbursed for reasonable and authorized out-of-pocket expenses 
incurred in the fulfillment of their duties. 

Subd, 4. [VACANCY.] When a vacancy occurs in the membership of the 
authority by means of resignation, death, removal from the city, or "removal.for 
failure or neglect to pe,form the duties of a director, the vacancy must be filled 
for the unexpired term in 'thC same manner as the predecessor tt!as appointed. 

Subd., 5. [OATH.] Appointments and removals qf the directors of the 
authority must be made by the respective city councils·· evidenced .by 
resolution. An appointee who fails within ten ,.days after notification of 
appointment to file with the city clerk of the appointing city the oath or 
affirmation.to pe1formfaithfully, honestly, and impartially the dutiCs of office,. 
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is deemed to have refused the appointment, and another perso_n must be 
appointed in the manner prescribed in this section. 

Subd. 6. [INITIAL APPOINTMENTS.] Within 30 days after the effective 
dat? of this article, the original directors must be appointed as provided in 
subdivision 2. Upon filing the oath of office required by subdivision 5, each 
directo'r assumes all the rights, privileges, and powers of a director duly 
appointed as provided in this article. 

Subd. 7. [ORGANIZING MEETING; QUORUM; RULES AND REGU
LATIONS.] Within 20 days after members of the authority have qualified for 
office, the authority shall meet.and organize. The members shall adopt, and 
thereafter may amend, rules and regulationsJOr the conduct of the authority 
as the authority deems in the public iiiterest and most likely to advance, 
enhance, foster, and promote air transportation· in the airports of the city of 
Chisholm and the city of Hibbing. The rules and regulations must at all times 
be consistent with this article. At this organizing meeting, and at all 
subsequent meetings of the a_uthority, four directors constitutes a quorum for 
the transaction of business, and the affirmative vote of the majority of the 
directors present is required/or the passage of any measure. The quorum must 
be p;•esent to act on any measure. · 

Subd. 8. [OFFICERS.] The directors shall elect from among their members 
a pn;sident, a vice-president, and a treasurer. They shall also elect a secretary, 
who may or may not be a director. No two offices may be held by one director. 
The officers shall have the duties and powers usually attendant upon the 
holders of those offices and othel' duties and powers not inconsistent with this 
article and as may be. provided by the authority. 

Subd. 9. [EXECUTIVE DIREC_TOR.] As soon after the organization 
meeting as possible, the authority shall appoint an executive director to be the 
executive and operating officer of the authority. The executive director shall 
serve at the pleasure of the authority and receive compensation as may be 
fixed by it. The executive director must be experienced with aviation and meet 
the requirement of a written, authority-approved job description kept on file 
with the authority. Under the supervision of the authority, the executive 
director is responsible for the operation, managemeilt, and pronwtion of all 
activities with which the authority is charged, together with other duties as 
may be prescribed by (he authority. The executive director has those powers 
necessary and incidental to the pe1formance of duties, and other powers as 
may be granted hy the authority. 

Sec. 4. [FINANCIAL MATTERS.] 

Subdivision I. [TREASURER; BUDGET; ACCOUNTING; FINANCIAL 
STATEMENT.] The treasurer shall receive_and retain custody of'all money of 
the authority. That money is deemed public funds. The authority shall prepare 
an annual budget before the joint meeting of thf city councils to approve the 
levy and a copy of the annua_l budget must be provided to the councils at the 
joint meeting. The treasurer shall disburse funds only in accordance with the 
annual budget of the authority and only upon written orders drawn against 
those funds, signed by the executive director and approved by the president of 
the authority, or in the president'.s absence, the vice-president of the authority 
or other employee of the authority as may be authorized or directed so to do. 
Each order must state the na'me of the payee and the nature of the claim for 
which the order is issued. The treasurer shall keep an account of all money 
received, Showing the source of all receipts and the nature, purpose, and 
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authority of all disbursements. At least four times each yea,; in the form to be 
determined by the directors, the authority shall file with the city clerks of the 
cities of Chisholm and Hibbing afinalicial statement from the authority, 
sh.owing all receipts a_nd disbursements, the nature and purposes of those 
receipts and disbursements, the money on hand, the credits and assets of the 
authority, and its outstanding liability. · 

Subd. 2: [SPENDING POWER.] _Within th~ total budget approved as 
provided in,subdivision 1, the authority has the exclusive power to receive, 
control, and order the expenditure of money. in the. control and -fnanageml?nt 
of the airport facilities of the authority.· 

Subd. 3. [AUDIT.] A complete examination and audit of all books and 
accounts of the authority must be done at least annually by a certified public 
accountant._ One copy of the yearly audii must befiled with each city clerk as 
a pUblic document . 

. Sec. 5. [POWERS.] . 

Subdivisio_n 1. [SUITS; CONTRACTS; EMINENT DOMAIN; OPERA
TION; ACCEPT GIFTS; LEVY AND TAX.] Notwithstanding any law or 
charter or ·ordinance pYovision to the cQntrary, the following powers and. 
duties are·conferred upon the authority: · 

(l) to sue and be sued; 

(2) to enter .into and execute agreements, ·instruments, and other arrange
ments necessary,.proper, and convenient to the exercise of its powers; 

(3) to acquire: 

(i) by purchase, lease, or gift any personal property.franchises, easements, 
or other. rights ili its· own-.name that may be necessary or· proper for the 
operation of the Chisholm/Hibbing airport, or any airport facilities that may 
be acquilecj, in the future; · 

(ii) real pro[lerty JOT use as airport' terminal facilities, maintenance 
facilities, parking facilities, runway or,taxiway facilities with approval of the 
city councils; and 

(iii) other facilities used dr.µseful for operating the airport; 

(4) to acquire, construct, equip,. improve, operate, and maintain airports
a,nd aitport terminalfacilities, maintenan(:e facilities, runways and taxiways, 
parking area$, cind other Jtlcilities useful for or related to operating an 
"airport; · 

(5) to lease to or contract with any person or operator for the use ·of any 
red.I or personal p"roperty u·nder. -ihe· iluthm)ty'S_·:control; provided, however, 

· that the duthority does not have 'the power to make agreeinents for the Sale of 
any real estate u_nder its control without the. approval by resolution of the city. 
councils; · 

(6) to accept gifts, grants, or loans of money. or other property from the 
United States, the state, or any person or entity, and for those purposes may 
enter info any agreement required .to do so, subject to prior notice to the city 
councils; and 

(7) to levy a tax on all taxable property, according to the total tax capacity 
in each city, in the city of Chisholm and in the city of Hibbing, to provide funds 



9478 JOURNAL OF THE SENATE [102ND DAY 

for the operation of the. authority. A joint meeting of the city councils must be 
convened annually for the purpose of either adopting or .rejecting the 
proposed levy. Each city council shall vote separately on the proposed levy. ff 
the proposed levy is rejected by either city council, the authority shall revise 
the levy and resubmit the proposal for consideration by the city councils who 
shall either reject or approve the revised proposed levy. This procedure shall 
continue until a levy is approved by resolution of both city councils. No later 
than September I 5 each year, the secretary of the authority shall certify to the 
auditor of St. Louis county the total levy approved by the city councils, 
accompanied by a certified copy of the resolution of each city approving the 
levy. The auditor shall add the total levy made by the authority to other tax 
levies of the county on taxable property in the cities of Chisholm and Hibbing 
for collection by the county auditor with other taxes. When collected, the 
county auditor shat{ make settlement of those taxes with the treasurer of the 
authority in the- same_ manner as other taxes are distributed to political 
subdivisions. 

Subd. 2. [MANAGEMENT CONTRACTS.] Notwithstanding other provi
sions of this article to the contrary, the authority is authorized, in lieu of 
directly operating the Chisholm! Hibbing airports or any part of them, to enter 
into management contracts with persons for managing the airpOrts or any 
part of them, for a period of time, for purposes, and under any compensation 
and other terms and conditions as deemed advisable and proper by t,he 
authority. The agreement is subject to the approval by resolution of the city 
councils. 

Sec. 6. [ADDITIONAL POWERS.] 

The authority is authorized: 

(I) when not in conflict with this article, to adopt and-alter bylaws and rules 
and regulations that it deems necessary for_ conducting the· bu_siness of the 
authority, for using and operating the Chisholm/Hibbing airports and the 
facilities of the authority, and for carrying out the objects of this article; 

(2) to appoint the. executive director, engineers and other consultants, 
accountants, attorneys, and other officers, agenis, and employees as it dee_ms 
necessary, who shall -perform duties and receive compensation as the 
authority may determine and whd are removable at the pleasure of the 
authority; 

( 3) to prescribe or provide for a policy or policies of insurance for the 
defense and indemnification of the cities of Chisholm and Hibbing and their 
officers and employees, and the authority's directors, executive director, and 
other employees ag4inst claims arising. against them out Of the performance 
of duty, whether the claims be groundless or otherwise, withpremiums for any 
policies of insurance required by this article to be paid out of the funds of the 
authority; 

(4) to authorize and direct the treasurer to invest, in the manner provided 
by law, any funds held in reserve, sinking funds, or any funds not requiredfor 
immediate disbursement; and 

/5) to fix, alter, change, and collectfees, rentals, and all other charges to 
be made for all services or facilities furnished by the authority to the public, 
to any persons, or to public or private. age'ncies lea,sing any and aJl facilities 
at the Chisholm/Hibbing ai1ports. •. 
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Sec. 7. [EXECUTIVE DIRECTOR.] 

Subdivision 1. [CUSTODY OF MONEY COLLECTED DAILY.] The 
executive director of the authority is responsible fo1' ·the custody and control 
of all money received and collected from the .-daily operaJions of the 
Chisholm/Hibbing airports until that money is delivered to the treasurer and 
the executive· director has obtained-a receipt for- it,- or until the money is 
deposited in a bank account undet-: the control of the treasurer. 

Subd. 2. [INSURANCE.] In addition to other insurance provisions of this 
article, the executive director shall provide for insurance on any of the 
Chisholm/Hibbing airports' property, rights, revenue, woi·kers' compensation, 
publh:·liabil_ity, or any other risk or hazard arising from its activities; and the 
premiums for that insurance must be paid for out of funds of the Chisholm! 
Hibbing airport authority. · 

Sec. 8. [TAX-EXEMPT PROPERTY.] 

Notwithstanding other law to the contrary, the-property, money, and .other 
assets (Jfthe authority, or revenues or other incoine of the authority are exempt 
from all taxation, licensing,fees, or charges of any kind imposed by the state 
of Minnesota, or by any county, muhicipality,_pOliticCll subdivision, taxing 
dfatrict, or other public agency or body of the· State. 

Sec. 9. [REVENUE BONDS.] 

Subdivision 1. [AUTHORITY TO ISSUE.] Notwithstanding any limitations 
imposed by law or by the charter of the city of Chisholm, the authority is 
authorized to issue negotiable revenue bonds for any one or more of its 
purposes. Revenue bonds under this section:shall.be issued in the-amounts, 
times, and series to the authority determined by resolution. No· elec:tiOn is 
necessary to authorize the issuance of the revenue bonds. Except as otherwise 
provided by this section, the maturities, any dght of prior redemption, 
execution, paying agency, provision for interest,- and other terms of the bonds, 
are subject to Minnesota Statutes, sections 475.54 and 475:56. 

Subd. 2. [PLEDGED FROM REVENUES.] Revenue bonds issued under 
this section do not constitute a debt of the city of Chisholm or the city of 
Hibbing, and no tax levy may be compelled for their payment. The bonds are 
payable only from the revenues of the Chisholm/Hibbing airport pledged by 
the authority; to payment of principal ·of and interest on the bonds,"and the)! 
must so recite. At oi; before the issuance of revenue bonds, the authority;· by 
resolution, shall pledge and appropriate to ·the payment of principal and 
interest the net revenues of the Chisholm!Hihhing airpdrts, or some part of 
those airports, after provision for reasonable and necessary expenses of 
operation and maintenance, as described and defined in the -authorizing · 
resolution. .. 

Subd. 3. [RESOLUTION.] By the authorizing resolution, the authority may 
provide covenants/or the protection of the bondholders relating to.disposition 
of bond proceeds and revenues; their reserves and investment; construction, 
acquisition, repair, replacement, operation and insurance of the Chisholm/ 

. ·Hibbing airports facilities; accounting and. -reports; issuance of parity or 
subordinate lien· bonds, rates and charges to be established or maintained; 
and other covenants the authority finds to be usual and reasonably necessary 
for the protection of the airport revenUe- bondholders. 
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Subd. 4. [DEFAULT.] The authority may also define the event or events of 
default and other requisites for suit by bondholders or their representatives, 
conditions upon which any covenant may be amended. Any terms, covenants, 
or conditions of revenue _bonds to be provided by resolution of the authority 
may he set forth in a truSt -indenture with a corporation having trust powers 
appointed by the authority, to represent and act for bondholders, to hold and 
disburse pledged revenUes, and to perform other duties as may be provided in 
the trust indenture. HOweve,~ the trusf indenture·must not confer or authorize 
any mortgage lien on the real or operating properties or gen~ral funds of the 
authority. 

Subd. 5. [PUBLIC INSTRUMENTALITY.] Revenue bonds of the authority 
are deemed and must be treated as instrumentalities of the public government 
agencj;; and as such, together with interest on the bonds, are exempt ji-om 
taxation. 

Sec. 10. [GENERAL OBLIGATION BONDS.] 

Subdivision I. [AUTHORITY TO ISSUE.] The authority may request the 
issuance of general obligation bonds to improve or construct, and equip, 
terminal facilities, maintenance and hangar facilities, runway or taxiway 
facilities, parking areas, or similar facilities used or useful in connection with 
the operation by the authority of the Chisholm!Hibhin?, airports, or any part 
of them. 

Subd. 2. [RESOLUTION.] General obligation bonds under this section 
shall be issued in the amounts, at times, and in a series as the cities shall 
determine by joint resolution. Except as otherwise provided by this section, the 
maturities, any right of prior redemption, execution, paying agency, provision 
for interest, or other terms of the bonds, are .subject to Minnesota Statutes, 
sections 475.54 and 475.56. 

Suhd. 3. [PLEDGED WITH TAXES.] General obligation bonds issued 
according to the total tax capacity in each city under this section constitute a 
debt of the city of Chisholm and the city of Hibbing for which the full faith and 
credit of the city is pledged. A tax levy must be compelled for their payment 
and the bonds must recite that. 

Sec. 11. [PROPERTY TRANSACTIONS.] 

Subdivision I. [EMINENT DOMAIN.] If it becomes necessary for any of 
the pu,poses provided in this article to exercise the power of eminent domain, 
that power must not be exercised by the authority. Howeve1~ the city of 
Chisholm and the city of Hibbing shall, at the request of the authority, acquire 
any of the properties allowed pursuant to this article and necessary for .the 
conduct and operation of the authority, or for the purpose of acquiring any 
land, waters,_easements, or other rights or interests in them hy the exercise of 
the power of eminent domain, either as provided for under the home rule 
charter of the city of Chisholm, or under Minnesota Statutes, chapter 117. An 
exercise of the power of eminent domain by the cities must be at the request 
and expense of the authority. The fact that the property is owned by a public 
service corporation organized/or the purpose specified in Minnesota Statutes, 
section 300.03, or is already devoted to a public use, or to use by a 
corporation, or was acquired-for a public use by -condemnation, does not 
prevent its acquisition by the cities for the authority by condemnation. The 
cities, on behalf of the authority, may take possession of any property for 
which condemnation proceedins;s have been commenced at any time after the 
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filing of the petition describing the property in the proceedings. After the 
condemnation is completed, the cities shall transfer the property ·condemned 
to the authority. 

Suhd. 2. [PROPERTY TRANSFERS.] Subject to prior notice to the city 
councils, any state department or other agency of the state governm_ent, or any 
county, municipality, or other public agency, may sell, lease, grant, transfer, 
or convey to the authority, with or without consideration, any facilities or any 
part ·of the facilities, or any interest in real or pe{sonal pfoper"t)', which may 
be useful to the authority for any authorized purpose. 

Sec. 12. [LIMITED REGULATION BY OTHER GOVERNMENTAL 
UNITS.] . 

The exercise by the authority and the city ·councils df thi! powers provided 
in thii article are not subject to regulation by the jurisdiction or control of any 
other ·public body or agenc}', whether state; county,. iJl' municipal, except as 
specifically provided in this article. HoWever, the authority is subject to rules 
administered by the state department of public safety, division of aeronautits, 
and to laws of th_e United States or regulations. of the Federal Aviation 
Administration of the United States Department of Transportation, as may be 
applicabk to the operations of" the Chisholm/Hibbing ai1ports. 

Sec, 13. [PROPERTY TRANSFERRED BY THIS ARTICLE.J 

On the effective date of this article, the Chisholm/Hibbing ai,port commis
sion is_dissolved and the title to all real and personal property presently used 
and occupied by the Chisholm/Hibbing airport commission vests in the 
authority. The city of Chisholm and the city ofBibbing shall execute all deeds 
or other appropriate documents necessary to confirm the vesting•-of title in the 
Chisholm/Hibbing airport authority. If the authority is dissolved, the fair 
mal'ket value of all real estate owned by the city iJf Hibbing prior to the 
formation of the Chisholni!Hibbing joint airport commission in 1957 includ- · 
ing improvements on that real estate prior to that time mu'st be credited to the 
city of Hibbing. 

Sec. 14. [EFFECTIVE DATE.] 

This tirticle is effective after its approval by a majority of the city council 
of the city ofChisholm and a majority of the city council of the city of Hibbing, 
and upon compliance with the provisions of Minnesota Statutes, section 
645.021, subdivision 3. 

ARTICLE 12 

MISCELLANEOUS 

Section -1. Minnesota Statutes 1993 Supplement, section 84.794, subdivi-
sion 1, is amended to read: -. 

Subdivision 1. [REGISTRATION REVENUE.] Fees from_ the registration 
of off-highway motorcycles and the ·unrefuflded gasolinctaX attrihutQble to 
[!ff-highway motorcycle use under section_ 296.16 must be deposited in the 
state treasury and credited to the off-highway motorcycle account in the' 
flatural resources fund. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 84.803, subqivision I, 
is amended to read: 
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Subdivision 1. [REGISTRATION REVENUE.] Fees from the registration 
of off-road ·vehicles and unrefunded gasoline tax attributable to off-road 
vehicle use under section 296.16 must be deposited in the state treasury and 
credited to the 9ff-road vehicle account in the natural resources fund. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 270.78, is amended to 
read: 

270.78 [PENALTY FOR FAILURE TO MAKE PAYMENT BY ELEC
TRONIC FUNDS TRANSFER.] 

(a) In addition to other applicable penalties imposed by law, after 
notification from the Commissioner of revenue to the taxpayer that payments 
for a tax administered by the commissioner are required to be made by means 
of electro'nic funds transfer, and. the payments are remitted by some other 
means, there is a penalty in the amount of five percent of each, payment that 
should have been remitted electronically. The penalty can be ahated under the 
abatement procedures prescribed in section 270.07, subdivision 6, if the 
failure to remit the payment electronically is due to reasonable cause. 

(b) The penalty under paragraph ( a) does not apply if the taxpayer pays by 
other means the· amount due at least three business days before the date the 
payment is due. This paragraph does not apply after December 31, 1997. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 270.91, subdivision 4, 
is amended to read: 

Subd. 4. [TAX RATES AFTER PLAN APPROVAL.] (a) The tax imposed 
under this subdivision applies for the first assessment year that begins after 
one -of the _following occllrs: 

(1) a response action plan for the property has been approved by the 
commissioner of the pollution control agency or by the. commissioner of 
agriculture for an agricult~ral chemical release or incident subject to chapter 
I 8D and work under the plan has begun; or 

(2) the contaminants are asbestos and the property owner has in place an 
abatement plan for enclosure, removal, or encapsulation of the asbestos 0f a 
13rnaefr •e, iR 13laee ma0ageme0t 13regFam 13uFsua0t te the A:HeS;- FequiFemeRts, 
am! fefff½ai ~ ef th@ ~ Stat:es en• i,anmental prntsetisn ag,,i,ey. To 
qualify under this clause, the property owner must (I) have entered into a 
binding contract .with ·a licensed contractor for completion of the work, or (2) 
have obtained a license from the commissioner of health and begun the work, 
0f-~ im13lemeRteEl u 13Feaefr, e, iR 13laee management 13Fogrnm 13uFsua0t te the 
RHeB, ••quirnments, uA<l fefff½ai ~ ef th@ ~ States enYiFSnmental 
p1Foteeti0R agemryr-. An abatement plan must provide for completion of the 
work within a reasonable time period, as determined by the assessors. AR 
asbestos ma0age1Hent f)F0gFam ffHlSt ffi¥ef a ~ ef tifHe ana ~ 5Hefl 
p1Feaeti; e }3Faetiees· as aFe FequiFe0 &y tile FU-1es, rnq1:1iFements, fH't6 f0ffflal. 
~ ef th@ ~ States envi,anmental pFSteetian agency, 

(b) To qualify under paragraph (a), the property owner must provide the 
assessor with a copy of: (I) the approved response action plan; or (2) a copy 
Of the asbestos abatemeht plan and contract for completion of the work Or the 
owner's license to perform the workt e, ~ a €0J'Y. ef th@ apprnved asbes!ss 
ma0ageme0t 13F0grnm. The property owner also must file with the assessor ah 
affidavit indicating when work under the response action plan or asbestos 
abatement plan began. 
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(c) The tax imposed,under this subdivision equals 50 percent of the class 
rate for the property under seciion 273.13, multiplied by. the contamination 
value .of the property unless para/?raph (d) applies. 

( d) The tax imposed under this subdivision equali 12.5 percent of the class 
rate for the property under section 273.13, multiplied by the contamination 
value of the property, +la<, !al< lffia@f this l'aragr"Jlh "Jll'H'lf', if one of the 
following conditions is satiSfied: · 

(1) the C9ntaminants ·are subject to· chapter 115B and rieither"th_e owner Ilpr 
the operator o.f the taxable real property in the assessment year is a responsible 
person under chapter l 15B; · 

(2) the contaminants are subject to ~hapter 18D and neither the owner nor 
the operator of the taxable real property in the assessment year is a responsible 
party under chapter I 8D; 

~.HW sc:mtamin(IBts ai=e_asbeSto's iffiG ~ ~ ewHef ft0f tile' Eipemtor ef · 
the lal<able feal preperty ift the assessment year is re~uiml te unaertake 
asbestss relat_eEl ·.¥-efk.; ffiH is implementing· a pr9a€tiYe ~n plaee maeagement 
13rognHL 

Sec. 5. Minnesota Statutes 1993 Supplement, secti_on 270.94, is amended to 
read: · 

270.94 [EXEMPTIONS.] . 

(a) The tax imposed by sections 270.91 to 270.98 does not apply to the 
contamination V_alue of a parcel of property. attributable to contaminants that 
were addressed by a response action plan for the property, if the commissioner 
of the pollution control agency, or the commis~ioner of agriculture for a 
release subject to chapter 18D, has determined that all the requirements of the 
p1al1 have been satisfied. This exemption applies beginning for the first 
assessment )'ear- after the commissioner of the pollution control agency, or-the 
commissioner of f}griculture determines that the implementation of .a response 
action plan has been completed. To qualify under this paragraph, the property 
owner must. provide the assessor with a copy of the d~terrriination by. the 
commissioner of the pollution control agency or the commissibn~r of 
agriculture of the completion of the response- action plan. 

(b) The tax imposed by sections 270.91 to 270.98 does not apply to the 
contamination value of a parcel that iS attributable to asb~stos, if: 

( 1) the work has been completed under an asbestos abatement plan or the 
property oWner is implementing a proactive in-place ·asbestos management 
program consistent with the ruleL~, reqU_iremenfs, ·and formal policies of the 
United States Environmental Protection Agency; and 

(2) the property owner provides the asSess·or-with aii affidaviestating the 
work under the abatement plan has been completed, .qr the _ashe_stos man~ge
ment plan. is being implemented, and any other evidence or information the 
assessor requests. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 289A.60, subdivision· 
21, is amended to read: ' 

Subd. 21. [PENALTY FOR FAILURE TO MAKE PAYMENT BY ELEC
TRONIC FUNDS 1RANSFER.] (a) In addition lo other applicable penalties 
imposed by this section, after n_otification from the commissloner to the 
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taxpayer that payments are required to be made by means of electronic funds 
transfer under section 289A.20. subdivision 2, paragraph (e), or 4, paragraph 
(d), or 289A.26, subdivision 2a, and the payments are remitted by some other 
means, there is a penalty in the amount of five percent of each payment that 
should have been remitted electronically. The penalty can be abated under the 
abatement procedures pf~scribed in section 270.07, subdivision 6, if the 
failure tO remit the payment electronically is due to reasonable cause. 

(b) The penalty under paragraph (a) does not apply if the taxpayer pays by 
other means the amount due at least three business days before' the date the 
payment is due. This paragraph does not apply after December 31; 1997. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 296.02, subdivision 
la, is amended to read: 

Subd. la. [TRANSIT SYSTEMS AND ALTERNATIVE FUELS EXEMPT.] 
The provisions of subdivision 1 do not apply to ( 1) gasoline purchased by a 
transit system or transit provi~er receiving financial assistance or reimburse

.- mert under section 174.24, 256B.0625, subdivision 17, or 473.384 or (2) sales 
of compressed natural gas or propane for use in vehicles displaying a valid 
annual alternate fuel permit. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 296.025, subdivision 
1 a, is amended to read: 

Subd. la. [TRANSIT SYSTEMS AND ALTERNATIVE FUELS EXEMPT.] 
The provisions of subdivision l do not apply to ( 1) special fuel purchased by 
a transit system or transit· provider receiving financial assiStance or _reim
bursement under section 174.24, 256B.0625, subdivision 17, or 473.384 or (2) 
sales of compressed natural gas or propane for use in vehicles d;splaying a 
valid annual alternate fuel permit. 

Sec. 9. [296.0261] [PERMIT FOR ALTERNATE FUEL VEHICLE.] 

Subdivision 1. [ANNUAL ALTERNATE FUEL PERMIT.] A person own
ing a motor vehicle propelled by compressed natural gas, propane, or any 
other manner except gasoline or special fuel, shall obtain an annual pe'rinit 
for that vehicle in accordance with subdivision 2 or 3. The period for which 
the alternate fuel permit is valid must coincide with the motor vehicle 
registration period of the vehicle. A person shall obtain all required permits 
within 30 days of becoming a user of compressed natural gas, propane, or any 
other method of propulsion except gasoline or special fuel. 

Subd. 2. [PERMIT FEES FOR ALTERNATE FUEL VEHICLES.] The fees 
for annual alterflate fuel permits are· based on the vehicle's gross weight as 
follows: 

/1) under 6,001 pqunds, $175; 

(2) 6,001-12,000 pounds, $350; 

(3) 12,001-26,000 pounds, $390; and 

(4) over 26,000 pounds, $540. 

Subd. 3. [PERMIT FEES FOR DUAL FUEL VEHICLES.] The owner of a 
motor vehicle C·apable of being propelled by gasoline as well as compressed 
natural gas or propane shall pay a permit fee equal to one-half the fee 
determined under subdivision 2. 
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Subd. 4. [PRO RATA FEE CALCULATION.] The fee for a permit required 
by this section must be calculated based on the number of unexpired months 
remaining in the registration year of the vehicle as measured from the date of 
the occurrenc~ of the event rt:quiri"ng the permit. 

Subd. 5. [PERMIT APPLICATION; CONTENT.] A person shall apply for 
an annual alternate fuel permit for each motor vehicle specified in this section 
each time the vehicle is registered. The commissioner of public safety shall 
prescribe the form of the application. The form must require the applicant to 
provide the following infor'mation: 

(l) the ~ame and address of the owner or person licensing- _the- vehicle; 

(2) a description of the vehicle, including the make, model and year, vehicle 
identification number, and the type of fuel used; and 

( 3) other information the commissioner determines necessary for the proper 
impleinentation of this section. -

A completed application must be submitted to .the department of public 
safety. The department of public safety shall issue an alternate fuel permit and 
collect the fee provided in this section. 

Subd. 6. [PERMIT STICKERS.] The alternate fuel permit required by this 
section must be a gummed sticker prepared by the department of public safety. 
The permit must be attached to the lower left corner of the windshield of the 
motor vehicle for which it was issued. The permit must provide a space to 
enter the license number of the motor vehicle for which the permit is issued. 
The permit must show the year/or which it is issued and the date of expiration 
of the permit. 

Subd. 7. [PERMIT NOT TRANSFERABLE.] An alternate fuel permit is 
not transferable, either to a new vehicle or to a new owner. Upon the transfer 
of ownership of a motor vehicle with a permit, the department of public safety 
shall credit the transferor with the number of unexpired months remaining in 
the registration period, except that when the vehicle is transferred within the 
same month i_n which acquired, no credit for the month is allowed. If a 
transferor acquires another motor vehicle for which an alternate fuel permit 
is required at the time of transfer, the credit provided by this section must be 
applied toward payment of the alternate fuel permit fee then due; otherwise 
the transferor may file a claim for the amount Of the credit with the 
commissioner on a form prescribed by the commissioner. The department 
shall pay the claim from the undistributed alternate fuel permit fees. 

Subd. 8. [MOTOR VEHICLE CONVERSION REPORT.] A person who 
installs equipment in a motor vehicle to permit it to be powe'red by compressed 
natural gas or propane shall report the installation to the department of public 
safety within 30 days. The report must include the name and address of the 
owner of the vehicle; the make, model, and idenllfication number of the 
vehii:le; the type of fuel that the vehicle was equipped to use before the 
installation; and, if the vehicle is registered, the license plate number of the 
vehicle. 

Subd. 9. [FEES DEPOSITED IN HIGHWAY USER FUND.] The permit 
fees collected. under subdivision 2 are in lieu of the gasoline and special fuels 
excise taxes imposed by sections 296.02 and 296.025. Compressed natural gas 
or propane sold as fuel for motor vehicles dfaplaying valid annual 4/ternate 
fuel permit stickers is not subject to any additional tax at the time of sale. All 
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alternate fuel permit fees collected by the department of public safety must be 
deposited in the state treasury and credited to the highway user tax 
distribution fund. 

Sec. 10. Minnesota Statutes 1992, section 296.16, subdivision I, is 
amended to read: 

Subdivision I. [INTENT: GASOLINE USE.] All gasoline received in this 
state and a1l gasoline produced in or brought into this state except aviation 
gasoline and marine gasoline shall be detennined to be intended for use in 
motor vehicles in this state. · 

Approximately 1-1/2 percent of all gasoline received in this state and 1-1/2 
percent of all gasoline produced or brought into· this state, except gasoline 
used for aviation purposes, is being used as fuel for the operation of 
motorboats on the waters of this state and of the total revenue derived from the 
imposition of the gasoline fuel tax for uSes other than for aviation purposes, 
1-1/2 percent of such revenues is the amount of tax on fuel used in motorboats 
operated on the waters of this state. 

Approximately three-fourths of one percent of all gasoline received in and 
produced or brought into this state, except gasoline used for aviation purposes, 
is being used as fuel for the operation of snowmobiles in this state, and of the 
total revenue derived from the imposition of the gasoline fuel tax for uses 
other than for aviation purposes, three-fourths of one percent of such revenues 
is the amount of tax on fuel used in snowmobiles operated in this state. 

Approximately 0.15 of one percent of all gasoline received in or produced 
or brought into this state, except gasoline used for aviation purposes, is being 
used for the operation of all-terrain vehicles in this state, and of the total 
revenue derived from the imposition of the gasoline fuel tax, 0.15 of one 
percent is the amount of tax on fuel used in all-terrain vehicles operated in this 
state. · 

Approximately 0.046 of one percent of all gasoline received or produced in 
or brought into this state, except gasoline used for aviation pwposes, is being 
used for the operation of off-highway motorcycles in this state, and of the total 
revenue derived from the imposition of the gasoline fuel tax for uses other than 
for aviation pwposes, 0.046 of one percent is the amount of tax on fuel'used 
in off-highway motorcycles operated in-this state.• 

Approximately .164 of one percent of all gasoline received or produced in 
or brought into this state, except gasoline used/or aviation purposes, is being 
used for the off-road operation of 'off-road vehicles, as defined in section 
84.797, in this state, and of the total revenue derived from the imposition of 
the gasoline fuel tax for uses other than aviation purposes, .164 of one percent 
is the amount of tax on fuel used for off-road operation of off-road vehicles in 
this state. 

Sec. 11. Minnesota Statutes 1992, section 297C.03, subdivision 6, is 
amended to read: 

Subd. 6. [INFORMATIONAL ReTUR,~!~ REPORTS.] The following 
persons shall file with the commissioner a monthly hiformation'al report in the 
manner and on the form prescribed by the commissioner: 

(a) manufacturers, wholesalers, and importers licensed to ship distilled 
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spirits or wine into Minnesota shall file with Ille eemmissienor a msn!hly 
informatienal r"l"'fl en a ferm pFoserib•~ by Ille esmmissiener.; 

(b) persons who manufacture distilled ~pirits or wine within the state; 

(c)' all other persons who import distilled spirits o~ wine into MinnesOta; 

(d) those who possess, receive, state, or wcirehous<!.distilled spiritsor,.Wine 
in Minnesota, upon which the tax imposed by section 297C.02, subdivision 1, 
has not bCen paid; and 

(e) those who possess, receiVe, store, or warehouse distilled spirits or wine 
in Minnesota, which are required to give bond pursuant to Internal Rev.enue 
Code, subtitle E, chapter 51. 

No payment of any taxis required to be remitted with this report. The report 
must be filed on or before the tenth day following the end of each calendar 
month, regardless of whether or not aHY shi13ments wsrs made the person 
s_hipJ)ed; manufactured, possessed; received, stored, or warehoused any 
distfl/ed spirits or w(ne in.to or within Minne_sota during the 'previous month, 
unless the commissioner determines that a longer filing period is appropriate 
for a particular marn1Jasl¼lrer, V. holesa_ler, er impert0r pers()n. A person failing 
to file this report is· subject to 'the provisions of section ·297C.14, subdivisio,n 
8. This subdivision does not apply to the lawful importation of wine and 
distilled spirits pursuant to section 297C.09, nor to afly lawful manufacture of 
wine or distilled spirits within the state for personal consumption. 

Sec. 12. [469.301] [DEFINITIONS.] 

Subdivision 1 .. [GENERALLY.] In sections 469.301 to 469.308, the terms 
defined in 'this sei.:tio,n have the meanings given them, unless the conte~t 
indicates a different meaning . 

. Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner of 
jobs and training. 

Subd. 3. [ENTERPRISE ZONE.] '.'Ente,prise zone" means an area in the 
state desigflated as such by the commissioner. 

Subd. 4. [CITY.] "City" means any city that contains an area that meets the 
criteria for designation as a federal empowerment zone or enterprise 
community and meets the eligibility criteria-in section 469.303, or a city of the 
second class thaf is designated as an economically depressed area bY, the 
United States Department of Commerce. 

Subd. 5. [GOVERNING BODY.] "Governing body" means the city council 
or other body designated by its charter. 

Subd. 6: [RESIDENl'.] "Resident" means an individual residing within the 
enterprise ·zone _that _meets the income .. guidel~nes in Public Law Number 
103-66. . 

Subd. 7. [BUSINESS.] "Business" means any for-profit business entity. 

Subd. 8. [MINIMUM WAGE.] "Minimum wage" means the minimum wage 
that is required by federal law. 

Sec. 13. [469.302] [DESIGNATIONS OF ENTERPRISE ZONES_.] 

Subdivision 1. [PROCESS.] The commissioner shall designate an area as 
an enterprise zone if: 
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(]) the application is made by the governing body of the city as prescribed 
by section 469.304; 

(2) the area is determined by the commissioner to be ehgible for 
designation under section 469.303. 

Subd. 2. [DURATION.] The designation of an area as an enterprise zone 
is effective for ten yeafs after the dr,ue of designation. · 

Subd. 3. [DATE OF DESIGNATION.] Designation is effective immediately 
following approval of the enterprise zone· application ~y .the commissioner. 

Sec. 14. (469.303] [ELIGIBILITY REQUIREMENTS.] 

An area within the city is eligible for designation as Cln enterprise zone if 
the area fa ( 1) designated as a proposed federal empowerment zone or 
enterprise community by the city in an application to the United States 
Departmeht of Housing and Urban Development under Public Law Number 
103-66, provided the city can demonstrate that it can meet the maximum zone 
population standard under the fede1·al empowerment zone program for cities 
with a population under 500,000 or (2) an area within a city of the second 
class that is designated as an economically depressed_area by the United 
States Department of Commerce. 

Sec. 15. [469.304] [APPLICATION FOR ENTERPRISE ZONE DESIG-
NATION.] . 

Subdivision 1. [SUBMISSION OF APPLICATIONS.] An applicant may 
seek enterprise zone designation by s'ubmitting an application to the commis
sioner. The commissioner shall establish procedures _and forms for the 
submission of applications for enterprise zone designation. The commissioner 
may promulgate rules for the administration of the proiram. The commis
sioner of revenue shall estahlis,h a schedule to determine the tax credits in 
section 469.305. 

Subd. 2. [APPLICATIONS; CONTENTS.] The application for designation 
as an enterprise zone must contain, at a minimum: · 

·(]) venfication that the area is eligible for designation pursuant to section 
469.303; 

(2) identification of the agency' or unit of government that will implement 
the program; 

(3) any additional information required by the commissioner; and 

( 4) any additional information that the municipality_ considers relevant to 
the designation of the area as an enterprise zone. 

Subd. 3. [CERTIFICATION.] The governing body must cettify to the 
commissioner that activity within the municipality's enterprise zone will not 
transfer existing empl?yment from other mz,micipalities within the state. 

Sec. 16. [469.305] [ENTERPRISE ZONE CREDITS.] 

Subdivision 1. [INCOME OR FRANCHISE TAX CREDIT.] An income or 
corporate franchise tax credit is available to businesses located in an 
enterprise zone that meet the conditions of this section. Each city designated 
as an enterprise zone is allocated $3,000,000 to be used to provide credits 
under this section for the duration of the program. Each city of the second 
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class des;gnated cis an economically depressed area by the United States 
Department of Commerce is allocated $300,000 to he used to provide credits 
under this section for the duration of the program. For fiscal year 1998,.and 
subsequent years, the proration in section 21 shall continue to apply until the 
amount designated in this subdiv_ision is·e~pended. · 

The credit is in an amount equal to 20 percent of the wages paid to an 
employee, not to exceed $5,000 per emp~oyee per taxable year. The credit is 
available to an employer for a zone resident employed in the zone atfull-time 
wage levels of not less than 170 percent of minimum wage. The credit i~ not 
available to workers employed in _construction_ or employees of finan,cial 
institutfons, gambling enterprises, public utilities, sports, fitness, and health 
facilities, or racetracks. The employee must be employed at that rate ai the 
time the business applies for a tax credit, and must have been employed JOi· at 
least one year at the business. The credit applies to new jobs; for purposes of 
this section, a "new job" is a job that did not exist in Minnesota he/Ore the 
effective date of this section. The credit.is applicable to the five taxable years 
after the application ht;1s been approved to the extent the allocation to the city 
remainS available ,to fund the credit, and provided that the city certifi"es to the 
commissioner on an annual basis that the business is in compliance with the 
plan to recruit, hire, train, and retain zone residents. 

Subd. 2. [REFUNDABLE CREDITS.] To the -extent the credit provided 
under subdivision J exceeds the business' tax liability under chapter 290, the 
credit is refundable. · 

Subd. 3. [REVIEW AND ANALYSIS.] The city must submit the proposed 
tax credit proposal to the commissioner for approval. The proposal shall 
include a plan -to recruit, hire, train, and retai_n, zone residents. The tax credit 
proposal shall be approved unless the commissioner finds that the proposal is 
not in conformity with the provisions of sections 469.301 to 469.308. 

ff the city submits the tax credit proposal to the commissioner before the 
expiration of the zone designation under section 469.302, subdivision 2, the 
authority of the cOmmissioner to approve the tax credit proposal continues 
until the commissioner acts on thf? proposal. 

Sec. 17. [469.306] [REVOCATION.] 

The commissioner may-revoke a business' tax credit if the applicant has not 
proceeded in good faith with its operations in a manner which is consistent 
with the purpose of sections ,469.301 to 469.308 and is possible under 
circumstances reasonably within the control of the applicant. · 

The commi.Ssioner may reconsider the revocation of the tax credit if the 
business provides evidence that circumstances of its failure to prpceed were 
beyond its control or that it did not act in bad.faith. 

Sec. 18. [469.307] [RECAPTURE.] 

Subdivision 1. [TERMINATION OF OPERATIONS; OTHER VIOLA
TIONS.] Any business that receives a tax credit.authorized by sectio_n 469.305 
and ceases to operate oi' otherwise violates the cdteria for. obtaining the 
credit for its facility located within the enterprise zone within seven years after 
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the first receipt of a credit by the business shall repay the portion of the tax 
credit received as provided in the following schedule: 

Termination of Operations 
or Other Violations 

Less than two yea'rs 
Between two years and four years 
Betvveen four years and seven years 
More than seven years 

Repayment of Portion 

100 percent 
75 percent 
50 percent 
0 percent 

Subd. 2. [REPAYMENT.] The repayment must be paid to the state. The 
amount repaid must he credited·to the.amount certified as available for tax 
credits in the zone under section 469 .305. 

Subd. 3. [LIEN.] If an event occurs that creates an obligation under 
sUbdivision 1 to repay all or part of the tax credit, the repayment obligation 
immediately becomes a lien against the business's real and personal pfoperty 
located in Minnesota, including the property of subsidiaries, parents, and 
related corporations. A lierl against real property undei· fhis" subdivision has 
the same legal effect and must be collected in the same manner as unpaid real 
property taxes. 

Sec. 19. [469.308] [ADMINISTRATION.] 

Subdivision I. [TECHNICAL ASSISTANCE.] The commissioner shall 
provide technical assistance to the city seeking an enter/Jrise zone designa
tion. 

Subd. 2. [ADMINISTRATIVE PROCEDURE ACT.] Chapter 14 does not 
apply to·the designation of enterprise zones. 

Subd. 3. [REPORTING.] The commissioner shall require cities receiving 
enterprise zone designations to report to the state regarding the economic 
activity that has occurred in the zone following the designation. 

Subd. 4. [REPORT TO THE LEGISLATURE. l The commissioner of jobs 
and training, in consultation with the commissioner of revenue and any cities 
receiving the designation, shall evaluate the enterprise zone program and 
assess options for expansion of the enterpi-ise zone program to businesses 
throughout the metropolitan area that hire zone residents. The commissioner 
of jobs and training shall submit its findings in a report to the 1996 session 
of the legislature. 

Sec. 20. [469.309] [RURAL JOB CREATION CREDIT.] 

Subdivision I. [CREDIT FOR JOB CREATION.] The commissioner of 
trade and economic development may approve a credit against the tax due 
under chapter 290 for an eligible business beginning with the first taxable 
year after December 31, 1994. The maximum credit available is $5,000 per 
eligible employee. The actual credit is based on the following schedule: 

$2,000 for each eligible employee with wages greater than or equal to 170 
percent and less than 200 percent of the minimum wage; 

$3,000 for each eligible employee with wages greater than or equal to 200 
percent a_nd less than 250 percent of the minimum wage; 
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$4,000 for each eligible employee with wages greater than or equal to 250 
percent and less_ than 300 percent of the minimum wage; and· 

$5,000 for' each eligible employee with wages greater than or"equal to 300 
percent of the minimum wage. 

The total credit for an employer is equal to the actual credit multiplied -by 
the number of employees eligible for that credit. _For purpo_ses of this section 
"minimum wage" meq.ns the minimum wage that is required.by federal law. An 
eligible business may apply for a rural job creation.credit only once for each 
new job. The credit is refundable. 

Subd. 2. [ELIGIBLE BUSINESS.] An employer eligible for a job credit 
under this section mu.St ( 1) be located outside the metropolitan area as <hfined 
under section 473 .121 (2) create at least ten qualifying new jobs in a two-year · 
period, and (3) consist of a for-profit business. For the purposes -of this 
section, a "qualifying flew job" is a job that did not exist in Minnesota before 
the effective date of this section. 

Subd. 3. [ELIGIBLE EMPLOYEE.] To he eligible for a credit, the 
employee must be employed full-time by an eligible business at a wage level 
of not less than 170 percent of the minimum wage at the time the eligible 
business apphes for the credit and must have· been employed there · at that 
wage level for a minimum of12 months. The credit applies only to new jobs 
created at the eligible business after the effective date of this section. 

Subd. 4. [RESTRICTIONS.] The tax credits provided by this section do not 
apply to racetracks, financial institutions, gambling enterprises, public 
utilities, or spor,ts,ji(ness, and health.facilities. An employer is not .eligible for 
a tax credit if tf{e commissioner det?rmines that the po,sition held by the 
employee for which the business is seeking a credit was transferred from an 
enterprise conducted by substantially the same business enterprise at another 
site in the .state. 

Sec. 21. [LIMIT ON TAX CREDITS.] 

The maximum amount of tax credits allowable under Minnesota Statutes, 
sections 469.305 and 469309 is $900,000 for fiscal' year 1997. Of that 

. amount,. one-third must be allocated to the city of Minneapolis, ·one-third to 
the city of St. Paul, and one-third to the remaining cities. Of the amounts 
allocated to the·· cities of Minneapolis and St. Paul, $25,000 must be 
subtracted from each city's allocation and is appropriated to the: commis
sioner of jobs and training for administration of this program. provided that 
$25,000 of the appropriation is for fiscal year 1-996 and $25,000 is for fiscal 
year 1997. Of the amount allocated to the remaining cities, a minimum of 
$60,000 must be allocated to the city of South St. Paul. No tax credits are 
allowable before.fiscal year 1997. lfthe commissioner of revenue estimates by 
March 1, 1996, that tax credits for fiscal year 1997 will exceed $900,000, the 
commissioner sha/t proportionately r_educe ·each city's allocation to remain 
within the limit. 

Sec. 22. [473.197] [HOUSING BOND CREDIT ENHANCEMENT PRO-
GRAM.] . 

Subdivision 1. [AUTHORIZATION.] The metropolitan council may estab
lish a housing bond credit enhancement program as provided in this section. 
The council may pledge its full faith and credit and taxing powers to the 
payment of bonds issued under section 469.034 for qualified housing 



9492 JOURNAL OF THE SENATE [102ND DAY 

development projects in the metropolitan area, as provided in this section. A 
"qualified housing development project" has the meaning given that term in 
section 469.034, subdivision 2, paragraph (e), except that rhe council is 
substituted for "general jurisdiction governmental unit" in clause (3) and "60 
percent of the median family income" is substituted for "80 pt;rcent of the 
mediarl j'amily income.'' 

Subd. 2. [PROJECT SELECTION.) Before pledging its full faith and credit, 
the council must establish criteria for selecting appropriate qualified housing 
development projects for the credit enhancement program. The council may 
award preferences for qualified housing development projects that meet 
criteria for preferences established by the council. The council must establish 
the criteria in consultation with housing providers in the metropolitan area. In 
developing priorities for projects for the credit enhancement program, the 
council shall give priority lo projects that develop or redevelop housing for 
low income households. The council shall consider the extent to which 
projects for the credit enhancement program are developed in collaboration 
with Minnesota Youth-Build under sections 268.361 to 268.367; or training 
for housing programs for homeless adults under Laws 1992, chapter 376, 
article 6; or other employment training programs. 

Subd. 3. [LIMITATION.] The aggregate principal amount of bonds that 
may be secured by a pledge of the council's full faith and credir under this 
section may nor exceed $20,000,000. The bonds must be payable from 
revenues derived jl·om the project or projects financed under the credit 
enhancement program, or from income of the authority or authorities that 
participate in the program, including earnings on any reserves established for 
the program. The council mus/ find that rhe pledged revenues will equal or 
exceed 110 percent of the principal and interest due on the bonds. 

Subd. 4. [DEBT RESERVE; LEVY.] To provide money to pay debt service 
on bonds issued under the credit enhancement program if pledged revenues 
are insufficient to pay debt service, the council must maintain a debt reserve 
fund in the manner and with the effect provided by section 475.66 for public 
debt service funds. To provide funds for the debt reserve fund, the council m·ay 
use up ro $3,000,000 of rhe proceeds of solid wasre bonds issued by the 
council under section 473.831 before its repeal. To provide additional funds 
for the deb/ reserve fund, the council may levy a tax on all taxable property 
in the metropolitan area and must levy the tax if Sums in the debt reserve fund 
are insufficient to cure any deficiency in the debt service fund established for 
the bonds. The tax authorized by this section does not affect the amount or 
rate of taxes that may be levied by the council for other purposes and is not 
subject to limit as to rate or amount. 

Subd. 5. [AGREEMENTS.] The council and each authority thar partici
pates in the credit enhancement program may enter into agreements they 
determine to be necessary to implement the credit enhancement program. The 
agreements may extend over any period, nonvithstanding any law to the 
contrary. 

Sec. 23. [APPROPRIATION.] 

$225,000 is appropriated from the general fund lo the commissioner of 
revenue for the costs of administering Laws 1994, chapter 383, and the 
provisions of this act. This amount does not cancel and is available until July 
1, 1995: 
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Sec. 24. [EFFECTIVE DATE.] 

Section 1 is effective July 1, 1994. 

Section 2 is effective July 1, 1995. 

9493 

Sections 3 and 6 are effective for payments due ajier the date of finGI 
enactment. 

Sections 4 and 5 are effective.for taxes levied in 1994, payable in 1995, and 
thereafter. 

Section 10 applies to gas_oline received or produced in or brought iflto this 
state ( 1) on or after July I, 1994, in the case of gasoline used in off-highway 
motorcycles, and (2) on or after July 1, 1995, in the case of gasoline ~sedfor 
off-road operation of off-road vehicles. 

Section 11 is effective for informational reports due on or after August IQ, 
1994. 

Sections 12 to 21, and 23 are effective the day followingfinal enactment. 

Section 22 is effective the day following final enactment and applies to the 
counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washing~ 
ton." 

Delete the title and insert: 

"A bill for an act relating to the financing and operation of state and local 
government; conforming with certain changes in the federal income tax law; 
changing tax brackets, rates, bases, exemptions, withholding, payments, and 
refunds; aHowing tax credits; changing the subtraction for the elderly and 
disabled; altering taconite production tax rates and distributions; providing for 
use of taconite economic development funds; altering proc,edures of the board 
of government innovation and cooperation and appropriating money to the 
board; providing aids to local governments; changing the calculation of 
property tax refunds; modifying property tax provisions relating to appeals, 
petitions, procedures, valuation, l~vies, classifications, homesteads, credits, 
and exemptions; changing certain tax return or report requirements; changing 
operation of the local government trust fund and providing for its future 
repeal; authorizing special assessments; authorizing a local lodging tax; 
enacting provisions relating-to certain cities, counties, special taxing districts, 
and towns; changing certain redemption provisions; reforming state budget 
procedures; changing certain bonding provisions and authoriZing bonding; . 
creating a bond guarantee fund; modifying tax increment financing require
ments; eliminating · certain conditions relating to the contamination tax; 
providing for creation aqd operation of the Cross Lake area water and sewer 
board and the Chisholm/Hibbing airport authority; giving the commissioner of 
revenue certain authority; ·requiring certain· permits and- permit fees; requiring 
studies; appropriating money and limiting appropriations; amending Minne
sota Statutes 1992, sections 16A.7 I I, subdivisions 4 and 5; 60A.02, by adding 
a subdivision; 60A. I 5, by adding a subdivision; 124.196; 256E.06, subdivi
sion 5, and by adding a subdivision; 271.06, subdivision 7; 273.061, by adding 
a subdivision; 273.111, subdivision 11; 273.138, by adding a subdivision; 
273.1398, by adding a subdivision; 273.165, subdivision I; 278.05, subdivi
sion 6; 289A.02, by adding a subdivision; 289A.25; subdivision 5; 290.01, 
subdivision 19d, and by adding subdivisions; 290.05, subdivision 3, and by 
adding a subdivision; 290.06, subdivision 2c; 290.067, subdivision I; 
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290.068, subdivision 2; 290.0802, subdivisions I and 2; 290.091, subdivision 
3; 290.0921, subdivision 2; 290.35, by adding. a subdivision; 290A.04, 
subdivisions 2 and 2a; 296.16, subdivision I; 297.01, by adding a subdivision; 
297A.0I, by adding a subdivision; 297A.02; 297A.135, subdivision I; 
297A.15, subdivision 5; 297A.25, by adding subdivisions; 297A.256; 
297A.44, subdivision I; 297C.03, subdivision 6; 298.017, subdivision 2; 
298.24, subdivision I; 298.26; 298.28, by adding a subdivision; 298.296, 
subdivision 2, and by adding a subdivision; 360.036, subdivisions 2 and 3; 
360.037, subdivision 2; 360.042, subdivision 10; 466A.02, subdivision 3; 
469.004, subdivision la; 473.341; 473H.05, by adding a subdivision; 
473H.18; 477A.014, subdivision 5; 477A.03, as amended; and 580.23, as 
amended; Minnesota Statutes 1993 Supplement, sections 16A.712; 84.794, 
subdivision I; 84.803, subdivision I; 256E.06, subdivision 12; 270.78; 
270.91, subdivision 4; 270.94; 273.11, subdivisions la, 16, and by adding a 
subdivision; 273.112, subdivision 3; 273.124, subdivisions I and 13; 273.13, 
subdivisions 23 and 24; 273.166, by adding a subdivision; 275.065, subdivi
sion 3; 276.04, subdivision 2; 278.01, subdivision I; 289A.ll, subdivision I; 
289A.26, subdivision 7; 289A.60, subd_ivision 21; 290.01, subdivision 19; 
290.091, subdivision 2; 290A.04, subdivisions 2h, as amended, and 6; 
290A.23, subdivision I, and by adding a subdivision; 296.02, subdivision la; 
296.025, subdivision la; 297A.01, subdivision 16; 297B.03; 298.227; 298.28, 

. subdivision 9a; 383A.75, subdivision 3; 465.795, subdivision 7; 465.796, 
subdivision 2; 465.797, subdivisions I, 2, 3, 4, and 5; 465.798; 465.799; 
477A.013, subdivisions 1, 8, as amended, -and 9; Laws 1969, chapter 499, 
section 2; and Laws 1993, chapters 55, section I; and 375, article 9, section 
51; proposing coding for new law in Minnesota Statutes, chapters 16A; 275; 
296; 297 A; 297B; 462C; 465; 469; 473; and 477 A; repealing Minnesota 
Statutes 1992, sections 3.862; 16A.711; 273.1381; 273.1398, subdivision 7; 
290.05, subdivision 6; 290.067, subdivision 6; 297 A.021; 297 A.44, subdivi
sion 4; 297B.09, subdivision 3; 465.80, subdivision 3; 477A.012, subdivision 
6; and 477A.0132, as amended; Minnesota Statutes 1993 Supplement, 
sections 16A.712; 82.19, subdivision 9; 256E.06, subdivision 12; 273.166, 
subdivision 4; 289A.25, subdivision 5a; 290A.23; 465.80, subdivisions 1, 2, 4; 
and 5; and 477 A.03, subdivision I; Laws 1973, chapter 650, article 24, section 
6, as amended." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest, Joel Jacobs, Tom Rukavina, Andy 
Dawkins, Kevin Goodno 

Senate Conferees: (Signed) Douglas J. 'Johnson, Carol Flynn, Ember D. 
Reichgott Junge, John C. Hottinger, William V. Belanger, Jr. 

Mr. Johnson, D.J. moved that the.foregoing recommendations and Confer
ence Committee Report on H.F. No. 3209 be now adopted, and that the bill be 
repaSsed as amended by the Conference Committee. The motion prevailed. So 
the ·recommendations and Conference Committee Report were adopted. 

CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 3209. The Sergeant at Arms was instructed to bring 
in the absent members. 
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H.F. No. 3209 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

Mr. Johnson, D.E. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 58 and nays 8, as follows: . 

Those who voted in the affirmative were: 

Adkins Flynn Kroening Morse Robenson 
Anderson Frederickson Laidig Murphy Runbeck 
Beckman Hanson Langseth Neuville Sams 
Belanger Hottiriger Larson Novak Samudson 
Benson, D.D. Janezich Lesewski Oliver Solon 
Benson, J.E. Johnson, D.E. Lessard Olson Spear 
Berg Johnson, ~.J. Luther Pappas Stevens 
Bertram Johnston McGowan . Pariseau Stumpf 
Chmielewski Kelly Meniam Pogemiller Vickennan 
Cohen Ki sea den· Metzen • Price Wiener 
Day Knutson Moe, R.D. Ranum 
Finn Krentz Mondale Reichgott Junge 

Those who voted in the negative were: 

Berglin Chandler Marty Riveness Terwilliger 
Betzold Johnson, J.B. Piper 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the · House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2129: A bill for an act relating to adoption; regulating certain 
advertising and payments in connection with adoption; regulating agencies; 
providing for direct adoptive placement; providing for the enforceability of 
postadoption contact agreements; providing penalties; amending Minnesota 
Statutes 1992, sections 144.227, subdivision I, and by adding a subdivision; 
245A.03, subdivision 1; 245A.04, by adding a subdivision; 245A.07, by 
adding a subdivision; 259.21, by adding subdivisions; 259.22, subdivisions 1, 
2, and by adding a subdivision; 259.27, by adding a subdivision; 259.31; and 
317A.907, subdivision 6; Minnesota Statutes 1993 Supplement, section 
245A.03, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 259. 

Senate File No. 2129 is herewith returned to the Senate. 

· Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1994 

Ms. Piper moved that the Senate. do not concu; in the amendments by the 
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House to S.F. No. 2129, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENbED by the House, in· which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2316: A bill for an act relating to the state board of investment; 
management of funds under. the board's control; limiting the investment 
authority of various local pension plans to the pre-1994 investment authority 
of the state board of investment; amending Minnesota Statutes 1992, sections 
llA.17, subdivisions 1, 4, 9, !Oa, and 14; llA.18, subdivision 9; llA.24, 
subdivisions 3, 5, and 6; 353D.05, subdivision 2; 354B.07, subdivision 2: 
356A.06, subdivision 7; and 422A.05, subdivision 2c; Minnesota Statutes 
1993 Supplement, sections l lA.24, subdivisions I and 4; 69.77, subdivision 
2g; 69.775; 352D.04, subdivision l; 352D.09, subdivision 8; and 354B.05, 
subdivision 3. 

Senate File No. 2316 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1994 

Mr. Metzen moved that S.F. No. 2316 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Knutson introduced-

Senate Resolution No. 94: A Senate resolution congratulating students at 
Apple Valley High School for an outstanding performance in the 1994 State 
High School Speech Contest. 

Referred to the Committee on Rules and Administration. 

RECESS 

, Mr. Moe, R.D. moved that the Senate do now recess until 6:00 p.m. The 
motion prevailed. 

The hour of 6:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages From 
the House and First Reading of House Bills. 
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I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2742. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, I 994 

FIRST READING OF HOUSE BILLS 

The following bill was read the firs't time. 

H.F. No. 2742: A bill for an act relating to public administration; 
authorizing spending to acquire and to better public land and buildings and 
other public improvements of a capital nature with certain conditions; 
authorizing issuance of bonds; authorizing assessments for debt service; 
reducing certain earlier project authorizations and appropiiations; appropriat
ing money, with certain conditions; amending Mitines.ota Statutes 1992, 
sections 16A.85, subdivision I; 85.015, subdivision 4; 136.651; and 471.191, 
subdivision l; Minnesota Statutes 1993 Supplement, sections 16B.335, by 
adding subdivisions; Laws 1993, chapter 373, sectionsl8; and 25, subdivision 
5; proposing coding for new law in Minnesota Statutes, chapters 16A; 16B; 
1161; 124C; 134; 135A; and 241. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RU_LES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article JV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No. 2742 and that the rules of the Senate be so far suspended as to give H.F. 
No. 2742 its second and third reading and place it on its final passage. The 
motion prevailed. 

H.F. No. 2742 was read the second time. 

Mr. Merriam moved to amend H.F. No. 2742 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. No. 
2742, an'd insert the language after the enacting clause, and the title, of S.F. 
No. 2928, the first engrossment 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2742 was read the third time, as amended, and placed 0n its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson, D.D. 
Benson, J.E. 

B_erg 
Berglin 
Bertram 

Betzold 
Chandler 
Chmielewski 

Cohen 
Day 
Dille 

Finn . 
Flynn 
Frederickson 
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Hanson Krentz Marty Pariseau 
Hottinger Laidig Merriam Piper 
Janezich Langseth Moe, R.D. Ranum 
Johnson, D.J. Lesewski Mondale Reichgott Junge 
Johnson, J.B. Lessard Morse Sams 
Kelly Luther Pappas Samuelson 

[102ND DAY 

Solon 
Spea, 
Stumpf 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Chmielewski moved that S.F. No. 2819, No. 6 on General Orders, be 
stricken and returned to_ its author. The motion prevailed. 

Mr. Chmielewski moved that S.F. No. 2006, No. 24 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

Mr. Metzen moved that H.F. No. 2278, No. 8 on General Orders, be stricken 
and re-referred to tl1.e- Committee on Governmental Operations and Reform. 
The motion prevailed. 

Mr. Vickerman moved that S.F. No. 1956, No. 17 on General Orders, be 
stricken and re-referred to the Committee on Finance. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mt. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 2354. 

Edward A.- Burdick, Chief Clerk; House of Representatives 

Returned May 2, 1994 

.Mr. President: 

I have the honor to announce tha1 the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: · 

S.F. No. 2015: A bill for an act relating to metropolitan government; 
providing for a ~egional administrator and a management team; imposing 
organizational requirements; imposing duties; -clarifying existing provisions 
and making conforming changes; amending Minnesota Statutes 1992, sections 
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6.76; 15.0597, subdivision 1; 15A.081, subdivision 7; 15A.082, subdivision 3; 
16B.58, subdivision. 7; 116.16, subdivision 2; 116.182, subdivision 1; 
161.173; 161.174; 169.781, subdivision !; 169.791, subdivision 5; 169.792, 
subdivision 11; 221.022;. 221.041, subdivision 4; 221.071, subdivision !; 
221.295; 297B.09, subdivision I; 352.03, subdivision I; 352.75; 422A.01, 
subdivision 9; 422A.101, subdivision 2a; 471A.02, subdivision 8; 473.121, 
subdivisions 5a and 24; 473.123, subdivisions !, 2a, and 4; 473.129; 473.13, 
subdivision 4; 473.146, subdivisions J · and 4; 473.149, subdivision 3; 
473.1623, subdivision 2; 473.164; 473.168, subdivision 2; 473.173, subdivi
sions 3 and 4; 473.223; 47J303, subdivisions 2, 3a, 4, 4a, 5, and 6; 473.371, 
subdivision !; 473.375, subdivisions II, 12, 13, 14, and 15; 473.382; 473.384, 
subdivisions I, 3, 4, 5, 6, 7, and 8; 473.385; 473.386,subdivisions !, 2, 3, 4, 
5, and 6; 473.387, subdivisions 2, 3, and 4; 473.388, subdivisions 2, 3, 4, and 
5; 473.39; subdiv_isions I, la, lb, and by adding a subdivision; 473.391; 
473.392; 473.394; 473.399, as amended; 473.405, subdivisions !, 3, 4, 5, ·9, 
10,. 12, and 15; 473.408, subdivisions I, 2, 2a, 4, 6, and 7; 473.409; 473.411, 
subdivisions 3 and 4; 473.415, subdivisions I, 2, and 3; 473.416; 473.418; 
473.42; 473.436, subdivisions 2, 3, and 6; 473.446, subdivisions·!, la, 2, 3; 
and 7; 473.448; 473.449; 473.504, subdivisions 4, 5, 6, 9, 10, 11, and 12; 
473.511, subdivisions I, 2, 3, and 4; 473.512, subdivision !; 473.513; 
473.515, subdivisions !, 2, and 3; 473.5155, subdivisions I and 3; 473.516,. 
subdivisions 2, 3, 4, .and 5; 473.517, subdivisions !, 2, 3, 6, and 9; 473.519; 
473.521, subdivisions !, 2, 3, and 4; 473.523, subdivisions I and 2; 473.535; 
473.541, subdivision 2; 473.542; · 473.543, subdivisions 1, 2, 3, and 4; 
473.545; 473547; 473.549; 473.553, subdivisions 1, 2, 4, 5, and by adding 
subdivisions;· 473.561; 473.595, subdivision 3; 473,605, subdivision 2; 
473.823, subdivision 3; and 473.852, subdivisions 8 and 10; Minnesota 
Statutes .)993 Supplement, sections !OA.01, subdivision 18; 15A.081, subdi
vision I; 115.54; 174.32, subdivision 2; 216C.15, subdivision I; 221.025; 
221.031, subdivision 3a; 275.065, subdivisions 3 and 5a; 352.01, subdivisions 
2a and 2b; 352D.02, subdivision !; 353.64,.subdivision 7a; 400.08, subdivi
sion 3; 47;3.13, subdivision!; 473.1623, subdivision 3; 473.167, subdivision 
!; 473.386, subdivision 2a; 473.3994, subdivision 10; 473.3997; 473.4051; 
473.407, subdivisions 1, 2, 3, 4, 5, and 6; 473.411, subdivision 5; 473.446, 
subdivision 8; and 473.516, subdivision l; proposing coding for new law in 
Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1992, sections 
l 15A.03, subdivision 20; 115A.33; 174,22, subdivision 4; 473.121, subdivi
sions 14a, 15, and 21; 473.122; 473.123, subdivisions 3, 5, and 6; 473.141, as 
amended; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 473.161; 473.163; 
473.181, subdivision 3; 473°325; ·subdivision 5; 473.373, as amended; 
473.375, subdivisions 1, 2, 3,.4, 5, 6, 7, 10, 16, 17, and 18; 473.377; 473,38; 
473.384, subdivision 9; 473.388, subdivision 6; 473.404, as amended; 
473.405, subdivisions 2, 6, 7, 8, II, 13, and 14; 473.417;·473.435; 473.436,. 
subdivision 7; 473.445, subdivisions 1 and 3; 473.501, subdivision 2; 
473.503; 473.504, subdivisions 1, 2, ·3, 7, and 8; 473.5!1, subdivision 5·; · 
473.517, subdivision 8; 473.543, subdivision 5; and 473.553, subdivision 4a; 
Minnesota Statutes 1993 Supplement, section 473.3996, subdivisions I and 2. 

There has been appointed as such committee on the part of the House: 

Orfield, Carruthers and Weaver. 

Senate File No. 2015 is herewith returned to th~ Senate. 

Edward A. Burdick: Chief Clerk, House of Representatives , 

Returned May 2, 1994 
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Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 103: A bill for an act relating to lawful gambling; regulating the 
conduct of lawful gambling; prescribing the powers and duties of licensees 
and the board; giving the gambling· control board director cease and desist 
authority for violations of board rules; adding restrictions for bingo halls, 
distributors, and manufacturers; providing more flexibility in denying a 
license application to ensure the integrity of the lawful gambling industry; 
strengthening the gambling control board's enforcement ability by increasing 
Ucensing requirements; establiShing the combined receipts tax -as a lawful 
purpose expenditure; expanding ~efinition of lawful purpose to include certain 
senior citizen activities, certain real estate taxes and assessments, and wildlife 
management projects; prohibiting the use of lawful purpose contributions by 
local governmental units in pension or retirement funds; exempting organi
zations with gross receipts of $50,000 or less from the annual audit; expanding 
the definition of a class C license; making class C licensee reporting 
requirements quarterly; modifying the definition of allowable expense to 
include some advertising costs; eliminating additional compensation for the 
state lottery director; ·clarifying and strengthening the regulation of the 
conduct of bingo; prohibiting certain forms of gambling by persons under 18; 
modifying the _definition of net profits for local assessments; prescribing 
penalties; amending Minnesota Statutes 1992, sections 240.13, subdivision 8; 
240.25, by adding a subdivision; 240.26, subdivision 3; 299L.03, subdivisions 
I and 2; 299L.07, by adding a subdivision; 349.12, subdivisions I, 3a, 4, 8, 11, 
18, 19, 21, 23, 25, 30, 32, 34, and by adding a subdivision; 349.151, 
subdivision 4; 349.152, subdivisions 2 and 3; 349.153; 349.154, subdivision 
2; 349.16, subdivisions 6 and 8; 349.161, subdivisions I, 3, and 5; 349.162, 
subdivisions I, 2, 4, and 5; 349.163, subdivisions I, la, 3, 5, and 6; 349.164, 
subdivisions I, 3, and 6; 349.]641; 349.166, subdivisions I, 2, and 3; 349.167, 
subdivisions I and 4; 349.168, subdivisions 3 and 6; 349.169, subdivision I; 
349.17, subdivisions 2, 4, 5, and by adding a subdivision; 349.174; 349.18, 
subdivisions I, la,. and 2; 349.19, subdivisions 2, 5, 6, 8, and 9; 349.191, 
subdivisions I, 4, and by adding a subdivision; 349.211, subdi¥isions I and 2; 
349.2122; 349.2125, subdivisions I and 3; 349.2127, subdivisions 2, 4, and by 
adding a subdivision; 349.213, subdivision I; 349A.03, subdivision 2; 
349A.12, subdivisions I, 2, 5, and 6; and 609.755; proposing coding for new 
law in Minnesota Statutes, chapters 471; and 609; repealing Minnesota 
Statutes 1992, sections 349A.03, subdivision -3; and 349A.08, subdivision 3. 

There has been appointed as such committee on the part of the House: 

Kahn, Osthoff and Abrams. 

Senate File No. 103 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, I 994 



102ND DAY] MONDAY, MAY 2, 1994 9501 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the· amendments adopted by the House to the 
following· Senate File: 

S.F. No. 2540: A bill for an act relating to energy; classifying and requiring 
information on applications for the murticipal energy conservation investment 
loan program; amending Minnesota Statutes 1992, sections 13.99, by adding 
a·subdivisioil; .216C.37, subdivisioll-3, and by adding subdivisions; Minnesota 
Statutes 1993 Supplement, section 216C.37, subdivision I; repealing Minne
sota Statutes 1992, section 216C.37, subdivision 8. 

There has been appointed as such_ commi'ttee on the part of the House: 

Jacobs; Brown, C. and Gruenes. 

Senate File No. 2540 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1994 

Mr. President: 

I have .the honor to announCe that the Hoµse refuses to concur in the Senate 
amendments to House File No. 2742: 

H.F. No. 2742: A bill for an act relating to public administration; 
authori:t!ng spending to acquire_4nd to better public land and buildings and 
other public· ir:nprovements of a capital nature with_ certain conditions; 
authOrizing· issuanc_e of ·bonds; authorizing assessments for .debt __ service_; 
reducing certain earlier project authorizations and appropriations; appropriat
ing money. with certain conditions; amending Minnesota Statutes 1992, -
sections 16A.85, subdivision I; 85.015, subdivision 4; 136.651; and 47Ll91, 
subdivision 1; Minnesota Statutes 1993 Supplement, sections l6B.335, by 
adding subdivisions; Laws 1993, chapter 373, sections 18; and 25, subdivision 
5; proposing codingJor new law in Minnesota Statutes, chapters 16A; 16B; 
116J; 124C; 134; 135A; and 241. . 

The House respectfully requests that a Conference Committee of 5 
members be appointed thereon. 

Kalis, Solberg, Rice, Simoneau and Pauiy have been appointed as such 
committee on the part of the House. · 

House File No. 2742 is herewith transmitted to the Senate with the request 
that the Senate appoint a like commiuee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted. May 2, 1994 

Mr. Merriam moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 2742. and that a Conference Commiuee 
of 5 members be appointed by the Subcommittee on Committees· ~n the part 
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of the Senate, to act with a like Conference Committee appointed. on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 3230: 

H.F. No. 3230: A bill for an act proposing an amendment to the Minnesota 
Co_nstitution; dedicating part of fax on vehicl_es to public transit; expanding 
transpc.utation purposes for which highway user tax proceeds may be used by 
the metropol_itan area; providing for annual inflation adjustments to motor fu~l 
tax rate contingent on approval of constitutional dedication of motor fuel 
excise tax revenues; amending the Minnesota Constitution, article XI, by 
adding a section; and article XIV,. section 5; amending Minnesota Statutes 
1992, section 296.02, by adding a subdivision;. repealing Minnesota Statutes 
1992, section 297B.09, subdivision I. · 

The Hou.~e respectfully requests that a Co"nfefence Committee of 5 
members be appointed thereon. 

Lieder; Osthoff; McCollum; Johnson, A. and Johnson, V. have been 
· appointed as such committee on the part of the House. 

House File No. 3230 is herewith transmitted to the Senate with the request 
that. the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1994 

· · Mr. Moe, R.D., for Mr. Langseth, moved that the Senate accede to the 
request cif the House for a Conference Committee on H.F. No: 3230, and that 
a Conference Committee of 5 members be appointed by the Subcommittee im 
Committees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The mc,tionprevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President.- The motion prevailed. 

After a brief recess, the President called the Senate to Order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
following Senators be and they hereby are appointed as a Conference 
Committee on: · 

S.F. No. 2129: Mses. Piper, Kisi:aden and Mr. Betzold. 

H.F. No. 3230: Mr. Langseth, Ms. Flynn, Mr. Chmielewskt Ms. Johnston 
and Mr. Vickerman. 

H.F. No. 2742: Messrs. Merriam, Laidig, Stumpf, Ms. Ranum and Mr. Finn. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevaile.d. 
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MEMBERS EXCUSED 

9503 

Mr. Pogemiller was excused from the Session of today from 10:00 a.m. to 
1 :25 p.m. Mr. Solon was excused from the Session of today from J0:00 to 
10:40 a.m. Mr. Dille Was excused from the Session of today from 3:30 to 3:50 
p.m. Mr. Price was excused from the Ses$ion of today at 6:00 p.m. Mr. 
Beckman was excused from the Session of today from 6:00 to 6:30 p.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved tharthe Senate do now adjourn until 10:30 a.m., 

Tuesday, May 3, 1994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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ONE HUNDRED THIRD DAY 

St. Paul, Minnesota, Tuesday, May 3, 1994 

The Senate met at 10:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Ms. Piper imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Bishop David W. Preus. 

The roll was called, and the following Senators answered to their names: 

Adkins Dille Kremz 
Andersori Finn Kroening 
Beckman Flynn Laidig 
Belanger Frederickson Langseth 
Benson, D.D. Hanson Larson 
Benson, J.E. Hottinger Lesewski 
Berg Janezich Lessard 
Berglin Johnson, D.E. Luther 
Bertram Johnson, DJ. Marty 
Betzold Johnson, J.B. McGowan 
Chandler Johnston Merriam 
Chmielewski Kelly Metzen 
Cohen Kiscaden Moe, R.D. 
D.;iy Knutson Mondale 

The President declared a quorum present. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and Corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communicatio.ns were receiv"ed. 

April 28, 1994 

The }J:onorable]rv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.F. . H.F. 
No. No. 

2095 
2ll8. 

2013 
2882 
423 

:664' 
1901 

Session Laws 
Chapter No. 

516 
517 
518 
519 
520 

-- 521 
522 

The Honorable Irv Anderson 

Time and 
· Date Approved 

1994 

10:00 a.m. April 28 
10:01 a.m. April 28 
10:16 a.m. April 28 
10: 17 a.m. April 28 
10:22 a.m, April 28 
10:07 a.ni. April 28 
10: 18 a.m. April 28 

Sincerely, 
Joan Anderson <Jrowe 
Secretary of State · 

Date Filed 
1994 

April 28 
April 28 
April 28 
April 28 
April 28 
April 28 
April 28 

April 29, I 994 

Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate · 

I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from the Office· of the 
Governor and. are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State. Constitution, Article IV, Section 23: . 

S.F. 
No. 

2467 

1930 

H.F. 
No. 

1921 
3120 
2551 

- 3122. 
2405 . 

2675 
2054 
3136 

. 2143 
2680 

- 2508 

Session -Laws 
Chapter No. 

. 523 
524 
525 
526 
527 
528 

·529 
530 
531 
533_. 
534 
535 
536 

The Honorable Allim H. Spear 
President of the Senate 

Time and . · 
Date Approved 

1994 

10:15 a.m. April 28. 
10: 10 a.m. April 28 
10:20 a.m. April 28 
12:17 p.m. April 28 

2_:25 p.m. April 28 
2:25 p.ni. April 28 
2:32 p.m. April 28 
2:27 p.m. April 28 
2:27 p.m. April 28 
2:29 p.m. April 28 . 
:no p.m. April 28, -
2:20 p.m. April 28 
2:22 p.m. April 28 

Si'ncerely,' 
Joan }\nd.erson _Growe , 
Secretary of State · 

Date Filed 
1994 

April 28 
April 28 
April 28 
April 28 
April 28 
April28 
April 28 
April 28 
April-28 
April28 
April 28 
April 28' 
April 28 

_ April -29, 1994 
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Dear President Spear: 

It is my honor to inform you that I have received, approved; signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 2246 and 1898. 

Warmest regards, 
Ame H. Carlson, Governor 

May 2, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honono inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

2246 
1898 

H.F. 
No. 

1985 
2839 
2478 

Mr. President: 

Session Laws 
Chapter No. 

537 
538 
539 
541 
542 

Time and 
Date Approved · 

1994 

2:40 p.m. April 29 
2:42 p.m. April 29 
2:35 p.m. April 29 
2:32 p.m. April 29 
2:34 p.m. April 29 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Date Filed 
1994 

April 29 
April 29 
April 29 
April 29 
April 29 

. I have the honor to announce the passage by the House qf the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: · 

S.F. No. 1996: A bill for an act relating to employment; modifying the 
definition of employer for personnel records review purposes; defining special 
investigators for purposes of inclusion in the unclassified civil service of St. 

. Louis county; amending Minnesota Statutes 1992, sections 181.960, subdivi-
sion l; 181.961, by adding a subdivision; and 383C.035. 

Senate File No. 1996 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1994 

CONCURRENCE AND REPASSAGE 

Mr. Belanger moved that the Senate concur in the amendments by the 



103RD DAY] TUESDAY, MAY 3, 1994 · 9507 

House to S.F. No. 1996 and that the bill be placed on its repassage as.amended. 
The motion prevailed. · 

S.F. No. 1996 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and ihere were yeas 58 and nays 0, as follows: 

Those who voted in th.e affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 

· Johnson, -J.B. 
Johnston 
Kelly 
Knutson 

Krentz 
. Kroeniiig 

., La11gseth 
Larson 
Lesewski 
Lessard 

· Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe. R.D: 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
PC>gemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill,· as amended, was repassed and its title was agreed to. 

MESSAGES.FROM.THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 2858: A bill for an act relating to counties; Hennepin; changing the 
personnel system to a human re.sources system; making other changes to the 
system; amending Minnesota Statutes 1992, sections 383B.26; 383B.27; 
383B.28; 383B.29; 383B.31; 383B.32, subdivisions 2, 3, and 4; 383B.34, 
subdivision 2; 383B.37, subdivision l; 383B.38, subdivision I; 383B.39; and 
383B.41; repealing Minnesota Statutes i992, sections 383B.33, subdivision I; 
383B.38, subdivisions 2, 3, and 4; and 383B.40. 

Senate File No. 2858 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1994 

CONCURRENCE AND REPASSAGE 

Ms. Flynn moved that the Senate concur 10 the amendments by the House 
to S.F. No. 2858 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 2858 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the rej:Jassage of the: bill, as amended. 

The roll was calied, and there were yeas 60. and nays 0, as follows: 
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Those who voted in the affirmativ~ were: 

Adkins Dille Knutson Moe, R.D. Reichgott Junge 
Beckman Finn Kreritz Mondale Riveness 
Belanger Flynn Kroening Morse Robertson 
Benson, D.D. Frederickson Langseth Neuville Sams 
Benson, J.E. Hanson Larson Novak Samuelson 
Berg Houinger Lesewski Oliver Solon 
Berglin Janezich Lessard Olson Spear 
Bertram Johnson, D.J. Luther Pariseau Stevens 
Betzold Johnson, J.B. Marty Piper Stumpf 
Chandler Johnston McGowan Pogemiller Terwilliger 
Chmielewski Kelly Merriam· Price Vickennan 
Day Kiscaden Metzen Ranum Wiener 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 1735: A bill for an act relating to children; modifying certain 
provisions concerning foster care and adoption; amending Minnesota Statutes 
1992, section 260.141, subdivision 1; Minnesota .Statutes 1993 Supplement, 
sections 245A.03, subdivisions 2 and 2a: 257.071, subdivision 3; 2-57.072, 
subdivision 9; 259.255; and 260.191, subdivision 3b. 

Senate File No. 1735 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2, 1994 

CONCURRENCE AND REPASSAGE 

Mr .. Betzold moved that the Senate concur in the amendments by the House 
to S.F. No. 1735 and that the. bill be placed on its repassage as amended. The 
motion prevailed. · 

S.F. No. 1735 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill,- as amended. 

The.roll was called, and there were yeas 58 and nays 2, as follows: 

Those who voted in the affirmative were: 

Beckman Dille Langseth Neuville 
Belanger Finn Larson Novak 
Benson, D.D. Flynn Lesewski Oliver 
Benson, J.E. Frederickson Lessard Olson 
Berg Honinger Luther Pappas 
Berglin Janezich Marty Pariseau 
Bertram Johnson, D.J. McGowan Piper 
Betzold Johnson, J.B. Merriam Pogemiller 
Chandler Kelly Metzen Price 
Chmielewski Knutson Moe, R.D. Ranum 
Cohen Krentz Mondale Reichgott Junge 
Day Kroening Morse Riveness 

Mses. Hanson and Johnsfon voted in the negative. 

Robertson 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill; as amended, was repassed and its title was agreed to. 
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_ MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: . 

I have the honor. to announce that the· House refuses to concur in the Seil ate 
amendments lo House File No: 2493: · · 

H.F. No. 2493: A bill for an act relating to agricultnre; changing the law on 
nuisance liability- of agricult_ura1 · Operations; amending Minnes_~t.,I Statutes 
1992, section 561.19, subdivisions· I and 2. · 

The House_ respectfully requests that a Conference Committee of 3 
members be appointed thereon, 

Bauerly, We~I and Nelson have been appointed as such committee orithe 
part of the House. 

House File No. 2493 is herewith transmitted to the·Senate with the ~equest 
that the Senate appoint a like c?mmittee. · 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted·May 2, 1994 
D . 

. Mr. Sams mo~~d that the Senate accede to the request of tbe House ,for a 
Conference Committee on H.F. No. 2493, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of thi Senate, to act with a like Conference Cqmmittee appointed qnJhe part 
of the House; The motion prevailed~ · · _. 

Mr: President: 

I have the honor tO announce that the House refuse$ to concur in the Senate 
amendments to House File No. 30ll: 

. . . - . . . -

H.F. No; 30ll: A bill for an act relating t~ transportation: defining terms: 
making technical changes; ensuring safety is_ factor in- standards for scenic 
highways and park roads; directing .commissioner of transportation to accept 
performance-specification bids for constructing design-built bridges; prohib
iting -personal transportation vehicles from picking up pasS€ngers • in seven~ 
county metropolitan area; allowing horse trailer to be componen_t -of a 
recreational veh_icle combination; increasing length limitatiOns for recreational 
vehicle combinations; setting speed limit for residential roadways; providing 
for installation of override systems to allow operators ofemergency'vehicles 
to activate traffic signals; allowing self-propelled irnplement of husbandry to 
display flashing amber light; allowing emergency vehicles to display flashing 
blue lights; creating child passenger restraint and education account to assist 
families in financial need and for educational purposes; requiring use of 
mileage-recording equipment on motor vehicles after 1999; establishing youth 
charter ca.ITier ·permit system; allowi:rig rail carri~rs to participate in rail u_sei: 
loan guara~tee program; requiririg Publicly owned or'leased motor vehicles: tO 
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be identified; establishing advisory council on major transportation projects; 
authorizing donation of vacation ·1eave f9r state employee; directing commis
sioner of- transportation to- ·erect signs, traffic signals, and noise barriers; 
exempting public bodies from regulations on all-terrain vehicles; allowing 
commissioner of transportation to transfer certain real property acquired for 
highway purposes to former owner through negotiated settlement; modifying 
highway fund apportionment to counties and changing composition of 
screening board; providing for bridge inspection frequency and reports; 
delaying required revision of state transportation plan; authorizing expendi
ture of.rail service maintenance account-11_1oney for maintenance of rail lines 
and right-of-way in the rail bank; providing funding sources for rail bank 
maintenance account; authorizing sale of certain tax-forfeited land that 
borders public ,water in New Scandia township in Washington county, and an 
exchange of that land for land located· in Stillwatef,Jownship .in Washington 
county •between the state of Minnesota and the United States" _Department of 
Interior, National Park Service;- requ.iring studies; providing.foi appointments; 
appropriating money; amending Minnesota Statutes 1992, sections 8:'1.928, 
subdivision 1; 160.085, subdivision 3; 160.262, by adding a subdivision; 
160.81; 160.82, subdivision 2; 161.25; 162.07, subdivisions 1, 3, 5, and 6; 
162.09, subdivision l;I65.03; 168:1281, by adding a subdivision; 169.01, by 
adding a subdivision; 169.06, by adding a subdivision; 169.14, subdivision 2; 
169.64; subdivision 4; 169.685, by adding a subdivision; 174.03, subdivision 
la; 221.011, by adding ·a subdivision; 221.121, by adding a subdivision; 
221.85, subdivision I; 222.50, subdivision 7; 222.55; 222.56, subdivisions 5, 
6, and by adding subdivisions; 222.57; 222.58, subdivision 2; .and 222.63, 
subdivision 8; Minnesota Statutes 1993 Supplement, sections 169.01, subdi

·. visi8n 78; 169.18, subdivision 5; 169.685, subdivision 5; 169.81, subdivision 
3c; and 221.111;. proposing coding for nfw law in Minnesota· Statutes, 
chapters 161; 169; and 4 71; repealing Minnesota Statutes 1992, sections 
162.07, subdivision 4; 173.14; and 222.58, subdivision·6; Minnesota Statutes 
1993 Supplement, section 168.1281, subdivision 4; Laws 1993, chapter 323; 
sections 3; and 4; Minnesota Rules, part 8810.1300, subpart 6. 

The · House respectfully requests that a Conference Committee of 5 
members be appointed thereon. 

Osthoff, Asch, Lieder, Long and Hugoson have been appointed as such 
committee on the part of the House. · 

House File No. 3011 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, ,Chief Clerk, House of Representatives 

· Transmitted May 2, I 994 

Mr. Langseth moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 3011, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. -

Mr. President: 

_i have f11e honor to'allnOunce that the-House refuses to·concur in the Senate 
amendments to House File No. 321 I: 
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H.F. No, 3211: A bill for· an act relating to claims against the state; 
providing for payment of various claims; imposing· a fee; appropriatin·g 
money; proposing coding· for new law in Minnesota Statutes, chapter 3. 

The House respectfully requests that a Conference Committee of 5 
members be appointed thereon. 

Steensma, Trimble, Hasskamp, Molnau and Morrison have· been app9inted 
as such committee on the part of the House. 

House File No. 3211 is herewith transmitted to the Senate with the request · 
that the. Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted j\,fay 2, 1994 

Mr. Kelly moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 3211, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 1919, and 
repassed said bill in accordance with the report of the Commit.tee, so adopted. 

House File No. 1919 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1994 

C.ONFERENCE COMMITTEE REPORT ON H.F. NO. 1919 

A bill for an act relating to manufactured homes; clarifying certain language 
governing application fees with in park sales; requiring a study; amending 
Minnesota Statutes 1992, section 327C.07, subdivisions I, 2, 3, and 6. 

May 2, 1994 

The Honorable Irv Anderson 
Speaker of the Hollse of Representatives 

The Honorable, Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 1919, report that we have 
agreed upon the items in dispute and recommend as follows: -

That the House concur in the Senate amendment and that H.F. No. 19 I 9 be 
further amended as follows: 

Page 3, after line 30, insert: 

"Sec. 6. [MANUFACTURED HOME PARKS; SHELTERS· AND 
EVACUATION PLANS.] 
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The commissioner of health, in cooperation with the commissioner of 
administration and the director of the emergency management division of the 
department of public safety, shall collect, review, and analyze the data on the 
on-site shelters and evacuation plans of licensed manufactured home parks 
with 50 or more sites. The commissioner shall report the results of the data 
inventory and analysis to the legislature by January 10, 1995." 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert "requiring a study;" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Geri Evans, Karen Clark, Dennis Ozment 

Senate Conferees: (Signed) Jane Krentz, Don Betzold, Linda Runbeck 

Ms: Krentz moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1919 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 1919 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was. called, arid there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertra"m 
Betzold 
Chandler 
Chmielewski 
Cohen 

Dille 
Finn 
Flynn 
Fredefickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Meniam 
Metzen 
Mondale 

Morse 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Sains 
Samuelson 
Speru
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

,?o the bill, as amended by the Conference Committee, was repassed_.and its 
title· was agreed to. · 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the· honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2365, a_nd 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2365 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2, 1994 
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CONFERENCE COMMITTEE REPORT ON H.F: NO. 2365 

A bill for an act relating to traffic :regulations; making technical changes; 
removing-requirement for auxiliary lpw beam lights to be removed or.Covered 
when snowplow blade removed; requiring seat belts for comITl.efcial mOtor 
vehicles;_ a11owing transportation within state of raw farm and forest"°jjroducts 
exceeding maximum weight ti_mitation by not more than, ten_ percent; 
amending Minnesota Statuies 1992, sections 169,743; and 169.851, subdivi
sion 5; Minnesota Statutes.1993 Supplement, sectioiis 169.122, subdivisions; 
169.47, subdivision I; 169.522, subdivision I; 169.56, subdivision 5; and 
169.686, subdivision L 

The Honorable Irv Anderson 
Speaker of the House of Represeiltatives 

The Honorable Allan H. Spear 
President of the S~nate 

. April 29, 1994 

We, the undersigned conferees for H.F. No, 2365, report that we have 
agreed upon the'items ill-dispute and recommend as fo11ows: 

That the House concur in the Senate amendments and that H.F. No. 2365 be 
further amended as follows: 

Delete everything after the enacting clause ar:id in~ert_: 

"Section l. Minnesota Statutes 1993 Supplement, section 169.122, subdi
vision 5, is amended to read: 

Subd. 5. [EXCEPTIONJ This section does not apply to the possession or 
consumption of alcoholic_ beverages_ ·_~y passeµgers in: · 

(I) a bus operated under a charter as defined in section 221.011, subdivision 
20; or 

(2) a vehicle providing limousine service as defined in section 108.QI I, 
sasdi, isioH ~ 22]}/4, subdivision 1. 

Sec. 2. Min_nesota Statutes I 993 Supplement, section 169.47, subdivision I, 
is amended tO read: 

Subdivision 1. [MISDEMEANOR; EXCEPTIONS.] (a) It is unlawful and 
punishable as hereinafter provided for any person ro·drive or for.the owner to 
cause or knowingly permit to be d_riven on any ·highway any vehi_cle or 
combinatibri of vehicles which is in- such unsafe condition as to endanger any 
person, or which does not contain those parts or is not at all times equipped 
with such lamp_s and other equlprne·nt in prOper condition and adjustment as 
required in this chapter, or which· is equipped in any manner in violation of 
this chapter, or for any person to do any act forbidden or fail to perform any 
act required· under this chapter. · 

(b) The provisions of this chapter with respect to equipment on vehicles do 
not.apply to implements of husbandry, road machinery, or road roliers except 
as- otherwise._ proy,ided ln t_his .chapter. 

(c) For purposes of this section, a Specialized vehicle resembling a 
low-slung two-·,,,,,A.eel trailer haViilg a short bed or platform sh_all be ·deemed to 
be an implemerit of husbandry when Such vehicle i•s used exclusively: ·to 
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transport implements of husbandry, provided, however, that no such v_ehicle 
shall operate on the highway before sunrise or after sunset unless proper 
lighting is affixed to the implement being drawn. 

Sec. 3.-Minnesota Statutes 1993 Supplement, sect_ion 169.522, subdivision 
1, is· amended fo read: 

Subdivision I. [DISPLAYING EMBLEM; RULES.] (a) All animal-drawn 
vehicles, mOtorized golf carts when operated on designated roadways pursu
ant to section 169.045, implements of husbandry will½ leaEI, and other 
machinery, including all road construction machinery, which are designed for 
operation at a speed of 25 miles per hour or less shall display a triangular 
slow-moving vehicle emblem, except (I) when being us.ed in actual construc
tion and maintenance work and traveling within the limits of a construction 
area which is marked in accordance with requjrements of the manual of 
uniform traffic control devices, as set forth in section 169.06, or (2) for a 
towed implement of husbandry that is empty and that is not self-propelled, in 
which case it may be towed at lawful speeds greater ihan 25 miles per hour 
without removing the slow-moving vehicle emblem. The ern:bleffi shall consist 
of a fluorescent yellow-orange triangle with a dark red reflective border and 
be mounted so as to be visible from a distance of not Jess than 600 feet to the 
rear. When a primary power unit towing an implement of husbandry or other 
mach_inery displays a slow-moving vehicle emblem visible from a distance of 
600 feet to the rear, it shall not be necessary to display a similar emblem on 
the secondary unit. After January I, 1975, all slow-moving vehicle emblems 
sold in this state shall be so designed that when properly mounted they are 
visible from a distance of not less than 600 feet to the rear when directly in 
front of lawful lower beam of head lamps on a motor vehicle. The 
commissioner of public safety shall adopt standards and specifications for the 
des_ign and position of mounting the _slow-moving" Vehicle emblem. Such 
standards and specifications shall be adopted by rule in accordance with the 
administrative procedure act. A violation of this section shall not be 
admissible evidence in any civil cause of action arising prior to January- 1, 
1970. 

(b) An alternate slow-moving vehicle emblem consisting of a dull black 
triangle with a white reflective border may be used after obtaining a permit 
from the commissioner under rules of the commissioner. A person with a 
permit to use an alternate slow-moving vehicle emblem must: 

(I) carry in the vehicle a regular slow-moving vehicle emblem and display 
the emblem when operating a vehicle between sunset and sunrise, and 'at any 
other .time when visibility is impaired by weather, smoke, fog, or other 
conditions; and 

(2) permanently affix to the _rear of the slow-moving vehicle at least 72 
square inches of reflective tape that reflects the color red. 

Sec". 4. Minnesota Statutes 1993 Supplement, section 169.56, subdivision 5, 
is amended to read: 

Subd. 5. [EXCEPTION FOR LIGHTS OBSTRUCTED blGIHS BY SNOW
PLOW BLADE.] (a) The auxiliary lamps permitted in sul3divisioRs subdivision 
3 aRfi 4 may be mounted more than 42 inches high on any truck equipped with 
a snowplow blade that obstructs the required headlights. The lights may not be 
illuminated when a snowplow blade -is not mounted -sa a:s ~ obstraet the 
,equi,ed headlighls, the au>lilia,y 1-ias permined in sul3divisioRs '> aRfi 4 aRfi 
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ffi811Rlee a90¥e ~ Hl€R86 higl½ llffiS! be·Feme•,'@9 0F !Be leas - l,e•eeveFeG 
with aa 0J"!f!'I• material on the vehicle. 

(b) No other vehicle may be operated on a public highway unless the 
auxiliary lamps permitted in subdivisions 3 ·and 4 comply with the he,glit 
requirements or afe completely covered· with an opaque material. 

Sec. 5. Minnesota Statutes !993·Supplement, secti9n 169.986, subdivision 
1, is amended to read: 

Subdivision 1. [SEAT BELT REQUIREMENT.] A properly adju~ted and 
fastened seat belt, including both the shoulder and lap belt when the vehicle 
is so equipped, shall be worn by: . 

(I) the driver of a passenger vehicleor commercial motor vehicle; 

(2) a passenger riding in the front seat of a passenger vehicle or coinmercial 
. motor vehicle; and · -

(3) a passenger riding in any seai of a passenger vehicle who is older than 
three but younger than 11 years of age. · · · ·· · 

A person who is 15 years ofage or older and who violates clause (I) or .(2) 
is subject to a fine of $25. The driver of the passenger vehicle or commercial 
tnotor vehicle. in Which the violation oc_curred is. subject to. a $25 fine .for a 
violation of clause (2) or (3) by a child of the driver under the age of 15 or any 
child· under \he age of 11. A peace officer may not issue· a citation for a 
violation of this section unless the officer, lawfully stopped or detained the 
driver of the mptor vehicle for a IlloVing violation pther _ than a violation 
involving motor vehicle equipment: The department of public safety shall not 
record a violation. of this subdivision on· a person's driving record. 

Sec. 6. Minnesota Statutes 1992, secllon 169.743, is amended to read: 

169.743 [BUG DEFLECTORS.] 

Bug deflectors shall be permitted but not required on moto~ vehicles. No 
bug deflectorshall be sold, offered. for sale, or used which is composed 0f 
other than nonilluminated materia,l. No person shall operate::apy motor:.vehicle 
equipped with a bug deflector of nontransparent material having more than 
one inch of material extending above the highest part of the fFem ef !he hood, 
excluding any" decorative ornament,' and no Person shall Oper_ate an)' motor 
vehicle equipped with a bug .defle~tor of transparent .material having· more 
than three inches of material extending above the highest part of the fFem ef 
!he hood, excluding any decorative ornament; provided that trucks and 
truc!\-tractors. of 12,000 pounds gross vehicle weight or larger may be 
operated with a clear, uncolored bug deflector extending no more than· six 
inches above the highest p_art of the _fieilt ef • Iii@ hood, excluding any 
decorative ornament. · · 

Sec: 7. Minnesota Statutes 1992, section. 169.851, sub.division 5, is 
amended to read: 

Subd. 5. [EXCEPTION FOR FARM AND FOREST PROD.UCTS.] The 
maximum weight provisions of this section do not· apply. to the first haul of 
unprocessed or raw farm products and. the transportation of raw, and 
unfinished forest products when the prescribed maximum weight Hrnitation is 
not exceeded by more than te"n percent. · 
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Sec. 8. Minnesota Statutes 1993 Supplemept, section 221.0314, subdivision 
10, is amended to read: 

Subd. 10. [INSPECTION, REPAIR, AND MAINTENANCE.] Code of 
Federal Regulations, title 49, part 396, is incorporated by reference, except 
that sections 396.1, 396.9, and 396.17 to~ 396.23 o.f that part are not 
incorporated.'' 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; making technical changes; 
removing requirement for auxiliary low beam lights to be removed or covered 
when snowplow blade removed; requiring seat belts for commercial motor 
vehicles; allowing transportation within state of raw farm and forest products 
exceeding maximum weight limitation by not more than ten_ percent; 
amending Minnesota Statutes 1992, sections 169.743; and 169.851, subdivi
sion 5; Minnesota Statutes 1993 Supplement, sections 169.122, subdivision 5; 
169.47, subdivision l; 169.522, subdivision l; 169.56, subdivision 5; 169.686, 
subdivision l; and 221.0314, subdivision 10." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Connie Morrison, Tom Osthoff, Bernard L. 
''Betnie'' Lieder 

Senate Conferees: (Signed) Keith Langseth, Terry D. Johnston, Joe 
Bertram, Sr. 

Mr. Langseth moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2365 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Co~ference Committee Report were adopted. 

H.F. No. 2365 was read the third time, as amended by the Conference 
Corilmittee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows:. 

Those who voted in the affinnative were: 

Adkins 
Anderson 
Beckman 
Belangei 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Betzold 
Chandler 
Chmielewski 
Cohen 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscad6n 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth· 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Meniam 

Metzen 
Mondale 
Morse 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Pi.per 
Pogemiller 
Price 

Ranum 
Rel.Chgott Junge 
Riveness 
Robertson 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 

. Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr.· President: 

I have the honor to announce the adoption by the House of the following 
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Senate Concurrent Resolution, herewith returned: 

Senate Concurrent Resolution No. 7: A ··senate concurrent resolution 
relating to the delivery of bills to the governor after final adjournment. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 3, 1994 

Mr, President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 2129: A bill for an act relating to adoption;· regulating certain 
advertising_ and payments in connectjon ·with adoption; regulating agencies; 
providing for direct adoptive placement; providing for the enforceability of 
postadoption contact agreements; providing penalties; amending Minnesota 
Statutes 1992, sections 144,227, subdivision. 1, and by adding a subdivision; 
245A.03, subdivision I; 245A.04, by adding a subdivision; 245A.07, by 
adding a subdivision; 259.21, by adding subdivisions; 259.22, subdivisions I, 
2, and by adding a subdivision; 259.27, by adding a subdivision; 259.31; and 
317A.907, subdivision 6; Minnesota Statutes 1993 Supplement, section 
245A.03, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 259. 

There has been appointed as such committee on the part of the House: 

Rest, Skoglund and Macklin. 

Senate File No. 2129 is herewith returned to the Senate. 

· Edward A. Brirclick, Chief Clerk, House of Representatives 

Returned May 3, 1994 

MOTIONS AND RESOLUTIONS 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Solon moved that the following ·members be 
excused for a-Conference Committee on H.F. No. 2617 at 11:00 a.m.: · 

Messrs. Solon, Day and Metzel\. The motion prevailed. 

Mr. Metzen moved that S.F. No. 23 I 6 be taken from the table. The motion 
prevailed. · 

S.F. No. 2316: A bill for an act relaiing to the state board of investment; 
management of funds under the board's control; limiting the investment 
authority of various local pension plans to the pre-1994 investment authority 
of the state board of investment; amending Minnesota Statutes 1992, sections 
IIA.17, subdivisions I, 4, 9, !Oa, and 14; llA.18, subdivision 9; llA.24, 
subdivisions 3, 5,. and 6; 353D,05, subdivision 2; 354B.07, subdivision 2; 
356A.06, subdivision 7; and 422A.05, subdivision 2c; Minnesota Statutes •. 



9518 JOURNAL OF THE SENATE [103RD DAY 

1993 Supplement, sections l lA.24, subdivisions 1 and 4; 69.77, subdivision 
2g; 69.775; 352D.04, subdivision l; 352D.09, subdivision 8; and 354B.05, 
subdivision 3. · 

CONCURRENCE AND REPASSAGE 

Mr. Metzen moved that the Senate concur in the amendments by the House 
to S.F. No. 2316 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 2316 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 16, as follows: 

Those who voted in (he affinnative were: 

Adkins · Hanson Langseth Oliver Robertson 
Beckman Hottinger Le·ssard Olson Sams 
Belanger Janezich Luther Pappas Samuelson 
Benson, J.E. Jol:mson, D.J. Metzen Pariseau Stevens 
Bertram Johnson, J.B. Moe, R.D; ' Piper Stumpf 
Betzold Knutson Mondille Pogemiller Terwilliger 
Chmielewski Krentz Morse Price Vickennan 
Dille Kroening Neuville Reichgou Junge Wiener 
Frederickson Laidig Novak Riveness 

Those who voted in the negative were: 

Anderson Chandler Kelly Lesewsk.i Ranum 
Benson, D.D. Finn. Kiscaden Marty Spear 
Be,g Flynn Larson Merriam 
Berglin Johnston 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS~ CONTINUED 

CONFIRMATION 

Messrs. Pogemil!er and Stumpf moved that the reports from the Committee 
on Education, reported May 2, 1994, pertaining to appointments, be taken 
from the table. The motion prevailed. 

Messrs. Pogemiller and Stumpf moved that the foregoing reports be now 
adopted. The motion prevailed. 

Messrs. Pogemiller and Stumpf moved that in accordance with the reports 
from the Committee on Education, repo_rted May 2, 1994, _the Senate, having 
given its advice, do now con'seti.t to and confirm the appointment of: 

BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

Hope Annexstad, Rt. 3, Box 35, St. Peter, Nicollet County, effective August 
18, 1993, for a term expiring on the first Monday in January, 1997. 

Audrey Eickhof, R.R .. 2, Box 17, Crookston, Polk County, effective May 
18, 1993, for a tenn expiring on the first Monday in January, 1997. 

Gale Mitchell, 601 Summit Ave., St. Paul, Ramsey County, effective May 
18, 1993, for a term expiring on the first Monday in January, 1994. 
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Linda Powell, 15705 - 17th Pl. N., Plymouth, Hennepin County, effective 
September I, 1993, for a term expiring on the first Monday in January, 1995. 

HIGHER EDUCATION BOARD 

Archie D. Chelseth, 509 Chestnut St., Cloquet, Carlton County, effective 
July I, 1994, for a term expiring on June 30, 2000. 

David T. Erickson, 8143 - 89th St. N., Mahtomedi, Washington County, 
effective July I, 1994, for a term expiring on June 30, 2000. 

Christine Fritsche, Rt. 4, Box 79, Marshall, Lyon County, effective July l, 
1994, for a term expiring on June 30, 2000. · · 

John C. Mulder, 3126 Fox HollowCL S:W., Rochester, Olmsted County, 
effective July I, 1994, for a term expiring on June 30, 2000. 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Ruth Ranum, 317 Birchwood Dr. N., Stillwater, Washington County, 
effective May 18, 1993, for a term expiring on the first Monday in January, 
1999. 

STATE BOARD OF EDUCATION 

Robert J. Brown, 542-4 Lovell Ave:, 'Roseville, Ramsey County, effective 
January 3, 1994, for a term expiring on the first Monday in January, 1998. 

Erling 0. Johnson, 832 Eastwood Ln., Anoka, Anoka County, effective 
January 3, 1994, for a term expiring on the first Monday in January, 1998. 

STATE BOARD OF TECHNICAL COLLEGES 

Muriel S. Abram, 2906 Branch St., Duluth, St. Louis County, effective 
March 4, I 992, for a term expiring. on the first Monday in January, I 996. 

James C. Bernstein, 5216 Ewing Ave. S., Minneapolis, Hennepin County, 
effective March 4, 1992, for ·a term expiring on the first Monday in January, 
1996. 

Anil Jain, 4 W. Day Ln., North Oaks, Ramsey County, effective February 
24, 1993, for a term expiring on the first Monday in January, 1997. 

Jody Olson, 301 Pine Ave. N., Canby, Yellow Medicine County, effective 
February 24, 1993, for a term expiring on the first Monday in January, 1997. 

Roy Wallace, 3138B Farnum Dr., Eagan, Dakota County, effective Febru
ary 24, 1993, for a term expiring on the first Monday in January, 1997. 

STATE UNIVERSITY BOARD 

Tom Forsythe, 6424 Maloney Ave., Edina, Hennepin County, effective 
March 9, 1994, for a term expiring on the first Monday in January, 1996. 

Roger Knauss, 561 Othmar Ln., Rockville, Steams County, effective March 
9, 1994, for a term expiring on the first Monday in January, 1998. 
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Elizabeth Pegues, 27 Nord Cir., North Oaks, Ramsey County, effective 
March 9, 1994, for a term expiring on the first Monday in January, 1998. 

The motion prevailed. So the appointments were confirmed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
following Senators be and they hereby are appointed as. a Conference 
Committee on: 

H.F. No. 3011: Messrs. Langseth, Chmielewski, Mses. Hanson, Pappas and 
Johnston. · 

H.F. No. 3211: Mr. Kelly, Ms. Johnston, Mr. Hottinger, Ms. Johnson, J.B. 
and Mr. Beckman. · 

H.F. No. 2493: Messrs. Sams, Bertram and Dille. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2951 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2951: A bill for an act relating to health care financing; modifying 
provisions for enrollment in the MinnesotaCare ·program; establishing a health 
care access reserve account; transferring money; amending Minnesot;.l Stat
utes 1993 Supplement, section 256.9352, subdivision 3. 

CALL OF THE SENATE 

Mr. Johnson, D.J. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 2951. The Sergeant at Arms was instructed to bring 
in the absent members. · 

H.F. No. 2951 was read the third time and placed on its final passage. 

The question was taken on the passage o_f the bill. 

The roll was called, and there were yeas 39 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berglin 
Betzold 

Chmielewski 
Cohen 
Finn 
Flynn 
Hanson 

Hottinger 
Janezich 
Johnson. DJ. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Lessard 
Luther 
Marty 

Metzen 
Mondale 
Morse 
Murphy 
Novak 
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Price 
Ranum 
Reichgou Junge 

Rivencss 
Sams 
Samuelson 

Solon 
Spear 
Srnmpf 

Those who voted in the· negative. were:-

Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Day 

Dille 
Frederickson 
Johnson, D.E 
Johnston 
Kiscaden 
Knutson 

Laidig 
Langseth 
Larson 
Lesewski 
McGowan 
Merriam 

Neuvillc 
Oliver 
Olson 
Pariseau 
Robertson 
Runbcck 

So the bill passed and its title was agreed to. 

Vickermi:ln 
Wiener 

Stevens 
Terwilliger 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 
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Ms. Lesewski moved that the vote whereby S.F. No. 1735 was passed by the 
Senate on May 3, 1994, be now reconsidered. The motion prevailed. 

S.E No. 1735: A bill for an act relating to children; modifying certain 
·provisions concerning foster care and adoption; amending Minnesota Statutes 
I 992, section 260.14 I, subdivision I; Minnesota Statutes I 993 Supplement, 
sections 245A.03, subdivisions 2 and 2a; 257.071, .subdivision 3; 257.072, 
subdivision 9; 259.255; and 260.191, subdivision 3b. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The rol1 was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Bern.on."D.D. 

, Benson. J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hansori 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
LLi1her 
Marty 
McGowan 
Merriam 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuvillc 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to .the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Kroening moved that S.F. No. 180 be taken from the table. The motion 
prevailed. 
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S.F. No. 180: A bill for an act relating to horse racing; proposing an 
amendment to the Minnesota Constitution, article X, section 8; permitting the 
legislature to authorize pari-mutuel betting on horse racing without limitatiori; 
directing the Minnesota racing commission to prepare and submit legislation 
to implement televised off-site betting. 

Mr. Kroening moved that the Senate do not concur in the amendments by 
the House to S.F. No. 180, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate· 
amendments to House File No. 3179: 

H.F. No. 3179: A bill for an act relating to waters; preservation of wetlands; 
creating the wetlands wildlife legacy account; modifying easements; drainage 
and filling for public roads; defining terms; board action on local government 
plans; action on approval of replacement plans; computation of value; 
establishing special vehicle license plates for wetlands wildlife purposes; 
amending Minnesota Statutes 1992, sections 103F.5l6, subdivision 1; 
!03G.2242, subdivisions 1, 5, 6, 7, and 8; and 103G.237, subdivision 4; 
Minnesota Statutes 1993 Supplement, sections l03G.222; and l03G.2241; 
proposing coding for new law in Minnesota Statutes, chapters 84; and 168. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Munger, Trimble and Jaros have been appointed as such committee on the 
part of the House. · 

House File No. 3179 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 3, 1994 

Mr. Moe, R.D., for Mr. Stumpf, moved that the Senate accede to the request 
of the_ House for a Conference Committee on H.F. No. 3179, and that a 
Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

MEMBERS EXCUSED 

Messrs. Oliver. Bertram and Ms. Anderson were excused from the Session 
of today from I 0:30 to 11 :00 a.m. Ms. Runbeck was excused from the Session 
of today from 10:30 to 11 :30 a.m. Mr. Johnson, _D.E. was excused from the 
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Session of today from 10:30 to 11:40 a.m. Mr. Murphy was excused from the 
Session of today from 10:30 a.m. to 12:00 noon. Mr. Chandler was excused 
from the Session of today at 11 :20 a.m. 

ADJOURNMENT 

Mi. Moe, R.D. moved that the Senate do now adjourn until 9:30 a.m., 
Wednesday, May 4, I 994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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ONE HUNDRED FOURTH DAY 

St. Paul, Minnesota, Wednesday, May 4, 1994 

The Senate met at 9:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Anms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Bishop David W. Preus. 

The roll was called, and the following Senators answered to their names: 

Adkins Dille Krentz Morse Robe·rtson 
Anderson Finn Kroening Murphy Runbcck 
Beckman Flynn Laidig Neuville Sams 
Belanger Frederickson Langseth Novak Samuelson 
Benson, D.D. Hanson Larson Oliver Solon 
Benson, J.E. Hollinger Lesewski Olson Spear 
Berg Janezich Lessard Pappas Stevens 
Berglin Johnson, D.E. Luther Pariseau Stumpf 
Bertram Johmon, OJ. Marty Piper Terwilliger 
Betzold Johnson, J.B. McGowan Pogemiller Vicke011an 
Chandler Johnston Meniam Price Wiener 
Chmielewski Kelly Metzen Ranum 
Cohen Kiscaden Moe, R.D. Reichgott Junge 
Day Knutson Mondale Riveness 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 1736. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 3, 1994 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 1961: A bill for an act relating to driving while intoxicated; 
imposing increased penalties on persons who opei:ate a ·snowmobile or 
mot9rboat while intoxicated and who have previously been conv_ictect· of 
driving a motor _vehicle while intoxicated; extending_ maximum length _for 
multiple gross misdemeanor sentences and ·combined g"ross misdemeanor and 
misdemeanor sentences; extending maxim:um length of a Stayed gross 
misdemeanor DWI sentence and certain felony sentences; authorizing con
secutive sentences· for multiple crimes committed· by repeat DWI offenders; . 
authorizing certain cities to traiisfer responsibility for petty misdemeanor and 
misdemeanor offenses to the county attorney; clarifying prosecution a,uthority 
for certain offenses; amending Minnesota Statutes 1992, ·sections 84.91', 
subdivision 5; 86B.331, subdivision 5; 169.797; subdivision 4; Minnesota 
Statutes 1993 Supplement, sections 169.121, subdivisions 3 and 3a; 171.24; 
487.25, subdivision 10; 609.035; 609.135, subdivision 2; and 609.15, subdi
vision 2, 

Senate File No. 1961 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of ,Representatives 

Returned May 3, 1994 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the ani.endriients by' the 
House to S.F. No. 1961 · and that the bill be placed on its repassage as amended. 

Mr. Lessard moved that the Senate do not coricur in the amendments by the 
House to S.F. No. 1961, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on. the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 1961. The Sergeant at Arms was instructed-to bring in the absent 
members. 

The question was taken_ on the adoption of the Lessard motion. 

The roll was called, and there were yeas 20 and nays 43,. as -follows: 

Those who voted in the affirmative were: 

Beckman Chmielewski Johnson, D.J. 
Berg Day Lessard 
Be1tram Dille Metzen 
Chandler JanezicJ-i Murphy 

Those who voted in the negative· were: 

Adkins Benson. J.E. Finn 
Anderson Berglin Flynn 
Belanger Betzold Frederickson 
Benson, D.D. Cohen Hanson 

Oliver· 
Pariseau· 
Robertson 
Sams 

Johnsoi1, D.E 
John·son. J.B. 
John-ston 
Kelly 

Samuelson 
Solon 
Stevens 
Stumpf 

Kiscaden 
Knutson 
Krent7 
Kroening 
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Larson 
Lesewski 
Luther 
Marty 
McGowan 

Merriam 
Moe, R.D. 
Mondale 
Morse 
Neuville 

The motion did not ·prevail. 

Novak 
Pappas 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott Junge 
Riveness 
Runbeck 
Spear 

[104TH DAY 

Terwilliger 
Vickerman 
Wiener 

The question recurred on the motion of Mr. Merriam. The motion prevailed. 

S.F. No. 1961 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in ·the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin. 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

D,y 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Ke!ly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Mr. Lessard voted in the negative. 

Morse 
Murphy 
Neuvi!le 
Novak 
Oliver 
Olson 
Pappas 
Piper 

· Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as· amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, ·herewith returned: S.F. Nos. 2011 and 2297. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 4, 1994 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully reqtiested: 

· S.F. No. 788: A bill for an act relating to energy; clarifying maximum 
energy consumption. requirements for certain exit lamps; eliminating advance 
forecast reporting requirements for public electric utilities submitting advance 
forecasts in an integrated resource plan; updating the municipal energy 
conservation loan program; eliminating the district heating loan program; 
providing for certain ~nerg)'- related matters with respect to rental property; 
amending"Minnesota Statutes 1992, sections 16B.61, subdivision 3; 116C.54; 
216B.16, by adding a subdivision; 216B.241, subdivisions lb and 2; 216C.17, 
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subdivision 3; 216C.19, subdivisions. 17 and 19; 216C.31; 216C.37, subdivi
sion I; 299F.0l l, subdivision 4c; 446A.10, subdivision 2; 504.185, subdivi
sion I, and by adding a· subdivision; and 504.22, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 216C; repealing 
Minnesota Statutes 1992, sections 216C.36; and 327C.04, subdivision 4; 
Minnesota Rules, parts 7665.0200; 7665.0210; 7665.0220; 7665.0230; 
7665.0240; 7665.0250; 7665.0300; 7665.0310; 7665.0320; 7665.0330; 
7665.0340; 7665.0350; 7665.0360; 7665.0370; and 7665.0380. 

Senate File No. 788 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 3, I 994 

CONCURRENCE AND REPASSAGE 

Ms. Johnson, J.B. moved that the Senate concur in.the amendments by the 
House to S.F. No. 788 and that the bill be placed on its repassage as amended. 

Mr. Novak moved that the Senate do not concur in the amendments by the 
House to S.F. No. 788, and that a Conference Committee of 3 members. be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Col1111]ittee to be appointed on the part of the 
House. 

CALL OF THE SENATE . 

Mr. Finn imposed a call of the Senate for the balance of the proceedings on 
S.F. No. 788. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the Novak motion. 

The roll was called, and there were yeas 21 and nays 44, as follows; 

Those who voted in the affirmative were: 
Berglin Langseth Metzen 
Cohen Lesewski Mondale 
Dille Marty Neuville. 
Kelly McGowan Novak 
Kiscaden Merriam Olive.r 

Those who voted in the negative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Bertram 
Betzold 
Chandler 

D;i.y 
Finn 
Flynn " 
Frederickson 
Hanson 
flottinger 
Janezich 
Johnsori, D.E. 
Johi:ison, D.J: 

Johnson, J_.B. 
Johnston 
Knutson 

. Krentz 
• Kroening 
Laidig 
Larson 
Lessard 
Luther 

The motion did not prevail. 

Pappas 
Ranum 
Riveness 
Robertson 
Runbeck 

Moe, R.D. 
Morse 
Murphy 
Olson 
Pariseau 
Piper 
Pogemiller• 
Price 
Reichgou Junge 

Spear 

Sams 
Samuelson 
Solon 
Stevens 
Stumpf 
Terwilliger , 
Vickehnan 
Wiener 

The question recurred on the motion of Ms. Johnson, J.B. The motion 
prevailed. 

S.F. No. 788:. A bill for an act relating to utilities; prohibiting a municipality 
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from using a quick take condemnation proceeding when acquiring the 
property of another electric service provider through eminent domain; 
amending Minnesota Statutes 1992, section 216B.47. 

· Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Johnston 
Anderson Finn Knutson 
Beckman Frederickson Krentz 
Belanger Hanson Kroening 
Benson, D.D. Hottinger Laidig 
Benson, J.E. Janezich l.:arson 
Bertram Johnson, D.E. Lesewski 
Chandler Johnson, D.J. Lessard 
Day Johnson, J.B. Luther 

Those who voted in the negative were: 

Moe,R.D. 
Morse 
Murphy 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott Junge 

Sams 
Samuelson 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Berglin Kise a den Metzen Pappas Spear 
Betzold . Langseth Mondale Ranum 
Cohen Marty Neuville Riveness 
Flynn MCGowan Novak · Robertson 
Kelly Merriam Oliver Runbeck 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2617, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2617 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2617 

A bill for an act relating to alcoholic beverages; defining terms; regulating 
agreements between brewers and wholesalers; providing for amounts of malt 
liquor that may be brewed in a brewery-restaurant; providing exemption-from 
law regulating nondiscrimination in liquor wholesaling; prohibiting certain 
solicitations by wholesalers; allowing only owner of a brand of distilled spirits 
to register that brand; denying registration to certain brand labels; requiring 
reports by certain brewers; requiring permits for transporters of distilled spirits 
and wine; removing requirements that retail licensees be citizens or resident 
aliens; allowing counties to .issue on-sale licenses to hotels; allowing political 
committees to obtain temporary on-sale licenses; restricting issuance of 
off-sale licenses to drugstores; allowing counties to issue exclusive liquor 
store licenses in certain towns; allowing counties to issue wine auction 
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licenses; restricting issuance of temporary on-sale licenses to one organization 
or for one location; .imposing new i-estrictions on issuance. of more than .. _one 
off-s.ale license to any person in a municipality; regulating wine tastings; . 
allowing on-_sales of intoxicating 'iiquor aftef 8 p.m: ·on Christmas eve; 
allowing certain sales by.off-sale retailers to on-sale retailers_' restricting use 
of coupons by retailers, wholesalers, and ·manufacturers; providirig for 
inspection of premises of temporary on-sale licensees; authorizing issuance-of 
licenses by certain cities and counties; amending Minneso_ta Statutes 1992, 
sections 325B.02; 325B.04; 325B.05; 325B.12; 340A.10l, subdivision 13; 
340A.301, subdivisionsC:6, 7, and by adding a subdivision; 340A.307, 
subdivision 4; 340A.308; 340A.31 l; 340A.404, subdivisions 6 and 10; 
340A.405, subdivisions 1, 2, and 4; 340A.4 IO, by adding a subdivision; 
340A.412, subdivision· 3; 340A.416, subdivision 3; 340A.505; and 340A.907; 
Minnesota Statutes 1993. Supplement, sections 340A,402; and 340A.415; 
proposing c6ding for new law in Minnesota Statutes, chapters 3258; and 
340A: 

May 3, 1994 

The Honorable. Irv An_d<,rson 
Speakei Of the Hou~e of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2617; report' that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from. its amen.dments and that H.F. No. 2617. be 
further amen,ded as follOws: 

Delete everything after the eilactiilg cla:Use and insert: 

"Section I. Minnesota Statutes 1992, section 325B.02, is amended to read: 

325B.02 [NO INDUCEMENT OR COERCION.] 

No brewer shall: 
: ', ., ' -

(1) Induce 9r coerce; or attempt to induce or coerce,-_any be~i;: wholesaler .t6 
accept delivery of any alcoholic beverage or any other commodity which shall 
not have been ordered by the beer wholesaler. 

(2).Induce or coerce, or attempt to induce or coerce, any beer wholesaler to 
do any illegal act or thiQg by threatening to amend, cancel, terminate, or refuse 
to renew any agreement" ~xisting between_a: brewer a.nd a ·beer ,who_l

1
~s:llei:-. 

(3) Require a Wholesaler to assent to any conditirin;-stipulation or provision 
liniiting the wholesaler's right to sell· the product of any other• brewer 
anywhere in : the state of Minnesota, provided that the ·acquisition of the 
product of another brew.er does not matetial1y impair-the quaht)' of service or 
qllantity of sales of the existing brand .. or brands of the ·brew_er 'seeking to 
impose: t~e cond\tion, stipulation or provision. 

(4) Refuse to supply, in re9sonable quantities anrfwithin a_rea_$onable_time_ 
after receipt of the wholesaler's order, beer ordered by a wholesaler who has 
an agreement with the"b'rervetfor sale and distribution-o_f.the. _brewer's.beer, 
unless ·the refusal to supply is due to: 
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(i) the br~wer's prudent and reasonable restrictions on extension of credit 
to the wholesaler; 

(ii) weather or other natural events; 

(iii) a work stoppage or delq_y resultin"gfrOm a strike or othe·r labor dispute; 

,(iv) a bona fide shortage of materials; 

(v) a freight embargo; or 

(vi) any other cause over which the brewer or th'e brewer's·agents have no 
control. 

Sec. 2. [325B.031] [BRANDS; BRAND EXTENSIONS.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section: 

(a) "Brand" is any word, name, group of letters, symbol, or combination 
thereof, that is adopted and used by a brewer or importer to identify a specific 
beer product, and to distinguish that beer product from another beer product. 

( b) "Brand extension" is any brand that /1) incorporates all or a 
substantial part of the unique features of a preexisting brand of the same 
brewer.or importer, and (2) which relies to a significant extent on the goodwill 
associated with that preexisting brand. 

Subd. 2. [BRAND EXTENSION TO BE ASSIGNED.] A brewer or 
importer who assigns a brand extension to a wholesaler must assign the brand 
extension to the wholesaler to whom the brewer or importer granted the 
exclusive sales territory to the brand from wh.fch the brand extension resulted. 
This requirement does not apply to assignments of brand extensions to 
wholesalers that were made by a brewer or importer before the effective date 
of thi~ Section. 

Subd. 3. [ADDITIONAL BRAND EXTENSION.] ln the event that prior to 
the effective date of this' section a brewer or importCr had assigned a brand 
extension to a wholesaler who was not the appointed wholesaler for the brand 
from which the brand extension was made, then any additional brand 
extension must be assigned to the wholesaler who first had the brand. 

Sec. 3. Minnesota Statutes 1992, section 325B.04, is amended to read: 

325B.04 [CA~ICeLLATIO~I TERMINATION OF AGREEMENTS.] 

Subdivision 1. [TERMINATIONS.] Notwithstanding the terms, provisions 
or-conditions of any agreement, no brewer shall amerid, cancel, terminate or 
refµse to continue to renew any agreement, or cause a whol~saler to resign 

· from an agreement, unless gooa eattSS-~ faf amendment, teFmiRatioR, 
eaneellation, nonrenev al, noneontinuation 0f eaasift.g a resignation. ~ 
€atiOO'-'- shall nnt ~ !he sale 8f l'••ehase ef a BmW@f, '-'Geed ea,,se'-'-shall 
ineluEie, oot net be ffffHIOO le, !he fi;,llawing: 

f-1) Re,aealian ef !he "halesaler's li€@l½S8 le Eie basiness;,, !he s1ate, 

f2) 8ankrnpl€j' 8f insalveney ef the whalesaler., 

f-3) ,'.ssignment fer lhe "8H8fit ef ereEiitaFS 8f SHllttilf Eiisp0si1i0n ef !he 
assets ef !he whalesaler. 
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f4t 1-aiiHfe by the wholesaler to subslaR!ially comply, wilheHt ,easoRable 
~ 0f jHstifieatieR, WiHl ~ FeasenaBle i:lff0 lfHHeFial FB(iHiFement imf)esed 
HJlOO the v, lrnlesaler by ths l>rew-. the brewer: 

( 1) has satisfied the notice and opportunity to· cure requirements of section 
325B.05;. 

(2) has acted in good faith; and 

(3) has good cause for the cancellation, t'ermination, nonrenewal, diScon-
tinu'ance, or forced resignation. 

Subd. 2. [GOOD CAUSE.] For purposes of subdivision 1: 

(a) "Good cause" includes, but is not limited to, the following: 

(l) revocation of the wholesaler's license under section 340A.304; 

(2) the wholesaler's bankruptcy or insolvency; 

(3) assignment of the assets of the wholesaler for the benefit of creditors, or 
a similar tjisposition of the wholeslller's assets; or 

(4) a failure by the wholesaler to substantially comply, without reasonable 
excuse or justification, with any reasonable a11d material requirement imposed 
on the wholesaler by the brewer, where the failure was discovered by the 
brewer not miJre than one ye,ar before the date on which the brewer gave 
notice to the wholesaler under section 325B.05. 

(b) "Good cause" does not include the s_ale or purchase of a bre.wer. 

Sec. 4. Minnesota_Statutes 1992, secti~n 325B.05,_is a~ended to read: 

325B.05 [NOTICE OF INTENT TO TERMINATE.] 

Ill<s8p! as ~reYided iH !his 6SGlieH, a 9FeW@f shall JlF0¥ifle a wholesaler. at 
least 90 days pFief wFit!@R ~ ofaay ia!eHt te a!H8HG, leFFRieate, eaooel e, 

Rat resew aay ag,eemeRI. +lie ~ shall state all ths """"""' f0F the 
intended· amendment; termination, eaneelfotion Bf som:esev,ral. __ +ftB whale
sal@F shall ha¥e 90 days iH wh4eh le ,eetity aay elaimed defieieRey. -If ths 
defieieeey shall be reetifiea withiR 90 days ef Reties, thsR_ ths ~•o~osed 
amendmest, tet=minatioR, eaneellation Bf n~nFesemal shall e@ RHU aml ¥0ie
aoo withoot legal effe€h +he ~ ~FOYiSiBRS ef !his S@600R shall Rat apply 
if the i:easea ,_ffif the amen0ment, tet=minatios, e.aneellatio_n, eF. 0om:60ewal. is-:. 

EB +lie eaRlcra~tey 0f iRselYeeey of tlm v, helesalof. 

~ AR assigFRReRt f0F ths ·b@Rsfit ef erodiiors BF simi-laF dispesitieR ef ths 
as68l6 ef ths business. · ' 

~ Revoe&tioR e.f -ti½@ v.11olesaler's ~ 

\4) Cenvictiei, 0f a plea ef guilty 0f R0 €eH!eS! le a 4aFge ef vielating a l;,w 
""8tiHg le ths h•siRess that mate,ially affects too whelesaler's abil-ity te 
FefftaH½ tR llttoiReoo. · · 

Subdivision I. [NOTICES; TIME· LIMIT.] (a) Notwithstanding any provi
sion to the contrary in any agreement bl?tween a brewer and a wholes'aler, a 
brewer who intends· to terminate, cancel, discontinue, or refuse to renew an 
agreement with a wholesaler mu;~t furnish written notice to that effect to the 
wholesaler not less than 90 days before the effective date ofcthe intended 
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action and must provide the wholesaler with a bona fide opportunity to 
substantially cure any claimed deficiency within the 90 days. 

(b) The notice must be sent by certified mail. and must contain, at a 
minimum, ( 1) the effective date of the intended action, and (2) a statement of 
the nature of the intended action and the brewer's re'asons therefor. 

( c) In no event may a termination, cancellation, discontinuance, or 
nonrenewaf ·be effective until at least 90 days from the wholesaler's receipt of 
written notice Under this section, unless the wholesaler has consented in 
writing to a shorter period. 

Subd. 2. [NOTICES; OTHER PROVISIONS.] Notwithstanding subdivision 
1 or section 325B.04, a brewer may terminate or refuse .to renew an agreement 
on not less than 15 days' written notice to the wholesaler, upon any of the 
following occurrences: 

( 1) the bankruptcy or insolvency of the wholesaler; 

(2) an assignment of the wholesaler's assets for the benefit of creditors, or 
a similar disposition of-those assets; 

/3) revocation ofthe wholesaler's license under section 340A.304; or 

(4) conviction or a plea of guilty br no contest to a .charge of violating any 
state or federal law, where the violation _materially affects the wholesaler's 
right to remain in business.·A notice under_ this subdivision must meet the 
requirements of subdivision 1, paragraph (b). · 

Sec. 5. Minnesota Statutes 1992, section 325B.12, is amended to read: 

325B.12 [NO.DISCRIMINATION.] 

Subdivision I. [DISCRIMINATION PROHIBITED. I No brewer shall 
·discriminate among its wholesalers in any business dealings· including, but not 
limited to, cthe price of beer sold to the wholesaler, unless the classification 
among its- wholesalers is based· upon reasonable grounds. Nothing in this 
section shall he cons_trued to prohibit the sale or offer-. of sale of beer at a 
volume discount. 

Subd. 2. [SA"-ES; REBATES . .] No brewer may: 

'(I) sell or offer to sell any b"eer to -any Minnesota: wholesaler at a price 
lower thati tl:ze actual price Offered to any oth"er Minnesota wholesaler for the 
same product; 

.(2) u.tilize q-ny method,_ inclµding but not limited to, a sales promotion plan 
or progra'!1-: 

(i) that c'onstitutes or results in a different offer being made -to wholesalers 
for the same product; 

· (ii) that reiates in any way to the price being charged or to be charged by 
a wholesaler to a retailer, inc/it.ding without limit'ation, dny arrangement 
whereby the wholesale price is connected with riny reduction from or addition 
to the wholesaler's normal price to retail; or 

(iii) that results in a fixed retail pricf! pred.etermined by a hrew_er; or 

(3) utilize any rebaie plan or program in·connection with the sale of beer 
to· a Minnesota wholesaler, unless: 
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(i) the brewer pays rebates to a wholesaler, pursuant to a rebate plan or 
program, within ten days after the wholesaler provides the brewer with 
appropriate documentation as reasonably required by the brewer-; 

(ii) the rebate plan or. program guarantees that ·the brewer will make-a 
rebate payment no later than 45 days· after the initiatiOn of a_ rebate plan or 
·program, provided that a wholesaler timely submits appropridte documenta-
tion as reasonably required by. a brewer; and · · · ' 

(iii) in the event of an audit, other examination, or ·claim by _a brewer 
regarding the-propriety of ri!bate payments'. made to a wholesaler,. a brewer 
shall only be permitted to examine a wholesaler's iecords..going back.one yea,, 
from the date of the audit, other examination; or' clai-,n. and_ shall only he 
permitted to seek reimhursemen_tfor rebate payments_made to the wholesaler 
during the o_ne-year period. 

Sec. 6. Minnesota Statutes 1992, section 340A.101, subdivision 13, .is 
amended to read: · 

Subd. 13. [HOTEL.] ;;:Hotel:' .is an establishment where food and[odging 
are regularly .furnished -to transients ·and which has: ·' 

(1) a F@Si~0Ht f)F0f)Fiet0F eF"l:f}anagsF; 

~· a dining mom. serving the general public at tables and l]aving facilities. 
· for seating at least 30 guests a..t:on·e time;- and. 

fJ1 (2) guest room's· in ~h"e following minimum numhers: ~n first claSs cities, 
50; in second class cities·, 25; in all_other cities and 4.nincorporGted 'areas,_ 10 .... 

Sec. 7. Minnesota .Statutes 1992, $Ction 340A.30I, subdivision 6, is 
amended to read: 

Subd. 6 .. [FEES.] The annual fees for licenses under this section are as 
follows: 

(a) Manufacturers (exiepi as provided 
in clauses (b) and :(c)) 
Duplicates 

(b) Manpfacturers of,\;Vines of not_ more 
than 25 percent alcohol by volume 

(c) Brewers other than those described. 
in elause clauses :(d) and (i) 

(d) Brewers Who -als0 hold a retail dn-sale 
lic•ense and who rrial1.ufacture fewer than 
;,,GOO 3,500 barrels of malt liquor in a year, 
except as provided -in·.subdiviSion JO,. 
the entire production of which is solely 
for consumption ori- tap on the licensed. 
premises·· 

(e) Wholesalers (except as provided in 
clauses (f), (g), and (h)) 
Duplicates · 

(f) Wholesalers of wines of not more 
than 25 percent alcohol by volume 

$15,000 
$ 3,000 

$ 500 

$ 2,500 . 

$ 500 

$15,000 
$ 3,000 

$ 2,00Q 



9534 JOURNAL OF THE SENATE [104TH DAY 

(g) Wholesalers of intoxicating 
malt liquor $ 600 
Duplicates $ 25 

(h) Wholesalers'of 3.2 percent 
malt liquor • $ 10 

( i) Brewers whO _m(lnufactui-e f~wer than 
2000 barrels of malt liquor in a year $ 150 

If a business licensed under·.this section is destroyed, or damaged to the 
extent that it cannot be carried on, ot if it ceases because of the death Or illness 
of the licensee, the corilmissioner may refund the license fee for the balance 
of the license period to the licensee Or to the licensee's-estate. 

Sec. 8. Minnesota Statutes 1992, section 340A.301, subdivision 7, is 
amended to read: 

Subd. 7. [INTEREST IN OTHER BUSINESS.] (a) Except as provided in 
this subdivision, a holder of a license as a manufacturer, brewer, or wholesaler 
may not have any ownership, in whole or in part, in a business holding a retail 
intoxicating liquor or 3.2 percent malt liquor license. The commissioner may 
not issue a license under this section to a manufacturer, brewer, Or wholesaler 

· if a retailer, of: intoxicating liquor has a direct or indirect interest in the 
manufacturer, brewer, or wholesaler. A ·manufa_cturer or wholesaler o( 
intoxicat_ing liquor may use or have property rented. for retail intoxicating 
liquor sales only if the manufacturer or wholesaler lias owned the property 
continuously since November I, 1933. A retailer of intoxicating liquor may 
not us_e or have property rented for the manufacture or wholesaling of 
intoxicating liquor. 

(b) A licensed brewer of malt liquor described in subdivision 6; clause (d) 
may be issuec;I an on-sale intoxicating liquor or 3.2 percent rrialt liquor license 
by a. municipality for a restaurant operated in or immediately adjacent to the 
place of manufacture. Malt liquor brewed hy sUch a licensee may not be 
removed from the licensed premises unless the malt liquor is entered in a 
tasting competition where none of the malt liquor so removed is sOld. 

Sec. 9. Minnesota Statutes 1992, section 340A.301, is amended by adding 
a subdivision to read: · 

Subd. JO. [BREWERY-RESTAURANTS; PERMITS.] A licensed brewer of 
· malt liquor described in subdivision 6, clause (d), may apply to the 
commissioner for a pei-mit to manufacture more than 3,500 barrels of malt 
liquor in- a calendar year. The commissioner shdll issue· the permit if the 
commissioner determines that ( 1) the brewer will manufacture at least 3,500 
barrels of malt liquor in that year, and (2) all malt liquor manufactured hy the 
brewer will be consumed on the licensed.premises only, except as provided in 
subdivision Z, paragraph (b). The. permit authorizes the permit holder to 
manufacture more than 3,500 barrels of malt liquor in the year in which the 
permit is issued-, for r;onsumption on the licensed premises only. A permit 
under this subdivision expires on December 31 of the year of issuance. 

Sec. 10. Minnesota Statutes 1992, section 340A.307, subdivision 4, is 
amended to read: 

Subd. 4. [EX.CEPTIONS.] Nothing in this section applies to: 



104TH DAY] WEDNESDAY, MAY 4, 1994 

W (I) wine or malt liquor of any alcohol content; 0f 

: W (2) intoxicating liquor which is: 

9535 

fB (i) further distilled, refined, rectified'.- or blended ,vithi~ the state; and 

- R1 (ii) bottled within the state and labeled with the importer's own labels 
after importation into the state; or 

( 3) any brand of intoxicating liquor which is offered for sale only in this 
state. No such brand shall vary frorYI an existing or new bralld sold in another 
state in any manner as to brand name, age, or proof of the product. 

Sec. 1 I. Miunesota Statutes 1992, section 340A.308, is amended to read: 

340A.308 [PROHIBITED TRANSACTIONS.] 

(a) No brewer or malt liquor wholesaler may directly or indirectly, or 
· .throug}:l an affiliate or subsidiary .company, ._or through an officer, director, 

stockholder, or partner: 

(I) give, or lend money, credit, or othuthing of value to a1etailer; 

(2) give, lend, lease, or sell funiiShing or ~quiPmeri.t to a retailer; 

(3) have an interest in a retail license; or 

(4) be bound for the 'repayment of a loan to a retailer.' 

(b) No retailer may solicit any equipment,fixture, supplies,. money; or other 
thing of value from a brewer or malt liquor wholesaler if furnishing of these 
items_ by the hrewer or wholesaler is prohibited by 'law and tht; retailer. knew 
or had reason to know that the furnishing is Prohibited by laW. 

( c) This section does not prOhibit a manufactur~r or wholesaler froffi; 

(I) furnishing, lending, or renting to a retailer outside signs, of a cost of up 
to $400 excluding installation and repair costs; . 

(2) furnishing, -lendirtg, or rehting· to a retailer inside signs and other 
promotional material, :Of a cost of up tO $300 in a year; 

(3) furnishing to or maint~ining for a retailer equipment for dispensing malt 
liquor, including tap trailers, cold plates and other dispensing equipment, of a 
cost of up to $100 per tap in a year; · · ' ·,. 

(4) using or renting property owned continually since November 1, 1933, 
for the purpose of selling intoxicating or 3.2 percent malt liquor at retail; eF 

(5) extending custoffiary commercial credit to a retailer in connection with 
a s·ale of nonalcoholic beverages only, or engaging in cooperative advertising 
agre~m_ents with a retailer in .:connectio_n with the sale of nonalcoholic 
beverages only; _qr 

(6) in the case of a Wholesaler, with the prior written consent of-·.the 
Commissioner, selling beer on Consignment to a holder of a temporary license 
under section 340A.403, subdivision 2, or 340A.404, subdivision JO. 

Sec. 12. Minnesota Statutes 1992, section 340A.311, is amended to read: 

340A.3 I I [BRAND REGISTRATION,] 
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(a) A brand of intoxicating liquor or 3.2 percent malt liquor may not be 
manufactured, imported into, or sold in the .state unless the brand label has 
been registered with and approved by the c01ihmissioner·. A brand registratio•n 
must be renewed every three years in order to remain in effect. The fee for an 
initial brarid registration is $30.- The fee ·for brand registration renewal is $·20. 
The brand label of a brand of intoxicating liquor or 3.2 percent malt liquor for 
which the brand registration has expired, is conclusively deemed abandoned 
by the manufacturer or importer. 

· (b) In this section ."brand" and "brand label" include trademarks ind 
designs us~d in_ connection with labels. 

(c) The label of any brand of wine or intoxfoating or nonintoxicating malt 
beverage may be registered only by the brand owner or authorized agent. No 
such brand may be imported into the state for sale without the consent of the 
brand owner or authorized agent. This section doeS not limit the provisions of 
section 340A307. · 

(d) The commissi6ner shall refuse. to register a malt liquor brand label, and 
shall revoke the-regfatration of a mcilt liquor brand label already registered, 
if the brand,label states or· implies in a false or misleading manner .a 
·connection with an actual iiying or dead American Ind;an leader. This 
paragraph does not apply to a brand label registered for the first time in 
Minnesota before January 1, 1992. · 

Sec. 13. [340A.318] [REPORTS BY BREWERS.] 

The cqmmissioner may require a brewer that manufactures 25,000 or/ewer 
biirrels of mqlt liquor in any yeq.r to (eport to the commissioner, on a form and 
at .the frequency the commissioner prescribes, on the total amount of malt 
liqudr br(!Wed by the breWer. . 

Sec. 14. [340A.32] [TRANSPORTATION OF ALCOHOLIC BEVER
AGES.] 

Subdivision 1. [PERMIT REQUIRED.] No person other than the holder of 
a.yalid retailer's identification card issued bj the commissioner may transpoi·t 
distilled spirits or.wine intended for resqle to consumers without possessing a 
valid alcoholic beverage transporter's permit issued l,l.nder this section. 

· Subd. 2.JISSUANCE OF PERMIT.] (a) A person seeking a transporter's 
permit must submit an applicatio_n, on. a fdrm the commissioner prescribes, 
that contains th'e applicant's name _and address, -.and if a corporation .. the 
names and'addresses of the corporation's.officers and such other informatiotl 
as_ 'the commissioner deems necessary. 

(b) A permit under this section is valid for one year. The annual fee for the 
permit is $20 . 

. Subd. 3. [SUSPENSION; REVOCATION;] The commissioner may revoke, 
:or s'uspend for up· to 60 days, a permit under this subdivisi0n, or impose on 
the permit holder a civil fine of not more than $2,000 for each violation; on 
a finding that the permit holder has violated a provision of this chapter or a 
rule of the commissioner. A susperision or revocation is a contested case under 
_the administrative procedure ac:t. 

Subd.. 4. [PREMISES.] For purposes of inspection of premises of trans
porter permit holders under section 340A.907, "premises" includes any 
vehicle the transporter uses to iransport distilled spirits or wine. 
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Sec. 15. Minnesota Statutes 1993 Supplement, section 340A.402, is 
amended to read: 

340A.402 [PERSONS ELIGll;lLE.J 

--N~·_::retail \i~en~e--ma; · b~·-iSsu:dc:1~·: 

(1) a JJefsoo Rel a~ ef Ille YRi-le4 ~ 0f a Fesiael)I ali@e; 

~ a -person under 21 years of age; 

fJ} (2) ·a, person who has had a_if iritoxicati:ng liquor or nonintoxicating liquor 
license revoked-within five years of the license ap])lication, or tO any ·person 
who at the time of the violation owns any interest, whether as a holder of more 
than five percent of the capital stock of a corporation licensee, as_' a partri_er or 
otherwise, in .the premises _or -in the business conducted thereon, or to a . 
corporation, partnership, asSo~iation,1_ enterprise, business, or fii:m in ?1hich 
any. such-.person is in any manner interest~d; · 

f4-) / 3) a person not of good moral character" and repute; or 

~ (4) a person who has a direct or indirect interest in a manufacturer, 
brewer, or w_holesaler. ' 

In addition; no new ri:taillicense may be issued to, arid the governing body 
of a municipality may refuse to renew the license of,·:a·person who": within five 

· years of the, license application, has been convicted of a felony or a willful 
violation.of~ federal or state law or local ordinance govem~ng the 11).~nufac~ 
ture, sale,· distribution, or possession for Sale or dist~ibution of an alcoholic 
beverage, · 

Sec. 16. Minnesota Statutes 1992; section 340A.404, subdivision 6, is 
amended to read: 

__ Subd._ 6. [COUNTIES.] (a) A couniy board m~y issue an annual on,sale 
intoxic~ting liquor. license within the afea of the county that is unorganjzed or 
unincorporated to ·a bowling center,- ,rest,;t4rant, _ef club, or hotel. with. the 
approv__al.of the. commissioi:ier:· · · 

(b) A county board may also wiih the approval of the commissioner issue 
. up to ten seasonal on·sale licenses Jo restaurants and clubs for the sale of 
intoxicating liguqr within the area of the county that is unorganized or 
unincorporated. Notwithstanding section 340AAl2, subdivision 8, a seasonal 
license is valid for a period speciJied b~ the board, not to exceed nine months.· 
Not more than one license may. be issued for any one premises during. any 
consecutive 12•inonth period. · 

Sec. 17. Minnesota Statutes 1992; section 340A.404, subdivision 10, is 
amended to read:. 

Subd. 10. [TEMPORARY ON·SALE LICENSES.] The governing body of 
a municipality may issue to a cl_ub or charitable, religious, or other nonprofit 
organization in_exiStence.for at least_ three years,"dr to a politicdl C<;JnJ_rfiittee 
regisN:red _unde_r ·section JOA.14, il :,temporary license for_ the ofl-sale ,.of 
intoxicating liquor _in connectiori with: a social .event_ wi~hin the municipality 
sponsored by· the licensee. The license may authorize the on•sale of _intoxi, 
eating liquor for not more than three consecutive days, and may aJthorize 
on-sales on premises other than premises· the licensee owns or permanently ., 
occupies·. The. license may provide_ that the licensee ·may contract for 
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intoxicating liquor catering services with the holder. of a full-year on-sale 
intoxicating liquor license issued by any municipality. The licenses are subject 
to the terms, including a license fee, imposed by the issuing municipality. 
Licenses issued under thi_s subdivision are Subject to-all laws and ordinances 
governing the sale of intoxicating liquor except section 340A.409 and those 
laws and _ordinances which by their nature are not applicable. Licenses under 
this subdivision are not valid unless first approved by the commissioner of 
public safety. · 

A county under this section may is~ue• a tempprary license only to a 
premises located in-the unincorpofated or unorganized territory of the county. 

Sec. 18. Minnesota Statutes 1992, section 340A.405, subdivision I, is 
amended to- read: 

' Su_bdivision l. [CITIES.] (a) A city other than a city ofthefirst class may 
issue with the approval of the commissioner; an off-sale intoxicating liquor 
license to an exclusive liquor store, or to a drugstore to which an off-sale 
license had been issued on or prior to ·May 1, 1994. 

(b) A city of the first class may issue an off-sale license to an exclusive 
liquor store, a general food store to which an off-sale license had been issued 
on August I, 1989, or a drugstore to which an off-sale license had been issued 
on or prior to May 1, 1994. 

Sec. 19. Minnesota Statutes 1992, section 340A.405, subdivision 2, is 
amended to read: 

Subd. 2. [COUNTIES.] (a) A county may issue an off-sale intoxicating 
license with the approval of the· coµunissioner to exclusive liquor stores 
located within unorganized territory of the county. · 

(b) A county board of any county except Ramsey county containing a town 
exercising powers under section 368.01, subdivision 1, may issue an off-sale 
license to an exclusive liquor store within that town with the approval of the 
commissioner. No lkense may be'issued under this paragraph unless the town 
board adopts a resolution supporting the issuance of the license. 

(c) A county board of any county except Ramsey county containing a town 
that may not exercise powers under section 368.01, subdivision I, may issue 
an off-sale license to an exclusive liquor store within. that towri, or a 
combination off-sale:and on-sale license to FestaH:£aRtS a restaurant within that 

· town, with the approval of the commissioner pursuant to section 340A.404, 
subdivision 6, No. license may be issued under this paragraph unless the town 
board adopts a resolution supporting the issuance of the license. 

(d) No license may be issued under this subdivision unless a public hearing 
is held on the issuance of the license. Notice must be given to all interested 
parties and to any city located within three miles of the_ premises proposed to 
be licensed. At the hearing the county board shall conside, testimony and 
exhibits presented by interested parties and may base its decision to issue or 
deny a lic,ense upon the nature of the business to be conducted and its impact 
upon any municipality, the character and reputation of the applicant, and the 
propriety of the location. Any hearing held under this paragraph is not subject 
to chapter 14 .. 

(e) A county board may not issue a license under this subdivision to a 
person for an establishment located less than one mile by the most direct route 
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from the boundary of any statutory or home rule city that had established a 
municipal liquor store before August I, 1991, provided, that a cpunty board 
may .not issue a .,-_I)ew license under ·_this subdivision to_ a .persoQ._ for an 
establishm~.1:1-t located less than __ three 11).iles by the _most direct r_o.ute from the 
boundary of a city that (I) is located outside the metropolitan area as defined 
in section 473.121, subdivision 2, (2) has a population over 5,000 according 
to the most recent federal decennial census, and (3) had established a 
municipal liquor store before August I, 1991. 

(f). The town board may impose an additional license fee in an amount not 
to exceed 20 percent of the county license fee. 

(g) Notwithstanding any provision ofJhis subdivision or Laws 1973, 
chapter 566, as amended by Laws 1974, chapter 200, a county board may 
transfer or renew a license that ·was issued by a town boar~ under Mirinesota 
Statutes 1984, section 3.40.11, subdivision !Ob, prior to January I, 1985. 

· Sec. 20. Minnesota_ Statutes 1992:i section 340A.405, sub.division 4, is 
amended to read:- · · · 

Subd. 4. [TEMPORARY OFF-SALE LICENSES;WINE AUCTIONS.] (a) 
The governing body of a city or county may issue a temporary license for the 
off-sale of wine at an auction with the approval of the commissioner. A.Jicense 
iss_ued under this subdivi_sion authorizes the sale of only vintage wine of a 
brand and vintage that is not commonly being offered for sale by any 
wholesaler in Minnesota. The license may authorize the off-sale of wine for 
not more than three consecutive days provided -not more than 600 cases of 
wine are sold at any auction. The licenses are subject to the terms; including 
license· fee, illlposed by the issuing city or county. Licenses issued under this 
subdivision are subject to all laws and Ordinances governing the sale of 
intoxicating liquor except section 340A.409 and those laws and ordinances 
which by their nature are not applicable. 

- - . 
(b) As used in the subdivision, "yintage wine" means bottled wine which 

is at least five years old. 

Sec. 21. Minnesota Statutes 1992, section340A.410, is amended by adding 
a subdivision tO read: . 

Subd. 10. [TEMPORARY LICENSES; RESTRICTION ON NUMBER.] A 
municipality may nqt issue rrwre than three temporary .licenses for the sale of 
alcoholic b_everages 'to any one organization or registered poli-tical ,aomrnlttee, 
or for any one location, tvithin a 12-month per:iod. This- restriction applies to 
temporary licenses issued under sections 340A.403, subdMsion .2, and 
340A.404", subdivision 10. -

Sec. 22. Minnesota Statutes 1992, section 340A.412, subdivision 3, is 
amended to read: 

.Subd. 3: [LIMITATIONS ON_ ISSUANCE OF LICENSES TO ONE 
PERSON OR PLACE,] ·(a) A mimicipality may not issue more than one 
off-sale intoxicating liquor license to any one person or for any one place. 

/b) A municipality may-.not allowaie same busines~ name to be used by 
more than one of ifs ojfsale intoxitat_ing liquor licensees .. _ 

/c) For purposi?s' of this subdivision, "person'·' means: 

/1) a holder of an off-sale intoxicating liquor lii:ense; 
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(2) an officer, director, agent; or employee of a holder of·an ojf'sale 
intoxicating liquor license; or 

(3) an affliiatf of a holder of an off-sale intoxicating liquor lic·ense, 
regardless of Whether t(ie affiliation:is corpor9te or by managemetit, dirt!ction, 
or Control. '- · ' _, 

Sec. 23. Minnesota Statutes 1993 Supplement, section 340A.415, is 
amended to read: 

340A.415 [LICENSE REVOCATION OR SUSPENSION; CWILPEN
ALTY.] 

+l,o aHIRefily isslimg-,my retaillieoose 8f jl<lfHlil ""4@f !l!is SRaflleF 8f the 
eeff!Rlissiener shall eilhef s>1sjlone feF ff!' te eQ "¥ 8f fe¥0l<e the ·Jieense 8f 

jl@fRlit 8f irnjlese a ·eMJ re,ially ne1 te ei<e@8G $;!,()00 fef eaeh vielalien On a 
finding that the license or permit holder has (I) sold alcoholic beverages to 
another retail licensee for the purpose· -of resale, (2) pQrchased alcoholic 
beverages from another retail licensee for the purpose of resale, (3) conducted 
or permitted the conduct of gambling on the licensed premises in violation of 
the law, (4) failed to remove or dispose of alcoholic beverages when ordered 
by the commissioner to do so under section 340A.508, subdivision .3, or (5) 
failed to comply with an applicable statute, rule, or ordioance relating to 
alcoholic beverages, the commissio_ner or the authority issuing a retail lice11se 
or permit under this chapter may revoke-the license .or permit, suspend the 
license or permit for up to 60 days, impose a civil penalty of up to $2;000 for 
each violation, or impos.e any combiriation of these sanction$. No sllspension 
or revocation talces effect until the license or permit holder has been given an 
opportunity for a hearing ·under sections 14.57 to 14.69 of the administrative 
prOcedure act. This section does not require a political subdivision to conduct 
the hearing before an employee of the office of administrative hearings, 
Imposition of a penalty or suspensi~n -by either the issuing avthority or the 
commissioner does not preclude imposition of an . additional penalty or 
suspension by the other so long as the total penalty or suspension does not 
exceed the stated maximum. · 

Sec. 24 . .Minnesota Statutes 1992, section 340A.4l6, subdivision 3, is 
amended to read: 

o: Subd. 3. [EFFECT OF ELECTiON RESULTS.] If a majority of persons 
·voting off the referendum question .wte-Vote "against liGense," the city:may 
not 'issue intoxicating liquor licenses until the results of the referendum have 
been reversed at a subsequent election where the question has been submitted 
as provided-in-this• section.· 

Sec. 25. [340AA17] [WINE TASTINGS.] 

Subdivision I. [DEFINITION.] For purposes of this section, a ."wine 
tasting'' is an event of not m_ore than four hours' duration at which persons 
pay a fee or donatid'n io participate; an4 are allowed to consume wine by the 
glass without·paying a separate charge for each glass. 

Subd, i [TASTINGS AUTHORIZED.] (a) A charitable, religious, o~ other 
nonprofit organizat_ion may conduct a wine- tasting on premises the organiza
tion owns or leases or_ has use donated--to it,-or ori the lice~sed premises of a 
holder ofan on-sale intoxicating liquor license that is not a temporary license, 
if the organization holds a temporary on-sale intoxicating liquor license under 
section 340A.404, subdivision 10, and complies with this section. An organi-



104TH DAY] WEDNESDAY, MAYA, 1994 9541 

zation holding a temporary- ·license may be assisted in conducting the wine 
tasting _by another nonprojli organization. 

( b) An· organization that cohducts a wine tasting _under this section may use 
the net proceeds from the: wine tasting only for: 

(1) the orga'nization's primary nonprofit purpose; or 

· (2) donation to·another nonprofit organization assisting in the Wine tasting, 
if the other nonprofit organization-uses the donation only for that orgalliza
tion's primary no.nprofit purpose. 

(c) No wine at a wine tasting under this.section may be sold, or order's 
taken, for off-premise ccmsumptiorl. 

(d) Notwithstanding any othi?r· law, an organization may purchase or 
otherwise obtain wine for a wine lasting conducted under-this section from a 
wholesaler licensed to sell wine, and the wholesaler may sell or Rive wine to 
an organization for. a wine tasting co_,:zducted under this section and may" 
provide personnel tO assist-in _the wine tasting. A wholesaler'Who sells or gives 
wine to an organization for a· wine tasting under this section must deliver the 
wine direc;tly to the location Where the w/ne. tast(ng is conducted. 

Sec. 26. · Minnesota Statutes 1992, · section 340A.504, subdivision 2, is 
amended to· read: ·· 

Subd. 2. [INTOXICATING LIQUOR; ON-SALE.] No sale of intoxicating 
liquor for consumption on the licensed premises ma_y be made_: 

(I) between l_:00 a.m, and 8:00 a.m. on the days of Monday through 
Saturday; 

(2) after 1 :00 a.m. on Sundays, except as provided by subdivision 3, 
·, 

~) llet,,,eee &,00 p,m, en December 24.aml &;00 itl'H,'oo D~eemller ~ 
el<€0jll tl!a! wll@R Deeemller 2§ 06€lH'6 oo a ~ OH sales oo tl!a! day are 
go,•emea 1,y sullE!ivisien ;._ 

Sec. 27. [340A.5071] [COUPONS PROHIBITED.] 

A retailer of alcoholic beVerages may not.accept .as full or partiql p'ayment 
for any product any coupons that are redeemed directly or indirectly from a 
manufacturer or Wholesaler of Ql~oh~lic .beverages. 

Sec. 28, Minnesota Statutes 1992, section 340A.907, is amended to read: 

340A,907 [INSPECTION.] 

The commissioner of public safety or any duly authorized employee may, 
at .all reasonable hours, ,enter in and upon the premises of any licerisee or 
permit holder under this chapter to inspect the premises and ·examirie the 
books; papers, and records of a- manufacturer, wholesaler, impo:rter, or retai•]er 
for the purpose of determining whether the provisions of this-chapter are being 
complied with. If the commissioner or any duly authorized employee is denied 
free aCcess or is hindered Or interfered with" in making an inspection or 
examination, the licensee or permit holder is subject to revocati_0n pursuant to 
section_ 340A-.304 in the case of a wholesaler, .manufacturer, or importer, and 
section_ 340A,415 in the case of a retailer. For a holder of a temporary license 
under section 340A.403, subdivision 2, or 340A.404, subdivi.,ion JO, the 
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commissioner's authority under this section extends for two years beyond the 
expiration of the temporary license or the permit. 

Sec. 29. [ST. LOUIS COUN'I'Y; OFF-SALE LICENSE.] 

Notwithstanding Minnesota Statutes, section 340A.405, subdivision 2, 
paragraph (c), the St. Louis county board may issue one off-sale intoxicating 
liquor license to a premises located in Embarrass township. 

Sec. 30. [ST. PAUL; LICENSE AUTHORIZED.] 

(a) Notwithstanding any state or local law or charter provision. the city of 
St. Paul may issue an on-sale license to the College of St. Catherine catering 
service for the sale of wine and 3.2 percent malt liquor at O' Shaughnessy 
auditorium and St. Joseph's hall on the campus of the College of St. Catherine. 
The license may only authorize the licensee ·10 dispense wine and 3 .2 percent 
malt liquor to persons attending social events or performances at 
O' Shaughnessy auditorium or St. Joseph's hall. 

(b) Notwithstanding any state or_ local law or charter provision, the city of 
St. Paul may issue an on-sale-lice'nse to the catering service that serves the 
University of St. Thomas for the sale of wine and 3.2 percent malt liquor at the 
Murray Herrick Campus Center and the O' Shaughnessy Education Center on 
the campus of the University of St. Thomas. The license may only authorize the 
licensee to dispense wine and 3 .2 percent malt liquor to persons attending 
events at the Murray Herrick Campus Center or the O' Shaughnessy Educa
tion Center. 

( c) The licenses authorized by this section are in addition to any other 
licenses authorized -by law. All 'provisions of Minnesota Statutes, chapter 
340A, not inconsistent with this section, apply to the licenses authorized by 
this section. 

Sec. 3 I. [EDEN PRAIRIE; ON-SALE LICENSES.] 

· The Eden Prairie city council may issue eight on-sale intoxicating liquor 
licenses in addition to the nuinber authorized by Minnesota Statutes, section 
340A.413. The licenses are subject to all other provisions of Minnesota 
Statutes, chapter 340A. 

Sec. 32. [EAGAN; LICENSES AUTHORIZED.] 

The city of Eagan may issue. not more than three on-sale intoxicating liquor, 
licenses in addition to the number authorized by Minnesota Statutes, section 
340A.413. All provisions of Minnesota Statutes, chapter 340A, not inconsis
tent. with this section, apply to the licenses authorized by this section. 

Sec. 33. [CLAY COUNTY; OFF-SALE LICENSE.] 

Notwithstanding any state or local law or charter provision, the Clay 
county board may issue one off-sale intoxicating liquor license to a premises 
located in Elkton township. The license is subject to all other provisions of 
Minnesota Statutes, chapter 340A. 

Sec. 34. [BURNSVILLE; ADDITIONAL LICENSES.] 

The city of Burnsville may issue up to three on-sale intoxicating liquor 
licenses in ·addition to the . number authorized by law. All provisions of 
Minnesota Statutes, chapter 340A, not inconsistent with this section apply to 
the licenses authorized by this section. 
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Sec. 35. [EFFECTIVE DATE.] 

Sections 2, 7, 8, 9, 10, 18, and 25 are effective the day following final 
enactment. Section 29 is effective on approval by the St. Louis county board 
and compliance with Minnesota Statutes, section 645.021, subdivision 3. 
Section JD,is effective on approval by the St. Paul city council and compliance 
with section 645.021_, subdivision 3. Section 31 is effective on approval by the 
Eden Prairie city council and compliance with section 645.021, subdivision 3. 
Section 32 is effective on approval by the Eagan city council and compliance 
with section 645.021, subdivision 3. Section.33 is effective on approval by the· 
Clay couniy board and compliance with section 645.021, subdivision 3. 
Section 34 is effective on approval by the Burnsville dty council and 
compliance w_ith sections 645.021, subdivision 3. ,,. 

Delete the title and insert: 

"A bill for an act relating to alcoholic 1/everages; prohibiting brewer refusal 
to supply; regulating brand extensions and tennination of agreements; 
prohibiting discrimination in sales and rebates; setting license fees; providing 
for amounts of malt liquor that may be brewed in a brewery-rest;mrant; 
pfOvidiiig exemption from· law regulating nondiscriminatioh in liquor whole
saling; prohibiting registration. brand label stating or implying a· false or 
misleading connection with an American Indian leader; requiring monthly 
reports by microbrewers; removing restriCtion on sale of intox_icating liquor on 
Christmas Eve and Christmas day; providing for inspection of premises of 
temporary on-sale licenses; authorizing issuance of licenses by certain 
counties and cities; defining terms; prohibiting certain solicitations by 
retailers; authorizing consignment sales of beer by wholesalers to temporary 
licensees; re~oving r~quirement that retail licypsees. be citiz,ens or, re~ident 
aliens; authorizing counties to issue -on-sale licenses to ·hotels; alloWing 
registered political committees in existence for less than three years to obtain 
temporary on-sale licenses; placing restrictions on the number of temporary. 
licenses issued to any organization or for any 'location; imposing new 
restrictions on issuance of more than one off-sale license·to any person in a 
municipality; regulating certain wine tastings; restricting use of coiipons by 
retailers, wholesalers, and maitufacturers; providing penalties; amending 
Minnesota Statutes. 1992, sections 325B.02; 325B.04; 325B.05; 325B.12; 
340A.101, subdivision 13; 340A.301, sQbdivisions 6, 7, and by adding a 
subdivision; 340A.307, subdivision 4; 340A.308; 340A.3 l l; 340A.404, 
subdivisions 6 and 10; 340A.405; subdivisions I,. 2, and 4; 340A.410, by 
adding a_ subdivision; 340A.412, subdivision 3; 340A.416, subdivision 3; 
340A.504, subdivision 2; and 340A.907; Minnesota Statutes 1993 Supple
ment, sections 340A.402; and 340A.415; proposing coding for new law in 
Minn~sota Statutes, chapters 325B; and 340A." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Joel Jacobs, Jim Tunheim, Jerry Dempsey 

Senate Co\)ferees: (Signed) Sam G. Solon, James P. Metzen, Dick Pay 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2617 be now adopted, and that the bill be 
repassed as amended by the.Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report we~e adopted. 
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H.F. No. 2617 was read the third time, as amended by. the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as. amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins Finn , Krentz 
Anderson Flynn Kroening 
Beckman Frederickson Lai dig 
Belanger Hanson ' Langseth 
Benson, D.D. · Hottillger Larson 
Benson, J.E. Janezich_ Lesewski 
Berglin Johnson, D.E. Lessard 
Betzold Johnson, DJ. Luther 
Chandler Johnson, J.B. Marty 
Cohen Kelly McGowan 
Day · Knutson , Merriam 

Ms. Johnston voted in the negative. 

Metz.en 
Mondale.· 
Mme 

· Neuville 
OliVer 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Robertson 
Runbeck 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener , 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed .to. · 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: . 

I have·the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee· on House File No. 3 I 93, and 
repassed said biJi in accord·ance with the report-of the-Committee; so adopted. 

Bouse Fik No. 3193 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representativys 

Transmitted May 4, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 3193 

A bill for an act relating to public finance; providing conditions and 
requirements for the issuance Of debt; authorizing the use of revenue recapture 
by certain housing agencies; darifying a property tax exemption; allowing 
school districts _ to make and levy fot certain contract or l¢ase pµrchases; 
changing contract requirements for certain projects; changing certain debt 
service fuhd requirements; authorizing use of special assessments _for on-site 
water contamination· improvements; authorizing ari .increase· in the member
ship of county housing and redevelopment authorities; amending Minnesota 
Statutes ·1992, sections 270A.03, subdivision 2; 383.06, subdivision 2; 
429.011, by adding a subdivision; 429.031, subdivision 3; 469.006,' subdivi
sion I; 469.015, subdivision 4; 469.158; 469.184, by adding a subdivision; 
471.56, subdivision 5; '471.562, subdivision 3, and by adding a subdivision; 
475.52, subdivision I.; 475.53, subdivision 5; 475.54, subdivision 16; 475.66, 
subdivision 1; and 475.79;, Minnesota Statutes 1993 Supplement, sections 
124.91, subdivision 3; 272.02, subdivision I; and 469.033, subdivision 6; 
proposing coding for new law in Minnesota Statutes, chapter 469. 
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The Honorable Irv Anderson 
Speaker ?f the House_ of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

9545 

May 3, 1994 

We, the undersigned conferees for H.F. No. 3193, report t_hat we have 
agr~d. upon the· items in ·dispute and reGommend as foll0ws: 

· Tha; the Senate recede from its amendment arid that H.F.· No. 3193 be 
further amended as follows: 

Delete everyJh~ng after the enactirig clause and insert: 

"Section I. Minnesota Statutes 1993 Supplement, section 124.91, subdi
vision 3, •is amended -to read: -

Subd. 3. [POST-JUNE 1992 LEASE PURCHASE, INSTALLMENT 
BU_YSJ (a) Upon application to, and -approval by, the commissioner in 
accordance with the procedures and limits in subdivision l, a district, as 
defined in this subdivision, may: 

(1) purchase real orpersonal property-under an installment contract or may 
lease real or personal property with an option to purchase under a ]ease 
purchase agreement, by which instal-lment contract or lease purchase agree~ 
ment title is kept by the seller of vendor_pr assigned to a third party as security 
for the purchase price, incliJding· illterest, if- any; and 

(2) annually levy the amounts necessary to pay the district's obligations 
under the in~tallment contract or teas.e purchase agreement. 

(b )( 1) The obligation created by the installment contract or the lease 
purchase agreemer.it must not be included in the calculation of net debt for 
purposes of section 475.53, and-does not constiiute debt under other law. 

(2) An election is- .not required in. conneCtion with .the execution of the 
installment contract or the lease purchase agreef!lent. 

(c) The proceeds of the levy authorized by this subdiyision must not be used 
to acquire a facility to be primai-ily used for a:thletic or school administration 
purposes. 

(d) In this subdivision, "district" means: 

(1) a· school di_strict required to _have a cc,mprehensive plan for the 
elimination of segregation whose plan.has been determined b:Y the com·mis-. 
sioner to be in compliance with the stale board of e_ducat_ion rules relating_ to 
equality of educational opportunity and school desegregation; or 

(2) a_ school district that participates in a joint program for interdistrict 
desegregation with a district defined in clau·se ( l) if t}.le facility acquired under 
this subdivision is to be prim3:~ily used for the joint program. · 

(e) Notwithstanding subdivision' I,. the prohibition against a levy by a 
district to lease or rent a distri_ct-owned building to itself does not apply to 
levies otherwise autho.rized by 'this subdivision. 

(f) Projects ·may be approved Under this section by the ·-commiss_ioner in 
fiscal years 1993, 1994, and I 995 only. 
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(g) For the purposes of this subdivision, any references in subdivision 1 to 
building or land shall be deemed to include personal property. 

Sec. 2. Minnesota Statutes 1992, section 270A.03, subdivision 2, is 
amended to read: 

Subd. 2. [CLAIMANT AGENCY.] "Claimant agency" means any state 
agency, as _defined by section 14.02, subdivision 2, the regents of the 
University of Minnesota, anY district court of the state, _any county,_ any 
statutory or home rule charter city presenting a claim for a municipal hospital, 
a hospital district, any public agency responsible for child support enforce
ment, aR<i any public agency responsible for the collection of court-ordered 
restitution, and any public agency established by general or special law that 
is' responsible for the administration of a low-income housing program. 

Sec. 3. Minnesota Statutes 1993 Supplement-, section 272.02, subdivision 1, 
is amended to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

(I) all public burying grounds; 

(2) all public schoolhouses; 

(3) all public hospitals; 

(4) all academies, colleges, and universities, and all seminaries.of learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property contain
ing structures and the structures described in section 273.13, subdivision 25, 
paragraph (c ), clauses (I), (2), and (3), or paragraph (d), other than those that 
qualify for exemption under clause (25); 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all personal 
property and the property described in section 272.03, subdivision I, 
paragraphs (c) and (d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, trans_mission, 
or distribution system or a pipeline system transporting or distributing water, 
gas, crude oil, or petroleum prodlicts oi: mains and ·pipes used in the 
distribution of steam or hot or chilled water for he~ting or cooling buildirigs 
and structures; 

·(b) railroad docks and wharves which are part of the operating property of 
a railroad company as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause (3); 

(d) leasehold or other personal property interests which are taxed pursuant 
to section 272.01, subdivision 2; 27·3.124, subdivision 7; or 273.19, subdivi
sion l; or ,my other law providing the property _is _taxable as if the lessee or 
user were the fee oWner; 
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(e) manufactured homes- and sectional structures, including storage sheds, 
decks, and similar removable improvements constructed on the site of a 
manufactured home, sectional structure, park trailer or travel trailer as 
provided in section 273.125, subdivision 8, paragraph (f); and 

(f) flight property as defined in section 270.071. 

(9) Personal property used primarily for the abatement and control of air, 
water, or land pollution _to the extent that it is so used, and real property which 
is used primarily for abatement and control of air, water, or land pollution as 
pari of an agricultural operation, as. a part of a centralized treatment and 
recovery faci_lity operating under a permit issued by the Minnesota pollution 
control agency pursuant to chapters I 15 and 116 and Minnesota Rules, parts 
7001.0500 to 7001.0730, and 7045.0020 to 7045.1260, as a wastewater 
treatment facility and for the treatment, recovery, and stabilization of metals, 
oils, - chemicals, water, sludges, or inorganic materials from hazardous 
industrial wastes, or as part of an electric ·generation system. For purposes of 
this clause, personal property includes ponderous maChinery and equipment 
used in a business or production activity that at common law is considered real 
property. 

Any taxpayer requesting exemption of all or a portion of any real property 
or any" equipment or device, or part thereof, operated primarily for the Control 
or abatement of air or water pollution shall file an application with the 
commissioner of revenue. The equipment or device shall meet standards, 
rules, or criteria prescribed by the Minnesota pollution control agency, and 
must be installed or operated in acco_rdance with a permit or order issued by 
that agency. The Minnesota pollution control agency shall upon request of the 
commissioner furnish information or advice to the commissioner. On deter
mining that prOp.erty qualifies for exemption, the commissioner shall issue an 
order exempting the property from taxation. The equipment or device· shall 
continue- to be exempt from_ taxation as long as the permit issued by the 
Minnesota pollution control agency remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means: (i) land 
described in section 103G.005, subdivision 18; (ii) land which is mostly under 
water, produces little if any income, and has no use except for wildlife or 
water conservation purposes, provided it is preserved in its natural condition 
and drainage of it would be legal, feasible, and economically practical for the 
production of livestock, dairy animals, poultry, fruit, vegetables, forage and 
grains, except wild rice; or (iii) land in a· wetland preservation area under 
sections 103F.612 to 103F.616. "Wetlands" under items (i) and (ii) include 
adjacent larid which is not ·suitable for agricultural purposes due to the 
presence of the wetlands, but do not include wOody swamps containing shrubs 
or trees, wet meadows, meandered water, streams, rivers, and floodplains or 
river bottoms. Exemption of wetlands from taxation pursuant to this section 
shall not grant the public any additional or greater right of access to the 
wetlands or diminish any right of ownership to the wetlarids. 

(11) Native prairie. The commissioner of the department of -natural 
resources shall determine lands. in the state which are native prairie and shall 
notify the county assessor of each county in·· which the lands are located. 
Pasture land used for livestock grazing purposes shall not be considered native 
prairie for the purposes of this clause. Upon receipt qf an application for the 
exemption provided in this clause for lands for whiCh the assessor has no· 
determination from the commissioner of natural resources, the assessor shall 
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refer the application to the commissioner of natural resources who shall 
determine within 30 days whether the land is native prairie and notify the 
county assessor of the decision. Exemption of native prairie pursuant to this 
clause shal1 not grant the public any additional oi greater·right of access to the 
native prairie or diminish any right of ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
for victims of domestic abuse, provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50l(c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1986, notwithstanding the fact that the sponsoring organization 
receives funding-_undcr section 8 of the United States Housing Act of 1937, as 
amended. 

(13) If approved by the governing body of the municipality in which the 
property is located, property not exceeding one acre which is· owned and 
operated by any senior citizen group or association of groups that in general 
limits membership tu persons age 55 or older and is organized and operated 
exclusively for pleasure, recreation, and other nonprofit purposes, no part of 
the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility, or 
recreational facility by the group or association and the property is riot used 
for residential purposes on either a' temporary or permanent _basis. 

(14) To the extcni provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydrome
chanical power on a site owned by the state or a local governmental unit which 
is developed and operated pursuant to the provisions of section 103G.535. 

(15) If approved by the governing body of the municipality in which the 
property is located, and if construction is commenced after June 30, 1983: 

(a) a "direct sate'llite broadcasting facility" operated by a corporation 
licensed by the federal communications commission to provide direct satellite 
broadcasting ~ervices using direct broadcast satellites oper_ating in the 12-ghz. 
band: and 

(b) a "fixed satellite regional or national program service facility" operated 
by a corporation licensed by the federal communications coinmission to 
provide fixed satellite-transmitted regularly scheduled broadcasting services 
usi_ng satellites operating in the 6-ghz. band. 

An exemption provided by clause (15) shall apply for a period not to exceed 
five years. When the facility no longer qualifies for exemption, it shall be 
placed on the assessment rolls as provided in subdivision 4. Before approving 
a tax exemption pursuant to this paragraph, the governing body of the 
municipality shall provide an opportunity to the members of the county board 
of commissioners of the county in which the facility is proposed to be located 
and the members of the school board of the school district in which the facility 
is proposed to be located to meet with the governing body. The governing 
body shall present lo the members of those boards its estimate of the fiscal 
impact of the proposed property tax exemption. The tax exemption shall not 
be approved by the governing body until the county board of commissioners 
has presented its written comment on the- proposal to the governing body or 
30 days have passed from the date of the transmittal by the governing body to 
the board of the information on the fiscal impact,_ whichever occurs first. 
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(16) Real and personal property owned and operated by a private, nonprofit 
corporation exempt from federal income taxation pursuant to United States 
Code, title 26, section 501(c)(3), primarily used in the generation and 
distribution of.,hot water for h~_ating bui-ldin·gs and structures·. 

(17) Notwithstanding section 273.19, state lands that are ,leased from the 
department of natural resources under section 92.46. 

(18) Electric power distribution lines and their attachments and appurte
nances, that are used primarily for sllpplying electricity to fanners at retail. 

(19) Transitional housing facilities. ':Transitional hou_sing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing to individuals, couples, or families. (ii) It has the purpose of reuniting 
families and enabling parents or individuals to obtain self-sufficiency;advance 
their education, get job training, or become employed in jobs that provide a 
living wage. (iii) It provides support services such as child care, work 
readiness training, and ca~eer development counseling; and a .self-sufficiency 
program._with periodic-monitoring of each resident's progress in_completing 
the program's goals. (iv) It provides services to a resident of the facility for at 
least three mo_nths but no longer than three years, except residents enrolled in 
an educational or vocational institution or ·job training program. These 
residents may receive services during the time• they are enrolled but in no 
event longer than four years. (v) It is owned and operated or under lease from 
a unit· of government or governmental agency under a. propeqy disposition 
program and ope:_rated. by one or more· organizations e.xerriPt from federal 
income tax µnder section 50l(c)(3)•of the Internal Revenue Code of 1986, as 
amended through December 31, 1987. This exemption applies notwithstand
ing the. fact' that the sponsoring organiz:ation receives. financing by a direct 
federal loan or federally insured loan or,a loan made by,ih, Minnesota housing 
finance agency under the provisions of either Title JI of the National Housing 
Act or the Minnesota housing finance agency law of 1971 or rules promul
gated by the agency pursuant to it, and notwithstanding the fact that the 
sponsoring organization receives funding under Section 8 of.the United States 
Housing Act of 1937, as amended._ 

(20) Reai and personal property,, including leasehold or other personal 
property interests, owned and operaJed by a corporation if more. than 50 
percent of the total voting power of the stbck of the corporation is owned 
collectively by: (i) the board ofregents of the University of Minnesota, (ii) the 
University of Minnesota Foundation, an organization exempt from federal 
income taxation under section 50l(c)(3) of the Internal Revenue Code of 
1986, as amended through December 31, 1990, .and (iii) a corporation 
organized under chapter 317 A,. which by its articles of incorporation is 
prohibited from providing pecuniary gain to any person or entity other than 
the regents of the University of Minnesota; which property is used primarily 
to manage or _provide _goods, services, or facilities Utilizing qr relating to 
large-scale advanced scientific co_mp'uting resources ·to the regents of the 
University of Minnesota and ·others. 

,(21) Wind. energy .conversion systems, as defined in section 216C.06, 
subdivision 12, installed afterJanuary 1, 1991, and used as an electric power 
source. 

(22) .Containment tanks, cache basins, and that portion of the structure 
needed for the containment facility used to confine agricultural che!flic;als as 
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defined in section 18D.0l, subdivision 3, as required by the commissioner of 
agriculture under chapter I 8B or l 8C. 

(23) Photovoltaic devices, as defined in section 216C.06, subdivision 13, 
installed after January 1, 1992, and used to produce or store electric power. 

(24) Real and personal property owned and operated.by a private, nonprofit 
corporation exempt from federal _income tax3tio_n pursuant to United States 
Code, title 26, section 50l(c)(3), primarily used for an ice arena or ice rink, 
and used primarily for youth and high school programs. 

(25) A structure that is situated on real property that is used for: 

(i) housing for the elderly or for low- and moderat.e-income families as 
defined in Title II of the National Housing Act, as amended through December 
31, 1990, and funded by a direct federal loan or federally insured loan made 
pursuant to Title II of the act; or ' 

(ii) housing-lower inc0me families or ·elderly or handicapped persons, as 
defined in section 8 of the United States Housing Act of 1937, as amended; 
and which meets each of the following criteria: 

(A) is owned by an entity which. is operated as a nonprofit corporation 
organized under chapter 317 A; 

(B) is owned by an entity which has riot entered· into a housing assistance 
payments contract under section 8 of the United States Housing Act of 1937, 
o.r, -if the entity which c>wns the structure has· entered in_to a hoiJsing assistance 
payments contract under section 8 of the United States Housing Act of 1937, 
the· contract provi_des assistance for less than 90 percent of the dwelling units 
in the structure, "excluding dwe11ing units intended for management or 
maintenance personnel; · 

(C) operates an on°site congregate dining program in which participation by 
residents is mandatory, and provides assisted living Or similar social and 
physical support services for residents; and 

(D) was not assessed and did not pay tax tinder chapter 273 prior to the 
1991 levy, while meeting the other conditions of this clause. 

, An exemption under thiS clause reffiains: in effect for taXes levied in each 
year or partial year .o(the tenn of its perm~neht financing. · 

(26) Real and personal property that is located in the Superior National 
Forest, and owned or leased and operated by a nonprofit organization that is 
exempt from federal income taxation under section 50l(c)(3) of the Internal 
Revenue Code of 1986, as amended throughDecember 31, 1992, and 
primarily used to provide recreational opportunities for disabled Veterans and 
their families, · 

(27) Manure pits an.ct appurtenances, which may· include slatted floors and 
pipes, installed or operated in accordance with a permit, order, or certificate of 
compliance issued by the Minnesota pollution control agency, The exemption 
shall continue for as long as the permit, order, or certificate issued by the 
Minnesota pollution control agency remains in effect. 

(28) Real property acquired by a home i"ule charter city, statutory city, 
county, town, or schoO/ district under a lease purchase agreement or an 
installment purchase contract dw·;ng the term of the· lease purchase agreement 
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as long as and to the extent thauhe property is used by the city, county, town, 
or school ·district and devoted to a public use and to the extent it is not 
subleased to any private individual, entity, association, or corporation in 
conn~ction with a-business or enterprise operated for profit. 

Sec. 4·_ Minnesota Statutes 1992, section 383.06, subdivision 2, is amended 
to read: 

Subd. 2. [TAX ANTICIPATION CERTIFICATES,] The county board of 
any County may,· by resolutio_n, issue and sell .as many certificates. of 
indebtedness as _may be needed in anticipation of the collection of faxes levied 
for any funcj named in the tax levy for the purpose of raising money for such 
fund, but the certificates outstanding for any such separate funds shall not a! 
aay liFA<, on the date on which the certificates are issued exceed~ 75 percent 
ofthe amount of taxes previously levied for such fund remaining uncollected. 
No certificate shall be issued to become.due and payable later than 15 months 
after the deadline for the certificatio,-i of the property .tax levy under section 
275.07, subdivision l, and ihe certificates shall not be sold for 'less than par 
and accrued interest. The certificates of indebtedness may be issued at any 
time after the levy has been finally made and certified to the county auditoL 
llaeh eeflifieal@ sl!all s!a!@ "I""' ;IS faee feF wi>iel,.faaa !RO f)f8SSOGS !R@R\ef 
shall be ase<I; !he 10.a! a!'ROOH! ef eeflifieales se issl!e&, aB<I !he wl,ele """'1ffit 
ome,aseEI ,ii, 11,s le,;y fa, !hat paflisulaqiuff)ese. · They shall be .numbered 
consecutively, be in denominations of $100 or a multiple thereof, may have. 
interest coupons attached, shall be otherwise of such form and terms, and may · 
be made payable at such place, .as will best aid.in their negotiation, and the 
proceeds of the tax assessed and. collected on account of the fund and the full. 
faith and credit of the county sha.11 be irrevocably pledged for the redemption 
and payment of the certificates so issued. Such certificates shall be payable 
primarily from the moneys derived from the levy for the years against which 
such certificates were issued, but shall constitute unlimited general obligations 
of the county. Money derived from the sale of such certificates shall be 
credited to the fund or funds the taxe.s for which are so anticipated. 

Sec. 5. Minnesota Statutes 1992, section 429.011, is amended by adding a 
subdivision to read: · 

Subd. 16. "i]n~sii'e water cori.taminant improvements" means pipes, wells, 
and other devices and equipment installed in or outside. a building for the 
primary purpose of eliminatiiig wliter contamination caused by lead or other 
toiic or health threatening substances in the water, whether; the improveniCnts. 
so installed are pUblicly or p~ivately owned. · 

Sec. 6: Minnesota Statutes 1992,. section 429.031, subdivision, 3, is 
amended to read: 

Subd. 3. [PETITION BY ALL OWNERS.] Whenever all owners of real 
property abutting upon any street named as the location of any improvement 
shall petition the council to construct the improvement and to assess the entire 
cost against their property, the council may, without a public hearing, adopt a 
resolution deterrp.ining such fact and ordering the-improvement. The validity 
of the resolution shall not be questioned by any _taxpayer or property owner or 
the-municipality Unless an'action·for that pufPose is comrriericed Within 30 
days after adoption of the.resolution as provided in section 429.036. Nothing 
herein prevents any property owner from questioning the amount or validity 
of the special assessment against the owner's ·property pursuant to section 

,429.081. In the case of a petition for the inslallatien ef municipality to own 
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and install a fire protection e, system, a pedestrian skyway system, or on°site 
water contaminant improvements, the petition musf contain. or be accompa
nied by an undertaking satisfactory to the· city by the petitioner that the 
petitioner will grant the' municipality the necessary property interest in the 
building to permit the city to enter upon the property and the building to 
construct, maintain, and operate the fire protection e, system, pedestrian 
skyway system, or on-sitf._water contaminant improven:z(!nts. In the case of a 
petition for the installation of a privately owned fire protection "' system, a 
privately owned pedestrian skyway system w1,iei, w4ll be privately oWHe<l, or 
priv'ately owned on-site water contaminant improvements, the petition shall 
a±se contain the plans and specifications for the improvement, the estimated 
cost of the improvement 'and a statement indicating whether the city or the. 
owner will contract for the .. construction of the improvement. If the owner is 
contracting for the construction of the improvement, the city shall not approve 
the petition until it h3.S ·reviewed and approved the plans, specifications, and 
cost estimates·coll.taineci in the petition. The construction cost financed under 
section 429.091 shall not exceed the amount of the cost estimate contained in 
the petition. In the case of a petition for the installation of a fire protection e, 
system, a. pedestrian skyway system, or on-site. water contaminant improve
ments, the petitioner may i.-equest abandonment .of the improvement- at any 
ti111e after. it has been.•ordered 'pursuant to subdivision 1 and befor~ contracts 
have been awarded for the construction of the improvement under section· 
429.041, subdivision 2. If such a request is received, the city council shall 
abandon the proceedings but in such case the petitioner shall reimburse the 
city for any and all expenses incurred by the city in connection with the 
improvement. 

Sec. 7. Minnesota ·.Statutes 1992, section 469.006, subdivision I, is 
amended to read: 

Subdivision I. [COUNTY COMMISSIONERS.] When the governing body 
of a county adopts a resolution under section 469.004, the governing body 
shall appoint five persons' or the number of.commissioners for the-governing 
body as commissioners of the county authority. The membership of the 
commission will reflect an areawide distril:;>ution on a representative basis. The 
commissioners who are first appointed shall be designated to. serve for terms 
of pne, two, three; foiu, and five years respectively, from the date of their 
appointment. Thereafter commissioners shall be appointed for a term of office 
of five years except that all vacancies shall be filled for the unexpired term. 
Persons may be appointed as commiss.ioners if they reside within the 
boundaries or area, and are otherwise eligible for the appointments under 
sections 469.001 to 469.047. · 

Sec. 8. Minnesota Statutes 1992, section 469.015, subdivision 4, is 
amended to read: 

Subd. 4: [EXCEPTIONS.] (a) An authority need not require competitive 
bidding in the following Circumstances: 

(I) in the case of a contract for the acquisition of a low-rent housing project: 

(i) for which financial assistance is provided by the federal government; 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition .of the federal financial assistance; and 
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(iii) for which the contract provides for the construction of the project upon 
land that is either owned by the authority for redevelopment purposes or not 
owned by the authority- at the time of the contract but the contract provides for 
the conveyance or lease to the authority of the project or imj:Jroveinents ·upon 
completion of construction; 

(2) with respect to a structured parking facility: 

(i) constructed in conjunction with, and directly above or below, a 
development; and 

(ii) financed with the proceeds of tax inc;rement or parking ramp revenue 
bonds; and · · 

(3) in the case of any building in which at least 75 percent of the useable 
square footage constitutes a housing d~velopment project if: 

(i) the project is financed with the proceeds of bonds issued under section 
469.034 or from nongovernmental sources; 

(ii) the_project is eithei·l{)catect on land that.is owned or is being acquir_ed 
by the authority only for development purposes, or is not ow.ned by the 
authority at the time the contract is entered into but the contract provides .for 
conveyance or lease to the authority of the -project or improvements upon 
completion of construction; .~n.d 

(iii) the authority finds and .determines that elimination of the public 
bidding requirements is necessary in order for the· housing development 
project to be economical ·and feasible. ' 

(b) An authority need not require a performance bond for the following 
projects: 

(I) a contract described in paragraph (a), clause (I); 

(2) a construction change order for fl housing project in which 30 percent 
of the construction has been completed; 

(3) a construction contract for a single-family housing project in which the 
authority acts as the general construction c;"ont_ractor; <?r 

(4) a services or materials-contract for a.housing project. 

For purposes_of this paragraph, "services· or materials contract" does not 
include construction contracts. -

Sec. 9. Minnesota Statutes 1993 Supplement, section 469.033, subdivision 
6, is amended to read: 

Subd .. 6. [OPERATION AREA AS TAXING DISTRICT, SPECIAL TAX,] 
All of the territory included within the 3re"a of opei-ation of any authority shall 
constitute a taxing district for ._the purpose of levying and collecting special 
benefit taxes as provided in this subdivision: All-of the taxable property, both 
real and personal, within that taxing district shall be deemed to be benefited 
by projects to the extent of the special taxes levied under this subdivision. 
Subject to the consent by resolution of the governing body of the city in and 
for which it was created, an authority may levy eaeh .yea, a tax upon all 
taxable property within that taxing district :the aHlherity shall €8f!ify the !ale 
le the~ ef the eem,ty ffi whiffi the lal<i»g Gffllfiet is Jeeate<I 0H 0f b@fere 
fwc werkiAg says after Deeember ;iQ iH eaeh year. The tax shall be extended, 
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spread, and included with and as a part of the general taxes for state, county, 
and municipal purposes by the county auditor, to be collected and enforced 
therewith, together with the penalty, interest, and costs. As the tax, including 
any penalties, interest, and costs, is collected by the county treasurer it shall 
be accumulated and kept in a separate fund to be known as the "housing and 
redevelopment project fund." The money in the fund shall be turned over to 
the authority at the same time- and in the same manner that the tax collections 
for the city are turned over to the city, and shall be expended only for the 
purposes of sections 469.001 to 469.047. It shall be paid out upon vouchers 
signed by the chair of the authority or an authorized representative. The 
amount of the levy shall be an amount approved by the governing body of the 
city, but shall, not exceed 0.0131 percent of taxable market value. The 
authority may levy an additional levy, not to exceed 0.0013 percent of taxable 
ma'rket value, to be used to defray costs of providing infonnational service and 
relocation assistance as set forth in section 469.012, subdivision 1. The 
authority shall each year formulate and file a budget in .accordance with the 
budget procedure of the city in the same manner as required of executive 
departments of the city or, if no budgets are required to be filed, by August 1. 
The amount of the tax levy for the following year shall be based on that budget 
am! &hall be "l'~re><ea by too ge, emiag l,ooy. · 

Sec. 10. Minnesota Statutes 1992; section 469.158, is amended to read: 

469.158 [MANNER OF ISSUANCE OF BONDS; INTEREST RATE.} 

Bonds authorized under sections 469.152 to 469.165 must be ·issued in 
accordance with the provisions of chapter 475 relating to bonds payable from 
income of revenue producing conveniences, except that public sale is not 
required, the provisions of sections 475.62 and 475.63 do not apply, and the 
bonds may mature at the time or times, in the amount or amounts, within 30 
years from date of issue, and may be sold at a price equ~l.to the percentage 
of the par value thereof, plus accrued interest, and bearing interest at the rate 
or rates agreed by the contracting party, the purchaser, and the municipality or 
redevelopment agency, notwithstanding any limitation of interest rate or cost 
or of the amounts of annual maturities contained in any other law. Bonds 
issued to refund bonds previously issued· pursuant to sections 469.152 to 
469.165 may be issued in amounts determined by the municipality or 
redevelopment agency notwithstanding the ,provisions of section 475.67, 
subdivision 3. 

Sec. 11. Minnesota Statutes 1992, section 469.184, is amended by adding 
a subdivision to i:ead: 

Subd. 12. [SECONDARY MARKET.] A city may sell, at private or public 
sale, at the price or prices determined by the city, a note, mortgage, lease, 
sublease, lease purchase, or other instrument or obl_igation_ evidencing or 
securing" a loan made under this section. 

Sec. 12. [469.192] [ECONOMIC DEVELOPMENT LOANS.] 

A statutory city, a home rule c;harter city, an economic development 
authority, a housing.-and redevelopment authority, or a port authority may 
make .a loan to a bustness', a for-profit or nonprofit organization, or an 
individual for any purpose that the entity. is otherwise authorized to carry out 
under sections _116N.08, 469.001 to469.068, 469.090 to 469.1081, 469.124. to 
469./34, 469.152 to 469.165, or any special law. . 
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Sec. 13. Minnesota Statutes 1992, section 471.56, subdivision 5, is 
amended to read: 

Subd. 5. Iri addition_ to Other· authority granted by thjs section, a county 
containing a city of the first: class, a statutory or home rule charter city of the 
first or secon.9 class, ~nd ,a. metropolitan agency, as .defined in section·473. l 21, 
may: 

(I) sell futures contracts but only with respect to securities owned by it, 
including securities which are the subject of reVerse· repurchase agreemerits 
under section. 475.76 which expire at or before the due date of the futures 
Contract; -~ 

(2) enter into Option agreeme-nts to bliy or sell securities described-in section 
475.66, subdivision 3, clause (a), but only with respect to securities owned by 
it, including securities which·are the subject of reverse repurchase agreements 
under section 475.76 which expire at or before the due date of the option 
agree~eht; and · 

( 3) enter: into interest rate swap agreements. or interest rate cap agreements 
with.respect to notional principal amounts that are not greater than one-half 
of the previous fiscal year's average investable cash, with counterparties 
.whose equivalent obliiaiicms are rated A+ or better by a. nationally recog
rlized rating agency. 

Sec. 14._ Min_nesota Statutes .1_992, section 471.562, subdivision 3, is 
amended to read: 

Subd. 3. [MUNICIPAUTY.] "Municipality" means aey ei!y, he»<e"er 
01=gaRize6 a statutory city, a home rule "Charter dty, a housing and redevel
opment authority created pursuant to, .or exerciSing the powers of such an 
authority contairied in~ chapter 4fil. 469, .i3f. a_ port authority created pursuant 
to, or exercis_ing the powers of such an authority contained in, Chapter 43-8 
469, or an economic developm<;mt authority created pursuant to or exercising 
the powers cf such an quthority contained in _chapter 469-. 

Sec. 15. Minnesota Statutes 1992, section 471.562, is amended by adding 
a subdivision to read: 

Subd. 5. [SECONDARY MARKET.] A municipality may sell, at private or 
public sale, at the price or prices determined by the municipality, a note, 
mortgage, lease., sublease, lease purchase, or other instrument Or ohligation 
evidencing or securing a loan described in subdivision 2_. 

Sec. 16. Minnesota Statutes 1992, section 475.53, subdivision_ 5, is 
amended to read: · 

Subd . .5. [CERTAIN INDEPENDENT SCHOOL DISTRICTS.] No inde
pendent school district located wholly or partly within a city of the first class 
6l½all issHe "HY ebliga!ieRs HAies,;. fust au!heri,ed by a !v. a thirds ¥0!e et <he 
geveFRiRg 0063/ ef 5'!ffi eity, Ne 5'!ffi se4eel aistfi€t shall issue obligations 
fiH½l½iHg with a tl?rm of riiore than two years, whenever the aggregate of -the 
outstanding obligations of the district equals or exceeds 0.7 percent of the 
market value of the taxable property within the school distrid. 

Sec. 17. Minnesota Statutes 1992, section 475.54, subdivision 16, is 
amended to read: 
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Subd. 16. A municipality may enter into an agreement with a ffi!AA e, <lsalef 
Eieseribe0 ffi ~ ~ st1:bdi"ision -I, for an exchange of interest rates 
pursuant to this subdivision if the agreement either is with or is guaranteed by 
a party whose equivalent obligations are rated A+ or better by a nationally" 
recognfaed rating agency. A municipality With outstanding obligations 
~ ffil@f8Sl al a , a,iable Fale or a municipality which has determined to 
issue obligafrons it is authorized to issue may agree to pay sums equal to 
interest at a fixed rate or at a different variable rate determined pursuant to a 
formula set out in the agreement on ari amount not exceeding the outstanding 
principal amount of the obligations at the time of payment, in exchange for an 
agreement by the battk-ei= eeal@f counterparty to pay sums equal to interest on 
a like amount at a fixed rate or a variable rate determined pursuant to a 
formula set out in the agreement or to provide for a,:i interest i·ate cap or floor. 
A maaicipality -,,411! eutstaadiag ealigatieas ~ iRtefesl al a fuea Fale e, 
- may ag-, le ray SHffiS 8<j""1 le - al a YaFiaale role seleRHiRed 
13Yr!sua0t to a feffRHla set eu-t Ht tile agreement rm aH am0Hffi Bet exceeding tlw 
outstan0ing principal am0Hffi of the o01igations, ffi e~rnHange ffif an agreement 
l>y !ffS ffi!AA e, aealef le ray SHffiS 8<j..al 1e ffil@f8Sl "" a lil<e amelH½I al a fuea 
Fale e, Fale5 set BBi ifl t1,s ag,eemeat. The agreement to pay the ffi!AA e, aealef 
counterparty is not an obligation of the municipality as defined in section 
475.51, subdivision 3. For purposes of calculation of a debt service levy, 
determination of a rate of interest on a special assessment or other calculation 
based on the rate of interest on an obligation, a municipality which has entered 
into an interest rate swap agreement described in this_ subdivision may 
determine to treat the amount or rate of interest on the obligation as the .net 
rate or amount of interest payable after giving effect to the swap agreement. 
Subject to any applicable beA<ls bond covenants, aay paymeals ,e~ui,ed IO lle 
ma<I@ l>y !fie municipality un<lef !ffS swap ag,eemeat may lle mad@ !fem SHffiS 

S@€--life0 the municipality may pledge to the payment of amounts due or to 
become due under the swap agreement, including termination payments, 
sources of-payment pledged or availahle to pay debt service on the obligations 
with respect to which the swap agreement was made or from any other 
available source of the municipality. A municipality may issue obligations 
under section 475.67 to provide for any payment, including a termination 
payment, due or to hecome due under a swap agreement. 

Sec. 18. Minnesota Statutes 1992, section 475.66, subdivision 1, is 
amended to read: · 

Subdivision I. All debt service funds shall be deposited and secured as 
provided in chapter 118, except for amounts invested as authorized in this 
section, and may be deposited in interest-bearing accounts, and such deposits 
may be evidenced by certificates of deposit with fixed maturities. Sufficient 
cash for payment of principal, interest, and redemption premiums when due 
with respect to the obligations for which any debt service fund is created shall 
be provided by crediting to the fund the collectiOns of tax, special assessment, 
or other revenues appropriated for that purpose, and depositing all such 
receipts in a depository bank or banks duly qualified according to law or 
investing and reinvesting such receipts in securities authorized in this section. 
Time deposits shall be withdrawable and certificates of deposit and invest
ments shall mature and shall bear interest payable at times and in amounts 
which, in the judgment of the governing body or its_ treasurer or other officer 
or committee to which it has delegated investment decisions, will provide cash 
at the times and in the amounts required for the purposes of the debt service 
fund, provided however, that the governing body may authorize the purchase 
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of longer term investments subject to .an agreement to. repurchase such 
investments at times.and prices sufficient t_o yield the amounts estimated to be 
so required,_ provided that .the exdusiq_n- as_ investments of moi-tgage-backed_ 
securities that arc-defined as high risk uncf:er subdivision 5 dO..q_ not apply _to 
repurchase agreements ff the mtirgin requirt;ment unde_r the n:purchase 
agreement is JOI percent.-_Repurchase agreements may be eritered 'into with 

(I) a bank qualified .as depository of money held in the debt service fund; 

(2) any national or sta_tc .bank in the United States which is a member of the 
federal reserve sYstem · and whose .combin~d capital and surplus eqll.ils or 
exceeds $10,000,000; ·· · 

(3) a primary reporting dealer in United States govermnent securities to the 
federal reserve bank of New York; or · 

(4) a securities broker-dealer having its principal executive office in 
Minnesota, licensed pllrsuant to chapter 80A, :or an. :iffiliate Of it, regulated by 
the· secllrities and exchange commission and-·mainia.ining a.·coµ1bined capital 
and surplus of $40,000,000 or more, exclusive of subordinated debt. 

Sec. 19. [EFFECTIVE DATE.] 

Section 2 ·is effective /or claims submitted: hy a claimcint llgenc)' after J_une 
30, 1994. Section 3 is effective/or taxes levied in 1994, payahle in 1995, and 
subSequent years. The remainder of this ai:t is effective the day.following final 
enactment.,. ' ~ 

Delete the title. and insert: 

"'A bill for an act relating to public finance; providing conditions and 
requ,irements for the issuance of debt; allowing school. dist~icts _tO inake and 
levy for certai~ contract or ]ease purchases;- authorizing the· use of revenue 
recapture by certain housing ag·endes; clarifying a property tax exemption; 
authOrizing use of special assessments for o_n-site water ·coi-itamination 
improvements; authorizing an increase in the membership of county housing · 
and redevelopment authorities; amenqing Minnesota ·Statutes _1992, sections 
270A.03, subdivision 2; 383.06, subdivision 2;. 429.01 I, by adding a subdi
vision; 429.031, subdivision 3; 469.006, subdivision I; 469.015, subdivision 
4; 469.158; 469.184, by adding a subdivis_ion; 471.56, subdivision5; 471.562, 
subdivision 3, and· by adding a subdivision; 475.53, subdivision 5; 475.54, 
subdivision 16; and 475.66, subdivision I; Minnesota Statutes 1993 Supple
ment, sections 124.91, subdivision 3; 272.02, subdivision I; and 469.033, 

· Subdivision 6; propoSing coding for new law:"'fo Minnesota Statutes, chapter 
469." . . . 

We request adoption of this report and repassage of the bill. 

. House Conferees: (Signed) Ann H. Rest, Ron Abrams, Bob Milbert 

Senate Conferees: (Signed) Lawrence J. Pogemiller, Ember D. Reichgott 
Junge, William V. Belanger, Jr. 

Mr. Pogemiller moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 3 I 93 be now adopted, and that the bill be 
repassed as amellded by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 
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H.F. No. 3193 was read the third time, as amended by the Conference 
Committee;-and placed on its repaSsage. 

The question: was taken on tlie repassage of the bill, as amended by the 
Con'ference Committee. · · · 

The roll was called, and there were yeas 59 and nays 1, as follows: 

Those who Voted in the affinnative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Finn 
Flynn 
Fredt:rickson 
Hanson 
Hottinger 
Jqhnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 

: Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 

Mr. Merriam voted in the negative. 

Moe, R_.D. 
Mondille 
Morse 
Murphy ,_ 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott Junge 
Robertson 

- Runbeck 
Sams 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by .the Conference Committee,. was repassed and its 
title was agreed ~o. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
H1;mse File, ·herewith transmitted:_ H.F. No. 3041. 

"Edward A. Burdick, Chief Clerk, House o_f Representaiives 

Transmitted May 3, 1994 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 3041: A bill for an act relating to government; providing for the 
ownership, finandng, and use of- certain sports facilities; permitting the 
issuance of bonds and other obligations; appropriating money; amending 
Minnesota Statutes 1992, sections 423A.02, subdivision 1; 423B.0l, subdivi
sion 9; 423B. 15, sqbdivision 3;.473.551; 473.552; 473.553; 473.556; 473.561; 
473.564, subdivision 2; 473:572; 473.581; 473.592; 4'73.595; and 473.596; 
Laws 1989, chapter 319, article 19, section 7, subdivisions 1, as amended, and 
4, as amen_ded; proposing coding for new law in Minnesota Statutes, chapters 
240A; and 473; repealing Minnesota Statutes 1992, sections 473.564, subdi-
vision, 1; and 473.571. · 

Mr. Moe·, R.D. moved that H.F. No: 3041 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

S.F. No. 2429 and the Conference Committee Reporr thereon were reported 
to the Senate. 
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.CONFERENCE COMMITTEE REPORT ON S.F. NO. 2429 

A bil1 for an act relating to natural re:Sources; modifying the list of prOtected 
· game birds; authorizing nonresident multiple Zone antlered deer licenses; 
purchase of archery deer licenses after the firearms·- season operts; adminis
tration of contraceptive chemicals to wild animals; taking big game. by 
handgun in a shotgun deer zone; possession of firearms in muzzle-loader only 
deer _zones; modifying. restrictions on operation of snowmobiles by minors; 
providing for free small game licenses for disabled· veterans; undesirabl~ 
exotic aquatic plants and wild animals; Eurasian wi-ld pigs; clarifying the 
requirement to wear blaze orange clothing during deer season; al_lowing local 
road authorities to remove beaver dams and lodges near public roads; allowing· 
released game birds· to be recaptured without a license; allowing use of 
retractable broadhead arrows in taking big game; defining tip-up to include 
cert:lin mech_anfcal devices for hooking fish; allowing nonresidents to take 
rough fish by harpooning; requiring the department of natural resou_rc.es to 
share in the expense of partition fences; allowing· the taking of two deer in 
designated counties during the 1994 and 1995 hunting seasons; abolishing the 
nonresident bear guide license; amending Minnesota Statutes l 992, s~ctions 
18.317. subdivisions 1, la, 2, 3, 4. and 5; 84.966, subdivision l; 84.967; 
84.968, subdivision 2; 84.9691; 86B.401, subdivision 11; 97A015. subdivi
sions 24. 45. and 52; 97A.!05. subdivision 6; 97A.l 15. subdivision 2; 
97 A.441. by adding a subdivision; 97 A.475, subdivision 3; 97 A.485, §ubdi
vision 9; 97 A.501, by adding a subdivision; 97B.031, subdivision 2; 97B.211, 
subdivision 2; 97B.601. subdivision 3; 97B.605; 97B.631; 97B.655. subdivi
sion I; 97B.701, by adding a subdivision; 97B.711, subdivision I; 97C.32I, 
subdivision 2; and 344.03, subdivision I; Minnesota Statutes 1993 Supple
ment, sections I 8.3 I 7. subdivision :)a; 84.872; 84.9692, subdivisions 1. and 2; 
84.9695. subdivisions 1, 8, and 10; 97B.041; 97B.071; and 97B.711, 
subdivision 2; Laws 1993, chapters 1_29, section 4. subdivision 4; and 273, 
section l; propos·ing coding for new I:iw .in Minnes0ta Statutes, chapter 97B; 
repealing Minnesota Statutes 1992, section 97A.475, subdivision 17, · 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker -of the House of Representatives 

May 3, 1994 

We, the undersigned conferees for S.F. No. 2429. report that we have agreed 
upon the items in dispute and recommend as follow_s: 

That the House recede from its amendments and that S.F. No. 2429. be 
further amended as follows: 

Delete everything afte~.the,.enact_ing cla~se a~d insert:. 

"ARTICLE l 

NATURAL RESOURCES 

Section L Minnesota Statutes 1992, section 18.317, subdivision l, ,is 
. amended to read: 

18.3.17 [WA'.fER '.fRANSMl'.f'.fEil IIARMfUL EXO'.flC SPECIES UN
DESIRABLE EXOTIC AQUATIC PLANTS OR WILD ANIMALS.] 
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Subdivision 1. [TRANSPORTAT(ON PROHIBITED.] Except as provided 
in subdivision 2, a person may not transport Eurasian or Northern water 
milfoil, myriophyllum spicatum or exalbescens, zebra mussels, or ethsf 
111ater t:FaR.;ffiitted fla-rmful ~~undesirable exotic.aquatic plants or 
wild animals identified by the commissioner of natural resources on a roaQ or 
highway; as defined in section I 60.02, subdivision 7, or on forest roads. 

Sec. 2. Minnesota Statutes 1992, section 18.317, subdivision la, is amended 
to read: · 

Subd. la .. [PLACEMENT PROHIBITED.] A person may not intentionally 
place eeelegieally hannful ~ ~ undesirable exotic aquatic plants or 
wild animals, as defined in section 84.967, in public waters within the state. 

Sec. 3. Minnesota Statutes 1992, section 18.317, subdivision 2, is amended 
to read: 

Subd. 2. [EXCEPTION.] A person may transport Eurasian or Northern 
water- mi]foil, myriophyllum spicatum or exalbescens, or· other i1, ater trans 
ffiitl8a harmful olffitie ~ undesirable exotic aquatic plants or wild 
animals identified by the commissioner of natural resources_ for disposal as 
part of a harvest Or control :ictivity conducted under a permit or as specified 
by the commissioner. 

Sec. 4. Minnesota Statutes 1992, section !s'.317, subdivision 3, is amended 
to read: 

Subd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN OR 
NORTHERN WATER MILFOIL OR OTHER HARMFUL SPECIES PRO
HIBITED.] (a) A person may not place a trailer or launch a watercraft witll 
into ·waters of the state if the irailer or watercraft_ has attached to it Eurasian 
or Northern water milfoi1, zebra mussels, or other water tFansmitted harm:fitl 
~-~ undesirabie exiJtic aquatic plants or wild animals identified by 
the commissioner of natural resources attaeRed HH0 watefS ef ffie 5-tate. A 
conservation officer or other licensed peace officer may order the removal of 
Etirasian or Northern water milfoi], zebra mussels, or other mater transmitted 
harmful ~ ~ undesirable .exotic aquatic plants or wild animals 
identified by the commissioner of natural resources from a trailer or watercraft 
before being placed or launched. into waters of the state. 

(b) For purposes of this section, the meaning of watercraft includes a float 
plane and "waters of the state" has the meaning given in section 103G.005, 
subdivision 17. 

(c) A commercial harvester shall clean aquatic plant harvesting equipment 
of a11 aquatic vegetation at a suitable location before launching the equipment 
in another body of water. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 18.317, subdivision 
3a, is amended to read: 

Subd. 3a. [INSPECTION OF WATERCRAFT AND EQUIPMENT.] bi
eeHSea Watercraft and associated ·eqllipment, including weed harvesters, that 
are removed from any waters· of the state that the commissioner of natural 
resources identifies as being contaminated with Eurasian water milfoil, ·zebra 
mussels, or o~her water transmitted ~ harmful ~ undesirable exotic 
aquatic plants or wild animals i<;lentified by the commissioner of natural 
resources, shall be randomly inspected between May 1 and October 15 for a 
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minimulll o.f 10,000 hours by personnel authorized by the commissioner of 
natural resources. Beginning in. calendar year I 994, a .minimum of 20,000 
hours of random inspections must be conducted per ye.~r, 

Sec. 6.'.MinnesOta Statutes 1992, ;ectiori 18317,_subdi<,ision 4, is imeilded_ 
to read: · ·- , 

Subd .. 4. [ENFOR(::EMENT.] This section may.be enforced by conservation 
officers under sections 97 A.205 aoo, 97 A.211, and 97 A.221, subdivision.I, 
paragraph'(a),.clause( J ), and by other licensed peace officers. · · 

- . -. 

Sec . .7. Minnesota_.StaJlltes 1992,-section 18.317, subdivision ·s: is amended 
to read: 

Subd. 5. [PENALTY.]A person who violates subdivision I, la,'3, or3a is 
guilty of a misdemeanor.· A persol) who refuses to obey the order of a peace 
officer or conservation officer.to remove Euiasia'n-or Northern water milfoil, 
zebra mussC!s, or- i>t_hi!r Undesirable exotic aquatic plants ·:()/·-wild ariimals 
from a trailer or watercraft is guiJ_ty of a_ inisdemeanor. · 

Sec.·8. Minnesota Statutes 1993 Supplement, section I 8B.32, subdivision I, 
is amended to read: 

Subdivision I. [REQUIREMENT.] (a) A 'person may not ·engage in 
structural or aquatic pest control applications: 

(I) for hire without a structural pest control license or, for an aquatic pest 
control application, an aquatic pest c'ontrol licef!.st:; and · 

(2) as a sole proprietorship, company, partnership, or corpor~tion unless the 
person i~ or employs a licensed master in structural pest contr()I operations or, 
for an aquatic pe-st control application; a commercial aquatic· applicator. 

(b) A structural or aquatic• peSt control licensee must- have a valid license 
identification card when applying pesticides for hire and must display it upon 
demand by an authorized representative of the commissioner or a law 
enforcement officer. The license identification card must contain infonnation 
required by_ the commissioner. · 

( c) Notwithstanding the licensing require'metits of this subdivision, a person 
may control the following nuisqnce or economically damaging wild animals_, 
by trapping, withOut a struc_tural p-est control .license: 

(1) fur-bearing animals, ·as defined- in• section 97AJ)l5, with- a valid 
trappinf? license or special- permit from· the commissioner: of natural re
sources; and-

(2) skunks, woodL~hucks, gophers, porcupine,s, coy'otes,-moles, and weasels. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 84.872, is amended to 
read: 

84.872 [YOUTHFUL SNOWMOBILEOPERATORS: PROHIBITIONS.] 

Subdivision 1. [RESTRICTIONS ON OPERATION.] Notwithstanding 
anything in section 84.87 to the contrary, no person under 14 years of age sh.illl 
make a .direct-crossing of a trunk, county .state-aid, or·county highway as the 
operator of a snowmobile, or operate a snowmobile upon a street or highWay 
within a municipality. A person 14 _years of ~ge or _older, but less than 18 years 
of age, may make a direct crossing of a trunk, county state-aid, or· county 
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highway only' if the person. has in immedia\e · possession a valid snowmobile 
safety certificate issUed· by- the ·commissioner or a valid motor· vehicle 
operator's license issued by the ·commissfonet of public safety 0r•the drivers 
license :4uthori,ty of anot~er·state. No person Under the age of 14. years shall 
·operate a snowmobile. ori_:an·y .pi:i_blic land or _water -HHBef the j1:1risGietieR ef the 
eemmissiener_ or ·grant-in-aid trail unless accompanied by one of the 
following listed .persons-on _the same or an accompanying snowrriobile. or on 
a-·device- towed by. the salTle or an accompanying snowmobile: the person's 
pal'ent, legal guardian, or other person 18 years of age or o~der. However, a 
person 12 years of age or_older niay operate a snowmobile on public lands and 

. waters nnaeF the jurisElieti0R ef the e0mmissi0ner or a grant-in-ilid_ trail if the 
person_. has in immediate -possession a valid snowmobile safety certificate 
issued:by the commissioner. 

Subd. 2. [OWNER'S DUTIES:] It is unlawful for any person who is the 
Owner or in lawful cont~or Of a Snowmobile to permit the snowinobile to ·be 
operated contrary to the. provisi~n~ of this section. 

Subd. 3. [REPORTING CONViCTIONS; SUSPENSIONS.] When the 
judge of a juvenile ·court, or any of its duly authorized agents, shall determine 
that any person, while less than 18 years of age, has violated the provisions of 
sections 84.81 to 84.88, or any other state or Jocal law orordinance regulating 
the operation of snowmobiles, the judge; ·or duly autho_ri.ze9 _ ag~nt, shall 
immediately report Sltffi this deteonination to the commissioner and may 
recommend the .suspension of the person's snowmobile safety certificate. The 
commissioner is hereby .authorized to suspend the certificate, without a 
hearing. 

Sec.· IO. Minnesota Statutes 1992, section 84.966, subdivision ·I, is 
amended to read: 

Subdivision I. [DEFINITION.] For the purpose of this section, "purple 
looseStrife •' means lythrum salicaria, lythrum virgatum, or combinations 
thereof. 

Sec. 11. Minnesota Statutes 1992, section 84.967, is amended to read: 

84.967 [ECOLOGICALLY HARMFUL SPECIES; Qlll'l~IITIO~I DEFI
NITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of sections.84.967 to 84.9@1 
84.9692, the following terms have the meanings given them .. 

Subd. 2. [ECOLOGICALLY HARMFUL EXOTIC SPECIES.] "Ecologi
cally harmful exotic species'' means nonnative aquatic plants or ·wild animals 
that can naturalize, have high propagation potential, are highly competitive for 
limiting factors, and cause or may cause displacement of, or otherwise 
threaten, native plants or native animals in their natural communities. 

Subd. 3. [LIMITED INFESTATION OF EURASIAN WATER MTLFOTL] 
''Limited infestation· of Eurasian _water mi(foil'' or ,,:limited infestation'' 
means _an infestation of. Eur«sian water mi/foil .that occupies less than 20 
perceni <l the littoral area of a water body up to a maximum of 75 acres, 
excludinR water bodfes where mechanical harvesting is us'ed to manage 
Eurasian water mi/foil or w_here no Eurasian water f!lilfoil i.:ontrol is planne_d. 

Sec. 12. Minnesota Statutes· J 992, section 84.968, subdivision 2, is 
amended to read: 
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Subd.· 2. [REPORT.] The commissioner of natural resources shall by 
January 1 each year submit a report on ecologically harmful exotic. species.to 
the legislative committees having jurisdicJ.ion over environmental and natural 
resource issues. The report- mlist include: 

(1) detailed information on expenditures_ for administration, education, 
eradication, inspections, and research; · 

(2) an analysis of the effectiveness of management activities Conducted in 
the state, including chemical eradication, harvesting, educational -efforts, and 
inspections; 

(3) information on the participation of ot~e.r state agencies; local govern-
ment units, and interest groups in control efforts; 

(4) information on management efforts in other states·;_ 

(5) information on the progress made by species; and 

(6) an estimate of future management needs; am! 

fB aR aRalysis ef the tiAaReial • ifflj,aet. eH l"'fSeHS whe !Fansrs,t ""'8G 
Aaf\'OS!SfS ef !lie rrnhieili9R ffi S<l€tioo ~ SHeai, isi9R, 1. 

Sec. 13. Minnesota Statutes 1992, section 84.9691, is amended to read: 

84.9691 [RULEMAKING.] 

(a) The commissioner of .natural resources may adopt emergency and 
permanent rules restricting the introduction, propagati~:m·, use, possession, and 
spread of ecologically harmful exotic species in the _state, as outlined in 
section 84.967. The emergency rulemaking authority granted in this paragraph 
expires July I, 1994. 

(b) The commissioner shall adopt rules to identify bodies of water with 
limited infestation of Eurasian water milfoil. The areas that are infested shall 
be marked and prohibited for use. 

( c) A violatfon of a rule adopt'ed under this section is a misdemeanpr. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 84.9692, subdivision 
1, is amended to read: · · 

Subdivision I. [AUTHORITY _TO ISSUE.] After appropriate training, 
conservation officers, peace offiCers, and other staff designated by _ the 
commissioner may issue warnings or citations to persons who: 

(I) unlawfully transport ecol_ogically harmful exotic species on a public 
road; 

(2) place a trailer or launch a watercraft with ecologically harmful species 
attached into waters of the state; 

(3) operate a watercraft in a marked Eurasian water milfoil limited 
infestation area; or · 

(4) damage, remove, or sink a buoy marking a Eurasian water milfoil 
infestation area. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 84.9692, subdivision 
2, is amended to read: 
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Subd. 2. [PENALTY AMOUNT.] A citation issued under this section may 
impose up to the following penalty amounts: 

(I) $50 for transporting visible Eurasian watermilfoil on a public road in 
each of the following locations: 

(i) the exterior of the watercraft below the gunwales including the 
propulsion system; 

(ii) any surf;ice of a watercraft trailer; 

(iii) any surface _of a watercraft interior of the gunwales; 

(iv) any water cOntainer including live wells, minnow buckets, or coolers 
which hold water; or 

(v) any other area: where visible Eurasian Water milfoil is found not 
previously described in items (i) to (iv); 

(2) $150 for transporting visible zebra mussels on a public road; 

(3) $300 for transporting live·ruffe or live rusty crayfish on a public road; 

(4) for attempting to launch or launching into noninfested waters a 
watercraft with.visible Eurasian water milfoil or adult zebra mussels attached, 
$500 for a first offense and $1,000 for a second or subsequent offense; 

(5) $100 for operating a watercraft in a marked Eurasian water milfoil 
limited infestation are.a other than as provided by law; 

(6) $150 for intentionally damaging, moving, removing, or sinking a milfoil 
buoy; or 

(7) $150 for launching or attempting to launch into infested waters a 
watercraft with visible Eurasian water m·ilfoil or visible zebra mussels 
attached. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 84.9695, subdivision 
1, is amended to read: 

· Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision 
apply to this section. ' 

(b) "Commissioner" means the commissioner of~ FeSSHFees agri
culiure. 

(c) "Restricted species" means Eurasian wild pigs and their hybrids (Sus 
scrofa subspecies and Sus scrofa hybrids), excluding domestic hogs (S. scrofa 
domesticus). 

(d) '~Rel'ease" means an intentional introduction or escape of a species 
from the control of the owner or responsible party. 

Sec. 17,.Minnesota Statutes 1993 Supplement, section 84.9695, s.ubdivision 
8, is amended to read: 

Subd. 8. [CONTAINMENT.] The commissioner, in consultaiion with the 
commissioner of natural resources, shall develop criteria for approved 
containment measures for restricted species with the assistance of producers 
of restricted species. 
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Sec. 18. Minnesota StatutesJ993 Suppleinent,.section 84.9695, subdivision 
10, is amended io read: 

Subd. 10. [FEE.] The commissioner shall. impose a fee ·_for- permits in 'an·
amount sufficient to cover the costs of issuing the permits and for facility 
inspections, The fee may not exceed $50. F,eereceipts must be d,posited in the 
State· treasury and credited to the game .....i· Hsi! special revenue fund and are 
appropriated to the commissioner for the purposes of this section. 

Sec. 19. Minnesota Statutes 1992, section 86B.40Jc, .subdivision ll, 'is 
arnendecl to read: · · 

Subd. I I. [SUSPENSION FOR NOT REMOVINC eURI.Sl,V! QR 
~!ORTIDlRN WATER MILFOIL OR OTHER HARMPUL UNDESIRABLE 
EXOTIC SPECIES.] The commissioner, after notice and an opportunity for 
hearing, may suspend for a period of not more than one year the license. of a 
watercraft if the -owner or person in _control of the···watercraft or its trailer 
refuses to comply with an itispection order of. a conservation officer or other 
.licensed p6a~e officer or an order to . remove Eurasian or Northern water 
milfoil, myriophyllum spicatum or exalbescens, zebra mussels, or other 
esologisally kaHnfal undesirable exotic aquatic plant and wild animal speci.es 
identified by the commissioner from the watercraft or its trailer as provided in 
section 18;3.17, subdivision 3. 

Sec. 20. Minnesota Statutes 1992, section 97 A.015, subdivision 24, is 
amended to .read: 

Subd. 24. [GAME BIRDS.] "Game birds" means migratory waterfowl, 
pheasant, -ruffed grouse, sharp-tailed grouse, ,Can_ada spruce grouse, prairie 
chickens, ·ehakaf J3aflriage, gray partridge; bob-white quail, turkeys, coots, 
gallinules, sora and Virginia rails, American woodcock, and common snipe. 

Sec. 21. Minnesota Statutes 1992, Section 97 A.015, subdivision 52, is 
amended to read: 

Subd. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means English 
sparrow, blackbird, starling, magpie, cormorant, common pigeon, chukar 
partridge, quail other than bobawhite quail, and great homed owl. 

Sec. 22. Minnesota Statutes 1992,. section 97A.ll5, subdivision 2; is 
amended to read: 

Subd. 2. [QAMg SPECIES AVAILABLE.] Ga,..., Species that may be 
released and hunted in a licensed shooting preserve must be specified in the 
license and is limited to unprotected birds, adult pheasant, and bob-white 
quail; aaa e1!,ii.a,- J3aflriage for private shooting preserves and adu]tpheasant, 
bob-white quail, ~ jlaflriags, turkey, malla~d duck, black duck, and other 
species designated _by ·the CC?mmissioner for.commercial shooting preserves. 
These game birds must be pen hatched and raised. 

Sec. 23. Minnesota Statutes 1992, sectio.n 97A.441, is amended by adding 
a sub.division to read: 

Subd. 6a. [TAKING SMALL GAME; DISABLED VETERANS.] A person 
authorized to issue licenses must issue, without a fee, a license to take smilll 
game to a resident who is a veteran, as defined in section 197.447, and who 
has a JOO percent service connected disability as defined by the United States 
Veterans f,.dministration Upon being furnished satisfactory _evidence: 
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Sec. 24. Minnesota Statutes 1992, section 97A.475, subdivision 3, is 
amended to read: · 

Subd. 3. [NONRESIDENT HUNTING.] Fees for the following licenses, to 
be -issued to nonresidents, ·.are: 

()) to take small game, $56; 

(2) to take deer with firearms, $110; 

(3) to take deer by arch,efyi$110; 
. . .,/' 

(4) to take bear, $165; ,. 
(5) to take turkey, $56; a"4 

_ (6) to take raccoon, bobcat, fox, coyote, or lynx, $137.50; and 

(7) to ·take antlered deer in more than_ one zone, $220. 

Sec. 25. Minnesota Statutes 1992, section 97A.485, subdivision 9, is 
amended to read: 

Subd.,9. [CERTAIN LICENSES NOT TO BE ISSUED AFTER SEASON 
OPENS.] (a) The following licenses may not be issued after the day before the 
opening of the related firearms season: 

(I) to take deer with firearms 0f by- llf6R@l3/, except a license to take a 
-.....i more than one deer under section 97B.301, subdivision 4; 

(2) to guide bear hunters; and 

(3) to guide turkey hunters. 

(b) Paragraph (a) does .not apply to deer licenses for discharged military 
personnel under section 97 A,465, subdivision 4. 

( c) A nonresident license or tag to take and possess raccoon, bobcat, Canada 
lynx, or fox may not be issued after the fifth day of the open season. 

Sec. 26. Minnesota Statutes 1992, section 97 A.501, is amended by adding 
a subdivision to read: 

Subd. 3. [CONTRACEPTIVE CHEMICALS.] (a) A person may not 
administer contraceptive chemicals to -noncaptive wild animals without a 
permit issued by the commissioner. 

(b) The commissioner shall adopt rules establishing standards and guide
lines for the administration of contraceptive chemicals to noncaptive wild 
animals. The rules may specify chemical delivery methods and devices and 
monitoring requirements. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 97A.531, subdivi
sion 6, as added by Laws 1994, chapter 479, is _amended to read: 

Subd. 6. [BORDER WATER ENTERPRISE AGREEMENTS.] (a) The 
·commissioner of natural resources in consultation with the commissioner of 
-trade and economic development, in coordination with the federal govern
ment, may negotiate and, with the approval of the legislature, enter into 
agreements with authorized representatives of the province of Ontario and the 
· 'first nation'' governments in Canada to provide for joint resource manage
ment, promotion of tourism, or economic development with respect to lakes 
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through· which the Ontario-Minnesota border runs. When negotiating with 
Ontario officials on game fish limits in Minnesota-Ontario border waters, the 
cO~mission_er may n6t ;·agre_e to more res_~rictive limits, than :ire allowed· in 
Ontario, unless the commissioner,detennines that more_._restrictive limits are 
necessary to pr9tect.Minnesota's:.fis~ery resou,rce. 

(b) Possession of fish taken by angling and imported into the state from 
Ontario by a Minnesota resident angler may not number more than the amount 
of the most restrictive Ontario. possession limit by species placed on 
Minnesota-based anglers fishing· in Ontario border waters unless Ontario is 
equally restrictive on Ontario-baSed anglers on the same border waters. This 
paragraph does not apply to fish taken from Ontario border waters on which 
limits on the number of fish that may be· taken are the same for Minnesota
based anglers and Ontario-based anglers. 

(c) Nothing in this section precludes the possession, importation into, or 
transportation in the state of one trophy fish of each species for the purpose 
of having the fish preserved by taxidermy, if the fish is transported whole. 

(d) Paragraph (b) does not apply if the governor issues a waiver as provided 
in this paragraph. The governor maY: issue a waiver of the requirements of 
paragraph (b) and subdivisions 2, 3, and 4 if after negotiations with authorized 
representatives of Ontario, the governor determines that the waiver is in the 
best interest of the citizens of the state. ' 

Sec. 28. Minnesota Statutes 1992, section. 97B.035, is amended by adding 
a stibdivision to read: · 

Subd. 4. [AUTHORITY OF COMMISSIONER.] The commissioner may 
not impose restrictions on the possession, transportatiOn,- or use of archery 
equipment except as specifically authorized by law. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 97B.041, is amended 
to read: 

97B.041 [POSSESSION OF FIREARMS AND AMMUNITION RE
STRICTED IN DEER ZONES.] 

A person may not possess a fireann or ammunition outdoors during the 
period beginning the fifth day before the. open firearms season and ending the 
second day after the close of the season within an area where deer m.iy be 
taken by .a firearm, except: 

(I) during the open season and in an area where big game may be taken, a 
firearm and ammunition authorized for taking big game in that area may be 
used to take big game in .that area inhe person has a valid big game license 
in possession; 

(2) an unloaded firearm that is in a case or in a closed trunk of a motor 
vehicle; 

· (3) a shotgun and shells containing No. 4 buckshot or smaller diameter lead 
shot or steel shot;. 

(4) a handgun or rifle and only short, long, and long rifle cartridges that are 
caliber of .22 inches: 

(5) handguns possessed by a person authorized to carry a handgun under 
sections 624.714 and 624.715 for the purpose authorized; and 
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(6) on a target range operated under a.permit.from the commissioner. 

This section does not apply during an open firearms season in an area 
Where deer may be.taken only by muzzleloade,.·, except that muzzleloading 
firearms lawful for the taking of deer may be possessed only by persons with 
a valid license to take deer by muzzleloader during that season.· 

Sec. 30. Minnesota Statutes 1993 Supplement, section 97B.071, is amended 
to read: 

97B.071 [BLAZE ORANGE REQUIREMENTS.] 

(a) Except as provided in paragraph (b}, a person may not hunt or trap 
during the open season it, a ;,ooe 0f a,ea where deer may be taken by firearms 
under applicable laws and ordinances, unless the visible portion of the 
person's cap and outer clothing above the waist, excluding sleeves and gloves, 
is blaze orange. Blaze orange includes a camouflage pattern of at least 50 
percent blaze orange within each foot square. This section does· not apply to 
migratory waterfowl hunters on Waters.of this state or in a stationary shooting 
location. · 

+hi& ~ is effective f0f the -1-994 fifeafffi& G8@f ssaaee aRfl suElsequeat 
fireafffl:s ~ seaseRs. +He CSfflfH_issieRer Of fi-aHlfal resources skall, by -waj' 0f 
~ ~ aRROHRO@FAenis aR-4 eH½ef ffieaR-5-; ~ the ~ et the 
preuisions ef #H-s ~ 

(b).The commissioner may, by rule, prescribe an alternative color in cases 
where paragraph (a) would violate the Religious Freedom Restoration Act of 
1993, public law number 103-141. 

Sec. 31. Minnesota Statutes 1992, section 97B.075, is amended to read: 

97B.075 [HUNTING RESTRICTED BETWEEN EVENING AND 
MORNING.] 

A person may not take protected wild animals, except raccoon and fox, with 
a firearm 0f by "'4efy between the evening and morning times established by 
commissioner's rule, or by archery from one•half hour after sunset until 
one-half hour before sunrise. 

Sec. 32. Minnesota Statutes 1992, section 97B.211, subdivision 2, is 
amended to read: 

Subd. 2. [ARROWHEAD REQUIREMENTS.] Arrowheads used for taking 
big game must be sharp, have a minimum of two metal cutting edges, be of 
a barbless broadhead design, and must have a diameter of at least seven
eighths inch. The commissioner may allow retractable broadhead arrowheads 
that meet the other requirements of this subdivision. 

Sec. 33. [97B.667] [REMOVAL OF BEAVER DAMS AND LODGES BY 
ROAD AUTHORITIES.] 

When a drainage watercourse is impaired by a beaver dam and the water 
damages or threatens to damage a public road, the road authority, as defined 
in section 160.02, subdivision 9, may remove the impairment and any 
associated beaver lodge within 300 feet of the road, if the commissioner 
approves. 

Sec. 34. Minnesota Statutes 1992, section 97B.701, is amended by adding 
a subdivision to read: 
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Subd. 3. [RECAPTURE OF RELEASED BOB-WHITE QUAIL.] Released 
bob-white quail may be recaptured without a license. In Houston, Fillmore, 
and Winona counties, this.subdivision applies only to birds that are banded or 
otherwise marked. 

Sec. 35. Minnesota Statutes 1992, section· 97B.711, subdivision 1, is 
amended to read: 

Subdivision I. [SEASONS FOR CERTAIN UPLAND GAME BIRDS.] (a) 
The commissioner may, by rule, prescribe an open season in designated areas 
between September I 6 and December 31 for: 

( 1) pheasant; 

(2) ruffed grouse; 

(3) sharp tailed grouse; 

(4) Canada spruce grouse; 

(5) prairie chicken; 

(6) gray partridge; 

(7) ffilil<ar partriElge; 

f&j bob-white quail; and 

W} ( 8) turkey. 

(b) The commissioner may by rule prescribean open season for turkey in 
the spring. · 

Sec. 36. Minnesota Statutes 1993 Supplement, section 97B.7l l, subdivi
sion 2, is amended to read: 

Subd. 2. [DAILY AND POSSESSION LIMITS FOR CERTAIN UPLAND 
GAME BIRDS.] (a) A person may not take more than five in one day or 
possess more than ten of each of the following: 

(!) pheasant; 

(2) ruffed grouse; 

(3) sharp tailed grouse; 

(4) Canada spruce grouse; 

(5) prairie chicken; and 

(6) gray partridge, ""4 

/CB ffiHl<ar partriElge. 

(b) A person may not take more than ten 'l""H in one day or possess more 
than 15 bob-white quail. 

( c) The commissioner may, by rule, reduce the daily and possession limits 
established in this subdivision. 

Sec. 37. Minnesota Statutes 1992, section ·97B.905, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE REQUIREMENT.] 
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(a) A person may not buy or sell raw furs without a fur buying and selling 
license, except: 

(I) a taxidennist licensed under section 97A.475, subdivision 19, and a fur 
manufacturer are not required to have a license to buy raw fµrs from a person 
with fur buying and selling licenses; and 

(2) a person lawfully entitled to take fur bearing animals is not required to 
have a license to sell raw furs to a person with a fur buying and selling 
license. 

(b) An employee, partner, or officer buying or selling only for a raw fur 
dealer licensee at an established place of business licensed under section 
97A.475, subdivision 21, clause (a), may obtain a supplemental license under 
section 97A.475, subdivision 21, clause (b). 

Sec. 38. Minnesota Statutes 1992, section 97B.931, is amended to read: 

97B.931 [TENDING TRAPS RESTRICTED.] 

A person may not tend a trap set for wild animals between +;0010:00 p.m. 
and 5:00 a.m. Between 5:00 a.m. and +;00 10:00 p.m. a person on foot may 
use a portable artificial light to tend traps. While using a light in the field, the 
person may not possess or use a firearm other than a handgun of .22 caliber. 

Sec. 39. Minnesota Statutes 1992, section 97C.325, is amended to read: 

97C.325 [PROHIBITED METHODS OF TAKING FISH.] 

(a) Except as specifically authorized, a person may not take fish with: 

(1) explosives, chemicals, drugs, poisons, lime, medicated bait, fish berries, 
or other similar substances; 

(2) substances or devices that kill, stun, or affect the nervous system offish; 

(3) nets, tr~ps, trot lines, or snares; or 

( 4) spring devices that impale, hook, or capture fish. 

(b) If a person possesses a substance or device listed in paragraph (a) on 
waters, shores, or is)ands, it is presumptive evidence that the person is in 
violation of this section. 

(c) The commissioner may, by rule, allow the use of a nonmotorized device 
with a recoil mechanisJ1!, to take fish through the ice. 

Sec. 40. Minnesota Statutes 1992, section 344.03, subdivision 1, is 
amended to read: 

Subdivision I. [ADJOINING OWNERS.] If all or a part of adjoining 
Minnesota land is improved and used, and one or both of the owners of the 
land desires the land to be partly or totally fenced, the land owners or 
occupants shall bui)d and maintain a partition fence between their lands in 
equal shares. The requirement in this section and the procedures in this 
chapter apply to the department of natural resources when it owns land 
adjoining privately owned land subject to this section and chapter and the 
landowner desires the land permanently fenced for the purpose of restraining 
livestock. 

Sec. 41. Laws 1993, chapter 273, section 1, is amended to read: 
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Section I. [AUTHORIZATION TO TAKE TWO DEER IN CERTAIN 
COUNTIES.] 

Notwithstanding Minnesota Statutes, section 97B.301, subdivision 2, dur
ing the WW 8Rd 1994, 1995, and 1996 hunting seasons in Kittleson, Lake of 
the Woods, Marshall, Pennington, and Roseau counties a person may obtain 
one fireanns deer liceflse and one archery deer license in the same ·license year 
and may take one deer under each license. 

Sec. 42. Laws 1993, chapter 129, section 4, subdivision 4, is amended to 
read: 

Subd. 4. [REPORT.] The task force shall submit a written report containing 
its recommendations and findings to the legislature by January I, -1-994 1995. 

Sec. 43. [EXPANDED SEASON FOR RACCOON AND RED FOX; 
NONRESIDENTS; REPORT.] 

(a) Notwithstanding Minnesota Statutes, sections 97B.605 and 97B.621, 
subdivision 1, until June 1, 1996, the open season for taking raccoon and red 
fox is continuous and a person may possess raccoon -and red foX in any 
quantity. 

(b) Notwithstanding Minnesota Statutes, sections 97A.475, subdivision 3, 
clause (6), and 97B.601, subdivision 3, until June 1, 1996; a nonresident may 
take raccoon and red fox_ with a ,license ~ssued under Min_nesota Statutes, 
section 97 A.475, subdivision 3, clause (I). 

(c) By January 15, 1996, the commissioner of natural resources shall report 
to the legislative cOmmittees with jurisdiction over natural resources on the 
4/ects of paragraphs /a) and (b), including effects on the raccoon and red fox 
populations in the slate, effects on populations in the state of protected species 
on which raccoon and red.fox prey, and other effects. The report must include 
any recommendations the commissioner has for changes in the provisions of 
the game and fish laws relating to raccoon and red fox. 

Sec. 44. [SHOOTING HOURS AND RESTRICTIONS RELATING TO 
FIREARMS AND ARCHERY EQUIPMENT; REPORT.] 

The commissioner of natural resourc_es shall seek public input and comment 
on the issues of shooting hours and the possession, transportation, and use of 
firearms and archery equipment. By April 1, 1995, the commissioner shall 
report to the environment and natural resources committees of the legislature 
with a summary of the. pub/ic comments received and any recommendations 
for legislation. 

Sec. 45. [ENFORCEMENT OF LAWS RELATED TO BUYING AND 
SELLING FISH; REPORT.] . 

By January 15, 1995, the commissioner of natural resources shall report to 
the environment and natural .resources committees of the legislature with 
recommendations for legislation to_improve enforcement of Minnesota Stat
utes, section 97C.391, including record keeping requirements, enhanced 
remedies, and inspection authorities. 

Sec. 46. [INSTRUCTION TO REVTSOR.] 

In the next_ and subsequent editions of Minnesota Statutes, the revisor of 
statutes shall renumber section 84.9695 as section 17.457. 
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Sec. 4 7. [REPEALER.] 

Minnesota Statutes 1992, section 97A.475, subdivision 17, is repealed. 

Sec. 48. [EFFECTIVE DATE.] 

Sections I to 7; 9 to 27, 29, 30, 32 to 36, and 40 to 47, are effective the day 
following final enactment. 

Section 39 is effective January 1, 1995. 

Sections 28 and 31 are effective July l, 1995. 

ARTICLE 2 

GOOD SAMARITANS 

Section I. [604A.01] [GOOD SAMARITAN LAW.] 

Subdivision l. [DUTY TO ASSIST.] A person at the scene of an emergency 
who knows that another person is exposed to or has suffered grave physical 
harm shall, to the extent that the person can do so without danger or peril to 
self or others., give reasonable assistance to the exposed person. Reasorwble 
assistance may include obtaining or attempting to obtain aid from law 
enforcement or medical personnel. A person who violates this subdivision is 
guilty of a petty misdemeanor. 

Subd. 2. [GENERAL IMMUNITY FROM LIABILITY.] (a) A person who, 
without compensation or the expectation of compensation, renders emergency 
care, advice, or assistance at the seen~ of an emergency or during transit to 
a location where professional medical care can be rendei-ed, is not liable for 
any civil damages as a result of acts or omissions by that person in rendering 
the emergency care, advice, or assistance, unless the person acts in a willful 
and wanton or reckless manner in providing the care, advice, or assistance. 
This subdivision does not apply to a person rendering emergency care, advice, 
or assistance during the course of regular employment, and receiving 
compensation or expecting to receive compensation for rendering the care, 
advice, or assistance. 

(b) For the purposes of this section, the scene of an emergency is an area 
outside the confines of a hospital or other institution that has hospital 
facilities, or an office of a person licensed 'to practice one or more of the 
healing arts under chapter 147,148. 150A, or 153. The scene of an emergency 
includes areas threatened by or exposed to spillage, seepage,fire, explosion, 
or other release of hazardous materials, and includes ski areas and trails. 

( c) For the purposes of this section, ''person'' includes a public or private 
nonprofit volur,teer firefighter, volunteer police officer, volunteer ambulance 
attendant, volunteer first provider of emergency medical services, volunteer 
ski patroller, and any partner.\·hip, corporation, association, or other entity. 

(d) For the purposes of this section, "compensation" does not include 
payments, reimbursement for expenses, or pension benefits paid to members 
of volunteer organizations. 

Sec. 2. [604A.02] [AID TO SHOOTING VICTIM.] 

A person who is subject to the duty imposed by section 609.662, subdivision 
3, who, without compensation or expectation of compensation, renders 
assistance to the injured person, is not liable for any civil damages as a result 



104TH DAY] WEDNESDAY, MAY 4, 1994 9573 

of acts or· omissions by that person in rendering the assistance unless that 
person acts in a willful and wanton or reckless manner i_n rendering the 
assistance. This section.does not apply to <i-person who renders·_the assistance 
during the course ·of regular employment and reqeives· · compensation --:Or 
expects to receive fOmpensation for re,:zdering the assistance. 

Sec. 3. [604A.03] [MISCELLANEOUS GOOD SAMARITAN LAWS.] 

Certain persons who provide assistance at ,_the scene' o/ ll hazardoUs 
materials response incident are not lia_ble for damages to the extent provided 
in section 299A.51, subdivision 3. · 

ARTICLE 3 

VOLUNTEER AND CHARITABLE ACTIVITIES 

Section I. [604A.10] [LIABILITY OF FOOD DONORS.] 

Subdivision 1. [DEFINITIONS.] (a) For the purposes of this section, the 
following terms have the meanings given theni. 

(b) "Distressed food" means, Fri addition to th~ definition iiz section 
31 .495. certain perishable foods, as defined in section 28A.03, that may not be 
readily ,marketable due to .appearance, freshness, grade, surplus,. ·or other 
considei"ations and are not suspect of. having 'been rendered- unsafe or 
unsuitable for food use and are adequately labeled. 

/c) "Food bank" means a surpl[!s foqd collection and distribution system 
operated and established to assist in bringing donated food. to nonprofit 
charit{lb/e organizations and iiulividui:ils for the purpose of reducing hunger 
and iniieting nutritiOnal needs, ·· 

(d) "Foodfacility" means: 

(]) a restaurant, food establishment, ve.hicle, vending m~chine, produce 
stand, temporaryfood facility, satellite food distribution facility, stationary 
mobile food preparation unit, or mobile food preparation unit; 

/2) a place used in conjunction with the operations described in clause(]), 
including, but not limited to, storage facilities for food-related _utensils, 
equipment, and_ materials; or · · · 

( 3) a farmers" market. 

( e) "Nonprofit charitable qrganizat!on" means an organizdtion that is 
incorporaJed un_der the Minne:Sota noitp'rofit cofporation act and is operating 
for charitable purposes. 

Subd. 2. [DONATION; DISTRESSED FOOD.] A food manufacturer, 
distributor, prOcessor, or a person who donates or collects distresse4 food to 
or for a nonprofit charitable organization for distribution at no charge to the 
elderly or needy, or who directly distributes distressed food to the elderly or 
needy at no charge, is not liable for any injury. including but noi limited to 
,njury resulting from the ingesting of the distressed food. unless the injury is 
ca"used by the gross negligence, recklessness or intentional miscoft.duc.t of the 
food 1f!Gnufacturer, pro~essor, distr_ibutor, or person. 

Subd. 3. [DISTRIBUTION.] A food bank or nonprofit charitable organi
zation that in good faith collects or receives and distributes to the elderly or 
needy, at no charge.food that is fit for human consumption at the time it is 
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distributed, is not liable for any injury, including but not limited to injury 
resulting from the ingesting of the food, unless the injury is caused by the 
gross negligence, recklessness or intentional misconduct of the food bank or 
nonprofit·chai-itab/e organization. 

Subd. 4. [OTHER FOOD DONATION.] A food facility that donates, to a 
food bank or other nonprofit charitable organization.food that is fit for human 
consumption at the time of donation and distributed by the food bank or 
nonprofit charitable organization to the elderly or needy at no charge, is not 
liable for any injury, including, but not limited to, liability resulting from 
ingestion of the food, unless the injury is caused by the gross negligence, 
recklessness, or intentional misconduct of the food facility. 

Subd. 5. [AUTHORITY NOT, RESTRICTED.] This section does not 
restrict the authority of the commissioner of agriculture to regulate or ban the 
use or consumption of distressed food donated, collected, or received for 
charitable purposes. 

Sec. 2. [604A.11] [VOLUNTEER ATHLETIC COACHES AND OFFI
CIALS; PHYSICIANS AND TRAINERS; IMMUNITY FROM LIABILITY.] 

Subdivision I, [GRANT.] (a) No individual who provides services or 
assistance withoitt compensation ·~s an athletic coa.ch, manager, , official, 
physician, or .certified athletic trainer for a sports· team that is orgahized or 
petforming under a nonprofit charter or as a physician or certified athletic 
trainer for a _sports team Or athletic event sponsored by a public or private 
educatioMI iiistitution_, and no cornmurzity-based, voluntary nonprofit athletic 
association, or any volunteer of the nonprofi~ athletic association, is liable for 
money damages to a player, pilrticipant, or spectator as a result- of an 
individual's acts or omissions in the providing of that service or assistance 
either at the scene of the event or, in the case of a physician or athletic trainer, 
while the player, participant, or spectaior is being transported to a hospital, 
physician's office, or other medical facility. 

(b) This section applies to organized sports competitions and practice and 
instruction in that. sport. 

(c) For -purposes of this. section, "compensation" does not include 
reimburSement for expenses. 

Subd. 2. [LIMITATION.] Subdivision I does not apply: 

(]) to:the·exterit that th"e acts or 9fi/.issions are cdv-ered under an insurance 
policy issued to the entity for whom thf coach, manager, official, physician, or 
certified athletic trainer serves; 

/2) if the individual acts in a willful and wanton or reckless manner in 
proVid(rig the services or assistance; ' 

(3) if the acts or omissions arise out of the op~ration, maintenance, or use 
of a motor vehicle; 

/4) /o a~ athletic coach, manager, or officialwh~ provides services or 
assistance aS part of a public or private educational institu_tion's athletic 
program; 

/5) to a public or private educational institution for which a physician or 
certified athletic trainer provides-services; or 
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(6) if the individual acts in violation of federal, state, or local law. 

The limitation in clause ( 1) constitutes a waiver of the defense of immunity 
to the extent of the liability stated in the policy, but has· no effect on. the 
liability of the individual beyond the coverage provided. The limitation in 
clause ( 5) does not affect the-limitations· on. liability of a public e_ducational 
institution under section 3]36 or chapter 466. 

Sec. 3. [604A.12] [LIVESTOCK ACTIVITIES; IMMUNITY FROM 
LIABILITY.] 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, the 
following terms have the meanings given them. 

(b) ''Inherent risks of live.stock activit_ies'' means dangers or conditions 
that ·are an integrGl part Of liv_estock actiVities, including: 

( I) the propensity of livestock to behave in ways that may result in death or 
injury to person_s on or arOund them, such ~s kicking, biting, or bucking; 

(2) the unpredictability of livestock's reaction to things like sound, sudden 
movement, unfamiliar objects, persons, or other animals; 

(3) natural hazards such as surface or subsurface conditions; Or 

(4) collisions with other livestock or objects. 

(c) "Livestock" means cattle, sheep, swine, horses,ponies, donkeys, mules, 
hinnies, goats, buffalo, llamas, or poultry. 

( d) ''Livestock activity'' means an activity involving the maintenance or use 
of livestock, regardless of whether the activity is open to the general public, 
provided the activity is not performed for profit. Livestock activity includes: 

( 1) livestock production; 

(2) loading, unloading, or transporting livestock; 

(3) livestock shows, fairs, competitions, performance-s, races, rOdeos, or 
parades; 

(4) livestock training or teaching activities; 

(5) boarding, shoeing, or grooming livestock; or 

(6) riding or inspecting livestock or livestock equipment. 

(e) ''Livestock ac;tivity sponsor" means a person who Sponsors,.organiz.es, 
or provides the facilities for a livestock activity that is open to the general 
public. 

(f) '·'Participant'' means a perso!_l who directly and intentionally engages in 
a livestock activity. "Participant" does not include a spectator who is in an 
authorized area. · 

Subd. 2. [IMMUNITY FROM LIABILITY.] Except as provided in subdi
vision 3, a nonprofit corporation, association, or organization, or a person or 
other entity donating services, livestock,facilities, or equipment for the use of 
a nonprofit corporation; association, or organization, is not liable for the 
death of or an injury to a participant resulting from the inherent risks of 
livestock activities. 
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Subd. 3. [EXCEPTIONS.] Subdivision 2 does not apply if any of the 
following exist: 

(1) the person provided livestock for the participant and failed to make 
reasonable efforts to determine the ability of the participant to safely engage 
in the livestock activity or to determine the ability of the-participant to safely 
manage _the particular livestock based on the participant's representations of 
the participant's ability; 

(2) the person provided equipment or tack for the livestock and knew or 
should have known that it was faulty to the extent that it caused the injury or 
death; 

(3) the person.owns or leases the land upon which a participant was injured 
or died because of a man-made dangerous latent condition and failed to use 
reasonable care to protect the participant; · · 

(4) the person is a Uvestock activity sponsor and fails to comply with the 
notice requirement of subdivision 4; or 

(5) the act or omission of the person was willful or negligent. 

Subd. 4. [POSTING NOTICE.] A livestock activity sponsor shall post 
plainly visible signs at one oi· more-prominent locations in the premises where 
the livestock activit'y takes place that include a warning of the inherent fisks 
of livestock activity and the limitation of liability under this section. 

Sec. 4. [604A.13] [MISCELLANEOUS VOLUNTEER AND CHARI
TABLE ACTIVITIES.] 

An individual and an individual's estate are not liable for an anatomical gift 
as provided in section 525.9221, paragraph (d). 

Sec. 5. [EFFECTIVE DATE; APPLICATION.] 

Section 3 is effective August 1, 1994, ·and applies to causes of action arising 
on or after that date. 

ARTICLE 4 

ACTIVITIES INVOLVING A PUBLIC BENEFIT OR FUNCTION 

Section 1. [604A.20] [POLICY.] 

. It is the policy of this state, in furtherance of the public health and welfare, 
to encourage and promote the use of privately owned lands and waters by the 
public for beneficial recreational purposes, and the provisions of sections 
604A.20 to 604A.27 are enacted to that end. 

Sec. 2. [604A.21] [RECREATIONAL LAND USE; DEFINITIONS.] 

Subdivision 1. [GENERAL.] For the purposes of sections 604A.20 to 
604A.27, the terms defined in this section have the meanings given them, · 
except where the context clearly indicates othefwise. 

Subd. 2. [CHARGE.] "Charge" means any _admission price asked or 
charged for services, entertainment, recreational use, or other activity or the 
offering of products for sale to the recreational user by a commercial for profit 
enterprise directly related to the use of the land. 
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Subd. 3. [LAND.] "Land" means privately owned or leased land, roads, 
water,· watercourses, private ways and buildings, structures, and machinery or' 
equipment when attached to the land. 

Subd. 4. [OWNER.] "Owner"' means the possessor of a fee interest or a 
life estate, tenant, less_ee, occupant, or p~rson in control of the lanG. .. -

Subd. 5. [RECREATIONAL PURPOSE.] "Recreational purpose" in
cludes, but is not limited to, hunting; trapping; fishing; swimming; boating; 
camping; picnicking; hiking; bicycling; horseback riding; firewood gather
ing; pleasure driving, including sflowniobiling and the operation of any 
motorized vehicle or conveyance upon a road or· upon or across land in any 
manner, including recreational" trail use; nature study; water skiing; winter 
sports; and viewing or ehjoying_historical, archaeological, scenic, or scioi'-
tific siteS. · · 

Subd. 6. [RECREATIONAL T_RAIL USE.] "Recreational trail use" means 
use 9n or about a trail, including but not limited tO, hunting; trapping;J;shing; 
hiking; bicycling; skiing; horseback fiding: snowmobile ridiiig: and ·m·otor-
ized trail riding. · · 

Sec. 3. [604A.22] [OWNER'S DUTY OF CARE OR DUTY TO GIVE 
WARNINGS.] 

Except as provided in ·section. (>04A.25, an owner who gives written or oral 
pet'mission for the use of the land for recreational purposes without charge: 

( 1) owes no duty of care to render or maintain the land safe for entry or use 
by other persons for recreational purpoSe; 

(2) owes no duty to warn those persons of any dangerous condition on the 
land, whether patent or latent; 

(3) owes no duty ·of care toward those persons except to refrain from 
willfully taking action to cause injury; and 

(4) owes no duty to curtail use of the lan_d during (t~ use for recreational 
purpose. 

Sec. 4. [604A.23] [OWNER'S LIABILITY.] ' -

An .owner who giv~s written Qr oral p'ermisSion for the use of the land for 
recreational purposes without charge does not by that action: 

( 1) extend any assurance that the land is safe for any p!,i'rpose; 

(2).confer upon the person the legal status of an invitee or iiCensee to whom 
a duty of care is owed; or 

/3) assume responsibility for or incur liability for any injury to the person 
or ·property caused by an act or omissioh of the person. 

Sec. 5. [604A.24] [LIABILITY; LEASED LAND, WATER FILLED MINE 
PITS.] -

Unless otherwise agreed in writing, sections 604A.22 and 604A.23 also 
apply to the duties and liability. of an owner of the following land: · 

( J) land leased to the state or any politicdl subdivision for recreational 
purpose; or 
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(2) idled or abandoned, water filled mine pits whose pit walls may slump or 
cave, and to which water the public has access from. a water access site 
operated by a public entity. · 

Sec. 6. [604A.25] [OWNER'S UABILITY; NOT LIMITED.] 

Nothing in sections 604A.20 to 604A.27 limits liability that otherwise 
exists: 

( 1 )for conduct which, at law, entitles a trespasser to maintain an action and 
obtain relief for the conduct complained of; or 

(2) for injury suffered in any case where the owner charges the persons who 
en,ter or go on the land for the recreational purp·ose, except that in the case 
Of land leased to the state or a political subdivision, any consideration 
received from the state or political subdivision by the owner for the lease is 
not considered a charge within the meaning of this section. 

Except for conduct set.forth ;n section 3, clause (3), a person may not 
maintain q,n action and Obtain relief at la½! for c_onduct referred to by c_lause 
( 1) if the entry upon the land is incidental to oi- arises from access granted for 
the recreational trail use of land dedicated, leased, or permitted by the owners 
for recreational trail use. 

Sec. 7. [604A.26] [LAND USER'S LIABILITY:] 

Nothing in sections 604A.20 to 604A.27 relieves any person using the land 
of another for recreational purpose from any obligation that the person may 
have in the absence of sections 604A.20 to 604A.27 to exercise care in use of 
the land and in the person's activities on the land, or from the legal 
consequences .of failure to .. employ that care. 

Sec. 8. [604A.27] [DEDICATION; EASEMENT.] 

No dedication of any land in connection with atzy use by any person for a 
recreational purpose takes effect in consequence of the exercise of that use for 
any length of time except as expressly permitted or provided in writing by the 
owner, nor shall the grant ofpenriissionfor the use by the owner grant to any 
person an easement Or other property right in the land except as expressly 
provided in writing by the-owner. 

Sec. 9. [604A.30] [BREATH ALCOHOL TESTING DEVICE IN LIQUOR 
ESTABLISHMENTS.] 

Subdivision 1. [DEFI)'IITIONS.] (a) For purposes of this section, the 
following terms have the meanings given them. ' · 

(b J° "Breath alcohol testing device" means a device that tests for alcohol 
concentration by using a breath sample. 

{c) "Licensed pre.mises" has the me_aning given in section 340A.101, 
subdivision 15. 

:-(d) '·Liquor licensee'' meitns a person licensed under sections 340A.403 to 
340A.407 or 340A.414, and includes an agent or employee of a licensee. 

Subd. 2. [IMMUNITY FROM LIABILITY.] (a) Subject to subdivision 3, a 
liquor licensee who administers or makes available a breath alcohol testing 
devfce in the licensed premises is immune from any liability arising out of the 
result of the test. 
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. '(b) Subject to subdivision 3, a designer, manufacturer, distributor, or seller 
of a breath alcohol· testing device is immune from any pi'oducts ./iability or 
other cause of action arising out of the result of a test by the breath alcohol 
testing device in a licensed premises. 

Subd. 3. [IMMUNITY REQUIREMENTS.] Subdivision 2 applies only if: 

(1) a conspicuous notice iS pOSted in the lir.:ense.d premises:· 

(i) informing patrons of the immunity provisions of subdivision 2 and 
notifying them that the test is made available solely for their own informal use 
and information; and · · · 

(ii) informing patrons of the alcohol-related driving penalties under 
sections 169.121 to 169.123, 169.129, and 609.21; 

··(2) the type of breath alcohol testing device is certified by the commissioner 
of public safety under subdivision 7; and 

( 3) the breath alcohol testing device test results are indicated as follows: 

(i) the breath alcohol testing device shows a white light and gives a reading 
of alcohol concentration if alcohol concentration is less than .05; 

(ii) the breath alcohol testing .device shows a yellow light and gives a 
reading of alcohol concentration if altohol c"oncentration is :05 or more but 
less than .08; 

(iii) the breath alcohol testing device shows an orange" light and gives a 
reading of alcohol concentration if alcohol Concentration)s ·.08 or mqre but 
less than .10, and displays a message··that states "You are close to the legal 
limit and your driving may be impaired'.'; Or 

(iv)" the breath alcohol testing device shows a red light if alcohol 
concentration is .JO or greater but does not give G· reading of alcohol 
concentration, and displays a message that states that ihe person/ails the test. 

Subd. 4. [EVIDENCE.] Evidence regarding the result of a test by a breath 
alcohol testing device in a licensed premises is noi admissible in any civil or 
criminal proceeding. , 

Subd. 5. [DRAMSHOP.] This'section does not affect liability under section 
340A.801. . 

Subd. 6. [PREPARATION OF.NOTICE.] The commissioner of public safety 
shall prepare and make available to Uquor licensees the· notices described in 
subdivision 3: 

Subd. 7. [RULES; CERTIFICATION.] The commissioner of public safety 
shall adopt any rules reasonably required to implement this sect{on, including 
performance and maintenance standards for breath alcohol testing de"vices. 
The commissioner shall certify breath alcohol testing devil'es that meet the 
performance standards. The co_sts of rulemaking a,nd certification ·m1:1st be 
borne by the manufacturers of the breath alcohol testing devices . 

. Sec. 10. [604A.31] [MISCELLANEOUS PUBLIC BENEFIT OR FUNC
TION.] 

Subdivision 1. [NURSING HOME RECEIVERS.] ·Certain, nursing home 
receivers are _immune from personal liabihty as provided in section l 44A.l 5, 
subdivision 4. 
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Subd. 2. [HEALTH CARE REVIEW ORGANIZATIONS.] Certain persons 
involved in health care. review organization activities are immune from 
liability as provided in section 145.63. 

Subd. 3. [BACKGROUND CHECKS.] Certain persons who issue certifi
cates in conjunction with gun permit background checks are immune from 
liability as provided in section 624.713, su.bdivision 1. 

Sec. 11. [EFFECTIVE DATE; APPLICATION.] 

Sections 1 to 8 are effective August 1, 1994, and apply to causes of action 
arising on or after that date. 

ARTICLE 5 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1992, section 144.761, subdivision 5, is 
amended to read: 

Subd. 5. [EMERGENCY MEDICAL SERVICES PERSONNEL.] "Emer
gency medical services personnel" means: 

(I) individuals employed to provide prehospital emergency medical ser
vices; 

(2) persons employed as licensed police officers under section 626.84, 
subdivision 1, who experience a significant exposure in the perfonnance of 
their duties; 

(3) firefighters, paramedics, emergency medical technicians, licensed 
nurses, rescue squad personnel, or other individuals who serve as employees 
or volunteers of an. ambulance service as defined by sections 144.801 to 
144.8091, who provide .prehospital emergency medical services; 

(4) crime lab personnel receiving a significant exposure while involved in 
a criminal investigation; -

(5) correctional guards, including security guards at the Minnesota security 
hospital, employed by the state or a local unit of government who experience 
a significant exposure to an inmate who· is transported to a facility for 
emergency medical care; and 

(6) other persons who render emergency care or assistance at the scene of 
an emergency, or while an injured person is being transported to receive 
medical care, and who would qualify for immunity from liability under the 
good samaritan law, section ~ 604A.01. 

Set. 2. Minnesota Statutes 1992, section 469.091, is amended by adding a 
subdivision to read: 

Subd. 3. [UNPAID OFFICERS, DIRECTORS, AND AGENTS; LIABIL
ITY.] Section 317 A.257 applies to an economic development authority or to a 
.nonprofit co,poration exercising the powers of an economic development 
authority. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1992, sections 31 .50; 87.021; 87.0221; 87.023; 87.024; 
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87.025; 87.026; 87.03; 604.05; 604.08, 604.09; and 609.662, subdivision 5, 
are repealed.'' 

Delete the title and insert: 

"A bill .for an act relating to the use of public services and resources; 
modifying _the list of protected game. birds; authorizing nonresident multiple 

. zone antlered deer licenses; exemptions from pest control licensing; purchase 
of archery deer licenses after the firearms seasori opens; limiting the allthority 
of the commissioner of natural resources to regulate archery; administration of 
contraceptive chemicals to_ wild animals; possession of firearms in muzzle
loader only deer zones; m0difying restrictions on operation ·of-snowmobiles 
by minors; providing for free small game licenses for disabled veterans; 
undesirable exotic aquatic plants and wild animaJs; .. Eurasian wild pigs; 
clarifying the requirement to· wear blaze orange clothing during deer season; 
allowing local road authorities to remove beaver dams and lodges near public 
roads; exemptions -from fur buying and· selling licensure; extending hours for 
tending_traps; allowing released game birds· to be recaptured without a license; 
allowing use of retractable broadhead arrows in taking big game; authorizing 
the commissioner of natural resources to allow use of certain mechanical 
devices for hooking fish; allowing nonresidents to take rough fish by 
harpooning; requiring the department of natural resources to share in the 
expense of partition fences; allowing the taking of two deer in designated 
counties during the I 994 and 1995 hunting seasons; abolishing the nonresi
dent bear guide license; clarifying restrictions on importation of fish imported 
from Ontario; temporarily modifying provi_sions relating to raccoon and -red 
fox; requiring reports; coilsolidating and recodi.fying statutes providing 
limitations On private personal injufy liability; providing immunity for.certain 
voltinteer athletic physicians and trainers; limiting liability for.certain injuries 
arising out of nonprofit livestock actiyities; modifying provisions dealing with 
recreational land· use liability; providing limitations on liability of officers, 
directors, and agents of economic development authorities; amending Min
nesota Statutes 1992, sections 18.317, subdivisions I, la, 2, 3, 4, and 5; 
84.966, subdivision I; 84.967; 84.968, subdivision 2; 84.9691; 86B.401, 
subdivision II; 97 A.015, subdivisions 24 and 52; 97 A.115, subdivision 2; 
97A.441, by adding a subdivision; 97A.475, subdivision 3; 97A.485, subdi
vision 9; 97 A.501, by adding a subdivision; 97B.035, by adding a subdivision; 
97B.075; 97B.211, subdivision 2; 97B.701, by adding a subdivision; 97B.711, 
subdivision 1; 97B.905, subdivision I; 97B.931; 97C.325; 144.761, subdivi
sion 5; 344.03, subdivision 1; and 469.091, by adding a subdivision; 
Minnesota Statutes 1993 Supplement, sections 18.317, subdivision 3a; 
18B.32, subdivision I; 84.872; 84.9692, subdivisions I and 2; 84.9695, · 
subdivisions I, 8, and 10; 97A.531, subdivision 6, as added; 97B.041; 
97B.071; 97B.71 l, subdivision 2; Laws 1993, chapters 129, section 4, 
subdivision 4; and 273, section I; proposing coding for.new law in Minnesota 
Statutes, chapter 97B; proposing .coding for flew law as Minnesota Statutes, 
chapter 604A; repealing Minnesota Statutes 1992, sections 31.50; 87.01; 
87.021; 87.0221; 87.023; 87.024; 87.025; 87.026; 87.03; 97A.475, subdivi
sion 17; 604.05; 604.08; 604.09; and 609.662, subdivision 5." 

We request adoption of this report and repassage of the bill. -_. 

Senate Conferees: (Signed) Bob Lessard, Charles A. Berg, Gary W. Laidig 

House Conferees: (Signed) Bob Milbert, Thomas Pugh, Brad Stanius 
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Mr. Lessard moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2429 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

The question was taken on the adoption of the motion. 

The roll was_ called, and there were yeas 33 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins Day Kroening Mondale Solon 
Beckman Dille Laidig Neuville Stevens 
Belanger Frederickscin Langseth Pariseau Stumpf 
Benson, D.D. Hanson Larson Pogemiller Terwilliger 
Berg Janezich Lessard Price Vickerman 
Bertram Johnson, D.E.. McGowan Reichgott Junge 
Chmielewski Johnson, DJ. Metzen Sams 

Those who voted in the negative were: 
Anderson Finn Killitson Moe, R.D. Ranum 
Benson, J.E. Flynn Krentz. · Morse Runbeck 
Berglin Hottinger Lesewski Oliver Spear 
Betzold Johnson, J.B. Luther Olson Wiener 
Chandler · Johnston Marty Pappas 
Cohen. Kiscaden Merriam Piper 

The motion prevailed. So the recommendati0ns and Conference Committee 
Report w~re adopted. 

S.F. No. 2429 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were·yeas 55 and nays 6, -as follows: 

Those wh0 voted in the affirmative were: 

Adkins Finn Knutson Meniam Price 
Anderson Flynn Krentz Metzen Ranum 
Beckman Frederickson Kroening Moe, R.D. Reichgott Junge 
Belanger Hanson Laidig Mondale Runbeck -
Benson, D.D. Hottinger Langseth Morse Sams 
Benson, J.E. Janezich Larson Murphy Solon 
Berg Johnson, D.E. Lesewski Neoville Stevens 
Bertram Johnson, DJ. Lessard Oliver Stumpf 
Chandler Johnson, J.B. Luther Olson Terwilliger 
Cohen Johnston Marty Pariseau Vickennan 
Day Kiscaden McGowan Pogemiller Wiener 

Those who voted in the negative were: 

Berglin Dille Pappas Piper Spear 
Be1zold 

So.the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr: Berg moved that the following members be 
excused for a Conference Committee on S.F. No_ 103 from 9:30 to 11:30 a.m.: 

Messrs. ·Berg, Janezich and Neuville. The motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2540 and the Confere_nce Committee Report _thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2540 

A bill for an act relating to energy; classifying and requiring information on 
applications for the municipal energy conservation investment loan program; 
amending-Minnesota Statutes 1992, sections 13.99, by adding a subdivision; 
216C.37, subdivision 3. and by adding subdivisions; Minnesota Statutes 1993 
Supplement, section 216C.37, subdivision 1; repealing Minnesota Statutes 
1992, section 216C.37, subdivision 8. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 3, .1994 

We, the undersigned conferees for S.F. No. 2540, report that we have agreed 
upon the items in dispute.and recommend as follows: 

That th_e Senate concur in the House amendment and.that S.F. No. 2540 be 
further amended as follows: 

Page 3, after line 17, insert: 

"Sec. 10. [INTERIM FEE AND DISTRIBUTION.] 

Until January 1, 1996, the enhanced 911 service fee is ten cents per month 
in additfon to the fee actualiy collected under Minnesota Statutes,. 1992, 
sectfon 403 .11, subdivision 1. -The additional fee is impOsed effective January 
1, 1995. Distribution of the revenue from the fee under Minnesota Statutes, 
section403.113, subdivision 2, must bel(in March 1, 1995. The commissioner 
of the · department of administration shall determine the amount of the 
additional enhanced 911 service fee to be in effect beginning January 1.1996, 
under Minnesota Statutes, sectio,n 403.113. 

Sec. 11. [APPROPRIATION.] 

$1,500,000 is appropriated to the commissioner of administration in fiscal 
year 1995 from the special revenue fund for purposes of implementing 
enhanced 911 telephone service as required in this act.'' 

Page 3, line 18, delete "6" and insert "12" 

Delete the title and insert: 

'·'A bill for an act relating to -utilities; classifying and requiring information 
on applications for the municipal eriergy consetvation- investment loan 
program; authorizing fee to fund enhanced 911 emergency telephone service; 
appropriating inoney; .amending Minnesota Statutes 1992, sections 13.99, by 
adding a subdivision; 216C.37, subdivisibn 3, and by adding subdivisions; 
403.02, by adding a subdivision; 403.11, subdivisions I and 4; Minnesota 
Statutes 1993 Supplement, section 216C.37, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 403; repealing Minnesota Statutes 
1992, section 2l6C.37, subdivision 8.'' 
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We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Arlene J. Lesewski, Jim Vickerman, Janet B. 
Johnson 

House Conferees: (Signed) Joei Jacobs, Chuck Brown, Dave Gruenes 

Ms. Lesewski moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2540 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

· S.F. No. 2540 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 51 and nays 12, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Bertram 
Chmielewski 
Cohen 
Day 
Finn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johrison, DJ. 
Johnson, J.B. 
Johnston 
Kiscaden 
Knutson 
Krentz 

Laidig 
Larson 
Lesewski 
Lessard 
McGowan 
Moe, R.D. 
Morse 
Murphy 
Neuville 
Oliver 
Olson 

Those who voted in the negative were: 

Anderson 
Berglin 
Betzold 

Chandler 
Flynn 
Kelly 

Kroening 
Luther 
Marty 

Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson· 
Runbeck 
Sams 

Merriam 
Mondale 

Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 

Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title ·was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 2725 a Special Order to be heard 
immediately. · 

SPECIAL ORDER 

S.F. No. 2725: A bill for an act relating to metropolitan government; 
providing for the ownership, financing, and use of certain sports facilities; 
permitting the. issuance of bonds and other obligations; appropriating money; 
amending Minnesota Statutes -1992, sections 473.551; 473.552; 473.556; 
473.561; 473.564, subdivision 2; 473.572; 473.581; 473.592; 473.595; and 
473.596; proposing coding for new law in Minnesota Statutes, chapter 473; 
repealing Minnesota Statutes 1992, sections 473.564, subdivision 1; arid 
473.571. 

CALL OF THE SENATE 

Mr. Riveness imposed a call of the Senate for the bal"ance of the 
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proceedings on S.F. No. 2725. The Sergeant at Anns was instructed to bring 
in the absent members. 

Mr .. Riveness moved to amend S.F. No. 2725 as follows: 

: ·Page· 25-; line 6, delete ·"ten" and i~~ert "13" 

Pages 39 and 40, delete section 13 

Renumber the sections in sequence and correct the internal.references 

Amend the t_itle as follows: 

. Page I, line 5, delete "appropriating money;" 

The question was taken on the adoption of the amendmenL 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. · 

The roll was called, and there were yeas 28 and nays 36, as follows: 

Those who voted in the affirmative-were: 

Anderson Cohen Marty Pariseau . Sams 
B_enson, D.D. Day - Metzen Piper Samuelson· 
Berg Finn Neuville Price Stevens 
Bertram Kelly Novak Reichgott Junge Vickennan 
Betzold Kr6ening Oliver . Riveness 
Chmielewski Lesewski Olson Runbeck 

Those who voted in_ the negative were: 

Adkins Frederick.Son Knutson Moe, R.D, Spear 
Beckman Hanson Krentz Mondale · Stumpf 
Belanger Hottinger Laidig Murphy. TeDVilliger 
Benson, J.E. Janezich Langseth Pappas Wiener · 
Berglin Johnson, D.E. Lars.on rogemiller 
Chandler Johnson, D.J. Luther Ranum 
Dille Johnston McGowall ; Robertso'n 
Flynn Kiscaden Merriam Solon 

The motion did not prevail. So the amendmeni was. not adopied. 

Mr. Terwilliger moved to amend ·s.F. No. 2725 as follows: 

Page 40, after line 4,"insert: 

"Sec. 14. [ADVISORY TASK: FORCE.] · 

Subdivision 1. [MEMBERSHIP.] The metropolitan sports facilities com
mission shall create an advisory task force for the purpose of studying the 
overall impact of professional sports in the state. The task force shaU consist 
of 18 members as follows: , . 

(a) the governor or the governor's designee; 

(b) the comniissioner of trade and'economic developmeni.; 

(c) the chair of the Minnesota amateur sports commission_; 

/d) the chair of the metropolitan sporis facilities commission; 

( e) the chairs of the metropolitan and local government committee of the 
senate, and the local government and metropolitan affairs committee' of the 
house of representatives, or their successor committees; 
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(f) the chairs of the jobs, energy and community development committee of 
the senate, and the commerce and economic development committee of the 
house of representatives, or._ their successor co_mmittees; 

(g) eight public members,. appointed by the governor, one from each 
congressional district; 

(h) one minority member of the senate, appointed by the subcommittee im 
committees of the-rules .and administration c~mmittee; and 

(i) one minority member of the house of representatives, appointed by.the 
speaker of the house. · 

Subd. 2. [STUDY.] The advisory task force must at a minimum analyze the 
following factors: 

(a) the economic disruption alld worker dislocation· that would o'ccur in th_e 
event that a professi<;mal sports team would relocate; 

(b) the dynamics and.Consequences of citif!s competing against each·other 
for professional sports franchises; and 

( c) the relative public costs of obtaining and keeping professional Sports 
franchises.. · , --· 

The advisory t(lskforce shall make findings and report to the legislature by 
February 1, 1995, on the overall impact of professional sports franchises on 
ihe state and recomm.endations on a policy the state should adopt with regard 
to obtaining and retaining professional sportsfranchises.". 

Renumb~r the sections.in sequence and correct the. internal references ·' 

Amend the title accordingly 

The motion prevailed. So the. amendment ~as adopted, 

Mr. Spear moved to amend S.F. No. 27'2,5 as follows: 

Page 21, line 36, delete "and the basketbaU and hockey arena" 

Page 22, line 28, delete everything after_ "473.599'' and insert a period 

Page 22, line ?9, delete the. new language and insert: 

''The agreement with respect to acquiring the basketball and hockey arena 
under section 473.599 must provide that: · · 

(1) if.the revenue collected by the taxes imposed under the agreement is not 
needed to pay debt service or _to maintain debt .service reserves ori the bonds 
issued under section 473.599, one-half of the excess revenue must be used by 
the· city to fund recreational facilities and programs in the city's neighbor
hoods for children and youth, through the .Minneapolis park and recreation 
board, and one-half of the excess revenue must be transferred ta special 
school district No. 1 to pay for after-school, cultural, and athletic programs 
for children in kindergarten through grade eight; and 

(2) the tax initially imposed under the agreement will not be eliminated or 
reduced.'' · 

Page 23, line 30; delete ", and expenses of' and insert a period 

Page 23, delete lines 31 and 32 
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Page 37, line 18, after the first comma, insert "except for revenues 
expended for' other purposes under. the agreement entered :into under section 
473.592/' 

Page 3'i°, line 29, after "arena'' insert'', except for revenues·expendedfor 
.other purpose$ under the agreemenf entered into under section 473.592" 

The question was taken on the adoption of the amendment. 

Mr. Pogemiller moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 24 and nays 38; as· follows: 

Those who voted in the affirmative were: 

Anderson Dille Kroening Murphy Sams 
Berglin Finn Langseth Pappas Solon 
Betzold Johnson, D.J. · Luther Piper Spear 
Cohen Johnson, J.B. Marty;. Price · ·Vickerman 
Day Kelly Metzen Riveness 

Those who voted in the negative were: 

Adkins Flynn Krentz Novak · Runbeck 
Belangei Frederickson La_idig Oliver Samuelson 
Benson, D.D. Hanson _ Larson Olson Stevens 
Benson, J:E. Hottinger. LesewSki Pariseau Stumpf 
Berg Janezich McGowan Pogemiller Terwilliger 
Bertram Johnson, D.E. Moe, R:D. Ranum Wiener 
Chandler Johnston Mondale Reichgott Junge 
Chmielewski Knutson Neuville Robertson 

The mot.ion did not prevail. So the amendment was not adopted. 

Mr. Luther moved to amend S.F... No. 2725 as follows: 

,Page 27, liiJ.e 25, after "to" insert "pursue negotiations to" 

Page 27,Jiqe 35, after "and" insert "of the" 

Page 28, line Ii delete "deemed" and delete "by the commission" 

·Page· 28, · li11e 10, delete from "The" through page 28, line 12, to 
.. subdivision;" · · · 

Page 28, line 14, delete "the" and insert ''only trade secret and customer 
list'' 

Page 28, line 16, after the period, insert "The remaining data are public 
data.'.-' ' ·· 

Page 40, after line 4, insert: 

"Sec. i4_. [REVIEW OF AGREEMENT.] 

Any agreement between the metropolitan sports facilities commission and 
the city of Minneapolis or the Minneapolis community development agency 
under section 12 ·_must be presented to the legi_slative Commission on planning 
and fiscal polic'yfor its review and comment before becoming effective. To 
facilitate this review, the' city. or redevelopmt:nt authority and the sports 
facilities commission shall make all releVClnt past afld .- present fint;1,ncial 
records and information of the basketball and hockey arena; the sellers, and 
potential lessees and affiliated.entities, subject to the confidentiality permitted 
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in Minnesota Statutes, section 473.598, subdivision 2, available for inspection 
by the commission on planning and fiscal policy." 

Renumber _the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Luther then fequested division of the amendment as follows: 

First portion: 

Page 27, line 25, after "to" insert "pursue negotiations to" 

Page 27, line 35, after "and" insert "of ihe" 

Page 28, line I, delete ''deemed" and _delete "by the commission" 

Page 28, line 10, delete from "Thf?" through page 28, line 12, to 
''subdivision.'' 

Page 28, line 14, delete "the" and insert "only trade secret and customer 
list'' 

Page 28, line 16, after the period, insert "The remaining data are public 
data.'' 

Second portion: 

Page 40, after line 4, insert: 

"Sec. 14. [REVIEW OF AGREEMENT.] 

Any agreement between the metropolitan sports facilities commission and 
the city of Minneapolis or the Minneapolis community development agency 
under section 12 must be presented to the legislative commissi.on on planning 
and fiscal policy for its review and comment" before becoming effective. To 
facilitate this review, the city or redevelopinent authority and the sports 
facilities commissiou shall make all relevant past and present financial 
records and information of the basketball and hockey arena, the sellers, and 
potential lessees and affiliated entities, subject to the confidentiality permitted · 
in Minnesota Statutes, section 473.598, subdivision 2, available for inspection 
by the commission on planning and fiscal policy." 

Renumber the sections in sequence and Correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the, 
amendment. The motion prevailed. So the first portion of the amendment was 
adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

Mr. Pogemiller moved that those not voting be excused from voting. The 
motion prevail~d. 

The roll was called, and there were yeas 26 and nays 40, as follows: 
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Those who voted in the affirmative were: 

Anderson Cohen Lesewski Pappas Spear 
Beckman Finn Luther Piper Vickerman 
Berg Johnson, J.B. Marty Price 
Bertrnm Johnston .. Merriam Reichgott Junge 
Betzold Kelly Morse Sams 
Chmielewski Kroening Neuville Sam1,1elson 

Those. wh9_ voted in the negativ~ were: 
Adkins Flynn Knutson Mondale .. Rivencss 
Belanger Frederickson Krentz Murphy Robertson 
Benson, D.D. Hanson. Laidig Novak Runbeck 
Benson,· J.E. Hottinger Langseth Oliver Solon 
Berglin -Janezich Lessard ·Olson Stevens 
Chandler Johnson; D.E. McGowan -Pariseau Stumpf 
Day Johnson, DJ. Metzen Pogemiller Terwilliger 
Dille ~iscaden Moe, R.D. Ranum Wiener 

The··rnotion -did not prevail. S:o the second portion of the amendment was 
not adopted. 

Mr. Oliver moved to amend S.F. No. 2725 as follows: 

Page 28, line 9, after the· second "the" insert "sillers, the" and after 
"lessees" insert a corilma -

Page 39, line 28, after the period, insert "The appropriation provided under 
this- section t'erminates after the debt service on the obligations issued under 
Section 12 has been paid.'' 

The motion prevailed. So the amendment was. adopted. 

Mr. Cohen moved to amend S.F. No. 2725 as follows: 

Page 40,Jine 4, after the pe_riod, insert "The amateur sports commission 
must report"fflonthly to the chair of the state iovernment division of the senate 
finance comn:iittee and to the chair of the state government finance division of 
the house of'representatives governmentdl operations and gambling commit
tee on the actual U$age of thefacility." 

The motion did not prevail. So the amenQ_ment was· not adopted. 

Mr. PogemiUer moved to amend S.F. No. 2725 as follows: 

Page -36; line 20, delete "may execute" and insert "has executed" 

The m'!tion prevailed. So the amendment was adopted. 

Mr. Kroening moved to amend S.F: No. 2725 as follows: 

Page 21, after hne 24, insert: 

"A tax under this subdivision shall be imposed only within the downtown 
fa;dng area described in L_aws 1986, chapter 400, section_ 44." 

The motion prevailed. So the amendment was adopted, 

Mr. Neuville moved to amend S.F. No. 2725 as folio;.,, 

Page 36, after line 34, insert: 

'' ( r) The commission has verified that ownership oj the maJor league 
professional basketball organization ha."i been-transferred.from the-persof! or 
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entity that owned the organization.on May 3,.1994, to a new owner that-is not 
related to the former owner.'• 

The motion did not prevail. So the amendment was not adopted. 

Mr. Larson moved to amend S.F. No. 2725 as follows: 

Page I, after line 12, insert: 

"Section I. Minnesota Statutes 1993 Supplement, section 240A.02, subdi
vision I, is amended to read: 

Subdivision I. [MEMBERSHIP; COMPENSATION; CHAIR.) (a) The 
Minnesota amateur sports commission consiSis of 12 voting members, fo'ur of 
whom must be experienced in promoting amateur sports: Nm@ Eight. of the 
voting members shall be appointed by the governor to three-year tenns and 
reside in each of the state's congressional districts.-~ Four legislators, eae 
Mo from each house appointed according to .its rules, shall be nonvoting 
members. One member from each house shall be from the minority caucus. 
Compensation and removal of members and the filling of membership 
vacancies are as provided in section 15.0575. A member may be reappointed. 
The governor shall appoint the chair of the commission after co_nsideration of 
the commission's recommendation. 

(b) The governor, speaker of the house of representatives, and senate 
majority leader shall each appoint one additional voting member to the 
commission to a two-year term. The purpose of adding three members to the 
commission is to ensure gender balance in commission membership. Com
pensation, removal, and filling of vacancies of members appointed under this 
paragraph are as provided in section 15.0575. A member appointed under this 
paragraph may be reappointed." 

Renumber the _sections in sequence and correct the internal i-(?ferences 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Cohen moved to amend S.F. No. 2725 as follows: 

Page 21, line 10, after the period, insert "The tax shall he imposed, 
notwithstanding any/imitations of Laws 1986, chapter 396, section 5, clause 
(2), at a rate of one ·percent on the gross receipts from the fui"nishing of 
consideration of lodging for a period of less than 30 days at a hotel, motel, 
roomi.ng house, tourist court, or trailer camp· located within the municipality." 

Page 21, lines 15 to 18, delete the new language and strike the old language 

Page 21, line 19, strike ''trailer camp located within the municipality," · 

Page 21, line 20, delete "(c)" and insert "(h)" 

Page 21, line 24, d~lete "(d)" and insert "(c)" 

Pages 39 and 40, delete section 13 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on. the adoption of the amendment. 
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Mr. Pogemiller moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 21 and nays 37, as fo)lows: 

Those. who voted in -the affirmative were: 

Bensoh, D.D. Hottinger Lesewski Neuville Stevens 
B"erg Johnson, J.B. Luther Olson 
Benram Johnston · Marty Piper 
Cohen Kelly Meniam Price 
Finn Kiscaden Morse Riverie"ss 

Those who voted in the .t:iegative were: . 

Adk.lns Day Knutson Novak Spear 
Anderson Dille Krentz Oliver Stumpf 
Belanger Flynn Laidig Pappas Terwilliger 
Benson, J.E. Frederickson Larson Pogemiller Vickerman 
Berglin Hanson McGoWan Ranum Wiener 
Betzold Janezich Moe, R.D. Reichgott Junge 
Chandler Johnson, D.E. Mondale Robertson 
Chmielew5ki Johnson, DJ. Murphy Runbeck 

-The motion did not prevail.. ~o the a~endment was· not adopted. 

Mr. Pogemiller moved that S.F. No. 2725 be laid on the table. The motion 
prevailed. · 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that H.F. No. 3041 be taken from the table. The 
motion ·prevailed. 

H.F. No. 3041: A bill for an aci relating to government; pr~viding for the 
ownership, financii:ig, and QSe-. _of certain_· sports _facilities;. permitting the 
issuance of bonds and other obligations; appropriating money; amending 
Minnesota Statutes 1992, sections 423A.02, subdivision l; 423R01, subdivi
sion 9; 423B.15, subdivision 3; 473.551; 473.552; 473.553; 473.556; 473.561; 
473.564, subdivision 2; 473.572; 473.581; 473.592; 473,595; and 473.596; 
Laws 1989, chapter 319, article 19, section 7, subdi.visions I, as arnended, and 
4, as amended; propnsing cod~ng for new law in MinneSota Statutes; chapters 
240A; and 473; repealing Minnesota Statutes 1992, sections473.564, subdi
vision 1; and 473.571. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an ·urgency be declitre·d Wit~in the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No. 3041 and that the.rules of the Senate be so far suspended as to give H.F. 
No. 3041 its second and third reading and place it on its final passage. The 
motion prevailed. 

H.F. No .. 3041 )','as read the second time .. 

ML Pogemiller moved to amend H.F. No. 304 I as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. No. 
3041, and insert the language after the enacting clause, and the title, of S.F. 
No. 2725, the third engrossment, as amended by the Senate May 4, 1994. 

The motion .prevailed. So the amendment. was adopted. 
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H.F. No. 3041 _ was read the third time, as amended, and placed on its final 
passage. 

The question was takefl on the passage of the bill, as- amended. 

The roll was called, and there were yeas 36 and nays 31, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Betzold 
Chmielewski 
Dille 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Kiscaden 

Krentz 
. Laidig 

Langseth 
Lessard 
Luther 
McGowan 
Moe, R.D. 
Mondale 

Those who. voted in the negative were: 

Novak 
Oliver 
Pappas 
Pogemiller 
Ranum 
Reichgott Junge 
Robertson 
Solon 

Spear 
Stumpf 
Terwilliger 
Wiener 

Anderson Finn Lesewski Olson Samuelson 
Beckman Johnson, J.B. Ma1ty Pariseau Stevens 
Berg Johnston Merriam Piper Vickerman 
Bertram Kelly Metzen Price 
Chandler Knutson Morse Riveness 
Cohen Kroening Murphy Runbeck 
Day Larson Ncuville Sams 

So the bill, as amended, was pas!,ed and itS title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first "time and referred to the committee 
indicated. 

Mr. Metzen and Ms: Johnson, J.B. introduced~ 

S.F. No. 2932: A bill for an act relating to employment; the employee 
leasing act; providing for the establishment and regulation of employee 
leasing companies; providing penalties; amending Minnesota Statutes 1992, 
section 13.99, by adding a subdivision; Minnesota Statutes 1993 Supplement, 
section 1161.70, subdivision 2a; proposing coding for new law as MinnesOta 
Statutes, chapter 181 C · 

Referred to the Committee on Jobs, Energy and Community Development. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. · 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from-the Subcommittee on Committees recommends that the 
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fol(owing Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 180: Messrs. Kroening, Janezich and Johnson, b.E. 

H.F. No. 3179: Messrs. Stumpf, Price and Dille. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
~otion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Morse moved that the following members be 
excused for a Conference Committee on H.F. No. 3086 from I :30 to 3:30 
p.m.: 

Messrs. Morse, Merriam and Ms. Johnson, J.B. The motion prevailed. 

MEMBERS EXCUSED 

Mf..Chmielewski was excused from the Session of today from 11:00 to 
11:25 a.m. · · · 

ADJOURNMENT 

·Mr. Moe, R.D. moved that the Senate ct9 noW_. adjourn until 9:30. a,m., 
Thursday, May 5, 1994. The motion !)revailed .. 

Patrick E. Flahaven, Secretary of the Senate 
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ONE HUNDRED FIFfH DAY 

St. Paul, Minnesota, Thursday, May 5, 1994 

The Senate met at 9:30 a.m. and was called to order by the President.· 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. L. Douglas Throckmorton. 

The roll was.called, and the_ following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belan"ger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

The President declared a quorum present. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spea, 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communicatioris were received. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

May 2, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 1712 and 2303. 

Warmest regards, 
Ame H. Carlson, Governor 
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' The Honor~ble irv: Anderson 
Speaker of the_ House o~- Representatives 

_The_ Honorable Alla_h H. Spear 
President of the Senate 

9595 

May 3, 1994 

!have the honm to inform y'ou· that the following emailed Acts of thel 994 
Session Of the- State Legislature lii:t\fe -been received· from tile Office ·of the-. 
Governor and· are deposited in the Office of the ·,Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

,· ;· ~.-' ·. ' 

S.F. 
No. 

1712 
. 2303 

H.F. 
No. 

1788 

Mr. President: 

Session LawS 
Chapter No .• 

545 
546 
547 

Time and 
Date Approved 

1994 

1:40 p.m. May 2 
1:45 p.m. May 2 
1 :47 .p.m. May 2 

Sincerely, 
Joan Anderson Crowe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Date Filed 
1994 

May 2 
May 2 
May 2 

I have. ihe honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 2232 and 2197. 

Edward A. Burdick, Chief·C\erk; House of Repres~ntatives 

Returned May 4, 1994 

-Mr. Presidel).f: 

I have th~ _hon0f\9 annoiince th;t ~he_ Holl~e- has acceded to the". request of 
the Senate for the appointment:.of a Conference Committee, consisting of 3 
menibers of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 180: A bill for an act relating to horse racing: proposing an 
ainendinent to the Minnesota Constitution; article X, section 8; ·permitting the 
leg_isl~ture to authorize pari-mutuel betting On ~orse racing witho!lt limitation; 
directing the ·Minnesota racing commission to prepare and sublllit legislation 
to implement televi$ed off-site betting. 

TJ)ere has been_ appointed "as such comffiittee_, on the part of the House: 

Simoneau, Kahn.and Abrams. ,- .· ' . 

Senate File No. 180 is herewith re"tumed to the Senate. 

Edward A. Burdick, Chief Clerk, Hou~e of Representatives 

Returned May 4, 1994 
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Mr. President: 

I have the honor to announce that the House has adopted the recommen- · 
dation and report of the Conference Committee on Senate File No. 2540, and 
repasSed said bil1 in accordance with the report of the Committee_, so adopted. 

S.F. No. 2540: A bill for an act relating to energy; classifying and requiring 
information on _applications for the JI'!Unicipal energy conservation investment 
loan program; amending Minnesota Statutes 1992, sections 13.99, by adding 
a subdivision; 216C.37, subdivision 3, and'by adding subdivisions; Minnesota 
Statutes 1993 Supplement, section 216C.37, subdivision l; repealing Minne
sota Statutes 1992, section 216C.37, subdivision 8. 

Senate File No. 2540 is herewith returned to the Senate. 

Edward A Burdick, Chief Clerk, House of Representatives 

. Returned May 4, 1994 

Mr. President: 

I have _the honor to announce that the_Hou~e has adopted the recoininen- ,. 
dation and repori of the Co~ference Committ.ee _on House File No. 2158, and 
repassed said bill in accordance_ with the report of the Committee, so adopted. 

House File No. 2158 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2158 

A bill for an act relating to po11ution; requiring. that certain towns·, cities; 
and counties have ordinances- complying with pollution control agency rules 
regarding individual sewage _treatment systems; requiring the agency to 
1icense sewage treatment pr_ofessionals; requiring rulemaking; appropriating -
money; proposing coding for new Jaw in Minnesota Statutes, chapter 115. 

May 3, 1994 

The Honorable Irv Anderson. 
SJ)eaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2158, report that we have 
agreed upOn the· items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2158 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. [I 1555] [INDIVIDUAL SEWAGE TREATMENT SYS
TEMS.] 
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Subdivision 1. [DEFINITIONS.] (a) The definitions in -this subdivision 
apply to this section <ind section 2. · · 

(b) "Advisory committee" means the. advisory committee on individual 
sewage treatment systems established under the individual sewage treatment 
system rules. · 

(c) "Applicable requirements'' means: 

(I) local ordinances that comply with the individual' sewage treatment 
system rules, as required in subdivisiof! 2; or 

(2) in areas not $Ubject to the ordinances described in clauSe (l ), the 
individual sewage trelltmen(system rules. 

(d) ''City" ine.ans a Statutory or home rule charter city . . 

(e) "Com,ri_i;siOner" means the commissioner OJ the pollution control 
agency. 

(J) "Dwelling" means a building or place .used,or intended to be used by 
human occupants as a singlejamily or twojamily unit. · 

.(g) !'Individual sewage ,;eatment system·" or "system" means .. a sewagr 
treatment system, or part thereof, serving a dwelling, other establishment, or 
group thereof, that uses subswface soil treatment and disposal. · 

(h) "Individual Sewage treat'ment system professional" _means On inspector, 
. installer, .. ~ite_ .eyaluator or des_igm;r., or pumper: 

(i) "Individualsewage treatment system rules" means rules adopted by the 
agency that establish minimum standards and criteria for the design,./ocation; 
instcilltition, use, .and maintenance of individual .sewage treatment systems.· 

(j) "'Inspector" means a person who inspects individual sewage tfeatnient 
systems for compliance with_ the applicable requirements . 

. (k) ... _'.'lrlsta/le~·,, means_ a ·perSon Who cOnstruCts or -·repairs indi\Jidual 
sewage trfatment systems. 

(1) "Local unit of government'' means a township; city, or county: 

(m) "Pumper" means a person who maintains components of individual 
sewage treatment systems inctucjil:,g, but not limited to, septic, aerobic, and 
holding tanks. 

(n) ''Seasonal dweiling" means a·dwelling.that is occupied or used/or less 
than 180 days per year and iess.than /20 consecutive days.· 

(o) "Site evaluator or designei-" mians a person who: 

(I) investigates soils and si-t-e characterisiics to determine suitability, 
limitatio•ns, arz.d sizing re{fuirementS;- arid 

(2) designs individual. sewage treatment systems. 

Subd. 2. [LOCAL ORDINANCES.] (a) Any ordinance adopted by a local 
unit of government to regulate.individual sewage treatment systems must be in . 
compliance with the individua[ sewage_:treatment system rules.by_January 1, 
1996. 
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(b) A copy of each ordinance adopted under this subdivision must be 
submitted to the commissioner upon adoption. 

Subd. 3. [RULES.] (a) The agency shall adopt rules containing minimum 
standards and criteria for the design, location, installation, use, and mainte
nance of individual sewage treatment systems. The rules must fnclude: 

(I) how the agency will ensure complianoe under subdivision 2; 

(2) how local units of government shall enforce ordinances under subdivi
sion 2, including requirements for permits and inspection programs; 

(3) how the .advisory committee will participate in review and implemen-
tation of the rules; 

(4) provisions for alterna(ive systems; 

(5) provisions for handling and disposal of effluent; 

(6) 'provisions.for system abandonment; 

(7) provisions allowing local units· of government to adopt alternative 
standards and criteria, provided that; 

(i) the. Cllternative standards "and criteria may not apply tO new construction 
or repl_acement .of systems, as defined by the agency; and 

(ii) th/commissioner must ce'rtify that the alternative standards and criteria 
adequately protect public health and the environment; and 

(8) procedures for variances, including the consideration of variances 
based on cost and variances that take into account proximity of a system to 
other systems. · 

(b) The agency shall consult with the advisory committee before adopting 
rules under this subdivision. 

Subd. 4. [COMPLIANCE WITH RULES REQUIRED; ENFORCEMENT.] 
(a) A person who designs, installs, alters, repairs, maintains, pumps, or 
inspects all or part of an individual sewage treatment system ·shall comply 
with the applicable requirements. · 

/b) Local units of government may enforce, under section 115.071, 
subdivisions 3 and 4, ordinances that are applicable requirements. 

Subd. 5. [INSPECTION.] (a) Except ds pl'ovided in paragraph (b), after 
December 31, 1995, a local unit of government may not issue a building 
permit or variance for new c_onsttitction or replacement of a system, as 
defined by agency rule, or for the addition of a bedroom or bathroom on 
property served by a system unless the system is in compliance with the 
applicable requirements, as evidenced by a certificate of compliance issued by 
a licensed inspector or site eyaluato1· or designer. 

( b) In areas that are not subject to ordinances adopted under subdivision 2, 
a compliance inspection under this subdivision is required only for new 
construction or replacement of a system, as defined by agency rule. 

( c) If a system inspected under this subdivision is not in compliance with the 
applicable requirements, the inspector or site evaluator or designer must issue 
a notice of noncompliance to the property owne,: and must provide a copy of 
the notice to the local unit of government to which application for the building 
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permit or variance was made. -If the irispector or site evaluator· or designer 
finds that the system presents an imminent threat to public health or safety, the 
inspector or site evaluator or designer must incl/Ade a statement to\ this effect 
in the notice and the property owner must upgrade, replace, or d_iscon;tinue 
u5:e of the system within ten months of receipt; of the notice. 

Subd. 6. [DISCLOSURE OF INDIVIDUAL SEWAGE TREATMENT 
SYSTEM TO BUYER.] After August31, 1994, before signing an agreement 
to sell or transfer real property, the seller must disclose in writing to the b,uyer 
information about the status and location of individual sewage treatment 
systems on the property or serving the property. The· disclosure must be niade 
by delivering to the buyer either a statement by the seller that there is nO · 
individual,sewage treatment system .on or serving the property_or a disclosure 
s/atement describing the system and indicating the legal description of rhe 
property, the county in which the property is located, and. a map drawn from 
available information showing the location of the system on the property to 
the extent practicable. In the disclosure statement the seller must ·indicate 
whether the ·individual sewage treatment system is in use and, to the seller's 
knowledge, in compliance with applicable sewage tr.'eatment laws alid rules. 
Unless the buyer and seller agree to the contrary in writing before the closing 
of the sale, a seller who fails to disclose the existence or known status of an 
individual sewage treatment system at the time of sale, and who knew or had 
redson to know of the existence or known status of the system, is liable to the 
buyer for· cOSts relati,ig to bringing -the system itzio compliance with the 
individual sewage treatmen( system n!fes arid for re.asotJable attorney fees for 
collection of cos.ts from the seller. An action under this subdivision must be 
commenced within two years after the date on which the buyer closed the 
purchase of the real property where the system is located. 

Suhd. 7. [LOCAL ORDINANCE MAY BE MORE RESTRICTIVE.] (a) A 
local unit of government may adopt and enforce ordinances or rules affecting 
individual sewage treatmfnt systems that are more restrictive than the 
agency's ritles: 

(b) If standards are adopted that are more restrictive than the agency's 
rules, the local unit of government muSt submit the more restrictive standards 
to t~e. commissioner along with an explanation of the more restrictive 
provisions. 

Sec. 2. [115.56] [MANDATORY LICENSING PROGRAM.] 

Subdivision 1. [RULES.] (a) Pursuant to section 115.03, subdivision J, by 
January 1, 1996, the agency shall adopt rules containing standards of 
licensure applicable to-all individual sewage treatment system professionals. 

The rules must include but are not limited to: 

( 1 j training requirements that include both classroom and fieldwork 
components; 

(2 j examination conteilt requirements and testing procedures; 

( 3) continuing education requirements; 

( 4 J equivalent experietlc~ provisions; 

(5) bonding- and insurance requirements; 

(6) schedules for submitting fees; and 
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(7) license revocation and suspension and other enforcement-requirements. 

( b) The agency shall consult with the advisory committee before proposing 
any ru_les under this subdivision. 

Subd: 2. [LICENSE REQUIRED.] ( a) Except as provided in paragraph /b), 
after Mar-ch 31, 1996, a person may not design, install, maintain, pump, or 
inspect an. indiv(dual sewage treatment system without a license issued by the 
commissioner. 

'' (b) /\ license is not required for a person who complies with the applicable 
. r~quirements if the person is: 

I 1) a qualified employee of state or local government who has passed the 
eXaminalion described in p4ragraph (d) or a similar examination; 

(2) an individual who consti-ucts an individual sewage treatment system on_ 
land that is owned O,; leased by the individual and functions solely as the 
individual's dwelling-or seasonal dwelling; or 

( 3) an individual who performs labor or services for a person licensed 
undei· this section in connection with the design, installation, maintenance, 
pumping, or inspection of an itldiVidual sewage treatment system at the 
direction and under the personal supervision of a person .licensed under this 
section. 

A person constructing an individual sewage treatment system under clause 
(2) must consult with a site evaluator or designer before beginning construc
tion.· in addition, the s-jstem must be inspected be/Ore being covered and a 
compliance report must be j)rov~ded to the local unit of government after the 
inspection. 

(c) The commissioner, in conjunction with the University of Minnesota 
extension service or aliOther higher education insti{ution, shall ensure 
ade"quate training exists for individual sewage treatment system professionals. 

(d) The commissioner shall conduct examinations to test the knowledge of. 
applicants for licensing and shall issue documentation of licensing. 

( e) Licenses .may be issued only upon successful completion of the required 
examination and submission of proof of sufficient experience, proof of general 
liahihty insurance, and a corporate surety bond in the amount of at least 
$10,000. . . 

(f) Notwithstanding paragraph ( e), the examination and proof of experience 
are not required for an individual sewage treatment system professional who, 
on the effective date of the rules adopted under subdivision 1, holds a 
certification attained by examination and experience under a voluntary 
certification program administered by the agency. 

( g) Local units of government may not require additional local licenses for 
individual sewage treatment syst({m professionals. 

Sund. 3. [ENFORCEMENT.] (a) The commissioner may deny, suspend, or 
revoke a Ucense, or use any lesser remedy against an individual sewage 
treatment system professional.for any of the following reasons: 

( 1) JClilure to meet the requirements for a license; 
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(2.) incompetence, negligence, or inappropriate conduct in the performance 
of the duties of an individual sewage treatment system professional; 

( 3) failure to comply with applicable requirements; or 

(4) submission of false or misleading information or credentials in order to 
obtain or renew a license. 

(b) Upon receiving a signed written complaint that alleges the existence of 
a ground for enforcement action against a person under paragraph (a), the 
commissioner shall initiate an investigation. Revocation, suspension, or other 
enforcement action may not he taken before written notice is given to the 
person and an opportunity is provided.for a contested case hearing complying 
with the provisions of chapter 14. 

Subd. 4. [LICENSE FEE.] The fee for a license required under subdivision 
2 is $100 per year. Revenue.from the fees must he credited to t_he environ
mental fund. 

Sec. 3. [APPROPRIATION.I 

( a) $120,000 is appropriated fron1 the environmental fund to the commis
sioner of the pollution control agency for the pUrposes of sections 1 and 2 to 
he available for the biennium ending June 30, 1995. 

( h) Amounts spent by the commissioner of the pollution control agency from 
the appropriation in paragraph (a) must he reimhursed to the environmental 
fund_ no later than June 30, 1997. 

Sec. 4. [EFFECTIVE DATE. J 
Sections 1 and 2 are effective the day following final enactment.'' 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Dave Bishop, Kathleen Sekhon, Henry J. Kalis 

Senate Conferees: (Signed) Leonard R, Price, Steve Dille, Steven Morse 

Mr. Price moved that the foregoing recorilmendations and Conference 
Committee Report on H.F. No. 2 I 58 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 2158 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. -

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affinnative were: 

Adkins Cohen Johns1on Mondale Samuelson 
Anderson Day Kiscaden Neuville Solon 
Beckman Dille Knutson Oliver Spear 
Belanger Finn Kre·n1z - Olson Stumpf 
Benson, D.D. Flynn Kroening Pariseau Terwilliger 
Benson. J.E. Frederickson Langseth Piper Vickennan 
Berg Hanson Larson Price Wiener 
Berglin Hottinger Lesewski Ranum 
Bertram Janezich Lu1her Riveness 
Betzold .Johnson, DJ. Marty Robertson 
Chandler Johnson, J.B. Moe, R.D. Runbeck 
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So the· bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2028, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2028 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, I 994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2028 

A bill for an act relating to data practices; classifying data as private, 
confidential, or nonpublic; providing for access to certain law enforcement 
and court services data on juveniles; providing law e:nforcement access to 
certain welfare and patient directory information; providing for treatffient of 
customer data by videotape sellers and service providers; providing for data 
access to conduct fetal, infant, and maternal death studies; extending a 
provision for conduct of medical research absent prior patient ·consent; 
amending Minnesota Statutes 1992, sections 13.03, subdivision 4; 13.38, by 
adding a subdivision; 13.39, by adding a subdivision; 13.41, subdivision 2, 
and by adding a subdivision; 13.57; 13.71, by adding subdivisions; 13.76, by 
adding a subdivision; 13.82, by adding a subdivision; 13.99, subdivisions 7, 
39, 45, 53, 60, 71, 79, and by adding subdivisions; 144.581, subdivision 5; 
171.12, subdivision 7; 260.161, by adding a subdivision; 471.705; Minnesota 
Statutes 1993 Supplement, sections 13.43, subdivision 2; 13.46, subdivision 2; 
13.643, by adding a subdivision; 13.82, subdivision 4; 121.8355, by adding a 
subdivision; 144.335, subdivision 3a; 144.651, subdivisions 2, 21, and 26; 
168.346; 245.493, by adding a subdivision; 253B.03, subdivisions 3 and 4; 
260.161, subdivisions l and 3; proposing coding for new law in Minnesota 
Statutes, chapters 144; 145; proposing coding for new law as Minnesota 
Statutes, chapter 3251. 

May 3, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2028, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2028 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE I 

9603 

Section I. Minnesota Statutes 1992, section 13.03, subdivision 4, is 
amended to read: 

Subd. 4. [CHANGE IN CLASSIFICATION OF DATA.] (a) The classifi
cation of data in the possession of an agency shall change if it is required to 
do w to comply with either judicial or administrative rules pertaining to the 
conduct of legal actions or with a specific statute applicable to the data in the 
po~session of the disseminating or receiving agency. 

(b) If data on individuals is classified as both private and confidential by 
this chapter, or any other statute or federal law, the data is private. 

( c) To the extent that government data is disseminated to state agencies, 
political subdivisions, or statewide systems by another state agency, political 
subdivision, or statewide system, the data disseminated shall have the same 
classification in the hands of the agency receiving it as it had in the hands of 
the entity providing it. 

Sec. 2·. Minnesota Statutes 1992, section 13.03, is amended by adding a 
subdivision tp read: 

Subd. 11. [TREATMENT OF DATA CLASSIFIED AS NOT PUBLIC; 
PUBLIC MEETINGS.] Not public data may be discussed at a meeting open 
to the public to the extent provided in section 47 I .705,' subdivision Id. · 

Sec. 3. Minnesota Statutes 1992, section 13.05, subdivision 4, is amended 
to read: · 

Subd. 4. [LIMITATIONS ON COLLECTION AND USE OF DATA.] 
Private or confidential data on an individual shall not be collected, stored, 
used, or dissernin3ted .by political subdivisions, statewide systems, or state 
agencies for any purposes other than those stated to the individual at the time 
of collection in accordance with section 13.04, except as provided in this 
subdivision. 

(a) Data collected prior to August I, 1975, and which have not been treated 
as public data, may be used, stored, and disseminated for the purposes for 
which the data was originally collected or for purposes which are specifically 
approved by the commissioner as necessary to public health, safety, or 
welfare. 

(b) Private or confidential data may be used and disseminated to individuals 
or agencies specifically authorized access to that data by state, local, or federal 
law enacted or promulgated after the collection of the data. 

(c) Private or cOnfidential data ITlay be used and disseminated to individuals 
or agencies subsequent to the collection of the data when. the responsible . 
authority maintaining the data has requested approval for a new or different 
use or dissemination of the data and that request has been specifically 
approved by the commissioner as necessary to carry out a function assigned 
by law. 

(d) Private data may be used by and disseminated to any person or agency 
if the individual subject or subjects of the data have given their informed 
consent. Whether a data subject has· given informed consent shall he 
determined by rules of the ·commissioner. Informed consent shall not be 
deemed to have been given by an individual subject of the data by the signing 
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of any statement authorizing any person or agency to disclose informa'tion 
about the individual to an insurer or its authorized representative, unless the 
statement is: · 

(1) in plain language; 

(2) dated; 

(3) specific in designating the particular persons or agencies the data subject 
is authorizing to disclose information about the data subject; 

(4) specific as .to the nature of the information the subject is authorizing to 
be disclosed; 

(5) specific as to the persons or agencies to whom the subject is authorizing 
information to be disclosed; 

(6) specific as to the purpose or purposes for which the· information may be 
used by any of the parties named in clause (5), both at the time of the 
disclosure and at any time in the future; 

(7) specific as to its expiration date which should be within a reasonable 
period of time, not to exceed one year except in the case of authorizations 
given in connection with applications for life insurance or noncancelable or 
guaratlteed renewable-health insurance and identified as such, two years after 
the date of the pohcy. 

The responsible authority may require a person requesting copies of data 
under this paragraph to pay the actual costs of making, certifying, and 
compiling the copies. 

( e) Private or confidential data on an individual may be discussed at a 
meeting ope"n to the public to_ the extent provided iii section 471.705, 
:Subdivision Id. 

Sec. 4. Minnesota Statutes 1992, section 13.32, is amended by adding a 
subdivision to read: 

Subd. 7. [USES OF DATA.] School officials who receive data on juveniles, 
as authoriZed under section 260.161, may use and share that data within the 
school district or educational entity as necessary to protect persons and 
property or to address the educational and other needs of students. 

Sec. 5. Minnesota Statutes 1992, section 13.38; is amended by adding a 
subdivision to read: 

Subd. 4. [TRANSITION PLANS.] Transition plans that are submitted to 
the commissioner of health by health care providers as required by section 
621.23, subdivision 2, are classified as private ·data on individuals or 

, nonpublic data not on individuals. 

Sec. 6. Minnesota Statutes 1992, section 13.39, subdivision 2, is amended 
to read: . 

Subd. 2. [CIVIL ACTIONS.] (a) Except as provided in paragraph /b), data 
collected by state agencies, political subdivisions or statewide -systems as part 
of an active investigation undertaken for the purpose of the commencement or 
defense of a pending civil legal action, or which are retained in anticipation of 
a pending civil legal action, are classified as protected nonpublic data pursuant 
to section 13.02, subdivision 13 in the case of data not on individuals and 
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confidential pursuant to section 13.02, subdivision 3 inthe case of data on 
individuals. Any agency, political subdivision or statewide system may iuake. 
any data classified as confidential or protected nonpublic pursuant to this 
subdivision_· accessible to any persoh, ag~ncy of the ·public if the agency, 
political subdiVision or statewide system determines that the access will aid 
the faw enforcement process, promote public health or safety or dispel 
widespread rumor or unrest. 

( b) A complainant has access to a statement provided by the complainant to a 
state agency, statewide system, or political subdivision under paragraph ( a). · 

Sec. T. Minnesota Statutes 1992, section 13.39, is amended by adding a 
subdivisiqn- tO read: 

Subd. 2a. [DISCLOSURE OF DATA.] During the time when a civil legal 
action is determined to be pending under subdivision 1, a.r,,y person may bring 
an action in the district court in the county where the data is maintained to 
obtain disclosure of data classified as. confidential or protected.nonpublic 
unde,' subdivision 2. The court may order that all or part of the data be 
released to the public or to the person bringing the action. 1n making the 
determination whether data shall be disclosed, the court shall consider 
whether the benefit to the person bringing the action or to t}je public 
outweighs any harm to the public, the agency, or any person identified in the 
data. The d(lta in dispute shall be examined by the coUrt in camera. 

Sec. 8. Minnesota Statutes 1992, section 13.41, subdivision 2, is amended 
. to read: 

Subd. 2 .. [PRIVATE DATA.] (a) The following datawllected:Cfeated or 
maintained by any licensing agency are classified as private, pursuant to 
section 13.02, subdivision 12: data, other. than their names and designated 
addresses, submitted by applicants for licenses; the identity of complainants 
who have made reports concerning licensees or applicants which appear in 
inactive compl;iint data unless the colTlplainant consents to the ·disclosure; ,'the 
nature _.or content of unsubstantiated complaints when the informatio'n is not 
maintained in anticipation of legal action; the identity of patients _whose 
medical records are received by any health licensing agency for purposes of 
reView br in_ anticipation Of a contested matter; inactive investigativ_e data 
relating to violations of statutes or rules; and the record of any disciplinary 
proceeding except as limited by subdivision 4. · 

(b) An applicant for a license shall designate on the application a residence 
or business address at which the applicant can b<: contacted in connection 
with the license application. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 13.43, subdivision 2, 
is amended to read: 

Subd. 2. [PUBLIC DATA.] (a) Except for employees described in subdi
vision 5, the following personnel data on current and former emplOyees, · 
volunteers, and independent contractors of a state agency, statewide system, or 
political subdivision and members of advisory boards or commissions is 
public: nanie; actual gross salary; salary range; contrac.t fees; actual gross 
pension; the value and nature of employer paid fringe benefits; the basis for 
and the amount of any added remuneration, including expense reimbursement, 
in addition to salary; job title; job description; education and training 
background; previous work experience; date of firstand·last employment; the 
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existence and status of any complaints or charges against the employee, 
.whether or not the c0mplaint or charge resulted in a disciplinary action;· the 
final disposition of any disciplinary action together with the specific reasons 
for the action and data documenting the basis of the action, excluding data that 
would identify confidential sources who are employees of the public body; the 
terms of any agreement settling any dispute arising out of the employment 
relationship; work location; a work telephone number; badge number; honors 
and awards received;. ·payroll time sheets or other comparable data that are 
only used to account for employee's work time for payroll purposes, except to 
the extent that release of time sheet data would reveal the employee's reasons 
for the use of.sick or other medical leave or other not public data; and city and 
county of residence. 

(b) For purposes of this subdivision, a final disposition occurs when the 
state agency, statewide system, or- political subdivision makes its final 
decision about the .disciplinary action, regatdless of the possibility of any later 
proceedings or court proceec;lings. In the case of arbitratim1 proceedings 
arising under collective bargaining agreements, a final disposition occurs at 
the conclusion of the arbitration proceedings,· or upon the failure of the 
employee to elect arbitration within the time provided by the collective 
bargaining agreement. Final disposition includes a resignation by an indi
vidual when the resignation occurs after the final decision of the state agency, 
statewide system, political subdivision, or arbitrator. 

(c) The state agency, statewide system, or political subdivision may display 
a photograph of a current or former employee to a prospective witness as part 
of the state agency's; statewide system's, or political subdivision's investiga
tion of any complaint or charge against the employee. 

:(d) A complainant has access to a statement provided by the complainant 
· to a state agency, statewide system, or political subdivision in connection with 

_ a complaint or charge against an employee. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 13.46, subdivision 2, 
is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute 
specifically provides a different classification, data on individuals collected, 
maintained, used, or disseminated by the welfare system is private data on 
individuals, and shall not be disclosed except: · 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

( 4) to an agent of the welfare system, including a law enforcement person, 
attorney, or investigator acting for it in the investigation or prosecution of a 
crimi~al· or civil proceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to provide services of additional 
programs .to the individual; 

( 6) to administer federal funds or programs; · 

(7) between personnel of the welfare system working in the same program; 
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(8) the amounts of cash public assistance and relief paid to welfare 
recipients in this state, including their names and social security numbers, 
upon request by the department of revenue to administer the property tax 
refund law,_ supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compensation, 
for any employment or training program administered, supervised, or certified 
by that agency, or for the purpose of administering any rehabilitation program, 
whether alone or in conjunction with the welfare system, and to verify receipt 
of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge 
of the information is necessary to protect the health or safety of the individual 
or other individuals or persons; 

(11) data maintained by residential facilities as defined in section 245A.02 
may be disclosed to the protection and advocacy system established in. this 
state pursuant to Part C of Public Law Number 98-527 to protect the legal .and 
human rights of persons with m~ntal retardation or otht:r rela_ted conditions 
who live in residential facilities for these perSonS if ·the protection and 
advocacy system receives a complaint by or on behalf of that person and the 
person does not have a legal guardian or the state or a designee of the state is 
the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for'identifying 
or locating relatives or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public 
agency may be disclosed to the higher education coordinating board to the 
extent necessary to determine eligibility under section l 36A. l 2 l, subdivision 
2, clause (5); 

(14) participant social security numbers and names collected by .the 
telephone assistance program-may be disclosed to the department.of revenue 
to conduct an electronic data match with the property tax refund database·to 
determine eligibility under section 237.70, subdivision 4a; 

(I 5) the current address of a recipient of aid to families with dependent 
children; meEf.ieal .assistance, gen0ffH assistanee, ~ F@aElin@ss, Sf ~ 
assistanee meEiieal &aFe may be disclosed to law enforcement officers who 
provide the name and social security number of the recipient and satisfactorily 
demonstrate that: (i) the recipient is a fugitive felon, including the grounds fqr 
this determination; (ii) the location or apprehehsion of the felon is Within the 
law enforcement officer's official duties; _and (iii) the request is made in 
writing and in the proper exercise of those duties; 0f 

(16) the current address of a recipient of general assistance, work 
readil1ess, or general assistance medical care may be disclosed to probation 
officers and corrections agents who are supervising (he recipient, and to law 
enforcement officers who are investigating the recipient" in connection with a 
felony-level offense; or · · 

( 17) information obtained from food stamp applicant or recipient house
holds may be disclosed to local, ·state, or federal law enforcement officials, 
upon their written request, for the.purpose of investigating an alleged violation 
of the food stamp act, in accordance with Code of Federal Regulations, title 
7, section 272.l(c). 
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(b) Information on persons who have been treated for drug or alcohol abuse 
may only be disclosed in accordance with the requirements of Code of Federal 
Regulations, title 42, sections 2.1 to 2.67. 

(c) Data provided tolaw enforcement agencies under paragraph (a), clause 
(15) 9f, (16),, or (17), or paragraph (b) are investigative data and are 
confidential or protect~d nonpublic while the investigation is active. The data 
are private after the investigation becomes inactive under section 13.82, 
subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 
9, but is not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. I 1. Minnesota Statutes 1993 Supplement, section 13.46, subdivision 4, 
is amended to read: 

Subd. 4. [LICENSING DATA.] (a) As used in this subdivision: 

(l) "licensing data" means all data collected, maintained, used, or 
disseminated by the welfare system pertaining to persons licensed or 
registered or who apply for licensure or registration or who formerly were 
licensed or registered under the authority of the commissioner of human 
services; 

(2) "client" means a person who is receiving services from a licensee or 
from an applicant for licensure; and 

(3) "personal and personal financial data" means social security numbers, 
identity of and letters of reference, insurance information, reports from the 
bureau of criminal apprehension, health examination reports, and social/home 
studies. 

(b) Except as provided in paragraph (c), the following data on current and 
former licensees are public: name, address, telephone number of licensees, 
licensed capacity, type of client preferred, variances granted, type of dwelling, 
name and relationship of other family members, previous license history, class 
of license, and the. existence and status of complaints. When disciplinary 
action has been taken against a licensee or the complaint is resolved, the 
following data are public: the substance of the complaint, the findings of the 
investigation of the complaint, the record of infonnal resolution of a licensing 
violation, orders of hearing, findings of fact, conclusions of law, and 
specifications of the final disciplinary action contained in the record of 
disciplinary action. 

The following data on persons lieonse~ subject to disqualification under 
section 245A.04 in connection with a license to provide family day care for 
children, child care center services, foster care for children in the provider's 
home, or foster care or day care services for adults in the provider's home, are 
public: the nature of any disqualification set aside under section 245A.04, 
subdivision 3b, .and the reasons for setting aside the disqualification; and the 
reasons for granting any variance under section 245A.04, subdivis~on 9. 

(c) The following are private data on individuals under section 13.02, 
subdivision 12, or nonpublic data under Section 13.02, subdivision 9: personal 
and personal financial data on family day care program and family foster care 
program applicants and licensees and their family members who provide 
services under the license. 
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(d) The following are private data on individuals: the identity of persons 
who have made reports concerning licensees or applicants that appear in 
inactive investigative data, and the· records of clients or employees of the 
licensee _6r applicant for licensure whose records are received by the licensing 
agency for purposes of review or in· anticipation of a contested matter. The 
names of reporters under sections 626.556 and 626.557 may be disclosed only 
as provided in section 626.556, subdivision 11, or 626.557, subdivision 12. 

(e) Data classified as private, confidential, nonpublic, or protected nonpub
lic under this subdivision become public data if submitted to a court ·or 
administrative law judge as part of a disciplinary proceeding in which there is 
a public hearing concerning the disciplinary action. 

(f) Data generated in the course of licensing investigations that relate to an 
alleged violation oflaw are investigative data under subdivision 3. 

(g) Data that are not public data collected, maintained; used, or dissemi
nated under this subdivision that relate to or are derived from a report as 
defined in .section 626.556, subdivisioff 2, are subject to the destruction 
provisions- of section 626.556, .subdivision 11. 

Sec. 12. [13.49] [SOCIAL SECURITY NUMBERS.] 

The sociQl security numbers of individuals collected or maintained by a 
state agency, statewide system, or political subdivisioit are private data on 
individuals, except to the extent that access to the s_ocial security number is 
specifically authorized by law. 

Sec. 13. Minnesota Statutes I 992, section 13.57, is amended .to read: 

13.57 [SOCIAL RECREATIONAL DATA.] 

The following data collected and maintained by political subdivisions• for 
the purpose of_ enrolling individuals in recreational and other social programs 
are classi_fied as private, pursuant to section 13.02, subdivision 12: the name, 
address, .. telephone number, any other data that identijfr;s· the individual, and 
any data which describes the health or medical condition of the individual, 
family relationships and living arrangements of an individual or which are 
opinions as to the emotional makeup or behavior of an individual. 

.Sec.14. Minnesota Statutes 1992, section 13.82, is amended by adding a 
subdivision to read: 

Suhd. 3a. [AUDIO RECORDING OF 911 CALL.] The .audio recording of 
a call placed to a 911 system/or the purpose ofrequesth1g"servicefrom a law! 
enforcement, fire, or medical agency is· private data on individuals with 
respect to the individual making 'the call, e~tceprthat a written transcript of the 
audio· recording is public, unless it reveals the identity of an indiVidual 
otherwfae protected under subdivision 10. A ti·anscript shall be prepared upon 
request: The person requesting the transcript shall pay the actual cost of 
transcribing.the call, in addition to any othe'r applicable costs provided under 
section 13 .03, subdivision 3. The ciudio recording may he dissem_inated to law 
enfor'cement agencies.for investigative purposes. The audio recording may be 
used for public safety dispatcher training purp·oses. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 13.82, subdivision 4: 
is amended to read: 
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Subd. 4. [RESPONSE OR INCIDENT DATA.] The following data created 
or collected by law enforcement agencies which documents the agency's 
response to a request for service including, but -not limited to, responses to 
traffic accidents, or which describes actions taken by the agency ol.1_ its own 
initiative shall be public government data: 

(a) date, time and place of t_he action; 

(b) agencies, units of agencies and individual agency personnel participat
ing in the action Unless the identities of agency personnel qualify for 
protection under subdivision 10; 

(c) any resistance encountered by the agency; 

(d) any pursuit engaged in by the agency; 

(e) whether ally weapolls were used by the agency or Other individuals; 

(:f) a brief fac.tual reConsfructiori of events associated with the action; 

· (g) names and addresses of witnesses to the agency action or the incident 
unless the identity of any witness qualifies for protection under subdivision 
10; 

(h) names and addresses of any victims or casualties unl~ss the identities of 
(hose.individuals.qualify for Protection under subdivision 10; 

(i) the name and location of the health care facility to which victims or 
casualties were taken; 

U) response· or incident report number; 

(k) dates of birth of the parties involved· in a traffic accident; aH<I 

(1) whether the parties involved were wearing seat belts; and 

(m) the alcohol concentration of each driver. 

Sec. 16. Minnesota Statutes 1992, section 13.84, subdivision Sa, is amended 
to read: 

Subd. Sa. [PUBLIC BENEFIT DATA.] (a) The responsible authority or its 
designee of a parole or prob<,1tion authority or correctional agency may release 

·private or confidential court serviCes data related to:· (1) criminal acts to any 
law enforcement agency, if necessary fo~ law enforcement purposes; ai1d (2) 
criminal acts or delinquent acts to the.-victims of criminal or delinquent acts 
to the _extent tl}at the data are necessary for the victim to assert the .victim's 
legal right to restitution. ffi too ease ef aeliAqueAt aGt&; !he aata ;hat may oo 
,eleasea iHelU<le 0f!!y !he ju,·enile 's llilfR&, aacl,ess, aate ef l,iFlft; aH<I fH"€8 ef 
@ff½f)leyment; the Hi¼fffe aeG aadress.af tke jH1 ~mile's~ 0f gHa£0iaRs; aRG 
!he faerual l'8fl ef reli€e feJ'0flS Felat@cl te the iA•,·estigatisa ef the cleliaqaeat -(b) A parole or probation authority, a correctional agency, or agencies that 
provide correctional services under contract to a coriectional agency may 
rele·ase to a law enforcement agency the following data on defendants, 
parolees, or probationers: current address, dates of entrance to and departure 
from agency programs, and dates and times of any absences, both authorized 
and unauthorized, from a correctjonal program. 



105TH DAY] THURSDAY, MAY 5, 1994 9611 

(c) The responsible authority or its designee of a juvenile correctional 
agency may release private or confidential court services data to a victim of 
a delinquent act to the extent the data are necessary_ to enable the victim to 
assert the victim's right to request notice of re]ease unde~ section 611A.06. 
The data that may be released include only the name, home addi-ess, ,an·d 
placement site of a juvenile whd has been placed in a juvertile correctional 
facility as a result of a delinquent act. 

Sec: 17. Minnesota Statutes 1992, section 13.99, subdivision 79, i~ 
amended to read: 

Subd. 79. [PEACE OFFICERS, COURT SERVICES, AND CORREC
TIONS RECORDS OF JUVENILES.] Inspection and maintenance of juvenile 
records held by police and the commissioner of corrections are governed by 
section 260.161, subdivision 3. Disclosure to school officials of court services 
data on juveniles adjudicated delinquent is governed by section 260.161, 
subdivision 1 h. 

Sec. 18. Minnesota Statutes 1993 Supplement, section 121.8355, is 
amended by adding a subdivision to read: 

Suhd. 3a. [INFORMATION SHARING.] (a) The school district, county, 
- and public health entity members of a family services collaborative may 

inform each other as to whether an individual or family is being served by the 
member, without the consent of the subject of the data. //further information 
sharing is necessary in order for the collaborative to carry out duties under 
subdivision 2 oi 3, the collaborative may share data 1/ the individual, gs 
defined in section 13.02, subdivision 8, gives written informed consent. Data 
on individuals shared under this subdivision retain the original classification 
as defined under section 13.02, as to each member of the.collaborative with 
whom the data is shared. 

(h) /fa federal law or regulation impedes information sharing that is 
necessary in order for a collaborative to carry out duties under subdivision 2 
or 3, the appropriate state agencies shall seek a waiver or exemption from the 
applicahle law or regulation. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 144.335, subdivision 
3a, is amended to read: 

Subd. 3a. [PATIENT CONSENT TO RELEASE.OF RECORDS; LIABIL
ITY.] (a) A provider, or a person who receives health records from a provider, 
may not release a patient's.health records to a person without a signed and 
dated consent from the patient or the patient's legally authorized representa
tive authorizing ~he release, .. unless the release is specifically authorized by 
law. Except as provided in paragraph (c), a consent is valid for one year or for 
a lesser period specified in the consent or for a different period provided by 
law. 

(b) This subdivision does not prohibit the release of health records for a 
medical emergency when the provider is unable to obtain the patient's consent 
due·to the patient's condition or the nature of the medical emergency. 

(c) Notwithstanding paragraph (a), if a patient explicitly gives informed 
consent to the release of health records for the purposes and pursuant to the 
restrictions in clauses (1) and (2), the consent does not expire after' one year 
for: 
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(I) the release of health records to a provider who is being advised or 
consulted with in connection with the current treatment of the patient; 

(2) the release of health records to an accident and health insurer, health 
Service plan corporation, health maintenance organization, or third-party 
adm.inistrator for purposes of payment of claims, fraud investigation, or 
quality of care review and studies, provided that: 

(i) the use or release of the records complies with sections 72A.49 to 
72A.505; 

(ii) further use or·release of the records in individually identifiable form to 
a person other than the patient without the patient's consent is prohibited; and 

(iii) the recipient establishes adequate safeguards to protect the records 
from unauthorized disclosure, including a procedure for removal or ·destruc
tion of information that identifies the patient. 

(d) Until June I, -1-994 1996, paragraph (a) does not prohibit the release of 
health records to qualified personnel solely for purposes of medical or 
scientific research, if the patient has not objected to a release for research 
purposes and the provider who releases the records makes a reasonable effort 
to determine that: 

(i) the use or disclosure does not violate any limitations- under which the 
record was collected; 

(ii) the use or disclosure in individually identifiable form is necessary to 
accomplish the research or statistical purpose for which the use or disclosure 
is to be made; 

(iii) -the recipient has established and maintains adequate safeguards to 
protect the records from unauthorized disclosure, including a procedure for 
removal or destruction of infonnation that •identifies the patient; and 

(iv) further use or release of the records in individually identifiable form to 
a person other than the patjent Without the patient's consent is prohibited. 

(e) A :person who negligen_tly or intentionally releases a health record in 
violation of this subdivision, or who forges a signature on a consent form, or 
who obtains under false pretenses the consent form or health records of 
another person, or wh0, without the person's consent, alters a consent form, is 
liable to the patient for compensatory damages caused by an unauthorized 
release, plus costs and_reasonable attorney's fees. 

(f) Upon the written request of a spouse, parent, child, or sibling of a patient 
being evaluated for or diagnosed with mental illness, a proVider shall inquire 
of a patient whether the patient wishes to authorize a specific individual to 
receive infonnation regarding the patient's current and proposed course of 
treatment. If the patient so authorizes, the provider shall communicate to the 
designated individual the patient's current and proposed course of treatment. 
Paragraph (a) applies to consents given under this paragraph. 

Sec. 20. [144.3352] [HEPATITIS B MATERNAL CARRIER DATA; 
INFANT IMMUNIZATION.] 

The commissioner of health or a local board of health may inform the 
physician attending a newborn of the hepatitis B infection status of the 
biological mother. 
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· Sec. 21. Minnesota Statutes 1992, .section 144.581, subdivision 5, is 
amended to read: 

Subd. 5. [CLOSED MEETINGS, RECORDING.] (a) Notwithstanding 
subdivision 4 _or section 471.705, a public hospital or an organization 
estabJished under this section may hold a closed meeting to discuss specific 
marketing activity and contracts that might be entered into pursuant to the 
marketing activity in cases where the hospital or organization is in competi
tion with health care providers. that offer similar goods or services, and where 
disclosure of information pertaining to those matters would cause harm to the 
competitive position of the hospital or organization, provided that the goods 
or services do not require a tax levy. No contracts referred to in this paragraph 
may be entered into earlier than 15 days after the proposed contract has been 
described at. a public meeting and the description entered in the minutes, 
except.for contracts for cimsulting.services or with. individuals for personal 
services. 

(b) A meeting may not be closed under paragraph (a) except by a majority 
vote of the board of directors in a public meeting. The time and place of the 
closed meeting must be announced at the public meeting. A written roll of 
members present at the closed meeting must be available to the public after the 
closed meeting. The proceedings of a closed meeting must be tape-recorded 
and preserved by the board of directors for two years. The data on the tape are· 

. nonpublic data under section B.02, subdivision 9. However, the data become 
public data under section 13.02, subdivision 14, two years after the meeting, 
or when . the hospital Or organization takes action on matters referred to in 
paragraph•(a), except for contracts for consulting services. In the case of 
personal service contracts, the data become public when the contract is signed. 
For entities subject to section 471.345, a contract entered into by the board is 
subject to the requirements of section 471.345. · 

(c) The board of directors may not discuss a tax levy, bond issuance, or 
other expenditure of money unJ<iss the expenditure is directly related to 
specific marketing activities and contracts described in··paragraph (a) at a 
closed meeting. · 

Sec. 22. [145.90] [FETAL, INFANT, AND MATERNAL DEATH STUD
IES.] 

Subdivision 1. [PURPOSE.] The commissioner of health may conduct fetal, 
infant, and maternal death studies in order to assist the planning, implemen
tation, and e.valuation of medical. health, and welfare service systems, and to 

. irnprove pregnancy outcomes and reduce the numbers of preventable fetal, 
infant, and maternal deaths in Minnesota. · 

Subd. 2. [ACCESS TO DATA.] (a) Until July 1, 1997, the commissioner of 
health has access to medical data as defined in section 13.42, subdivision 1, 
paragraph(/,), medical examiner data as defined in section 13.83, subdivision 
1, and health records created, maintained, or stored by providers as defined 
in section 144.335, subdivision 1, paragraph (b), without the consent of the 

· subject of the data, and without the consent of the parent, spouse, qther 
guardian, or legal representative of the subject of the data, when the subject 
of the data is: 

( 1) a fetus that showed .no signs of life at the time of delivery, was 20 or 
more weeks of gestation at the time of delivery, and was not delivered by an 
induced abortion; 
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(2) a liveborn infant that died within the first two years of life;· 

( 3) a woman who died during a pregnancy or within 12 months of a fetal 
death, a live birth, or other termination. of a pregnancy; or. 

/4) the biological mother of a fetus or infant as described in clause (I) or 
/2). . . 

The commissioner only has access io medical data and health records 
related to deaths or stillbirths that occur on qr after July 1, 1994. With respect 
to data under clause (4), _the Commissioner only has actess to medicatdata 
and health records that contain -inforination that bears upon the pregnancy 
and the outcome of the pregnancy. 

(b) The provider or responsible authority that creates, maintains, or stores 
the data shall furnish the data upon the. request· of the commissioner. The 
provider or responsible authority may chargf! a fee for providing data, not to 
exceed the actual cost of retrii:ving and duplicating the data. 

( c ).The commissioner shall make a good fai/h reasonable effort to notify the 
subject of the data, or the parent, spouse, other guardian, or legal represen
tative of the subject of the data, before collecting data on the subject. For 
pu1poses of this paragraph, "reasonable effort" includes:. · 

( l )' o'ne_ v_isit by a public health 'nurse to the last known address of the data 
subject, or the parent, Spouse, or guardian/ and 

(2) if the public health nurse is unable to contact the data subject, or the 
parent, spouse, or guardian, one notice by certified mail to the last known 
address of the data subject, or the parent, spouse, or guardian. 

(d) The cominissioner does not have access to coroner or-medical examiner 
data that are part of an aCtive investigation as described in section I 3 .83. 

Subd. 3. [MANAGEMENT OF RECORDS.] After the commissioner has 
collected all data about a subject of a fetal, infant, or maternal death study 
needed to pe,form the study, the data from source records obtained under 
subdivision 2, other than data identifying the subject, must be transferred to 
separate records to be maintained by the' ·Commissioner. Notwithstandb;g 
section 138.17, after the data have been transferred, all source records 
obtained under subdivision_ 2 in the _hands. of the commissioner must be 
destroyed. 

Subd. 4. [CLASSIFICATION OF DATA.] Data provide4 to or created by 
the commiss,ioner for the purpose of carrying out f~tal, infant, or maternal-_ 
death studies, including identifying information on individual provide'rs or 
patients, are, classified as private data on individuals or·nonpublic data on 
deceased individuals, as defined in section 13,02, with the following excep-
tions: · 

( 1) summary data created by the commissione,; as defined in section 13 .02, 
subdivision 19; and 

(2) data provided by the_ commissioner of human services, which retains the 
classification it held when in the hands of the commissioner of hu1J1an 
services. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 148B.04, subdivi
sion 6, is amended to read: 
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Subd. 6. [CLASSIFICATION OF CERTAIN RESIDENCE ADDRESSES 
AND TELEPHONE NUMBERS.] Notwithstanding section 13.41, subdivi
sion 2 or 4, the residence address and telephone number oLan applicant or 
licensee are private data on individuals as defined in section 13.02, subdivi
sion 12, if the applicant or licensee so requests and provides an alternative 
address and telephone number. 

Sec. 24. Minnesota Statutes 1993 Supplement, section I 68.346, is amended 
to read: · 

168.346 [PRIVACY OF NAME OR RESIDENCE ADDRESS.] 

The. registered owner of a motor vehicle may request in writing that the 
owner's residence address or name and residerice address be classified as 
private data on individuals, as defined in section 13.02, subdivision 12. The 
commissioner shall grant the classification upQn. receipt of a signed· stateffient 
by the owner that the classification is required for the safety of the owner or 
the owner's family, if the statement also provides a valid·, existing address 
where the owner consents· to receive service of process. The cm;nm-issioner 
shall use the mailing address in pla.ce of the residence address in all documents 
and notices pertaining to the motor vehicle. The residence_ address or name 
and. residence address and any information_ provided in the classification 
request, other than the mailing address, are private data on individuals and 
may be provided to requestin·g law enforcement agencies, probation and 
parole ·agencies, and ·public authorities, as defined in 'section 518.54, 
subdivision 9. 

Sec. 25. Minnesota Statutes 1992, section 171.12, subdivision 7, is 
amended to read: -

. Subd. 7. [PRIVACY OF RESIDENCE ADDRESS.] An applicant for a 
driver's license or a ·•Minnesota identification card may request that the 
applicant's residence address ·be. classified as private .data on individuals, as 
defined _in secticm 13.02, sul)division 12. The commissioner shaU grant the 
classification_ upon receipt of a signed statement by the individual that _the 
classification is required for the safety of the applicant or the applicant's 
family, if the statement also provides a valid, existing address where the 
applicant consents to receive service of process. The commissioner· shall ·use 
the mailing address in place of the residence address in all documents ·and
notices pert,aining to the d_river's license or id~ntification card. The .residence 
a(idress .and any information provided in the classification request, o~her than 
tQ_e mailing- address, are private .data on individuals and may be pr6vi<;led to 
requesting law enforcemerit agencies, prof?ation cind parole a&encies, and 

· pub~ic authorities; a_s defined in sec_tion 518.54, subdivision 9. 

Sec. 26. [245.041] [PROVISION OF FIREARMS BACKGROUND 
CHECK INFORMATION.] 

Notwithstanding section 253B.23, subdivision 9, the commissioner_ of 
human services shall provide commitment information to local law enfori:e
ment agencies for the sole purpose offacilitating a firearms background check 
under section 624.7131, 624.7132, or 624.714. The information_ to be 
provided is limited to whether the person has been committed under chapter 
253B and, if so, the type of commitment. 

Sec. 27, Minnesota Statutes 1993 Supplement, section 245.493, is amended 
by adding a subdivision to· read: 
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Subd. 3. [INFORMATION SHARING.] (a) The members of a local 
children's mental health collaborative may share data on individuals being 
served by the rollaborative or its members if the individual, as defined in 
section 13.02, subdivision 8, gives written informed consent and the informa
tion sharing is necessary in order for the collaborative to carry out duties 
under subdivision 2. Data on individuals shared under this subdivision retain 
the original classification as defined under section 13 .02, as to each member 
of the collaborative with whom the data is shared. 

(b) If a federal law or regulation impedes information sharing that is 
necessary in order for a collaborative to carry out duties under subdivision 2, 
the appropriate state agencies shall attempt to get a waiver or exemptionfi·om 
the applicable law or regulation. 

Sec. 28. [253B.091] [REPORTING JUDICIAL COMMITMENTS IN
VOLVING PRIVATE TREATMENT PROGRAMS OR FACILITIES.] 

Notwithstanding section 253B.23, subdivision 9, when a committing court 
judicially commits aprdposed patient to a treatment program o'r facility other 
than a state-operated program or facility, the court shall report the commit
ment to the commissioner of human services for purposes of providing 
commitment information for firearm background· checks under section 
245.041. 

Sec. 29. Minnesota Statutes 1992, section 253B.23, subdivision 4, is 
amended to read: 

Subd. 4. [IMMUNITY.] All persons act_ing in good faith, upon either actual 
knowledge or information thought by them to be reliable, who act pursuant to 
any provision of this chapter or who procedurally or physically assist in the 
Commitment of any individual, pursuant to this chapter, are not subject to any 
civil or criminal liability under this chapter. Any privilege otherwise existing 
between patient and physician 0f between, patient and examiner, or ·patient 
and social worker, is waived as .to any physician 0f, examiner, or sOcial 
worker who provides information with respect to a patient pursuant to any 
provision of this chapter. 

Sec. 30. Minnesota Statutes 1992, section 256.036 I, is amended by adding 
a subdivision to read: 

Subd. 3. [EVALUATION DATA.] The commissioner may access data 
maintained by the department ofjohs_ and training under sections 268.03 to 
268.231 for the purpose of evaluating the Minnesota family investment plan 
for persons randomly assigned to a test or comparison group as part of the 
evaluation. This subdivision authorizes access to data concerning the three 
years before the time of random assignment for persons randomly ·assigned to 
a test or comparison group and data concerning the five years after random 
assignment. 

Sec. 31. Minnesota Statutes 1992, section 260.161, is amended by adding 
a subdivision to read: 

Subd. 1 b. [DISPOSITION ORDER; COPY TO SCHOOL.] (a) If a juvenile 
is enrolled in school, the juvenile's probation officer shall transmit a copy of 
the court's disposition order to the principal or chief administrative officer of 
the juvenile's school if the juvenile has been adjudicated delinquent for 
committing an act on the school's property or an act: 
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(I) thclt would be a v;o/at;on of section 609.185 (first-degree murder); 
609.19 (second-degree murder); 609.195 (third-degffe. murder); 609.20 
(first-degree manslaughter); 609205 (second-degree manslaughter); 609.21 
(criminal vehicular homicide· and inj4ry); 609.221 (first:.Jegree_ assault); 
609.222 (iecond-degree assault); 609223 (third-degree assault); 6092231 
(fourth-degree assault); 609224 (fifth-degree assault/; 609.24 (simple rob
bery); 609245 (aggravated robbery); 6092.5 (kidnapping); 609.255 (false 
imprisonment); 609342 (first-degree criminal sexual. conduct); 609343 
(second-degree criminal sex'ual cOnduct); 609.344- (third-degtee criminal 
sexual conduct); 609345(fourth-degree criminal sexual conduct); 6093451 
(fifth-degree criminal sexual conduct); 609:498 (tampering with a witness): 
609561 (first-degree arson); 609582, subdivision I or 2 (burglary); 609.713 
(terroristic threats]"; or'/509.749 (harassment and stalking), if committed by an 
adult; ' 

(2) that would be iJ violation of section 152.021 (first-degree controlled 
substance crime); 152.022 (second-degree controlled substance crime); 
152.023 (third-degree controlled substance crime); 152.024 (fourth-degree · 
controlled substance crime); 152.025 (fifth-degree controlled substance 
crime),' 152.0261 (importing a controlled substance); or I.52.027 (other 
controlled sUbstaitce offenses),- (f'cOmmitted by an adult; or 

(3) that involved the possessfon or ·use of a dangerous weapon as defined 
in section 609.02, subdivision 6. 

When a dLvposition order is transmitted-:Under this pai-agraph, the.prob'a
tion officer shall. not{fy the juVenile's · parent or legal guardian- that the 
di5position order has been shared with the juvenile's school. 

(h) The disposition. order muSt he .. accol11panied h_v" a notice to the· school 
that the school may obtain additional information· from the juvenile's 
probation officer with the consent of thejuvenile or the juvenile's parents, as 
applicable. The disposition ·order must be maintaint:d in the students 
permanent education record but may not be released oUtside of the school 
district ot, edUcational entity, other than to another school_ district or 
educationa/.-entity to which the juven;Je is transferring.- Nondthstanding 
section 138.1:7, _the disposition order must be destroyed when the jui,enile 
graduates froni the school or at the e_nd of the academic )1ear when the juvenile 
reaches age 23, whichever date is earlier. 

(c) The jlf,venile's prohat-ion office;· shall maintait.z a ,.;cord of cfispO.sition· 
orders released under this subdivision and the basi~.for the release. 

(d) The criminal and juvenile justice information po_licy group, in consul
tation with representatiVes of prob_dtion officers and educiltors. shall prepal'e 
standard forms for use _by juvenile prObation officers in f01warding informa
tion to schools_ under this subdivision and in mGintaining _a record of the 
information th<it is released. · 

(e} AS Used in this subdivisii.m. "school'· means a pzlblic or privat_e 
elementary, middle, or Secondary school. · 

Sec. 32. Minnesota Statutes 1992, section 260.161, subdivision 2, is 
amended to read: 

Subd. 2. [PUBLIC INSPECTION LIMITATIONS.] Except as othnwise 
provided in this subEliYisioR·&Ra-m s1:1bElivision -l section, and except for legal 
records arising from proceedings that are public, under section 260.15,5, 
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subdivisiori 1, none of the records of the juvenile court and none of the records 
relating to an appeal from a nonpublic juvenile court proceedi_ng, _except the 
wr~tten appellate opinibn, shall be open to public. inspecti~n or their contents 
disclosed except(a) by order of a court or (b) as required by sections 245A.04, 
61 lA.03, 61 lA.04, 61 lA.06, and 629,73. The records of juvenile probation 
officers and county home schools are records of the court for the purposes of 
this subdivision. Court services data relating to deliriquent _acts that .are 
contained in records ·of the juvenile court may be rel_eased.· as· allowed under 
section 13.84,. subdivision Sa. This subdivision applies to all proceedings 
under this chapter, including appealS from orders of the juvenil~ court, except 
that this subdivision does not apply to proceedings under section 260.255, 
260.261, or 260.315 when the proceeding involves an adult defendant.. The 
court sha11 maiiltain the confiden~ialit)' Of adoption files and records in 
accordance with the provisions of lawS relating to ad0ptions. In juvenile court 
proceedings any report or social history furnished to the court shall be open 
to inspection by the attorneys of record and t~_e guardian ad litem a reasonable 
time before it is used in connection with any proceeding before the court. 

When a judge of a juvenile court, or duly authorized agent of the court, 
determines under a proceeding under this chapter that a child has violated a 
state or local law, ordinance, or regulation perta_ining to the operation of a 
motor vehic1e on streets and highways, except parking violations, the judge or 
agent shall immediately report the violation to the _commissioner of public 
safety. The report must be made on a form provided by the department of 
public safety and must contain the information required under section 169.95. 

Sec. 33. Minnesota Statutes 1993 Supplement, section260.161, subdivision 
3, is amended to read: 

Subd. 3. [PEACE OFFICER RECORDS OF CHILDREN.] (a) Except for 
records relating to ah offense .where proceedings are- public under section 
260.155, subdivision I, peace officers' records of children who are or may be 
delinquent or who may·be engaged in criminal acts shall be kept separate from 
records of persons 18 years of age or older and are private data but shall be 
disseminated: (I) by order of the juvenile court, (2) as. required by section 
126.036, (3) as authorized under section 13.82, subdivision 2, (4) to the child 
or the child's parent or guardian unless disclosure of a record would interfere 
with an ongoing investigation, or (5) as otherwise provided in paFagFapll fd1 
this subdivision. Except as provided in paragraph (c), no photographs of a 
child taken into custody may be taken without the corisent of the juvenile court 
unless the child is alleged to have violated section 169.121 or 169.129. Peace 
officers• records coll.taining data ·about children who are victims of crimes· or 
witnesses to crimes must be administered con_sistent with section 13.82, 
subdivisions 2, 3, 4, and 10. Any person violating any of the provisions of this 
subdivision shall be guilty of a misdemeanor. 

In the case of computerized records maintained ·about juveniles by peace 
officers, the requirement of this subdivision that records about juveniles must 
b~_ kept separate. from adult records does not mean that a law enforcement 
agency must- keep its records concerning juveniles on a separate computer 
system. Law enforcement agencies may keep juvenile records on the same 
computer as adult records and may use a common index to access both 
juvenile and adult records so long as the agency has in place procedures that 
~eep juvenile record~ in _a separate place in computer-storage and that comply 
with the special data retention and other requirements associated with 
protecting data on juvenile~. ' · 
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(b) Nothing in .this subdivision prohibits the exchange of information by 
law enforcement· agencies if the exchanged information is pertinent and 
necessary to the requesting 3:gency in initiating, furthering, or completing a 
criminal inyestigation; ,_, · · 

( c) A photograph may be taken of a child taken into custody pursuant to 
section 260.165, subdivision 1, dause (b), provided that the photograph must 
be destroyed when the child reaches the age of 19 years. The commissioner of 
corrections may photograph juveniles whose legal custody is transferred to the 
commissioner. Photographs of juveniles authorized by this paragraph may be 
used .only for institution management purposes, case,-supervisioh by parole 
agents, and to assist law enforcement agencies to apprehend juvenile 
offenders. The commissi_oner shall maintain photographs of juveniles in the 
same manner as·ju~enile court records and na~es under this section. 

(d) Traffic investigation reports are open to inspection by a person who has 
sustained physical harm or economicloss as a result of the traffic accident. 
Identifying infotination on juveniles who are parties to traffic accidents may 
be disclosed as authorized under se,tion 13.82; subdivision 4, and accident 
reports required under section 169.09 m_ay ·be released under section_ 169.09, 
subdivision 13, unless the information would identify a juvenile wha: was 
taken into custody -or who is suspected of committing an offense that would 
be a crime if committed by an adult, or would associate a juvenile with the 
offense, and the. offense is not a minor traffic offense under section 260. I 93. 

( e) A law enforcement agency. shall notify the principal or chief adminis
trative officer of a juvenile's schQol of an incident occurring within the 
agency's jurisdiction if: 

( i) theagency ha~ probable cause to believe that the juvenile has 
committed an offense t_hat would be a crime if committed as an adult; that the 
victim of the offense is a student or staff meinber of the school, and that notice 
to the school is reasonably necessary for the protection of the victim; Or, 

(2) the agency has probable cause to believe that the juvenile has 
committed an offense described in subdivision lb, paragraph {d), clauses(]) 
to (3 ), that would be a crime if committed by 'an adult. 

A law enforcement agency is not required to n,otify the school under this · 
paragraph if the agency determines that -notice_ would jeopardize an ongoing 
investigation. ·Notwithstanding section 138.17, data frof!l a nOtice rec.~i_ved 
from a law enforcemen/ agency under this paragraph must be destroyed when 
the juvenile graduates from the school or at the end·of the academic year when 
the juvenile reaches age 23, whichever date is earlia For purposes of this 
paragraph. "school" means.a public or private elementary, middle, or 
·-seconda"ry schoOl. 

(f) In any county in which the county attorney_opl(rates or-authorizes the 
operation of a juvenile prepeidion or_ pretrial diversion ·priJgram, a law 
_enforcement agency or county attorney's Office mCly pf"OVide the 'juvenile 

. diversion prog·ram with da_ta concerning a juv.enile who is a participant in or 
is being considered for participation ii1 the program .. 

(g) Upon request ofa local social service agency,'peace officer records of 
··children who are. o,:,_may he. delinqUent or whO may. be engaged in criminal 
acts. may be disS(3minat"ed to 'the agency to promote the best interests_ of the 
subjec/ of the data. 



9620 JOURNAL OF THE SENATE [105TH DAY 

Sec. 34. Minnesota Statutes 1992, section 260.161, is amended by adding 
a subdivision to read: 

Subd. 5. [FURTHER RELEASE OF RECORDS.] A person whoreceives 
access to juvenile court or peace officer records of children that are not 
accessible to the public may not release or disclose the records to any other 
person except as authorized by law. This subdivision does not apply to the 
child who is the subject of the records or the child's parent or guardian. 

Sec. 35. [3251.01). [DEFINITIONS.] 

Subdivision 1. [GENERAL.] The definitions in this section apply to sections 
3251.01 to 325/.03. 

Subd. 2. [CONSUMER.]. "Consumer" means a renter, purchaser, or 
subscriber of goods or services from a videotape service provider or videotape 
seller. 

Subd. 3. [PERSONALLY IDENTIFIABLE INFORMATION.] "Personally 
identifiable information'' means information that identifies a person as 
having requested or obtained specific video materials or services from a 
videotape service provider or videotape seller. 

Subd. 4. [VIDEOTAPE SELLER.] "Videotape seller'' means a person 
engaged in the business of selling prerecorded videocassette tapes or similar 
audiovisual materials, or a person to whom a disclosure is. made by a 
videotape seller under section 3251.02, but only with respect to the informa-
tion contaJned in the disclosure. · 

Subd. 5. [VIDEOTAPE SERVICE PROVIDER.] "Videotape service pro
vider" means a person engaged in the business of re'ntal of prerecorded 
videoq1ssette tapes or similar audiovisual materials, or a person to whom a 
disclosure is made by a videotape service provider under section 3251.02, but 
only. with respect to the information contained in the disclosure. 

Sec. 36. [3251.02] [DISCLOSURE OF VIDEOTAPE RENTAL OR SALES 
RECORDS.] 

Subdivision 1. [DISCLOSURE PROHIBITED.] Except as provided in 
subdivisions 2 and 3, a videotape service provider or videotape seller who 
knowingly discloses, to any person, personally identifiable information 
concerning any consumer of the provider or seller is liable to the c·onsumer for 
the relief provided in section 3251.03. 

Subd. 2. [DISCLOSURE REQUIRED.] (a) A videotape service provider or 
videotape seller shall disclose personally identifiable information concerning 
any consumer: 

(]) to a grand jury pursuant to a grand jwy subpoena; 

(2) pw"suant to a · court order in a civil prqceeding upon a showing of 
compelling need for the information that cannot be accommodated by other 
means, or in a criminal proceeding upon a showing of legitimate need for the 
information that cannot be accommo4ated by other means, if: 

(i) the consumer is given reasonable notice by the person seeking the 
disclosure of the .court proceeding relevant to the issuance of the court order; 

(ii) the consumer is afforded the opportunity to appear and contest the 
disclosure; and · 
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(iii) the court imposes appropriate safeguards against unauthorized disclo
sure;· or 

(3) to a law enfdrcement Ggency pursuant to a warrant lawfully obtained 
under the lq"\vs of t~is state- or the United'S_tates. 

( b) A Videotape service provider or videotape seller may disclose person
ally identifiable 'information concerning any con.Sumer to a court or law 
enforcement 'agenc)! pw;suant to a -civil action or criminal investigation for 
conversion or theft commenced or initiated·by the videotape service provider 
or videotape seller or to enforce C:ollection ofjines for overdue or unreturned 
videotapes or. collection for unpaid Videotapes, to the extent necessary to 
establfah the fact of the rental or sale. In a court action, the court shall impose 
appropriate .~afeguards against imauthori_zed disclosure of the· information. A 
law enforcement agency- shall_mairitClin the infor:matiOn as investigative data 
Under section 13.82, except thGt when the investigation becomes inactive, the 
informati011 is private data on individuals as defined in section 13:02, 
subdivision -12. 

Subd. 3. [DISCLOSURE PERMITTED.] A videotape service provider or 
videotape_ seller may disclose personally identifiable· informcition concerning 
any consumer:-

(1) to the consumer; 

(2) to a person in connection with a transfer of ownership of the videotape 
se,:vice provider or videotape seller; 

(3) to any person with _the written informed coitsent of the corisumer, as 
provided-in subdivision 4; or 

( 4) if a videotape is sold by mail or telephone and the videotape seller 
complies with United States Code, title 18, section 2710 {b){2)(D). 

Subd. 4. [PROCEDURE FOR WRITTEN INFORMED CONSENT OF 
THE CO_NSUMER.J For purposes of subdivision 3, clause (3), in order to 
obtain the w,~itten informed consent -of the consumer, the videotape service 
provider or videotape seller niust obtain a signed statemei-zt conforming to the 
notice contained in this subdivision. The notice must be in writing in at least 
ten-point boldfaced type, must be separate from any membership; suhscriber, 
or rental or purchase agreement between the consumer and the videotape 
service provider or videotape seller, and must read·as follows: 

"This videotape service provider [videotape seller} from time to time 
provides to marketers 'of goods. and services, the ·names and ·ildd,:esses of 
customers and a description or subject matter of materials rented or 
purchased by video customers . .The videotape. service provider [videotape 
seller} .may not include your nil.me, address, or the description or subject 
matter of any material rentecj. or purchased in these lists withoitt your written 
consent. This- election may be changed by you, in writing, at any time. 

I do not ohje(:t to the release of my _riame, a_ddress, or the _description or 
subject matter of the matehal rented or purchased. 

Signature 
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Subd. 5. [EXCLUSION FROM EVIDENCE.] Personally identifiable 
information obtained in any manner other than as provided in this section may 
not be ren;ived in evidence· in any trial, hearing, arbitration, or other 
proceeding before any court, grand jury, _officer, agency, regulatory body, 
legislative committee, or othd authority of the state or any political 
subdivision. 

Subd. 6. [DESTRUCTION OF INFORMATION.] A person subject to this 
section shall destroy personally identifiable information as soon as practi
cable,· but no later than one year from the date the information is no longer 
necessary for the purpose for which 'it was collected and there are" no pending 
reques(s or orders for access to the information under this section. 

Subd. 7. [PROHIBITION ON REFUSAL OF SERVICES.] A videotape 
service prOvider or videotape seller may not require a consumer to execute a 
consent under subdivision 4 as a condition· Of providing v_ideotape goods or 
services to the consumer. 

Sec. 37. [3251.03] [ENFORCEMENT; CIVIL LIABILITY.] 

The public and private remedies in section 831 apply to violations of 
section 3251.02. In addition, a consumer who prevails or substantially prevails 
in an action brought under this section is entitled to a minimum of $500 in 
damages, regardless of the amount of actual da.mage proved, plus costs, 
disbursements, and reasonable attorney fees. Sections 3251.01 to 3251.03 do 
not affect any rights or remedies availab(e under other law. 

Sec. 38. Minnesota Statutes 1992, section 403.07, subdivision 4, is 
amended to read: 

Subd. 4. [USE OF FURNISHED INFORMATION.] Names, addresses, and 
telephone numbers provided to a 911 system under subdivision 3 are private 
data and may be used only for identifying the location or identity, or both, of 
a person calling a 911 public safety answering point The information 
furnished under subdivision 3 may not be used or disclosed by 911 system 
agencies, their agents, or their employees for any other purpose except under 
a court order. A telephone company- or telecommunications provider is not 
liable to any person for the good faith release to emergency communications 
personnel of inform'ation not in the public record, including,_ bui not limited to, 
nonpublished or nonlisted telephone numbers. · 

Sec. 39. Minnesota Statutes 1992, section 471.705, is amended to read: 

471.705 [MEETINGS OF GOVERNING BODIES; OPEN TO PUBLIC; 
EXCEPTIONS.] 

Subdivision L [REQUIREMEMT PRESUMPTION OF OPENNESS.] Ex
cept as otherwise expressly" provided by statute, all meetings, including 
executive sessions, of any state agency, board, commission or department 
when required or pennitted by law to transact public business in a meeting, 
and the governing body of any school district however organized, unorganized 
territory, county, city, town, or other public body, and of any committee, 
subcon:imittee, board, department or. commission thereof, shall be open to the 
public, except meetings of the commissioner of corrections. The votes of the 
members of such state agency, board, commission, or department or of such 
governing body, committee, subcommittee, board, department, or commission 
on any action taken in a meeting herein required to be open to the public shall 
be recorded in a journal kept for that purpose, Wffiffi and the journal shall be 



105TH DAY] THURSDAY, MAY 5, 1994 9623 

open to the public during an normal business hours where such records are. 
kept. The vote of each .member shall be recorded on each appropriation of 
money, except for payments of judgments, claims and amounts fixed by 
statute. This section shall_ not ·apply to any state agency, board,- or coinmission 
when exercising quas,i-judicial functions involving disciplinary proceedings. 

Subd. la. [LABOR NEGOTIATIONS; eXCel"TIOM.] Subdivision 1 does 
not apply to a meeting held pursuant to the procedure in this subdivision. The 
governing body of a public employer may by a majority vote in a public 
meeting decide to hold a closed meeting to consider strategy for labor 
negotiations, including negotiation strategies or developments or. disctission 
and review of labor negotiation proposals, conducted pursuant )o. sections 
179A.0l to l 79A.25. The time of commencement and piace of the closed 
meeting shall be announced at the public meeting. A written roll of members 
and all other persons present at the closed meeting shall be made available to 
the public after the closed meeting. The proceedings of a closed meeting to 
discuss negotiation strategies shall b.e lajle roeerE!eE! tape-recorded at the 
expense of the g,werning body aa<I. The recording shall be preserved ey ii for 
two years after the contract is signed and shall be made available to the public 
after all labor contracts are signed by the governing body for the current 
budget period. 

If an action is bfought C\aiming that, public business other than discussiOns 
of labor_negotiation strategies or developments or discussion.and review of 
labor negotiation proposals was transacted at a closed meeting held pursuant 
to this subdivision during the time when the tape is not availa.ble to the public, 
the court shall review the recording of the meeting in camera. If the court 
aoteraiiABS !ha! ne vielatiea "'this &e€lloo is HlllRG finds that this subdivision 
was not violated, the action shall be dismissed and the recording shall be 
sealed and preserved in the records of the court u.ntil otherwise made available 
to the public pursuant to this see!ioo subdivision. If the court Ele!ofRliRes !ha! 
a «iela!ieR "'this see!ieR is HlllRG finds that this subdivision was violated, the 
recording, [l)ay be i.ntroduced at trial in its entirety subject to any protective 
orders as requested by either party and deemed appropriate by the court. · 

+ke f'FO"ailiRg I'~ iR '"' aelirm bfoogl,! 90f9f@ 9f afleF !he lajle .. R½aEle 
B? 1ailable ta tR-8 ~ whi€h _es~abHsfles that a vielaiieH ef ffi+6 seaieR has 
oeeHffe0 shall fe6e¥ef ee5tS aft6 reasoRable aaoRrny's fees a& ):leteFmiHe0 by 
!h@e01>f1, 

Subd. lb. [J',GeMDA WR{TTEN MATERIALS.] In any meeting which 
under subdivision 1 must be open to the public, at least one copy of any 
printed materials relating to the agenda items of the meeting wl½iel½ are 
prepared or distributed by or at the direction of the governing body or its 
employees and wl½iel½ a,e: 

(I) distributed at the meeting to all members of the governing body; 

(2) distributed before the meeting to all members; or 

(3) availabJe in the meeting room to all members; 

shall be available in the meeting room for inspection by the public. +he 
Ala!erials shall ee a, ailasle te !he~ while the governing body considers 
their subject matter. This subdivision does not apply to materials classified by 
law as other than public as defin.ed in chapter 13, or to materials .relating to the 
agenda items of a closed meeting held in accordance with the procedures in 
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subdivision la or other law permitting the closing of meetings. l-f a !flemeer 
iRt@Rti0aaU;1 ~ H½e ro~1:1:iFernents ef HHs s1:1,bdi1 •isioR, H½at moffiber ~ 
be Sllbjeet le a &"41 ~ ttt ""·- - le~ $-±00, AR aeliea le 
<>flfef€e this ~·ma;' la@ ereagl,t lay ii",' persnn Ht ii",' e0<lff ef SS!fl~eteR_l 
jHrisElietioa WR8f8 m@· adffiiaistrative effise ef the FFIGmBer i-& leeatod. 

Subd. le. [NOTICE OF MEETINGS.] (a) [REGULAR MEETINGS.] A 
schedule of the regular meetihgs of a public body shall be kept on file at its 
primary offices. If a public boqy decides to hold a regular meeting at a time 
or place different from the time or place stated in its schedule of regular 
meetings, i_t shall give the same notice of the meeting that is provided in this 
subdivisiori for a special rheeting. 

(b) [SPECIAL MEETINGS.] For a special meeting, except an emergency 
meeting or. a special meeting for which a notice requirement is otherwise 
expressly established by statute, the public body shall post written notice of 
the date, time, place, and purpose of the meeting on the principal bulletin 
board of the public body, or if the public body has no principal bulletin board, 
on the door of its usual meeting room. The notice shall also be mailed or 
otherwise delivered to each person who has filed a written request for. notice 
of special meetings with the public body. This notice shall be posted and 
mailed or delivered at least three days before the date of the meeting. As an 
alternative to mailing 9i_cithefwise delivering notice to persons who have filed 
a written request for notice of special meetings, the public body may publish 
the notice Once, at least three days before the meeting, in the official 
newspaper of the public body or, if there is none, in a qualified newspaper of 
general circulation ',\'ithin the area of the public body's authority. A. person 
filing a request for notice of special meetings may limit the request to 
notification of meetings concerning particular subjects, in which case the 
public body i's·required to send notice to that person only -concerning special 
meetings involving those subjects. A public body may establish an expiration · 
date for requests for notices of special meetings pursuant to this paragraph and 
require refiling of the request once each year. Not more than 60 days before 
the expiration date of a requesi for notice, the public body shall send notice of 
the refiling requirement to each person who filed during the preceding year. 

(c) [EMERGENCY MEETINGS.] For an emergency meeting, the public 
body shall make good faith efforts to provide notice of the meeting to each 
news medium that has filed a written request for notice if the request includes 
the news medium's telephone number. Notice of the emergency meeting shall 
be given by telephone or by any other method used to notify the members of 
the public body. Notice shall be provided to each news medium which has 
filed a written request for notice as soon as reasonably practicable after notice 
has been given to the members. Notice shall include the subject of the 
meeting. Posted or published notice of an emergency meeting shall not be 
required. An "emerg·ency" meeting is a special meeting called because of 
circumstances that,· in the judgment of the public body, . require immediate. 
consideration by the public body. If matters not directly related to the 
emergency are discussed· or acted upon at an emergency-meeting, the minutes 
of the meeting shall include a specific description of the matters. The notice 
requirement of this paragraph supersedes any other statutory notice requ,ire
ment for a special m_eeting that is an emergency meeting. 

(d) [RECESSED OR CONTINUED MEETINGS.] If a meeting is a 
recessed or continued session of ·a previous meeting, and the time and place 
of the meeting was established during the previous meeting and recorded in 
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the minute's of that meeting, then no further published or mailed notice is 
necessary. For purposes of this clause, the term ''meeting'' includes a public 
hearing conducted pursuant to chapter 429 or any other law of charter 
provision requiring a p1;1blic hearing by a public body. 

(e) [CLOSED MEETINGS.] The notice requirements of this subdivision 
apply to closed meetings. 

(I) [STATE AGENCIES.] For a meeting of an agency, board, commission, 
or department of the state, (i) the notice requirements of this subdivision apply 
only if a statute governing meetings of the agency, board, or commission does 
not contain specific refereQce to the method of providing notice, and (ii) all 
provisions of this subdivision relating to publication .shall be satisfied by 
publication in the Stat~ Register. 

(g) [ACTUAL NOTICE.] !fa person receives actual notice of a meeting of 
a public body at least 24 !)ours before the meeting, all notice require.ments of 
this subdivision are satisfiect·-- with respect to that person,· regardless of the 
method of receipt of notice. · 

fl>). [LIAlllLITY.J Ne fioo"" e!R8f peaa!ty ""'Y 9\l imposes °" a,memaer 
ef a fJHb1i€ beay fef a violation ef !his suMi· 0ision HHl8ss it is est.aalishea that 
!he violation was wi.llful aRa aeliaerate by !he memaer. 

Subd. Id. [TREATMENT OF DATA CLASSIFIED AS NOT PUBLIC.] (a) 
Except as provided in thiS section, meetings may not be closed to discuss data 
that are not public data. Data that are not public data may be discussed at a 
meeting subject to this section without liability or penalty, if the .disclosure 
relates to a matter within the scope of the public body's authority; and is 
reason'ably necessary-to conduct the business or agenda item before the·public 
body; aR<i i,, witlioo! l'flaH€& ~ an "J'eR meeting, a f'Hbli€ beay shall 
make reasonaale e!Ierts te ~ ffem disclosure data that am net f'Hbli€ 
data, induaing whsro practical a€liHg by means ef reference te a le!tef, 
numaer, 9f ethel- designation that !lees net F8¥""1 the id@nlily ef the data 
~- Data. discussed at an open .meeting retain the data's original 
classification; however, a reccird of the meeting, regardless of form, shall be 
public. 

(b) Any portion of a meeting must be closed if expressly required by other 
law or if the following types of data are discussed: 

(I) data that would identify alleged victims or reporters of criminal .sexual 
conduct, domestic abuse, or m::).ltreatment of minors of vulnerable· adults; 

(2) active investigative data as defined in section 13.82, subdivision 5, or 
internal affairs data relating to allegations of law enforCement personnel 
misconduct collected or created by a state agency, statewide system, or 
political subdivision; or 

(3) educational data, health data, medical data, welfare data, or mentai 
health data that are not public data under section 13.32, 13.38, 13.42, or 13.46, 
subdivision 2 or ·1. 

(c) A public body shall close a meeling one or more meetings for 
preliminary consideration of allegations or charges against an individual 
subject to its authority. If the members conclude that discipline of any nature 
may be warranted as a result rif those specific chGrges or allegations, further 
meetings or hearings relating to those specific charges or allegations held 
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after that conclusion is reached inust be- open. A meeting must also be open 
at the request of the individual who is the subject of the meeting. 

(d) A public body may close a meeting to evaluate the performance of an 
individual who is subject to its authority. The public body shall identify the 
individual to be evaluated prior to closing a meeting. At its next open meeting, 
the public body shall_summarize its conclusions regarding the evaluation. A 
meeting must be open at the request of the individual who is the subject of the 
meeting. 

(e) Meetings may be closed if the closure is expressly authorized by statute 
or permitted by the attorney-client privilege: 

Subd. le. [REASONS FOR CLOSING A MEETING.] Before closing a 
meeting, a public body shall state on the record the specific grounds 
permitting the meeting to be closed and describe the subject to be discussed'. 

Subd .. 2. [VIOLAT!O~I; Pii~IALTY PENALTIES.] (a) Any person who 
intentionally violates suf!Eli•, isieH -l- this section shall be s·ubject to personal 
liability in the form of a civil penalty in an amount not to exceed $±00 $300 
for a single occurrence, which may not be paid by the public body. An action 
to enforce this penalty may be brought by any person in any court of 
competent jurisdiction- where the administrative office of the governing body 
is located. lJj3eH a thiro vielalieR by lb<, same jlef50fl e00Reetea with If a 
person has been found to have intentionally violated this section in three or 
more actionS brought under this section involving the same governing body, 
such person shall forfeit any further right to serve .on such governing body or 
in any other capacity with such public body for a period of time equal to the 
term of office such person was then serving. The court determining the merits 
of any action in c_onnection with any alleged third violation shall rece_ive 
competent,. relevant evidence in connection therewith and, upon finding as to 
the occurrence of a separate third violation, unrelated to the previous 
violations issue i_ts order declaring the position vacant and notify the 
appointing .authority or clerk of try.e_ governing body. As soon ;is -practicable 
thereafter the appointing authority or the governing body shall fill the position 
as in the case of any other vacancy. 

(b) In addition to other remedies, the court may award reasonable costs, 
disbursements, and reasonable attorney fees of up to $13,000 to any party in 
an action under th;s section. The court may award costs and attorney fees to 
a -defendqnt o'nly if the cOurt finds that the action unde"r this section was 
frivolous and without merit. A public body may pay any costs, disburseinents, 
or attorney fees incurred by or awarded against any of its members in an 
action u;ider this section. 

(c) No monetary penalties or attorney fees may be awarded iJgainst a 
member of a public body unless the court finds that there was a specific intent 
to violate this section. 

Subd. 3. [POPULAR NAMii CITATION.] This section may be cited as the 
''Minnesota open meeting law''. 

Sec. 40. Minnesota Statutes 1993 Supplement, section 595.02, subdivision 
1, is amended to re"ad: 

Subdivision I. [COMPETENCY OF WITNESSES.] Every person of 
sufficient understanding, including a party, may testify in any action or 
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proceeding, civil or criminal, in court or before any person who has authority 
to receive evidence, except as pfovided in this subdivision: 

(a) A husband cannOt be examined for or against his wife. without her 
consen_t, nOr 1

• a_ Wife for ·or against her husband without .his consent, nor can 
eith_er, during the marriage or aft~rwards, Without the consent of the other, be 
exa_mined as to any communic3.tion made by one to the other durihg the 
marriage. This exception doesnot apply to a civil action or proceeding by one 
against_the other, Ii.or to a criminal action or proceeding for a crime cOmmittesJ
by one against the other or against a child of either_ or against a chilct·under the 
care of either spouse, nor to a criminal action or proceeding in which Orie is 
charged with homicide or an attempt to commit homicide and the date.of the 
marriage of the defendant i~ .subsequent to the date of the offense, nOr to an 
action or proceeding for_non~·upp_ort, neglect, dependency, or.terminatiot:i. of 
parental rights. · · 

(b) An attorney cannot, without the consent of the attorney's client, be 
examined as to any·communicatio•n made by.the client to the attorney-or the 
attorney's advice given thereon in the cc;mrse 'of.prof_essional duty; nor can any 
employee of the attorney be examined as to, fhe· communication or advice, 
without the client's consent.. 

(c) A member of the clergy or other minister of any religion shall not, 
without the consent of the party making.the confession, be allowed to disclose 
a confession made to the member Of the clergy or other minister in a 
professional character, in -the Course of discipline-enjoined by the rules or 
practice of the religious body to which the member of the clergy or other 
minister belongs; nor shal1 a member of the clergy or other 111inister of any 
religiop. be examined as to any Commµnication. inade. to the member of the 
clergy or other minister by any person seeking religious or spiritual advice, 
aid, or comfort or advice given thereon ·in the course of the member of the 
clergy's or other minister's professiohal character, without the consent of the 
person. 

(d) A .licensed physician or surgeon, dentist, or chiropractor shall not, 
without the Consent of the patient, be allowect·ro disclOse any information or 
any opinion based thereon which the professional acquired in attending the 
patient in a professional capacity, and which was necessary to enable the 
professional to act in that capacity; after the decease of the-patient, in an action 
to recover insurance benefits, ·where the insurance has. been in exi_ste:nce two 
years. or more, the belleficiaries shall be deemed to be the personal. represen
tatives of the deCeased person for the purpose of.waiving this privilege, and 
no oral or written waiver of the privilege shall have any hip.ding force or effect 
except when made upon the trial or examination·where the evidence is offered 
or received. 

(e) A public officer shall not be allowed to disclose communications made 
to the officer in official confidence when the public interest would suffer by 
the disclosure. 

(f) Persons of unsound mind and persons intox.icat~d at th_e tiITle of their 
production -for examin·ation are not competent witnesses if they lack capacity 
to remember or ~o relate truthfully facts respecting which they are examined. 

(g) A registered nurse, psychologist 0f, consulting psychologist, or licensed 
social worker engaged in a psychological or social assessment or treatment of 
an individual at the individual's request shall not, without the <;:onsent of the 
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professional 's client, be allowed to disclose any information or ,opinion based 
thereon which the professional has. acquired in attending the client in a 
professional capacity, and which was necessary to enable the professional to 
act in that capacity. Nothing in this clause exempts licensed social workers 
from compliance with the provisions of sections 626.556 and 626.557. 

(h) An interpreter for a person handicapped in communication shall not, 
without the ·consent of the person, be allowed to disclose: any communication 
lfthe conimunication would, if the interpr~ter were·not present, be privileged. 
For purposes o_f _this sectiqn, a "person handicapped in communication" 
means a person who, becallse: of a hearing, speech or other commu·nication 
disorder, or because of the inability to speak or comprehend the English 
language, is unable to understand the proceedings in which the person is 
required to participate; The presence_ of ah interpreter as an aid to communi
cation does not destroy an otherwise· _existing privilege._ 

(i) Licensed chemical dependency counselors shall not disclose information 
or an opinion based on the information which they- acquire from persons 
consulting them in their professi6nal ~apacities, and which was necessary to 
enable them to act in that capacity; except- that they may do so: · 

( 1) when informed consent has been obtained in ·writing, except in those 
circumstances in which not to do· so would violate the law or would result in 
clear and im'minent danger to the client or others; 

(2) when the communications reveal the contemplation or ongoing com
mission of a crime; or 

(3) ·when- the consulting ·Person waives-the privilege by bringing suit or 
"filing charges against the· licen·sed pr6fessional Whom that person consulted. 

U) A parent or the parent's minor child may not be examined as to any 
communication made in confidence by the minor to the minor's parent. A 
communication is confidential if made out of the presence of persons not 
members of the child's immediate family living in the same household. This 
exception may be waiv~d by express consent to disclosure by a parent entitled 
to claim the privilege or by the child who made the communication or by 
failure of the child or parent to object when the contents of a communication 
are demanded. This exception does not apply to a civil action or proceeding 
by o_ne spouse agairist the other or by a parent or child against the ·other, nor 
to-a proceeding'to commit either the child or parent to whom the communi
cation was made or to place the person or property or either under the control 
of another because of an alleged mental or physical condition, nor to a 
criminal action or proceeding in which the parent ·is charged with a crime 
committed against the person or property of the communicating child, the 
parent's spouse, or a child of either the parent or the parent's _spouse, or in 
which a child is charged with a crime or act of delinquency committed against 
the person or property of a parent or a child of a parent, nor to an action or 
proceeding for .termination of parental right_s, -nor any other action or 
proceeding on a petition alleging child abuse, child neglect, abandonment or 
nonsupport by a parent. 

(k) Sexual assault counselors may not be compelled to testify about any 
opinion or information received from or about the victim without the consent 
of the victim. However, a counselor may be compelled to identify or disclose 
information in investigations or proceedings related to neglect or termination 
of parental rights if the court determines good cause exists. In detemiining 
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whether to compel disclosure, the court shall weigh the public interest and 
need for disclosure against the effect on the victim, the treatment relationship, 
arid the treatment services if disclosure occu,rs. Nothing in this. clause_ exempts 
sexual assault counselors froni compliance with the provisions of sections 
626.556 and 626.557. · · 

"Sexual assault counselor" for the purpose of ihis section means a person 
who has undergone at least 40 hours of crisis counseling training and works 
urider the direction of a supervisor in a crisis center, whose·primaty-purpose 
is to render advice, counseling, _6r assistance to victims of sexual assault. 

·(l) A person cannot be-examined as to any ~ommunication, or ~focument, 
including worknotes, made or used in the course. of or becau~e of mediation 
pursuant to an agreement to mediate. This does not apply to the parties in,the 
dispute in an application to a court by a party to have a mediated settlement 
agreement set a"side or _reformed. A communication or document otherwise not 
privileged does· not become privileged because of this paragraph. This 
paragraph is not intended to limit _the privilege accorded to communication 
during mediati~n by the common law. 

(m) A child under ten years ofage is a competent witnes·s unless the court 
finds that the child lacks the capacity to remember or to relate truthfully facts 
respecting which the child is examined. A child- describing any act or event 
may use language appropriate for a child .of that age. · 

(n)_A communication a"ssisfant for a ·telecotnm.uriications relay system for 
communication-impaired persons shall not, without the consent of the person 
making the communication, be allowed to disclose communications made to 
the commtinicatiori assistant for.the purpose of relaying. . . 

. ,Sec.,41. Minnesota Statuies J99·3 Supplement, section 624.7131/subdivi
sion 1, is amended to read: 

Subdivision I. [INFORMATION,]. Any person may apply for a transferee 
permit by providing the following information in writing to the chief of police 
of an organized full time police department of the municipality in which the 
person resides or to the coumy sheriff if there is no such locaLchief of police: 

(a) the name; residence, telephone number and driver's license number or 
nonqualificalion ~ertificate number, if any, of the proposed transferee; 

(b) the sex; date of birth, height, weight and color of eyes, and distinguish
ing physical characteristics, if any, of the proposed transferee; am! 

(c) a statement that the proposed transferee authorizes the release to the 
local police authority of commitment infdrmation about the proposed irans
feree maintained.by the commissioner of human Services, to the extent that the 
information relates to the proposed transferee's eligibility to possess a pistol 
or semiautomatic military-style assault weapon under section 624.713; 
subdivision 1,: and 

( d) a statement by the proposed transferee that the proposed transferee is not. 
prohibited by sec_tion 624.713 from possessing a pistol or semiautomatic 
military-styli: assau_lt weapon. 

The statement statements shall be signed and dated .by the person applying 
for a permit. At thetime of application, the local police:aulhority shall provide 
the. applicant with a dated receipt for the' application. The statement under 
clause (c) must comply with any applicable requirements of Code of Federal 
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Regulations, title 42, sections 2.31 to 2.35, with respect to consent to 
disclosure of alcohol or drug abuse patient' records. 

Sec. 42 .. Minnesota Statutes 1992, section 624.7131, subdivision 2, is 
amended to read: 

Subd. 2. [INVESTIGATION.] The chief of police or. sheriff shall check 
criminal histories, records and warrant information relating to the applicant 
through the Minnesota crime .information system. The chief of police or sheriff 
shall obtain commitment information .from _the commissioner of human 
services as provided in section 2~5 .041. 

Sec. 43. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi
sion 1, is amended to -read: 

Subdivision I. [REQUIRED INFORMATION.] Except as provided in this 
section and section 624.7131, every person who agrees to transfer a piStol or 
semiautomatic military-style assault. weapon ~hall report the following infor
mation in writing to the chief of police of .the organized full-time police 
department of the municipality where the agreement is made or to the 
appropriate county sheriff if there is no such local chief of police: 

(a) the name, residence, telephone numQer and driver·S.IiCense number Or 
nonqualificatiOn certificate number, ,if any, of the proposed transferee; 

(b) the sex, date of birth, height, weight and color of eyes, and distinguish
ing physical characteristics, if any, of the proposed transferee; 

(c) Z:i' statement tha( the proJ}Os"ed trClnsferee· authorizes~ the releas_e to the 
local police authority of commitfflent i'nformation about the proposed tran's
feree maintained-by the commi$sioner of human services, to· the extent_ that the 
information relates to the proposed transferee's eligibility to possess a pisml 
or semiautomatic. military-style assault weapon under section 624.713, 
subdivision 1; . 

( d) a statement by the proposed transferee that the transferee is not 
prohibited by section 624.713 from possessing a pistol or semiautomatic 
military-style assault weapon; and 

(<I} ( e) the address of the place of business of the transferor. 

The report shall be signed and dated by the transferor and the proposed 
transferee. The report shall be delivered by the transferor to the chief of police 
or. sheriff no later than three days after the date of the agreement to transfer, 
excluding weekends and legal holidays. The statement under clause (c) must 
comply with any applicable requirements of Code of Federal Regulations, title 
42, sections 2.31 to 2.35, with respect to consent to disclosure of alcohol or 
drug abuse patieht records. 

Sec. 44. Minnesota Statutes 1993· Supplement, section 624.7132, subdivi
sion 2, is amended to read:. 

Subd. 2. [INVESTIGATION.] Upon receipt of a transfer report, the chief of 
police or sheriff shall check criminal histories, records and warrant informa
tion relating to the proposed transferee through the Minnesota crime infor
mation system. The chief of police or sheriff shall obtain commitment 
information from the commissioner of human services as provided in section 
245.041. 
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Sec. 45,. Minnesota Statutes 1992, section 624.714, subdivision 3, is 
amended to read: 

Subd. 3. [CONTENTS.] Applications for permits to carry shall set forth in 
writing the following_ i_nformation: 

(1) the-name, residence, telephone number, and driver.'s license number or· 
nonqualification certificate number, if any, of the applicant; 

(2) the sex,. date of birth, height, weight, and color of eyes and hair, and 
distinguishing physical characteristics, if any, of the applicant; 

(3) a staterr.1ent that the applicant authorizes the re°Lease tO the local police 
authority of commitment information about the applicant maintained by the 
commissioner of human services, to the extent that the information relates to 
the applicant's eligibility to possess a pistol or semiautomatic military-style 
assault weapon under section 624.713, subdivision I; 

( 4) a statement by the applicant that the applicant is not prohibited by 
sectiOn 624.713 from possessing a pistol or semidittomatic military-style 
assault weapon; and 

f41 ( 5) a recent color photogr~ph of the applicant. 

The application shall be signed and dated by the appl-ican.t. The statement 
under clause ( 3) must comply wi_th any applicable requirements of Code of 
Federal RegUlations, title 42, sections 2.31 to 2.35, with resped to cOnsent to 
disclosure of alcohol or ·drug_ab'use patient records. 

Sec. 46. Minnesota Statutes I 992, section 624. 714, subdivision 4, is 
amended to read: 

Subd.4. [INVESTIGATION.] The application authority shal) check crimi
nal records, histories, and warrant information on each applicant through the 
Minnesota Crime Information System. The chief of police or sheriff shall 
obtain commitment information from the commissioner of human services as 
provided in section 245 .04 I. . 

Sec. 47. Laws 1990, chapter 566, section 9, as amended by Laws 1992, 
chapter 569, section 36, is amended to read: 

Sec. 9. [REPEALER.] 

Section 2 is repealed effective July 31, -1-9941995. 

Sec. 48. [INFORMATION POLICY TRAINING PLAN.] 

Suhdivision 1. [GENERAL.] The commissioi-ier of administration is respon
sible for the preparation of a plan for training state and local government 
officials and employees on data practices laws and procedures and other 
information policy statutes, including o.fflCial records and "records man_age
ment statutes. The plan must include -training models for· state agencies, 
counties,- cities, school districts, higher education agencies, and human 
service agencies. The_ plan· must focus on the development of broad-based 
training expertise and ·.respon_sibility for training_within these entities'. The 
plan must be developed in consultation with representatives of these:entities, 

. including: 

( 1) information policy council; commissioner of employe'e -relations, ,and 
attorney general; · · 
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(2) assoc{ation of counties, county attorneys' council, and counties insur~ 
ance trust; 

(3) league of Minnesota cities, city attorneys' association, and cities 
insurance trust; 

(4) school hoard association, council of school attorneys, and school hoard 
association insuiance trust; 

(5) higher education agencies, University of Minnesota, and university 
attorneys' office; and 

(6) commissioner of human services; county-human sef'vice':·agencies, and 
private nonprofit agencies that provide social services. 

Subd. 2. [MODELS.] The training models developed under subdivision 1 
must: 

( 1) identify training .needs within each group of entities, including the need 
for mandatory training for certain positions and continuing as well as initial 
training requirements; 

(2) provide for assignment of training responsibility within the entities• and 
procedures for training; and -

( 3) provide for training re$Ources·, including the use of electronic commu
nications and other forms of technology, audiovisual materials, and the 
development of written materials and standard forms, such as consent forms. 

Suhd. 3. [REPORT.] The commissioner of administration shall report to the 
legislature by January 1, 1995, with the-results of the plan prepared under this 
section and any other recommendations for information po bey training. 

Sec. 49. [APPROPRIATION.] 

$50,000 is appropriated from the general fund to the commissioner of 
administration for the purpose of preparing the training plan under section 
48. 

Sec. 50. [EFFECTIVE DATE; APPLICATION.] 

Sections 18, 19, 24, 25, and 27, are effective the day following final 
enactment. Section 30 is effective April 1, 1994. Section .31 is effective 
January I, 1995. 

Any increased civil penalties or awards of attorney fees provided under 
section 39 apply only to actions for violations occurring on or after August 1, 
1994. 

ARTICLE 2 

Section I. Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read: 

Subd. 8. [CERTAIN DATA RECEIVED BY COMMISSIONER OF COM
MERCE.] Certain data received because of the commissioner's participation 
in various organizations are classified under section 45.012. 

Sec. 2. Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read: 
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Subd. 9. [BANK INCORPORATORS DATA.] Financial data on individu
als submitted by. incorporators proposing to organize a bank are classified 

. under section 46.041, subdivision 1. 

Sec. 3. Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read-: ·· · 

Subd. JO. [SURPLUS LINES INSURER DATA.] Reports and recommen
dations· on the financial condition of eligible swplus lines _insurers submitted 
to the--- commissioner of commerce are classified under section 60A.208, 
subdivision 7. 

Sec. 4. Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read: · 

Subd. 11. [INSURER FINANCIAL CONDITION DATA.]Recommenda
tions on the jinancia{ condition ·of an insurer submitted to the commissioner 
of commerce by the insurance guaranty association are class/fled under 
section 60C.l 5. 

Sec. 5. Minnesota Statutes 1992, s.ection 13.71, is amended by adding a 
subdivision to read: 

Subd.12. [INSURER SUPERVISION DATA.].Data on insurers supervised 
by the cOmmissioner of commerce under chapter 60G are classified under 
section 60G.03, subdivision 1. 

Sec. 6: Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read: 

Subd.13. [LIFE AND HEALTH INSURER DATA.] A report on an insurer 
submiited by the life and flea/th guaranty association to the co_mmissioner is 
classified under section 61B.28, subdivision 2. 

Sec. 7. Minnesota Statutes 1992, section 13. 71, is amended by adding a 
subdivision to read: · 

Subd. 14. [SOLICITOR OR AGENT DATA.] Data relating to suspension 
Or reVocation of a solicitor's or agent's license are classifie{i under section 
62C.17, subdivision 4. 

Sec. 8. Minnesota Statutes 1992, section 13.71, is amended by adding a 
subdivision to read: 

Subd. 15. [LEGAL SERVICE PLAN SOLICITOR OR AGENT DATA.] 
Information contain'ed in a request by a leglll service plan for termination of 
a solicitor's or agent's license is class{fied·under section 62G.20, subdivision 
J. 

Sec. 9. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 6a. [AQUACULTURE DATA.] Data on aquatic farming held by the 
Pollution control ag"ency is classified under section 17.498. 

Sec. 10. Minnesota Statutes 1992, section 13.99, subdivision 7, is amended 
to read: 

Subd. 7. [PESTICIDE DEALER AND APPLICATOR RECORDS.] Records 
of pesticide dealers and applicators inspected or copied by.-the commissioner 
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of agriculture are classified under 58€tieR sections 18B.37, subdivision 5, and 
188.38. 

Sec. 11. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 7a. [WHOLESALE PRODUCE DEALERS.] Financial data submit
ted by a license applicant is classified under section 27.04, subdivision 2. 

Sec. 12. Minnesota Statutes 1992, section .13.99, is amended by adding a 
subdivision to read: 

Subd,7b. [MEAT INSPECTION DATA.] Access to information obtained by 
the commissioner of agriculture under the meat inspection law is governed by 
section 31A.27, subdivision 3. 

Sec. 13. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. Sa. [DAIRY PRODUCT DATA.] Financial and production informa
tion obtained by the commissioner of agriculture to administer chapter 34 are 
classified under section 32.71, subdivision 2. 

Sec. 14. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 17a. [HMO FINANCIAL STATEMENTS.] Unaudited financial 
statements submitted to the-commissioner by a health maintenance organiza~ 
tion are classified under section 62D.08, subdivision 6. 

Sec. 15. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Sund. 19a. [HEALTH TECHNOLOGY DATA.] Data obtained by the 
health technology advisory committee ahout a specific technology are 
classified under section 621.152, subdivision 7. 

Sec. 16. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 19b. [PROVIDER CONFLICTS OF INTEREST.] Certain data in 
transition plans submitted by providers to comply with section 62.f.23, 
subdivision 2, on conflicts of interest are classified under that section. 

Sec. 17. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 19c. [HEALTH CARE ANALYSIS DATA. I Data collected by the 
health care analysis unit are cla.~sified under section 621.30, subdivision 7. 

Sec. 18. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 19d. [HEALTH CARRIER DATA.] Data received by the commis
sioner from health carriers under chapter 62L are classified under section -
62L.10, subdivision 3. 

Sec. 19. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 
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Subd. 19e. [SMALL EMPLOYER REINSURANCE ASSOCIATION 
DATA.] Patient identifying data held by the reinsurance association are 
classified under s~ction 62L.16, subdivi:'iion 6. 

Sec. 20. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · 

Subd. 21a. lMINERAL DEPOSIT EVALUATION DATA.] Data submitted 
in qpplying for a permit for mineral deposit evaluation are classified under 
section 1031.605, subdivision 2. 

Sec. 21. Minnesota Statutes -J 992; section 13.99, is •amended by adding a 
subdivision to read: 

Subd. 21b. [TRANSFER STATION DATA.] Data received by a county or 
disu:ict from a transfer station under -section 115A.84, subdivision 5, are 
classified_ under that section. -

Sec. 22. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 21 c. [CUSTOMER LISTS.] Customer lists provided to counties or 
cities by solid waste collectors are classified under section l 15A.93, subdi
vision 5. 

Sec. 23. Minnesota Statutes 1992, section 13,99, is amended by adding a 
subdivision to read: 

Subd. 27a. [MINNESOTA TECHNOLOGY, INC.] Data on a tape of a 
closed hoard meeting of Minnesota Technology, Inc. are classified under 
section 1160.03, subdivision 6. Certain data disclosed to the board or 
employees of Minnesota Technology,_ Inc. are classified under section 
1160.03, subdivision 7. 

Sec. 24. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 27b. [AIRLINES DATA.] Specified data about an airline submitted 
in connec_tion with state financing of certain aircraft maintenance facilities 
are classified under section 116R.02, subdivision 3. 

Sec. 25. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 27c. [MINNESOTA BUSINESS FINANCE, INC.] Various data held 
by Minnesota Business _Finance, Inc. are classiji:ed under· section 116S.02, 
subdivision- 8; 

Sec. 26. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 27d. [LEARNING READINESS PROGRAM.] Data on a child 
participating in a learning readiness program are classified under section 
121.831, subdivision 9. 

Sec. 27. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 29a. [PARENTS' SOCIAL SECURITY NUMBER; _BIRTH CER
TIFICATE.] Parents' social security numbers provided for a child's birth 
certificate are class{fied under section 144.215, subdivision 4. 
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Sec. 28. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 35a. [PUBLIC HOSPITAL MEETINGS.] Data from a closed 
· meeting of a public hospital are classified under section· 144.581, subdivision 

5. 

Sec. 29. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 35b. [EPIDEMIOLOGIC DATA.] Epidemiologic data that identify 
individuals are classified under section 144.6581. 

Sec. 30. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 38a. [AMBULANCE· SERVICE DATA.] Data required to ·be 
reported hy ambulance services under section 144.807, subdivision 1, are 
classified under that -section. 

Sec. 3 I. Minnesota Statutes 1992, section 13.99, subdivision 39, is 
amended to read: 

Subd. 39. [HOME CARE SERVICES.] Certain data from providers of 
home care services given to the commissioner of health are classified under 
5<!e!ieH sections 144A.46, subdivision 5, and 144A.47. 

Sec. 32. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 39a. [NURSING HOME EMPLOYEE DATA.] Certain data arising 
out of appeals from findings of neglect, abuse, o~- misappropriation of property 
are classified under sectiOn 144A.612. 

Sec. 33. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 42a. [PHYSICIAN HEALTH DATA.] Physician health data obtained 
by the licensing board in connection with a disdplinary action are classified 
under section 147.091, subdivision 6. 

Sec. 34. Minnesota Statutes 1992, section 13.99, subdivision 45, is 
amended to read: · 

Subd. 45. [CHIROPRACTIC REVIEW RECORDS.] Data of the board of 
chiropractic examiners and the peer review committee. are classified under 
5<!e!ieH sections 148.10, subdivision 1, and 148.106, subdivision lO. 

Sec. 35. _Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 48a. [LICENSEE RESIDENCE ADDRESSES.]Residence addresses 
of certain professional licensees are classified uncj,er section 148B.04, 
subdivision 6. 

Sec. 36. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to fead: 

Suhd. 52a. [FUNERAL ESTABLISHMENT REPORTS.] Data on individu
als in annual 1'.eports required of certain funeral establishments are classified 
under section 149.13, subdivision 7. 
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Sec. 37. Minnesota Statutes 1992, section 13.99, subdivision 53, is 
amended to read: 

Subd. 53. [BOARD OF DENTISTRY.] Data obtained by the board of 
dentistry under section 150A.08, subdivision 6, are classified as provided in 
that subdivision. Data obtained under sect_ion 150A.081 are classified under 
that section.· · 

Sec. 38. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision t.o read: 

Subd. 53a. [CONTROLLED SUBSTANCE CONVICTIONS.] Data on 
certain convictions.for controt,ed substances offenses may be-expunged under 
section 152.18. subdivisions 2 and 3. 

Sec. 39. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 54a. [CHEMICAL USE ASSESSMENTS.] A ieport of an assess
ment conducted in connection with a conviction for driving while intoxicated 
is classijled under section 169.126, subdivision 2. 

Sec. 40. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 58a. [WORKERS' COMPENSATION MEDICAL DATA.] Access to 
medical data in connection with a workers' compensation claim is·governed 
by section 176.138. 

Sec. 41. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · · 

Subd. 59a. [EMPLOYEE DRUG AND ALCOHOL TESTS.] Results of 
employee drug and alcohol tests are classified under section 181.954, 
subdivision 2. · · 

Sec. 42. Minnesota Statutes 1992, section 13.99, subdivision 60, is 
amended to read: 

Subd. 60. [OCCUPATIONAL SAFETY AND. HEALTH.] Certain data 
gathered or prepared by the commissioner of labor and industry as- part of 
occupational safety. and health inspeCtions are classified under ·58€tt00 sections 
182.659, subdivision 8, and 182.668. subdivision 2. 

Sec. 43. Minnesota Statutes 1992;-section 13.99, is amended by adding a 
Subdivision to read: 

Subd. 65a. [RAIL CARRIER DATA.] Ceriain data submitted to the 
commissioner of transportation and the attorney general by acquiring and 
divesting rail carriers are classified under sel'tio,i 222.86, subdivision 3. 

Sec. 44. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · 

Subd. 65b. [GRAIN BUYER LICENSEE DATA.] Financial data submitted 
to the commissiofler by grain buyer's license appfic(lnts are classified under 
section 223.17, subdivision 6. 

Sec. 45. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 
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Subd. 65c. [PREDATORY OFFENDERS.] Data provided under section 
243.166: subdivision 7, are classified under that section. 

Sec. 46. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · 

Subd. 68a. [OMBUDSMAN FOR MENTAL HEALTH AND RETARDA
TION.] Access by the ombudsman/or mental health and mental retardation to 
private data on individuals is provided under section 245.94, subdivision 1. 

Sec. 47. Minnesota Statutes 1992, section 13.99, subdivision 71, is 
amended to read: 

Subd. 71. [RAMSEY HEALTH CARE.] Data maintained by Ramsey 
Health Care, Inc., are classified under seetieR sections 246A./6, subdivision 3, 
and 246A.17. 

Sec. 48. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: . 

Subd. 74a. [TECHNOLOGY ASSISTANCE REVIEW PANEL.] Data 
maintained by the technology assistance review panel under section 256.969/, 
subdivision. 6, are classified under that section. 

Sec. 49. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 74b. [MEDICAL ASSISTANCE COST REPORTS.] Medical records 
of medical assistance recipients obtained by the commissioner of human 
services for purposes of section 256B.27, subdivision 5, are classified under 
that section. 

Sec. 50. Minnesota Statutes .1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 79a. [COURT RECORDS.] Court records of dispositions involving 
placement outside this state are classified under section 260.195, subdivision 
6. . 

Sec. 51. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 81a. [WAGE SUBSIDY PROGRAM.] Data on individuals collected 
under section 268.552, subdivision 7, are classified under that subdivision. 

Sec. 52. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 91a. [HAZARDOUS SUBSTANCE EMERGENCIES.] Data col
lected by a fire department under sections 299F.09 J to 29.9F.099 are classified 
under sections 299F095 and 299F096, subdivision 1. 

Sec. 53._MinnesQta Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · 

Subd. 92b. [DATA ON VIDEOTAPE CONSUMERS.] Personally identifi
able information on videotape consumers received by law enforcement 
agencies is classified under section 3251.02, subdivision 2. 

Sec. 54. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 
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Subd. 92c: [SPORTS BOOKMAKING TAX.] Disclosure of/acts contained 
in a sports bookmaking tax. return is prohibited by section 349.2/15, 
subdivision 8. 

Sec. 55. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: -

Subd. 92d. [LOTTERY PRIZE WINNER.] Certain datCl on a lottery prize 
winner are classified under section 349A.08, subdivision 9. · 

Sec. 56. Minnesota Statutes 1992, section 13.99, is amended by adding a· 
subdivision to read: · · 

Subd. 94a. [PROPERTY TAX ABATEMENT.]Certain data in an appli
cation for property tax abatement are. classified under section 3.75.192, 
subdivision 2. · 

Sec. 57. Minnesota Statutes 1992, section 13,99, is amended by adding a 
subdivision to read: 

Subd. 96a. [SOLID WASTE COLLECTOR.] Data obtained in an audit of 
a solid waste collector under section 400.08, subdivision 4, are dassified 
under that subdivision. 

Sec. 58. Minnesota Statutes 1992, section. 13.99, is amended by adding a 
subdivision to read: 

Subd. 96b. [EMERGENCY TELEPHONE SERVICES.] Public uiility data 
and names, addresses, and telephone numbe"r._s provided to·a 911 system Under 
section 403.07, subdivisions 3 and 4, are classified under those subdivisions. 

Sec. 59. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 96c. [PUBLIC FACILITIES AUTHORITY.] Financial inform.ation 
received or prepared by a public facilities authority are classified under 
section 446A.11, subdivision 11. · · · 

Sec. 60. Minnesota Statutes 1992, section 13.99, is. amended by adding a 
subdivision to read: · -

Subd. 96d. [HOUSING FINANCE AGENCY.] Financial information 
regai-ding a housing finance agency loan or grarit. ·redpil!nt are classified 
under section 462A.065. · · · · · · · 

Sec. 61. Minnesota Statutes 1992, s~ction .13.99, is amended by adding a· 
subdiVision to read: 

Subd. 97a. [ECONOMIC DEVELOPMENT DATA.] A_ccess topreliminary 
information submitted to the commissidner of trade· and economic develop
ment under sections.469.142 to 469.151 or sections 469.152 to 469.165 is 
limited under sections 469.150 and 469.154,:subdivision 2. 

Sec. 62. Minnesota Statutes 1992; section ]3.99, is amended by adding a 
subdivision to read: · · · · , · · 

Subd. JOI a. [CUSTODY MEDIATION.) Child custody or visitation me
diation records are classified under section 518.619, subdivision 5·. 

Sec. 63. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · 
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Subd. 101 b. [INTERNATIONAL WILL REGISTRATION.] Information on 
the execution of international wills··ts classified under section 524.2-1010, 
subdivision 1. 

· Sec. 64. Minnesota Statutes 1992; section 13.99, is amended by adding a 
subdivision to read: 

Subd .. 107a. [SEX OFFENDER HIV TESTS.] Results of HIV tests of sex 
offenders under section 611A.19, subdivision 2, are classified under that 
section.'' 

Delete the title and insert: 

''A biHfor an act relating to privacy; classifying data; providing for sharing 
of certain data; clarifying treatment of not public data at an open meeting; 
pennitting the commissioner of health to conduct fetal, infant, and maternal 
death studies; providing for release of certain information on juvenile 
offenders to schools and victims; limiting release of juvenile records; 
providingfor the preparation of an information policy training plan; providing 
for the release of commitment inforination for firearm background cliecks; 
limiting release of personal information on videotape consumers; limiting 
liability for 911 systems; providing for a social worker witness privilege; 
changing exceptions and other cOnditions of the open meeting law; appropri
ating money; amending Minnesota Statutes 1992, sections 13.03, subdivision 
4, and by adding a subdivision; 13.05, subdivision 4; 13.32, by adding a 
subdivision; 13.38, by addiµg a subdivision; 13.39, subdivision 2, and by 
adding a subdivision; 13.41, subdivision 2; 13.57; 13.71, by adding subdivi
sions; 13.82, by adding a subdiv\sion; 13.84, subdivision 5a; 13.99, subdivi'. 
sions 7, 39, 45, 53, 60, 7l, 79, .and by adding subdivisions; 144.581, 
subdivision 5; 171.12, subdi_vision 7; 253B.23, subdivision 4; 256.0361, by 
adding a subdivision; 260.161, subdivision 2, and by adding subdivisions; 
403.07, subdivision 4; 471.705; 624.7131, subdivision 2; and 624.714, 
subdivisions 3 and 4; Minnesota Statutes 1993 Supplement, sections 13.43, 
subdivision 2; 13.46, subdivisions 2 and 4; 13.82, subdivision 4; 121.8355, by 
adding a subdivision; 1;14.335, subdivision 3a; 148B.04, subdivision 6; 
168.346; 245.493, by adding a subdivision; 260.161, subdivision 3; 595.02, 
subdivision I; 624.7131, .subdivision I; and 624.7132, subdivisions I and 2; 
Laws 1990, chapter 566, seciion 9; proposing coding for new law in 
Minnesota Statutes, chapters 13; 144; 145; 245; and 253B; proposing coding 
for riew law as Minnesota Statutes, chapter 3251.'' 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Mary Jo McGuire, Wesley J. "Wes" Skogl_und, 
Walter E. Peril, Bill Macklin, Doug Swenson 

Senate Conferees: (Signed) Harold R. "Skip" Finn, Gene Merriam, David 
L. Knutson, Jane Krentz, Pat Piper 

Mr. --Finn inoved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2028 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. · 

H.F. No. 2028 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 
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The question was taken on the repassage of the· bill; as amended by the 
Conference Committee. 

The roll was called, and t.here were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Bec~man 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold . 
Chandler 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hansoii 
Hottinger 
Janezich 
Johnson, D.J. 
Johnsqn, J.B. 
Johnston 
Kelly 
KiScaden-

Knulson 
Krentz 
Kroening 
Langselh. 
Larson 
Lcsewski 
Lessard 
Luther 
Marty 
McGowan 
Moe, R.D. 
Mond::ile 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Piper 
Pogcmiller 
Price 
Ranum 
Reichgott Junge 
Riven·ess 

Robenson 
Runbeck 
Sams 
Samuelson 
.Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bilJ, as amended by the Conference· Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I haVe the honor to announce that the House has adopted the recomITien
dation and report of the Conference Committee on House File No. 2493, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2493 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 2493 

A bill for an act relating to ·agriculture; changing_ the law on nuisance 
liability of agricultural operations; amending Minnesota Statutes 1992, section 
561.19, subdivisions I and 2. 

May 4, 1994 

The Honorable Irv Anderson 
Speaker _of the House of Represenqtives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2493, report that we have 
agreed upon the items in dispute a:nd recommend as foll_ows: -

That the· Senate recede from its. amendments and tha( H.F. No. 2493 be 
further amended as follows: 

Delete everything after the en.acting clause and insert: 

".Section I. [17.136] [ANIMAL FEEDLOTS; POLLUTION. CONTROL; 
FEEDLOT AND MANURE MANAGEMENT ADVISORY COMMITTEE.] 
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(a) The commissioner of agriculture and the commissioner of the pollution 
control ageflcy shall establish a feedlot and manure management advisory 
committee to identify needs, goals, and suggest policies for research, 
monitoring, and regulatory activities regarding feed/Of and manure manage
ment. In establishing the commiuee, the. cOmmissioner shall give first 
consideration to members of the ex.isling feed!Ot adVisory group.· · 

( b) The committee must include representation ji-om beef, dairy, pork, 
chicken, and turkey producer organizations. The committee shall not exceed 
18 members, but must include representatives.from at least three environmen
tal organizations, eight livestock producers, and four experts in soil and water 
science, nutrient management; and animal husbandry, one member ft~om an 
organization representing locCll units of government, one member from· the 
senate, and one member ft·om the house of representatives. In addition,. the 
department of agriculture, the pollution control agency, board of water and 
soil resources, soil and_water cons_ervation districts, the federal Soil Conser
vation Service, the association of Minnesota counties, and the Agricultural 
Stabilization and ConservCltion Service shall serve on the committee as 
ex-officio nonvoting members. 

(c) Persons who participated in activities of the feedlot advisory group 
existing on and before the effective date of this· section must be allowed to 
speak at proceedings of the advisory committee. These persons hold nonvoting 
status and are not eligible for reimbursement of expenses under paragraph 
(h). 

(d) The. advisory committee shall el;ct a chair from its members .. The 
department and the agency shall provide staff support to the committee: 

( e) The commissioner of agriculture and the commissioner of the pollution 
control agency shall consult with the advisory committee during the develop
ment of an)' policies, rules, or funding proposals or recommendations relating 
to feedlots or feedlot-related manure management. 

(f) The commissioner of agricuiture shall consult with the advisory 
committee· on· establishing a list of manure management research needs and 
priorit[es. 

(g) The advisory committee· shall advise the commissfoners on other 
appropriate matters. 

(h) Nongovernment members of the advisory committee shall receive 
expenses, in accordance with section 15.059, subdivision 6. The advisory 
committee expires on June 30, 1997. 

Sec. 2. [17.138] [MANURE MANAGEMENT RESEARCH AND MONI
TORING PRIORITIES; COORDINATION OF RESEARCH.] 

Subdivision I. [PRIORITIES.] (a) The commissioner, in consultation with 
the commissioner of the pollution control agency and the feedlot and manure 
management advisory committee, shall develop and maintain a fist of manure 
management research and monitoring needs and priorit[es. 

( b) The commissioner shall solicit the needs and ideas of livestock 
producers and cOnsult with producers in developing the list. 

(c) The commissioner shall also consult with agricultural and environmen
tal researchers, s(ate and federal agencies, and other appropriate -organiza-
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tions to identify current efforts as well as to assist in the development of 
research and monitoring needs and priorities. 

Subti. 2. [COORDINATION OF RESEARCH.] The commissioner shall 
coordinate manure management' research and monitoring and make recom
mendations on manure management research and monitoring funding priori-
ties to the legislature and otherfunding bodies. · 

Sec. 3. [17.139] [MEMORANDUM OF AGREEMENT AMONG STATE 
AGENCIES ON INSPECTIONS OF AGRICULTURAL OPERATIONS.] 

The commissioner shall devC!op memorandums of agreement amon'g all 
state and. federal agencies that have a_uthOrity to inspect property in 
agricultural use, as defined in section /7.81, subdivision 4, to ensure that 
reasonable and effective protocols are _followed when inspecting sites in 
agricultura/.use. The memorandum shall specifj"proceditres_that address, but 
are not limited to, the follow,ing:-

(1) when Jppropriate, advance notice to the agricultural use landowner o'r 
operator; 

(2) procedures.for notifica(ion of the inspe,ction results or conclusions to the 
owner or operator; and 

( 3) special procedures as mi"ght be necessary, such as to J]reve·nt the 
introduction of diseases. 

Sec. 4. Minnesota Statutes 1992, section 1813.07, subdivision 3, as amended 
by Laws 1994, chapter 482, section I, is amended to read: 

Subd. 3. [POSTING.] (a) All fields receiving applications of 'pesticide(s) 
bearing the label statement "Notify workers of the. application by warning 
them orally and by posting signs at entrances to treated areas'' must be posted 
in accordance with labeling and rules adopted und~r this chapter. 

(b) Sites being treated. with pesticides through irrigation systems must be 
posted throughout the period of pesticide treatment. The posting must be done 
in accordance with. labeling and rules adopted under this chapter. 

/c) ff federal worker protection standards are not applicable, soil applied 
insecticides are exempt from posting requirements. 

Sec. 5. Minnesota Statutes 1992, section 41B.02, is amended by adding a 
subdivision to read: 

Subd. JOa. [LIVESTOCK EXPANSION.] ''Livestock expansion" means 
improvements to a livestock operation, including the-purchase and construc
tion or installation of improvements to _land, buildings, and other permanent 
structures, including equipment incorporated in .or per_manently affi"xed to ihe 
land, buildings, or structures, which are usefulfof and intended to be used.for 
the purpose_ of raising livestock. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 4 IB.03, subdivision 3, 
is amended to read: 

Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] (a) In 
addition to the requirements under subdivision 1, a prospective borrow.er for 
a beginning fann loan in which the authority holds ·an interest, must: 
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( 1) have sufficient education, training, or experience in the type of farming 
for which the loan is desired; 

(2) have a total net worth, including assets and liabilities of the borrower's 
spouse and dependents, of less than $200,000 in 1991 and an amount in 
subsequent years which is adjusted for inflation by multiplying $200,000 by 
the cumulative inflation rate as determined by the United States All-Items 
Consumer Price Index; 

(3) demonstrate a need for the loan; 

(4) demonstrate an ability to repay the loan; 

(5) certify that the agricultural land to be purchased will be used by the 
borrower for agricultural purposes; 

(6) certify that farming will be the principal occupation of the borrower; 

(7) agree to participate in a farm management program approved by the 
commissioner of agriculture ·for at least the first five years of the loan, if an 
appro.ved program is available within 45 miles from the borrower's residence. 
The commissioner may waive this requirement for any of the programs 

· administered by the authority if the participant requests a waiver and has 
either a four-year degree in an agricultural program or certification as an adult 
farm management instructor; and 

(8) agree to file an approved soil and water conservation plan with the soil 
conservation service office in the county where the land is located. 

(b) If a borrower fails to participate under paragraph (a), clause (7), the 
borrower is subject to penalty as determined by the authority. 

Sec. 7. [41B.045] [LIVESTOCK EXPANSION LOAN PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] The authority may establish, adopt 
rules for, and implement a loan program to finance livestock e:tpansions in the 
state. 

Subd. 2. [LOAN PARTICIPATION.] The authority may participate in a 
livestock expansion loan with an eligible lender to a livestock farmer who 
meets the requirements of section 41B.03, subdivision 1, clauses ( 1) and (2), 
and who ·are actively engaged in a livestock operation. Participation is limited 
to 45 percent of the principal amount of the loan or $100,000, whichever is 
less. The interest rates and repayment terms of the authority's participation 
interest may be d(fferent from the interest rates and repayment terms of the 
lender's retained portio'!, of the loan. 

Subd: 3. [SPECIFICATIONS.] No loan may be made to refinance an 
existing cjeht. Each loan participation must be secured by a mortgage on real 
property and_ such other security as the authority may require. 

Subd. 4. [APPLICATION AND ORIGINATION FEE.] The authority may 
impose a reasonable nonrefundable· application fee for each application for a 
loan participation and an origination fee for each loan issued under the 
livestock expansion loan program. The origination fee initially shall he set at 
1.5 percent and the application fee at $50. The authority may review the fees 
annually and make adjustments as necessary. The fees must be deposited in 
the state treasury and _credited to an account in the special revenue fund. 
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Money in this account is appropriated to the commissioner for.administrative 
expenses of the livestock expansion· loan program: 

Subd. S, [INTEREST RATE.]The inierest rate per annum on the livestock · 
expansion 1oan participation must be at the i·ate of interest determined _by the 
authority to·'be-necessilry ·10 provide for the timely payment of principCll and· 
interest when due on bonds or other obligations of the authority Jssued under 
this chapter, to provide financing for loan participations made under the 
livestock expansion 'loan program, and to provide for reasonable and 
necessary costs of issuing, carrying, administering, and securing the bonds or 
notes and to pay the costs incurred and to be incurred by the authority in- the 
implementation oJ-the livestock-exp(!nsion loan program. 

Sec. 8. Minnesota Statutes 1992, section 116.07, subdivision 7, is amended 
. to read: 

Subd. 7. [COUNTIES; PROCESSING OF APPLICATIONS FOR ANI
MALLOT PERMITS.] Any MiNriesota county board may, by resolution, with 
approval of the pollution control agency, assume responsibility for processing 
applications for permits required by the pollution- control agency under this 
section for livestock feedlots, poultry lots or other animal lots. _The respon
sibility for permit application processing, if assumed by a county, may be 
delegated by the county board to any appropriate county officer or employee. 

(a) For the purposes of this subdivision, the term "processing" includes: 

W ( 1) the distribution to applicants of forms provided by the pollution 
control ag;ericy;- . . .• . _ - - - . 

W (2) the r~ceipt and examination of completed application .forms, and the 
certification, in writing, to the pollution control agency either that the animal 
Jot facility for which a permit is sought by an applicant will comply with 
applicable rules and standards, or, if the facility will not comply, the respects 
in which a variance would be required for the issuanc, of a permit; and 

• W (3) rendering to applicants, upon request, assistance necessary for the 
proper completion of "an application. 

(b) For the purposes of this subdivision, the term "processing" may 
include, .at the option of the county board, · 

~' is~uing, denying, modifying, impOsing conditions upon, or revoking 
permits pursuant to the -provisions of this section or rules promulgated 
pursuant to it, subject to review, suspension, and reversal by the pollut_ion 
control agency. The pollution control agency shall, after written notification, 
have 15 days to review, suspend, modify, or reverse the issuance of the permit. . 
After this period, the action of the county board is final, subject to appeal as 
provided in chapter 14. · 

(C) For the purpose of adrni~istration. of rules adopted under this subdivi- · 
siofi, the. commissione'r and. the agency · may proVi_de exceptions for cases 
where the owner of a feedlot has specific written plans to close the feedlot 

· within five years. These exceptions include waiving requirements for major 
capital imprOvements. 

(d) For purposes of this subdivision, a discharge caused by an extraordi
nary natural event such as a preClpi~ation-event of greater magnitude ihan the 
25-year, 24-hour event, tornado, orflood in excess of the JOO-year flood is not 
a ''direct discharge of pollutants.'' 
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( e) In adopting and enforcing rules under -this subdivision, the commis
sioner shall cooperate closely-with other governmental agencies; 

If) The pollution control agency shall work with the Minnesota extension 
service, the department of agriculture, the board,of water and soil resources, 
produ·cer groups, local units of government, as· well as with appropriate 
federal agefl;cies such as-the Soil Conservation Service and the Agricultural 
Stabilization and Conservation Service_, to notify and educate producers of 
rules under this subdivision -at the- time the rules are·' being di?veloped and 
adopted and at least every-two years thereafter. 

( g) The pollution control agency shalLadopt rules governing the issuance 
and denial of permits for livestock feedlots, poultry lots or other animal lots 
pursuant to this section. These rules apply both to permits issued by counties 
and to permits issued by the pollution control agency directly. 

(h) The pollution control agency shall exercise supervising authority with · 
.respect to the processing of animal lot permit applications· by a county. 

Sec. 9. Minnesota Statutes 1992, section 561.19, subdivision 1, is amended 
m~:. . 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given ·them: 

(a) "Agricultural operation" means a facility and its appurtenances for the 
production of crops, livestock, poultry, dairy products or poultry products, but 
not a facility primarily engaged in processing agricultural products. 

(b) "Established date of operatic;m" means the date on which ihe agricul
ttiral operation commence_d .. If the agricultural operation is subsequently 
expanded or significantly altered, the established date of operation for each 
expansion or alteration is deemed to be the date of commenceme_nt of the . 
expanded or altered operation: As used in this paragraph, "expanded or 
significantly altered"- means: 

( 1) an expansion by at least 25 percent in the amount Of a particular crop 
grOwn or the number of a particular kind of animal or livestock located on an 
agricultural operation; or 

(2) a distinct change in the kind of agricultural operation, as in changing 
from one kind of crop, livestock, animal, or product to anothfr, but not merely 
a change from one generally accepted agricultural practice to another in 
producing the Sarne crojJ or product. 

(sf "I-amily farm." - an llRiR68fll8Falea fiffiR HRi! ewflSG by -· 0F 
- l"'fS8HS 0F 6J'6llSeS ef j3eFSeR£ Fela!ea le eaelt elheF wilhiR the .!liiF<I 
aegres ef kiR<lfea aeeen!iRg telhe Rlles ef the €Ml law a! least.""" ef wli<,m 
is ,esidiRg er aeti><ely eRgagea iR famaiRg BR the fama llHit, e, a ''family tam, 
eorpora-tioH,'' a& that: tetm i-s aefi.aoo ffi 5e€tinn ~ sHbdiirisioH 2-: 

Sec. 10. Minnesota Statutes 1992, section 561.19, subdivision 2, is 
amended to read: 

Subd. 2. [AGRICULTURAL OPERATION NOT A NUISANCE.] An 
agricultural operation wlH€h is a j>aFI ef a !amily fama is not and shall not 
become a private or public nuisance after ~ two years from its established 
date of operation if the operation was .not a nuisance at its established date of 
operation. 
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. The provisions of this subdivision do not apply: 

W (1) to a. condition or injury which results from the negligentorimproper 
opei"ation of an- agricultu_ral operation or from _opefations coiltrary to com
monly accepted agricultural practices or to applicable state or local laws, 
ordinances, rules, or permits; 

BB (2) when an agricultural operation causes injury or direct threat ot'injury 
to the health or safety of any person; 

fej (3) to the pollution of, or change in the condition of, the waters of the 
state or the overflow of waters on the lands of any person; 

W (4) to an animal feedlot facility with a swine capacity of 1,000 or more 
animal units as defined in the rules of the pollution control agency for control 
of pollution from animal. feedlots; or a cattle capacity of 2,500 animals or 
more; or 

W (5) to any prosecution. for the crime of public nuisance as provided in 
section 609.74 or to an action by a public authority to abate a particular 
condition which is a public nuisance. 

Sec. JL [1994 and 19'l5 DEMONSTRATION PROGRAM; RESTRIC, 
TIONS.] 

(a) During the years 1994 and 1995, loan participations under Minnesota 
Statutes, section 41B.045, must comply-with the restrictions in this section. 

(b) To the. extent that herd health will not be jeopardized,farms receiving 
assistance from the authority must be available for tours within th1 first two 
years after conipletion of the expansion. 

( c) All livestock expansion loans must be for expansions that include some 
of the most up·to·date, efficient'systems available. Projects must be approved 
by ·a University of Minnesota extenSion livestOck Specialist prior to approval 
by the authority. · · 

Sec. 12. [EFFECTIVE DATE.] 

Section 4 is eff,ective the dq,y following final enactment.'' 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing· the law on nuisance 
liability . of agricultural operations; establishing an advisory Co01mittee; 
providing for research and memorandums of agreement; clarifying tenns;' 
authorizing a livestock expansion loan program; changing loan pra<;edures; 

. regulating animal lots; . establishing . a demonstration program; changing 
pesticide posting Jaws; amending Minnesota Statutes 1992, sections 18B.07, 
subdivision 3, as amended; 41B.02, by adding a subdivision; 116.07, 
sqbdivision 7; and 561.19, subdivisions 1 and 2; Minnesota Statutes 1993 
Supplement, section 41B.03, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapters 17; and 41B." 

We request adoption of this .report and repassage of the bill. 

House Conferees: (Signed) Gerald J. "Jerry" Bauerly, Stephen G. Wenzel, 
Sydney G. Nelson · 

Senate Confere~s: (Signed) \)alias C. Sams,. Joe Bertram; Sr,, .Steve Dille 
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Mr. Sams moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 249.3 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and.Conference Committee Report were adopted .. 

H.F. No. 2493 was read the third time, as amended by the Conference 
Committee, and placed o_n its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those. who voted in ihe affirmative were:. 

Adkins Dille Knutson Mondale Reichgott Junge 
Anderson Finn Kientz Morse Riveriess 
Beckman Flynn Kroening Murphy Robertson 
Belanger Frederickson Langseth Neuville Run beck 
Benson, D.D. Hanson Larson OliVer Sams 

· Berg Hottinger Lesewski Olson Samuelson 
Berglin Johnson, DJ. Lessard Pariseau Solon 
Bertram Johnson, J.B. Luther Piper Spear 
Betzold Johnston Many Pogemiller Stumpf 
Chandler Kelly MCGowan · Price Terw·illiger 
Day Kiscaden Moe, R.D. Ranum Wiener 

So the bill, as amended by the Conference Committee, was repassed and-its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 3211, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 3211 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 3211 

A bill for an act relating to claims against the state; providing for payment 
of various claims; imposing a fee; appropriating money; proposing coding for · 
new law in Minnesota Statutes, chapter 3. 

May 3, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 32 I l, report that we have 
agreed upon the· iterris in dispute and recommend as follows: 
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That the Senate recede from its amendments and that H.F. No. 3211 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [3.749] [LEGISLATIVE CLAIMS; FILING FEE.] 

A person filing a claim wfrh the joint senate-house of representatives 
subcommittee on claims must pay a filing fee of $5. The money must be 
deposited by the clerk of the subcommittee in the state treasury and credited 
to the general fund. A claimant who is successful in obtaining an award from 
the subcommittee shall be reimbursed for the fee paid. 

Sec. 2. Minnesota Statutes 1992, section 3.754, is amended to read: 

3.754 [BUDGET REQUESTS; PROPERTY IMPROVEMENT CLAIMS.] 

All state departments and agencies including the state university board and 
the state board for community colleges shall include in their budget requests 
the amounts necessary to reimburse counties and municipalities for claims 
involving assessments for improvements benefiting state owned property in 
their communities. Each department and agency shall pay the assessments 
when due or, if a department or agency feels that it was not fairly assessed, 
notify the chairs of the committee on finance of the senate and the committee 
on ways and means of the house of representatives for a revie-w of the 
assessment. Assessments on state owned property under the control of the 
state university board and the state board for community colleges are 
governed by section 135A.131. All agencies and departments should negotiate 
assessment costs with counties and.municipalities prior to commencement of 
improvements benefitting state owned property. 

Sec. 3. [DEPARTMENT OF ADMINISTRATION.] 

Subdivision 1. [STATE OFFICE BUILDING PARKING RAMP.] The 
department of administration is directed to pay the .following persons for 
damage to their cars by the automatic door in the state office building parking 
ramp, in full- and final payment of their claims against the state: 

(a) Judith Bernet, 5616 Upton Avenue, Minneapolis, MN 55410 ..... $330.89. 

(b) Edgar Olson, RR3, Box 99, Fosston, MN 56542 ..... $854.60. 

(c) Samuel Rankin, House Research Dept., 600 State Office Building. St. 
Paul, MN 55155 ..... $418.I0. 

Subd. 2. °[MILL-SON, INC.] $44,855.45 is appropriated.from the general 
fund to the commissioner of administration for payment to Mill~Son, Inc., 
3106 West Lake Street, Minneapolis, MN 55416, in.full and.final payment of 
claims against the state for loss of income due to a bidding oversight and 
damage caused by vandals on a state construction project. This appropriation 
is available until June 30, 1995. 

Sec. 4. [DEPARTMENT OF CORRECTIONS.] 

The amounts in this section are appropriated from the general fund to the 
commissioner of corrections for payment to service providers as indicated in 
this section in full and final payme_nt of claims against the state for medical 
services to individuals who were injured while performing community serVice 
work for correctional purposes under Minnesota Statutes, section 3.739. 
These appropriations are available until .lune 30, 1995. 
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(a) For claims under $500.00 each and other claims already 
paid ..... $8 ,5 68 .4 2. 

( b) For medical services provided to Rochelle Bergman, who suffered an 
injury to her back while pe,jOrming sentencing to service work in Lyon 
county ..... $531.02. 

( c) For medical sdvices provided to Raymond Bredow, who suffered an 
injury to his back while pe,forming sentencing to service work in Lake 
county ..... $] ,783.19. 

(d) For medical services provided to Forrest Cole, who suffered an injury 
to his finger while performing sentencing to service work in Washington 
county ..... $439.57. 

(e) For medical services provided to Rocky E. Jacob, who suffered an injury 
to his knee while pe1forming sentencing to' service work in Wadena 
county ..... $712 .52. · 

(f) For medical services provided to Karl A. Ko/he, who required medical 
treatment after being bitten by a cat while pe1forming community service work 
in Stearns county ..... $1,363.23. 

(g) For medical services provided to Tanner J. Smith, who suffe"red an 
injury to his wrist while pe,forming sentencing to service work in St. Louis 
county ..... $458.55. 

Sec. 5. [DEPARTMENT OF NATURAL RESOURCES.] 

$3,704.63 is appropriated from the game and.fzshfund to the commissioner 
of natural resources for payment to Wal-Mart #1562, Attn: Glenn Miller, 
13020 Riverdale Drive, Coon Rapids, MN 55448, in full and final payment of 
claims against the state for partial reimbursement for returned unsold hunting 
and fishing licenses. This appropriation is available until June 30, 1995. 

Sec. 6. [DEPARTMENT OF TRANSPORTATION.] 

Subdivision 1. [APPROPRIATION.] The amounts in this' section are 
appropriated from the trunk highway fund to the commissioner of transpor
tation for payment to the persons named in this section in full and final 
payment of claims against the state. These appropriations are available until 
June 30, 1995. 

Subd. 2. [JOHNSON.] Lois Johnson, Route 5, Box 431, Detroit Lakes, MN 
56501 ,for a wrist injury suffered at a travel information center ..... $15,000.00. 

Subd. 3. [BYERS.] Harris and Hilda Byers, Route 2, Box 250, Westbrook, 
MN 56183, for crop damage resulting from an inadequate highway cul
vert ..... $13,401 .96. 

Subd. 4. [HOUDEK.] For a claim already paid to Kent Houdek, 717 
Mechanic Street, Decorah, IA 52101, for being underpaid for state contract 
work ..... $2,500.00. 

Sec. 7. [DEPARTMENT OF VETERANS AFFAIRS.] 

Subdivision I. [APPROPRIATION.] The amounts in this section are 
appropriated.f,·om the general fund to the commissioner of veterans affairs for 
payment to the persons named in this section in full and final payment of 
claims against the state for adjusted compensation arising from World War I I, 
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the Korean Conflict, and Vietnam service. These appropriations are available 
until June 30, 1995. 

Subd. 2. [WORLD WAR IL] Eric£. Aho, 106 Himanga Road, Esko, MN 
55723 ..... $195.00. 

Warren C. Amlie, 5844 Fai,fax Avenue South, Edina, MN 55424 ..... $255.00. 

Burnce J. Anderson, 4547 Colorado Avenue North, Crystal, MN 
55422 ..... $315.00. 

Delmer E. Anderson. P.O. Box 44, Northome, MN 56661 ..... $135.00. 

Ernest L. Anderson, 5919 Tacony Street, Duluth, MN 55807 ..... $165.00. 

Robert H. Anderson, 600 Mclean, Mora, MN 55051 ..... $45.00. 

Robert T Arbogast, 7008 60th Avenue North, Crystal, MN 
55428 ..... $240.00. 

Curtis E. Arneson, 4303 Webber Parkway, Minneapolis, MN 
55412 ..... $105.00. 

George .I. Berg, 3608 Abbott Avenue North, Minneapolis, MN 
55422 ..... $90.00. 

Wallace A. Borgen, 5744 Stevens Avenue South, Minneapolis, MN · 
55419 ..... $400.00. 

Vernon J. Brekke, 1512 27th Avenue South, Fargo, ND 58103 ..... $105.00. 

Herbert D. Brugger, 117 I Ith Street MY, Faribault, MN 55021.. ... $225.00. 

Richard J. Carpenter, 6733 ·, Jones Avenue NW, Seattle, WA 
98117 ..... $180.00. 

John A. Cochrane, 24 East Fourth Street, St. Paul, MN 55101 .... $400.00. 

Peter R. Dahlen, R.R. 2, Box 38, Twin Valley, MN 56584 ..... $30.00. 

James I. Dale, 985 Foxglove Drive, Salt Lake City, UT 84123 ..... $180.00. 

James A. Danaher, 4420 43rd Avenue South, Minneapolis, MN 
55406 ..... $315.00. . 

Gene R . . Davis, 2415 33rd Avenue South, Minneapolis, MN 
55406 ..... $105.00. 

Clement S. Dove, 537 Quinmore Avenue North, Lakeland, MN 
55082 ..... $330.00. 

Gerald 0. Draxten, HC2, Box 425, Fifty Lakes, MN 56448 ..... $120.00. 

Bernard Drouillard, Dallesport Mobile Home Park #43, P.O. Box 121, 
Dal/esport, WA 98614 ..... $255.00. 

Charles S. Duncan, Route 3, Box 37, Fergus Falls, MN 56537 ..... $60.00. 

Leonard L. Edel, 405 South First Street, Montgomery, MN 
56069 ..... $150.00. 

Peter Ege, P.O. Box 6953, South Lake Tahoe, CA 96157 ..... $225.00. 

Reinert Ege, 1130 Pineview Lane,.Plymouth, MN 55441 , ... $255.00. 
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Warren /. Freeman, 609 South Section Avenue, Spring Valley, MN 
55975 .... $225.00. 

Clyde D. Garrett, 528 Third Street NW, Faribault, MN 55021 ..... $45.00. 

Joseph A. Gawronski, 4437 Arthur Street NE, Columbia Heights, MN 
55421 ..... $400.00. 

Richard L. Gorham, 3407 Zenith Avenue North, Robbinsdale, MN 
55422 ..... $195.00. 

Royal W. Grayden, 357 Capitol View, St. Paul, MN 55113 ..... $75.00. 

Kenneth R. Hall, 4054 Quail Avenue, Robbinsdale, MN 55422 .... $240.00. 

Joseph Hanf; 6101 Lee Avenue North, Brooklyn Center, MN 
55429 ..... $270.00. 

Gerald C. Hardy, 6513 Humboldt Avenue South, Richfield, MN 
55423 ..... $105.00. 

Leonard E. Horn, Box 153, Deer Creek, MN 56527 .... $45.00. 

Warren E. Johnson, 36 Field Road, Silver Bay, MN 55614 .... $400.00. 

James A. Jussi/a, R.R. 1, Box 268, New York Mills, MN 56567 ..... $45.0/J. 

Martin J. Kinch, 324 Second Street NE, Minneapolis, MN 
55413 ..... $120.00. 

Harold R. Kinnunen, Route 4, Box 82, Menahga, MN 56464 ..... $75.00. 

Thomas R. Krueger, 5005 Yvonne Terrace, Edina, MN 55436 ..... $255.00. 

Norbert J. Kuca/a, 315 Waite Avenue South, #101, Waite Park, MN 
56387 ..... $270.00. 

Norman F LaVigne, 2705 Kirkwood lane North, Plymouth, MN 
55441 ..... $165.00. 

Robert J. Maas, Route 1, Box 107, Remei; MN 56672 ..... $15.00. 

Gordon A. Mahoney, 4256 39th Avenue South, Minneapolis, MN 
55406 ..... $400.00. 

Kenneth R. Matti, 235 Viking Drive East, #156, St. Paul, MN 
55117 ..... $210.00. 

Gerald Mitchell, 2280 Knoll, Mounds View, MN 55112 .... $210.00. 

Bernhard J. Mossberg, P.O. Box 52. Villard, MN 56334 ..... $120.00. 

David L. Nelson, 17805 Placido Octubre, Green Valley, AZ 
85614 ... $135.00. 

Alton H. Nordgren, Henning, MN 56551 ...... $30.00. 

DavidL Ohman, 18200 Priory Lane, Minnetonka, MN 55345 .... $30.00. 

Ervin W. Ojala, R.R. 3, P.O. Box 30, New York Mills, MN 56567 .... $75.00. 

Hubert E Olson, 7127 Logan Avenue South, Richfield, MN 
55423 ..... $255.00. 
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Calvin J. Oss, 4428 Abbott Avenue South, Minneapolis, MN 
55410.: ... $315.00. 

Charles W. Pederson, R.R. 1, P.O. Box 348A, Clearwater, MN 
55320 ..... $15.00. 

Theodore D. Peterson, 18 Ne!son Drive, Silver Bay, MN 55614 ..... $240.00. 

Warren J. Peterson, 4536 - 29th Avenue South, Minneapolis, MN 
55406 ..... $330.00. 

Eugene F. Pose,; R.R. 2, P.O. Box 187, New York Mills, MN 
56567 ..... $60.00. 

Leroy A. Pumper, 4230 -40th Street West, Webster, MN 5508$ ..... $165.00. 

Edward J. · Richardson, 2308 West 96th Street, Bloomington, MN 
55431.. .. ,$180.00. 

Allen B. Roedecker, 3900 West 100th Street, Bloomington, MN 
55437 ..... $120.00. 

Raymond L. Roth, 3236 - 36th Avenue South, Minneapolis, MN 
55406 ..... $105.00. 

Percy G. Runia, R.R. 1, P.O. Box 67, Lake Wilson, MN 56151.. ... $75.00. 
' ' 

Edward M. Salo, 5766 NorthPike Lake Road, Duluth, MN 55811.. ... $90.00. 

John E. Sandberg, P.O. Box 55, Barrett, MN 56311 .... ,$330.00. 

Melvin S. Sanderson, R.R. 1, P.O. Box 505, Dent, MN 56528 ..... $400.00. 

Donald W. Schultz, P.O. Box 236, Rothsay, MN 56579 ..... $45.00. 

Walter Schwartz, 3319 McNair, Robbinsdale, MN 55422 ..... $150.00. 

Carl A. Senarighi, 1663 Long Lake Road, Eveleth, MN 55734 ..... $150.00. 

Donald J. Severson, 1625 Xenia Avenue North, Golden Valley, MN 
55422 ..... $390.00. 

John W. Sloan, 10901 - 27th Avenue South, Burnsville, MN· 
55337 ..... $345.00. 

Charles E. Spooner, 3232 Minnehaha Avenue South, Minneapolis, MN . 
55406 ..... $210.00. 

Edward L. Stellmach, 744 Delaware Avenue, St. Paul;MN 55107 ..... $45.00. 

George Stone, 1417 West Minnehaha Avenue, St. Paul, MN 
55104 ..... $400.00. . 

. · Brent . M. Symonds, 6407 Westchester Circle, Golden Valley, MN 
55427 ..... $270.00. 

Glen G. Thune, R.R. 2, Twin Valley, MN 56584 ..... $60.00. 

John E. Walkowiak, 13404 Garfield Avenue South, Bumsville, MN 
55337 ..... $90.00. 

GetchdWiddes, 924 Chester Park Drive, Duluth, MN55812: .... $195.00. 
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Howard V Wilson, 4119 - 28th Avenue South, MinneapoUs; MN 
55406 ..... $240.00. 

Henry J. Wot/mering, 712 Ramsey Street, Hastings, MN 55033 ..... $210.00. 

Deslove Zakula, 9411 Boyd Avenue, Duluth, MN 55808 ..... $210.00. 

Subd. 3. [WORLD WAR II; BENEFICIARY.] Dorothea J. Stram, R.R. 2, 
P.O. Box 266, Cohasset, MN 55721 ..... $255.00. 

Subd. 4. [KOREAN CONFLICT.] Richard J. Bigham, 5533 Rumsey, 
Riverside, CA 92506 ..... $180.00. 

Charles W. Blanchard, clo Betty McDonald, 384 Third Avenue S.E., New 
Brighton, MN.55112 ..... $150.00. 

Robert Johnson, 2416 County Road B, Grand Rapids, MN 55744 ..... $90.00. 

Walter F. Kelsey, 22111 Gates Avenue, Faribault, MN 55021 ..... $180.00. 

Roy W. Meyer, 108 10th Street N.W., Faribault, MN 55021 ..... $60.00. 

Richard F. Perry, 834 Second Street S.W., Faribault, MN 55021 ..... $225.00. 

Alan E. Ruffcorn, 2048 County Road F, White Bear Lake, MN 
55110 ..... $135.00. 

Subd. 5. [KOREAN CONFLICT; BENEFICIARY.] Patricia Greer, 19197 
Canby Way, Faribault, MN 55021 ..... $22.50. 

Subd. 6. [VIETNAM SERVICE.] Bruce C. M. Bradach, R.R.,. P.O. Box 
128D, Tenstrike, MN 56683 ..... $600.00. 

David F Bruns, 19100 Stratford Road, Minnetonka, MN 55345 ..... $500.00. 

Janet T. Dalke, 148 Union Street, Tracy, MN 56175 ..... $300.00. 

Arthur D. Gapinski, 412-112 S.W. 6th Street, Chisholm, MN 
55719 ..... $300.00. 

Stanley L. Jarmuzek, 6464 - 157th Avenue N.W., Clea,water, MN 
55320 ..... $600.00. 

Dennis L. Miller, Jr., 2350 - 177th Lane N.W., Andover, MN 
55304 ..... $600.00. 

Robert R. Rain.ville, 2737 - 18th. Avenue South, Minneapolis, MN 
55407 ..... $300.00. 

Minerva B. Sims, 307 East Elmwood, Arlington, MN 55307 ..... $210,00. 

Fred A. Stmwbridge, 1589 Adams Avenue N.W., Bemidji, MN 
56601 ..... $525.00. 

Thomas A. Udovich, 2613 West 4th Street, Duluth, MN 55806 ..... $600.00. 

Subd. 7. [VIETNAM SERVICE; BENEFICIARY.] Jane I. Richert, 2117 -
15th Street N.W., Faribault, MN 55021 ..... $100.00. 

Sec. 8. [REIMBURSEMENT REQUIRED.] 

(a) $32,220.40 ·of the money- appropriated from the general fund to the 
attorney general for fiscal year 1994 must be used to reimburse businesses for 
legal costs described in paragraph (b). 
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(b) Legal costs that may .be reimbursed are attorney fees and court costs 
incurred by a business as a result of offers made by an agent of the attorney 
general in 1993 to remove hazardous waste in an illegal manner. A business 
may not seek or receive reimbursement under this s·ection if the business 
incurred an administrative, civil, of criminal penalty related to the hazardous 
waste removal offered by the agent of the attorney general. A business seeking 
reimbursement under this section must file a claim• containing information 
requested by the commissioner of finance, and must, .as a condition of 
receiving reimbursement under this•section, waive any and all claims against 
the state_ or its agents arising from the offers to remove hazardous waste 
described-above. Payment may be made only upon receipt of a written release 
by the claimant in a form approved by ihe attorney _general. 

Sec. 9. [EFFECTIVE DATE.] 

This act is effective the day following final enactment.'' 

Delete the title and insert: 

"A bill for an act relating to claims against the state; providing for payment 
of various claims; imposing a fee; appropriating money; amending Minnesota 
Statutes 1992, section 3.754; proposing coding for new law in Minnesota 
Statutes, chapter 3." · 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Andy Steensma, Steve Trimble, Kris Hasskamp, 
Carol Molnau, Connie Morrison 

Senate Conferees: (Signed) Randy C. Kelly, Terry D. Johnston, Janet B. 
Johnson, Tracy L. Beckman 

Mr.· Kelly moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 3211 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted, 

H.F. No. 3211 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. -

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Finn 

· Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Rivencss 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 3041: 

H.F. No. 3041: A bill for an act relating to government; providing for the 
ownership, financing, and use of certain sports facilities; permitting the 
issuance of bonds and other obligations; appropriating money; amending 
Minnesota Statutes 1992, sections 423A.02, subdivision l; 423B.0l, subdivi
sion 9; 423B.15, subdivision 3: 473.551; 473.552; 473.553; 473.556; 473.561; 
473.564, subdivision 2; 473.572; 473.581; 473.592; 473.595; and 473.596; 
Laws 1989, chapter 319, article 19, section 7, subdivisions 1, as amended, and 
4, as amended; proposing coding for new law in Minnesota Statutes, chapters 
240A; and 473; repealing Minnesota Statutes 1992, sections 473.564, subdi
vision l; and 473.571. 

The House respectfully requests that a Conference Committee of 5 
members be appointed thereon. 

Jefferson; Brown, C.; Kahn; Milbert and Van Dellen have been appointed 
as such committee on the part of the House. 

House File No. 3041 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 4, 1994 

Mr. Pogemiller moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 304 I, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1948 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO, 1948 

A bill for an act relating to agriculture; providing for family farm limited 
liability companies and authorized farm limited liability companies; removing 
limitation on number of shareholders or partners for authorized fann corpo
rations and partnerships; amending Minnesota Statutes 1992, section 500.24, 
subdivision 2. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 3, 1994 

We, the undersigned·conferees for S.F. No. 1948, report that we have agreed 
upon the items in dispute and recommend as follows: 
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That the House recede from its amendments and that S.F. No. 1948 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

''Section I. Minnesota Statutes 1992, section 97A.135, subdivision 3, is 
amended to read: 

Subd. 3. [COOPERATIVE FARMING AGREEMENTS.] On any public 
hunting, game refuge, Bf wildlife management area, or scientific and natural 
area lands, the commissioner may enter into written. cooperative farming 
agreements with ~ fafm8F5 on a sharecrop basis, without competitive 
bidding, for the purpose of establishiHg er maiHtaiHiHg wildlife fee<! e, OO¥eF 

fef ~ )3UF_Poses and plant management. Cooperativefarming agreements 
may also be used to allow pasturing" of livestock. The agreements may provide 
for the bartering of a share of any crop, - elleee~iHg ~ iH ¥a!oo ai,;I 
produced from these lands; for services SBeh as weea Gefllfel, plaHtisg, 
eulti, EltioA, SF ethef wildlife habitat J_3raetiGes or products that will enhance or 
benefit the management of state lands for plant and animal species. Coop

.erative farming agreements pursuant to this section shall not be considered 
leases for ta_x purposes under section'272.0l, subdivision 2, or 273.19. 

Sec. 2. Minnesota Statutes 1992, section 500.24, subdivision 2, is amended 
to read: 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the terms 
defined in this subdivision have the meanings here given them: 

(a) "Farming" means the production of (I) agricultural products; (2) 
livestock or livestock products; (3) milk or milk products; or (4) fruit or other 
horticultural products. It does not include the processing, refining, or 
packaging of said products, nor the provision of spraying or harvesting 
services by a processor or distributor of farm products. It does not include the 
production of timber or forest products or the production of poultry or poultry 
products. 

(b) "'Family fann" means an unincorporated farming unit owned by one or 
more persons residing on the farm or actively engaging in farming. 

(c) "Family farm corporation" means a corporation founded for the 
purpose of farming and the ownership of agricultural land in which the 
majority of the voting stock is held by and the majority of the stockholders are 
persons or the spouses of persons related to each other within the third degree 
Of kindred according to the rules Of the civil law, an:d at least one of said 
related persons is residing on or ~ctively operating the Jami, and none of 
whose s_tockholders ~re corporatioris; provided that a family farin corporation 
shall not cease to qualify as such hereunder by reason of any_ devise or beq,ueSt 
of shares of voting stock. 

(d) "Authorized farm corporation" means a corporation meeting the 
following standards under clause ( 1) or (2 ): 

(l)(i) its shareholders do not exceed five in number; 

R,Ci (ii) all its shareholders, other than any estate are natural persons; 

fJj (iii) it does not have ffiore than one class of shares; and 
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f41 (iv) its revenues from rent, royalties,-dividends, interest and annuities 
does not exceed 20 percent of its gross receipts; and 

~ (v) shareholders holding 51 percent or more of the interest in the 
corporation must be residing on the fann or actively engaging in farming; 

W (vi) the authorized farm corporation, directly or indirectly, owns or 
otherwise has an interest, whether legal, beneficial, or otherwise, in any title 
to no more than 1,500 acres of real estate used for farming or capable of being 
used for farming in this state; and 

fA. (vii) a .shareholder of the authorized farm corporation is not a 
shareholder in other authorized farm corporations that directly or indirectly in 
combination with the authorized farm corporation own not more than 1,500 
acres of real estate used for farming or capable of being used for farming in 
this state.,.; or 

(2)(i) the-corpo,"ation is engaged in the production of livestock other than 
dairy cattle; and not engaged in farming activities otherwise prohibited under 
this section; 

(ii) all its shareholders other than an estate, are natural persons or a family 
farm corporation; 

(iii) it does not have more than one class of shares; 

(iv) its revenue from rent, royalties, dividends, interest and annuities does 
not exceed 20 percent of its gross receipts; 

(v) shareholders holding 75 percent or more of the control and financial 
investment in the corporation must be farmers residing in Minnesota and at 
least 51 percent of the required percentage of farmers must be actively 
engaged in livestock production; 

(vi) the authorized farm co,poration, directly or indirectly, owns or 
otherwise has an interest, whether legal, beneficial, or otherwise, in any title 
to no more than 1,500 acres of real estate used for farming or capable of being 
used for farming in this state; 

(vii) a shareholder of the authorized farm corporation is not a shareholder 
in other authorized farm corporations that directly or indirectly in combina
tion with the authorized farm corporation own not more than 1,500 acres of 
real estate us_ed for farming or capable of being used for farming in this state; 
and 

(viii) the corporation was formed for the production of livestock other than 
dairy cattle by natural persons or family farm corporations that provide 75 
percent or more of the capital investment. 

(e) "Agricultural land" means land used for farming. 

(t) .. Pension Or investment fund" means a pension or employee welfare 
benefit fund, however organized, a mutual fund, -a life insurance company 
separate account, a common trust of a bank or other trustee established for the 
investment and reinvestment of money contributed to it, a real estate 
investment trust, or an investment company as defined in United States Code, 
title 15, -section 80a-3. "Pension or investment fund" does not include a 
benevolent trust established by the owners of a family farm, authorized farm 
corporation or family farm corporation. 



105TH DAY] THURSDAY, MAY 5, 1994 9659 

(g) "Farm homestead" means a house including adjoining buildings that 
has been used as part of a farming operation or is part of the agricultural land 
used for a farming operation. 

(h) "Family farm partnership" means a limited partnership formed for the 
purpose of farming and the ownership of agricultural land in wh.ich the 
majority of the interests in the partnership is held by and the majority of the 
partners are persons or the spouses of persons related to each other Within the 
third degree of kindred according to the rules of the_ civil law, and at least one 
of the related persons is residing on or actively operating the farm, and none 
of the partners are corporations. A family farm partnership does non:ease to 
qualify as a family farm partnership because of a devise or bequest of interest 
in the partnership. 

(i) "Authorized fartn partnership" means a limited partnership meeting the 
following standards: 

(1) it has been issued a certificate from the secretary of state or is registered 
with the county recorder and farming and ownership of agricultural land is 
stated as a purpose or character of the business; 

(2) its partners do not exceed five in number; 

(3) all its partners, other than an estate, are natural persons; 

(4) its revenues from rent, royalties, dividends, interest, and annuities do not 
exceed ;w percent of its gross receipts; 

(5) its general partners hold at least 51 percent. of the interest in the land 
assets of the partnership and reside on the farm or are actively engaging in 
fanning not more than 1,500 acres as a general partner in an authorized 
limited partnership; 

(6) its limited partners do not participate in the business of the limited 
partnership • including operating, managing, or directing management of 
farming operations; 

(7) the authorized farm partnership, directly or indirectly, does not own or 
otherwise have an interest, whether legal, beneficial, or otherwise, in a title to 
more than 1,500 acres of real estate used for farming or capable of being used . 
for farming in this state; and 

(8) a limited partner of the authorized farm partnership is not a limited 
partner in other authorized farm partnerships that directly or indirectly in 
combination with the authorized fann partnership own not more than 1,500 
acres of real estate use:d for fanning or capable of being used for ·farming in 
this state. 

(j) ''Farmer'' means_ a person who regularly partiCipates in physical labor 
or operations management in the farmer's farming operation and files 
"Schedule F" as part of the person's annual Form 1040 filing with the United 
States Internal Revenue Service. 

(k) "Actively engaged in livestock production" means that a person 
performs day-to-day physical labor or day-to-day operations management 
that significantly contributes to livestock production and the functioning of a 
livestock operation. 
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Sec. 3. Minnesota Statutes 1992, section 500.24, subdivision 3, is amended 
to read: 

Subd. 3. [FARMING AND OWNERSHIP OF AGRICULTURAL LAND 
BY CORPORATIONS RESTRICTED.] No corporation, limited liability 
company, pension or investment fund, or limited partriership shall engage in 
fanning; nor shall any corporation, limited liability _company, pension or 
investment _fund, or limited partnership, directly or indirectly, own, acquire, or 
otherwise obtain an interest, whether legal, beneficial or otherwise, in any title 
to real estate used for farining or capable of being used for farming in this 
state. Livestock that are delivered for slaughter or processing may be fed and 
cared for by a corporation up to 20 days prior to slaughter or processing. 
Provided, however, that the restrictions in this subdivision do not apply to 
corporations or partnerships in clause (b) and do not apply to corporations, 
limited partnerships, and pension or investment funds that record its name and 
the particular exception under clauses (a) to (s) under Which the agricultural 
land is owned or farmed, have a ·conservation plan prepared for the 
agricultural land, report as required under subdivision 4, and satisfy one of the 
following conditions under clauses (a) to (s): 

(a) a bona fide encumbrance taken for purposes of security; 

(b) a family farm corporation, an authorized farm corporation, a family 
farm partnership, or an authorized farm partnership as defined in subdivision 
2 or a general partnership: 

(c) agricultural land and land capable of being used for farming owned by 
a corporation as of May 20, 1973, or a pension or investment fund as of May 
12, 1981, including the normal expansion of such ownership at a rate not to 
exceed 20 percent of the amount of land owned as of May 20, 1973, or, in the 
case of a pension or investment fund, as of May 12, 1981, measured in acres, 
in any five-year period, and including additional ownership reasonably 
necessary to meet the requirements of pollution control' rules; 

(d) agricultural land operated for research or experimental purposes with 
the approval of the commissioner of agriculture, provided that any commer
cial sales from the operation must be incidental to the research or experimental 
objectives of the corporation. A corporation, limited partnership, or pension or 

. investment fund ·seeking to operate agricultural land for research or experi
mental purposes must submit to the commissioner a prospectus or proposal of 
the intended method of Operation, containing information required by the 
commissioner including a copy of any operational contract with individual 
participants, prior to initial appr0val of an operation. A corporation, limited 
partnership, or pension or investment fund operating agricultural land for 
research or experimental purposes prior to May I, 1988, must comply with all 
requirementS of this clause except the requirement for initial approval of the 
project; 

(e) agricultural land operated by a corporation or limited partnership for the 
purpose of raising breeding stock, including embryos, for resale to farmers or 
operated for the purpose of growing seed, wild rice, nursery plants or sod. An 
entity that is organized to raise livestock other than dairy cattle under this 
clause that does not meet the definition requirement for an authorized farm 
corporation must: 

(I) sell all castrated animals to be fed out or finished to farming operations 
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that are neither directly or indirectly owned by the business entity operating 
the breeding stock operation; and 

(2) report its total production and sales annually to the commissioner of 
agriculture; 

(f) agricultural land and land capable of being used for farming leased by 
a corporation or limited -partnership in an amount, measured in acres, not to 
exceed the acreage under lease to such corporation as of May 20, 1973, or to 
the limited partnership as of May 1, 1988, and the additional acreage required 
for normal expansion at a rate not to exceed 20 percent of the amount of land 
leased as of May 20, 1973, for a corporation or May 1, 1988, for a limited 
partnership in any five-year period, and the additional acreage reasonably 
necessary to meet the requirements of pollution control rules; 

(g) agricultural land when acquired as a gift (either by grant or a devise) by 
an educational, religious, or charitable nonprofit corporation or by -a pension 
or investment fund or limited partnership; provided that aJI lands so acquired 
by a pension or investment fund, and all lands so acquired by a corporation or 
limited partnership which are not operated for research or experimental 
purposes, or are not operated for the purpose of raising breeding stock for 
resale to farmers or operated for· the purpose of growing seed, wild rice, 
nursery plants or sod must be disposed of within ten years after acquiring title 
~hereto; 

(h) agricultural land acquired by a pension or investment fund or a 
corporation other than a family farm corporation or authorized farm corpo
ration, as defined in subdivision 2, or a limited partnership other than a family 
farm partnership or authorized fann partnership as defined in subdivision 2, 
for which the corporation or limited partnerShip has documented plans to use 
and subsequently ·uses the land within six years from the date of purchase for 
a specific nonfarming purpose, or if the land is zoned nonagricultural, or if the 
land is located within an incorporated area. A pension or investment fund or 
a corporation or limited partnership may hold such agricultural land in such 
acreage as may be necessary to its nonfarm business operation; provided, 
however, that pending the development of agricultural land for nonfarm 
purposes, such land may not be used for farming except under lease to a 
family farm unit, a family farm COfPOration, an authorized farm corporation, 
a family farm partnership, or an authorized farm partnership, or except when 
controlled through ownership, options, leaseholds, or other agreements by a 
corporation which has entered into an agreement with the United States of 
America pursuant to the New Community Act of 1968 (Title IV oJ the 
Housing and Urban Development Act of 1968, United States Code, title 42, 
sections 3901 to 3914) as amended, or a subsidiary or assign of such a 
corporation; 

(i) agricultural lands acquired by a pension or investment fund or a 
corporation or limited partnership by process of law in the collection of debts, 
or by any procedure for the enforcement o_f a lien or claim thereon, whether 
created by mortgage or otherwise; provided, however,- that all lands_ so 
acquired be disposed of within ten years after acquiring the title if acquired 
before May l, 1988, and five years after acquiring the title if acquired on or 
after May 1, 1988, acquiring the title thereto, and further provided that the 
land so acquired shall not be used for farming during the ten-year or five-year 
period except Under a lease to a family farm unit, a family farm corporation, 
an authorized farm corporation, a family farm partnership, or an authoriZed 
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farm partnership. The aforementioned ten-year or five-year limitation period 
shall be deemed a covenant running with the title to the land against any 
grantee, assignee, or successor of the pension or investment fund, corporation, 
or limited partnership. Notwithstanding the five-year divestiture requirement 
under this clause, a firlancial institution may continue to own the agricultural 
land if the agricultural land is leased to the immediately preceding former 
owner, but must divest of the agricultural land within the ten-year period. 
Livestock acquired by a pension or investment fund, corporation, or limited 
partnership in the collection of debts. or by a procedure for the enforcement 
of lien or claim on the livestock whether created by security agreement or 
otherwise after the effective date of this act, must he sold or disposed of within 
one full production cycle for the type of livestock acquired or 18 months after 
the livestock is acquired, _whichever is later; 

U) agricultural land acquired by a corporation regulated under the provi
sions of Minnesota Statutes 1974, chapter 216B, for purposes described in that 
chapter or by an electric generation or transmission cooperative for use in its 
business, provided, however, that such land may not be used for farming 
except under lease to a family farm unit, a family farm corporation, or a family 
farm partnership; · · 

(k) agricultural land, either leased or owned, totaling no more than 2,700 
acres, acquired after May 20, 1973, for the purpose of replacing or expanding 
asparagus growing operations, provided that such corporation had established 
2,000 acres of asparagus production; 

. (I) all agricultural land or land capable of being used for farming which was 
owned or leased by an authorized farm corporation as defined in Minnesota 
Statutes 1974, section 500.24, subdivision 1, clause (d), but which does not 
qualify as an authorized farm corporation as defined in subdivision 2, clause 
(d); 

(m) a corporation formed primarily for religious purposes whose sole 
income is derived from· agriculture; 

(n) agricultural land owned or leased by a corporation prior to August 1, 
1975, which was exempt_ed from the Testriction of this subdivision under the 
provisions of Laws 1973, chapter 427, including normal expansion of such 
ownership or leasehold interest to be exercised -at a rate not to exceed 20 
percent of the amount of land owned or leased on August 1, 1975, in any 
five-year period and the additional ownership reasonably necessary to meet 
r~quirements of pollution control nJles; 

( o) agricultural land owned or leased by a corporation prior to August I, 
1978, including nonnal expansion of such ownership or leasehold interest, to 
be exercised at a rate not to exceed 20 percent of the amount of land .owned 
or leased on August 1, 1978, and the additional ownership reasonably 
necessary to meet requirements of pollution control rules, provided that 
nothing herein shall reduce any exemption contained under the provisions of 
Laws 1975, chapter 324, section I, subdivision 2; 

(p) an interest in the title to agricultural land acquired by a pension fund-or 
family trust established by the owners of a family farm, authorized farm 
corporation or family farm corporation, but limited to the farm on which one 
or more of those owners or shareholders have resided or have been actively 
engaged in farming as required by subdivision 2, clause (b), (c), or (d); 
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(q) agricultural land owned by a nursing home located in a city with a 
population, according to the state demographer's 1985 estimate, between 900 
and 1,000, in a county with a population, according to the state demographer's 
1985 estimate, between 18,000 and 19,000, if the land was given to the 
nursing home as a gift with the expectation that it would not be sold during 
the donor's lifetime. This exemption is available until July 1, 1995; 

(r) the acreage of agricultural land and land capable of being used for 
farming owned and recorded by an authorized farm <;orporation as defined in 
Minnesota Statutes 1986; section 500.24, subdivision 2, paragraph (d), or a 
limited partnership as of May 1, 1988, including the normal expansion of the 
ownership at a rate not to exceed 20 percent of the land owned and_ recorded 
as of_May 1, 1988, measured-in acres, in any five-year period, and including 
additional ownership reasonably necessary to meet the requirements of 
pollution control rules; 

(s) agricultural land owned or leased as a necessary part of an aquatic farm 
as defined in section 17.47, subdivision 3. 

Sec. 4. Minnesota Statutes 1992, section 561.19, subdivision l,.is amended 
to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the 
following terms. have the meanings given them: 

(a) "Agricultutal operation" means a facility and iis appurtenances for the 
production of crops, live~tock, poultry, dairy products or poultry product~, but 
not a facility primarily engaged in processing agricultural produCts. 

(b) "Established date of operation" means the date on which the ag1icul
tural operation commenced. If the agricultural operation is subsequently 
expanded or significantly altered, the established date of operation for each 
expansion or alteration is deemed to be the date of commencement of the 
expanded or altered operation. As used in this paragraph, '' expanded or 
significantly altered'' means: 

(I) an expansion by at least 25 percent in the amount of a particular crop 
grown or the number of a particular kind of animal or livestock located on an 
agricultural operation; or 

(2) a dist;nct change in the kind of.agricultural operation, as in changing 
from one kind of crop, livestock, animal, or product to another, hut not merely 
a change from one generally·accepted. agricultural practice to another in 
producing the same crop or product. 

(e') "l"amily f"""'-'- meaHS an uRiH€Of[30FateEI furm UHit ewooEI by eae 0f 

- [3efS0H5 0f 5j!0use& el' [3efS0H5 relate4 le @affi e!l!ef wilhifl th@ lhiffl 
aegme el' kiR<lf&I aeeo,EliHg le !h@ fUles el' th@ ci¥il law at leas> rms el' WH9ff! 
is resiEliHg or aeti,·ely engagoEI iH funning 0fl !h@farm unit, e, a "fumily form 
GBFf)Ofa-tion,'' as that tsrm ts deHooa ffi ~ ~ subEli'<•isian ~ 

Sec. 5. Minnesota Statutes 1992, section 561.19, subdivision 2, is amended 
to read: 

Subd. 2. [AGRICULTURAL OPERATION NOT A NUISANCE.] (a) An 
agricultural operation whi€h is a f'aFt el' a family farm is not and shall not 
become a private or public nuisance after~ two years from its established 
date of operation if the operation was not a nuisance at its established date of 
operation. 
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(b) An agricultural operation is operating according to generally accepted 
agricultural practices if it is located in an agriculturally zoned area and 
complies with the provisions of all applicable federal and state statutes and 
rules or any issued permiis for the operation. 

(c) The provisions of this subdivision do not apply: 

fa} ( 1) to a condition or injury which results from the negligent or improper 
operation of an agricultural operation or from operations Contrary to com
monly accepted agricultural practices or to applicable state or local laws, 
ordinances, rules, or permits; 

W (2) when an agricultural operation causes injury or direct threat of injury 
to the health or safety of any person; 

\e) / 3) to the pollution of. or change in the condition of, the waters of the 
state or the overflow of waters on the lands of any person; 

fat (4) to an animal feedlot facility with a swine capacily of 1,000 or more 
animal units as defined in the rules of the pollution control agency for control 
of pollution from animal feedlots, or. a cattle capacity of 2,500 animals or 
more; or 

W (5) to any prosecution for the crime of public nuisance as provided in 
section 609.74 or to an action by a public author_ity to abate a particular 
condition which is a public nuisance. 

Sec. 6. [CORPORATE FARMING LAW TASK FORCE.] 

Subdivision 1. [PURPOSE.] Current Minnesota law generally precludes 
corporations from owning farm land or operating a farming ente1prise. 
Corporate farming .law has been developed over a period of 14 decades, and 
the development has included numerous changes to accommodate shifting 
priorities in agriculture and a recognition that the economic and social 
climate of the state is not static. There is a concern whether current c01porate 
farming law, especially as it relates to the breeding and raising of swine, 
represents the appropriate balance between protection of family farms and 
opportunity for creative new enterprise structures organized by multiple 
farmers. Farmers wish to support a c01porate farming law that is in the 
overall best interest of production agriculture and preservatfrm of the family 
farm unit as the main component of the agricultural economy in the state. The 
study, legislative report,.and legislative recommendations authorized by this 
section will increase public and legislative understanding of the issues 
involved. 

Suhd. 2. [CREATION; MEMBERSHIP.] (a) There is hereby created a 
corporate farming law task force with ten members appointed as follows: 

(I) the chairs of the agriculture policy committees of the Minnesota senate 
and house of representatives, or their designees; 

(2) ti.-vo members of the Minnesota house ofrep1:esentatives appointed by the 
speaker of the house; 

(3) one member of the Minnesota house of representatives appointed by the 
minority leader of the house; 

(4) two members of the Minnesota senate appointed by the senate 
committee on rules and administration; 
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(5) o.ne member of the Minnesota senate appointed by the minority leader 
of the senate; 

(6) one member with education.-and experience in the area of.agricultural 
economics appointed by the governor of Minnesota; and 

(7) one member who is the operator of a production agriculture farm in 
Minnesota appointed by the governor. 

(b) Each of the appointing authorities must make their respective appoint
ments not later than June 15, 1994. 

( c) Citizen members of the task force may be reimbursed for expenses as 
provided in Minnesota Statutes, section 15.059, subdivision 6. 

( d) The first meeting of the task force must be· called and convened by the 
chairs of the agriculture policy committees of the senate and the house of 
representatives. Task force members must then elect a permanent chair from 
among the task force members. · 

Subd. 3. [CHARGE.] The task force must examine. current and projected 
impacts of corporate, partnership, and limited liability company farming 
enterprises on the economic, social, and environmental conditions and 
structures of rural Minnesotq. The study should consider p_robable impacts on 
both agriculture related and 'nonagricultural businesses in rural communities. 
Issues of nonpoint Source pollution and other environmental issues must also 
be considered. The task force shall also examine the issue of responsibility for 
potential pollution damage. 

Subd. 4. [RESOURCES; STAFF SUPPORT; CONTRACT SERVICES.] 
The commissioner of agriculture shall provide necessary resources and staff 
support for the meetings, hearings, activities, and report of the taskforce. To 
the _.extent the task forc_e determines it appropriate to contract with nonstate 
providers for research or analytical services, the commisSioner shall serve as 
the .fiscal agent for the task force. 

Subd. 5. [PUBLIC HEARINGS.] The task force shall hold at le.as/ four 
public hearings on the issue of corporate farming law and the impacts of other 
potential legal structures of farming operations, with specific emphasis.- on 
appropriate regulation of business structures involved in swine breeding and 
raising. At least three of the hearings must be held in greater Minnes9ta. 

Subd. 6. [REPORT.] Not later than February 15, 1995, the corporate 
farming law task force. shall report to the legislature on the findings of its 
study. The report must i'nclude recommendations for improvements in Minne
sota Statutes that are in the best inierests of production agriculture in the state 
and the economic, environmental, and social environment and preservation of 
the family farm. 

Subd. 7. [EXPIRATION.] The corporate farming law task force expires 45 
days after its report and recommendations are delivered to the legislature or 
on May 15, 1995, whichever date is earlier. 

Sec. 7. [EFFECTIVE DATE.] 

Section 6 is effective the day following final enactment.'' 

Delete the title and insert: 
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''A bill for an act relating to agriculture; providing for cooperative farming 
agreements on certain lands; changing the law limiting corporate farming; 
changing liability of certain agricultural operations; creating corporate farm
ing law task force and requiring legislative report; amending Minnesota 
Statutes 1992, sections 97A.135, subdivision 3; 500.24, subdivisions 2 and3; 
and 561.19, subdivisions 1 and 2." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles A. Berg, Jim Vickerman, Steve Dille, 
Joe Bertram, Sr., Ember D. Reichgott Junge 

House Conferees: (Signed) Ted Winter, Stephen G. Wenzel, Doug Peterson, 
Chuck Brown, Gene Hugoson 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1948 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1948 was read the third time, as. amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D, 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Be1zold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Flynn 
Frederickson 
Harison 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Piper 
Pogemiller 
Price· 
Ranum 
Reichgott Junge 
Riveness -

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Wi.thout objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committee 
indicated. 

Ms. Runbeck introduced-

S.F. No. 2933: A bill for an act relating to worker.s' compensation; 
modifying provisions relating to attorney fees; amending Minnesota Statutes 
1992, sections 176.081, subdivisions 1, 7a, and 9; 176.135, subdivision I; and 
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.176.191, subdivision 8; repealing Minnesota Statutes 1992, sections 176.081, 
.subdivisions 2, 5, 7, and 8; and 176.133. 

Referred to the Committee on Jobs, Energy and Community Development. 

Ms. Runbeck introduced-

s:F. No. 2934: A bill for an act relating to workers' compensation; 
modifying provisions relating to .benefits and fraud; providing penalties; 
amending Minnesota Statutes 1992, sections 176.0ll, subdivision 25; 
176.021, subdivisions.3 and 3a; 176.061, subdivision 10; 176.101, subdivi
sions I, 2, 4, 5;6, 8, an.ct by adding a subdivision; 176.105, subdivision 4; · 
176.lll, subdivisions 6, 7, 8, 12, 14, 15, 18, and 20; 176.179; 176.221, 
subdivision 6a; 176.645, subdivision l; 176.66, subdivision 11; and 176.82; 
Minnesota Statutes 1993 Supplement, section 268.08, subdivision 3; repealing 
Minnesota Statutes 199.2, secti.ons 176.011, subdivision 26; 176.101, subdi
visions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, Jq, 3r, 3s, 
3t, and 3u; and l 76;B2. · 

Referred to the Committee on Jobs, Energy and Community Development. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 12:00 noon. The 
motion prevailed. 

The hour of 12:00 noon having arrived, the President called the Senate to 
order. · 

CALL OF THE SENATE 

Mr. Luther imposed a call of .t\w Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2192 and the Conferen.ce Committee Report thereon were reported 
to the Senate .. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2192 

A bill for an act relating to h;alth; · MinnesotaCare; establishing and 
regulating community integrated service networks; defining terms; creating a 
reinsurance and risk adjustment association;· classifying data; requiring 
reports; mandating studies; modifying provisions relating to the regulated 
all-payer option; requiring administrative rulemaking; setting timelines and 
requiring plans for implementation; designating essential community proVid
ers; establishing an expedited fact finding and dispute resolution pro.cess; 
requiring proposed legislation; establishing task forces; providing for demon
stration models; mandating universal coverage; requiring insurance reforms; 
providing grant programs; establishing the Minnesota health care administra
tive simplification act; implementing electronic data interchange standards; 
creating the Minnesota center for .health care electronic data interchange; 
providing standards for the Minnesota health care identification card; approc . 
priating money; providing penalties; amending Minnesota Statutes 1992, 
sections 60A.02, subdivision 3; 60A.15, subdivision I; 62A.303; 62D;02, 
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subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions 10, 18, . 
20, and 23; 62E.10, subdivisions I, 2, and 3; 62E.141; 62E.16; 62J.03, by 
adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding 
subdivisions; 62L.03, subdivision I; 62L.05, subdivisions I, 5; and 8; 62L.06; 
62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21, 
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions I, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5; 
144335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by 
adding a subdivision; 256.9358, subdivision 4; 295.50, by adding subdivi
sions; and 318.02, by adding· a subdivision; Minnesota Statutes 1993 
Supplement, sections 43A.317, by adding a subdivision; 60K.14, subdivision 
7; 618.20, subdivision 13; 62A.011, subdivision 3; 62A.65, subdivisions 2, 3, 
4, 5, and by adding subdivisions; 62D.12, subdivision 17; 62J.03, subdivision 
6; 62J.04, subdivisions I and la; 62J.09, subdivisions la and 2; 62J.33, by 
adding subdivisions; 62J.35, subdivisions 2 and 3; 62J.38; 62J.41, subdivision 
2; 62J.45, by adding subdivisions; 62L.02, subdivisions 8, 11, 15, 16, 19, and 
26; 62L03, subdivisions 3, 4, and 5; 62L.04, subdivision l; · 62L.08, 
subdivisions 4 and 8; 62N.01; 62N.02, subdivisions 1, 8, and by adding a 
subdivision; 62N.06, subdivision I; 62N.065, subdivision I; 62N.10, subdi
visions I and 2; 62N.22; 62N.23; 62P.01; 62P.03; 62P.04; 62P.05; 144.1486; 
151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 
3 and 7; 256.935( subdivisions 1, 4; 5, and 6; 256.9356, subdivision 3; 
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657, 

-subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 
295.53, subdivisions I, 2, and 5; 295.54; 295.58; and 295.582; Laws 1992, 
chapter 549, article 9, section 22; proposing coding for new law in Minnesota 
Statutes, chapters 62A; 621; 62N; 62P; 144; and 317A; proposing coding for 
new law as Minnesota Statutes, chapter 62Q; repealing Minnesota Statutes 
1992, sections 62A.02, subdivision 5; 62E.51; 62E.52; 62E.53; 62E.531; 
62E.54; 62E.55; and 256.362, subdivision 5; Minnesota Statutes 1993 
Supplement, sections 62J.04, subdivision 8; 62N.07; 62N.075; 62N.08; 
62N.085; and 62N.16. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 4, 1994 

We, the undersigned conferees for S.F. No. 2192, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2192 be 
further amended as follows: · 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

COMMUNITY INTEGRATED SERVICE NETWORKS 

Section I. [62J.016] [GOALS OF RESTRUCTURING.] 

The state seeks to bring about changes in the health care delivery and 
financing system that will assure quality, affordable, and accessible health 
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care for all Minnesotans. This goal will be accomplished by restructuring the 
delivery system, _the financial incentives, and the regulatory environment in a 
way that will make health care providers and heCllth plan ·companies more 
accountable to consumers,- group purchasers, and commUnities for their crlsts 
and quality, their effectiveness in meeting the health care needs of all of their 
patients and enrollees, and their contributions to improving the health of the 
greate'r community. 

Sec. 2. [62J.0I 7J [IMPLEMENTATION TIMETABLE.] 

The state seeks to complete the restructuring of the health care delivery ·and 
financing system by July 1, 1997. The restructured system will have two 
options: ( 1) integrated service networks. which will be accountable for 
meeting state cost containment, qu•afity, and access standards; or (2) a 
unfform set of price and utilization controls for all health care services for 
Minnesota resjdents not provided thrOugh_an integrated se_rvice network. Both 
systems will operate under the state'~ growth limits ·and Will be structured to 
promote competition in the health care marketplace. 

Beginning Ju_ly 1, 1994, measure$ will be taken tO increase the pub_lic 
accountability of existilig health plan cqmpanies, to promote the development 
of small, coml'flunity-based integrated service networks, and to reduC:·e 
administrative costs by standardizing third-party billing forms and procedures 
and utilization review requirements .. Voluntary formation of other integrated 
service networks will begin after rules have been adopted, but not before July 
1, 1996. Statutes:"and rules for the entire restructured health care .flnancirlg 
and delivery system must be enacted or adopted by January 1, 1996, and a 
phase-in of the all-payer reimbursement system must begin on that date. By 
July I, 1997, all health coverage must he regulated under integrated service 
network or community integrated service network law /Jursuant to chapter 
62N or all-payer law pursuant to chapter 62P. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 62N.02, is amended 
by adding a subdivision to read: 

Subd. 4a., [COMMUNITY INJ'EGRATED SERVICE NETWORK.] (a) 
''Community integrated service, network'' or '' community network'' means a 
formal arrangement licensed by the-cofflmissioner under section 62N.25 for 
providing prepaid health services to enrolled populations of 50,000 or fewer 
enrollees, including enrollees who are residents of other states. 

(b) Notwithstanding paragraph (a), an organization licensed as a commu
nity network that accepts payments for health care services on a capitated 
basis, or under another similar risk sharing agreement, from a program of 
self-insurance as described in section-60A.02, subdivision 3; paragraph (b), 
shall not be regulated as a community network with respect to- the receipt of 
the paym_ents. The payments., are .not·premium revenues for the purpose of 
calcufating the community network's. Nabil,ity for -otherwise applicable state 
taxes, assessments, or surcharges, w_ith the exception of: 

( 1) the MinnesotaCare provider tax; 

(2) the one percent premium tax imposed in section 60A.15, subdivision 1, 
paragraph (d)i and 

(3) effective July 1, 1995, assessments hy the Minnesota comprehen~ive 
health association. 
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This paragraph applies only where: 

(1) the community network does not.bear risk in excess of I 10 percent of the 
self-insurance program's expected costs; 

(2) the employer does not carry stop loss, excess loss, or similar coverage 
with an attachment point lower than 120 percent of the self-insurance 
program's expected costs; 

( 3) the community network and the employer comply with the data 
submission and administrative simplification provisions of chapter 62J; 

( 4) the community network and the employer comply with the provider tax 
pass-through provisions of section 295582; 

(5) 'the community network's required ·minimum reserves reflect the ri:Sk 
borne by the community network under this paragraph, with an appropriate 
adjustment for the I JO percent limit on risk borne by th.e community network; 

(6) on or after July I, 1994, but prior to Janua,y I, 1995, the employer has 
at least 1,500 current employees, as defined in section 62L.02, or, on or after 
January 1, 1995, the employer has at least 750 current employees, as defined 
in section 62L.02; , 

(7) the employer does not exclude any eligible employees or their 
dependents, both as defined in section 62L.02,from coverage offered by the 
employer, under this paragraph or ·any other health coverage, insured or 
self-insured, offered by the employer, on the basis of the health status or health 
history of the person. 

This paragraph expires December 31, 1997. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 62N.02, subdivision 
8, is amended to read: 

Subd. 8. [INTEGRATED SERVICE NETWORK.] (a) "Integrated service 
network'' means a formal arrangement permitted by this chapter and licensed 
by the commissioner for providing health services under this chapter to 
enro11ees for a fixed payment per time period. Integrated service network does 
not include a community integrated service network. 

(h) Notwithstanding paragraph (a), an organization licensed as an inte
grated service network that accepts payments for health care services on a 
capita_ted basis, or under another similar risk sharing agreement, from a 
program of self-insurance as described in section 60A.02, subdivision 3, 
paragraph (b), shall not be regulated as an integrated service network with 
respect to the receipt of the payments. The payments are not premium revenues 
for the pwpose of calculating the integrated service network's liability for 
otherwise applicable state taxes, assessments, or surcharges, with the excep
tion of: 

(l) the MinnesotaCare provider tax; 

(2) the one percent premium tax imposed in section 60A.15, subdivision 1, 
paragraph (d); and 

(3) effective July 1, 1995, assessments by the Minnesota comprehensiv"e 
health association. 
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This paragraph applies only where: 

(1) the integrated service network does not bear risk in excess of 110 
percent of the self-insurance program's expected costs; 

(2) the employer does not carry stop loss, excess loss, or similar coverage 
with an attachment point lower than 120 percent of the self-insurance 
program's expected costs; 

(3) the integrated service network and the employer comply with the data 
submission and administrative simplification provisions of chapter 621; 

(4) the integrated service network and the employer comply with the 
provider tax pass-through provisions of section 295.582; 

(5) the integrated service network's required minimum reserves reflect the 
.risk borne by the integrated service network under this. paragraph, _with an 
-appropriate adjustment for the 110 percent limit on risk borne by the 
integrated service network; 

(6) on or after July 1, 1994, but prior to January 1, 1995, the employer has 
at least 1,500 current employees, as defined in section 62L.02, or, on or after 
January 1, 1995, the employer has at least 750 current employees, as defined 
in section 62L.02; · 

(7) the employer does not exclude any eligible employees or their 
dependents, both as defined in section 62L.02, from coverage offered by the 
empfoyer, under this paragraph or any other 'health coverage, insured or 
self-insured, offered by the employer, on the basis of the health status or health 
history of the person. 

This paragraph expires December 31, 1997. 

Sec. 5. [62N.25] [COMMUNITY INTEGRATED . SERVICE NET
WORKS.] 

. Subdivision 1. [SCOPE OF LICENSURE.] Beginning July 1, 1994, the 
com"missioner shall accept applications for licensure as a community inte
grated service netvvork under this section. licensed community integr_ated 
service netvvorks may begin providing health coverage to·eni-ollees no earlier 
than January 1, 1995, and may begin marketing coverage to prospective 
enrollees upon licensure. 

Subd. 2. [LICENSURE REQUIREMENTS GENERALLY] To be licensed 
and to operate as a community integrated service netvvork, an applicant must 
satisfy the requirements of chapter 62D, and dll other legal requirements that 
apply to entities licensed under chapter 62D, except as exempted or modified 
in this section. Community networks must, as a condition of licehsure, comply 
with rules adopted under section 256B.0644 that apply to entities governed by 
chapter 62D. 

Subd. 3. [REGULATION; APPLICABLE LAW.] Community integrated 
service networks are regulated and licensed by the commissioner under the 
same authority that applies to entities licensed under chapter 62D, except as 
exempted or modified under this section. All statutes or rules that apply to 
health maintenance organizaticins apply to community networks, unless 
otherwise specified: A cooperative organized under chapter 308A may 
establish a community i'ntegrated service netvvork. 

Subd. 4. [GOVERNING BODY.] In addition to the requirements of sec;tion 
62D.06, at least 51 percent of the members of the governing body of the 
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community integrated service network must be residents of the community 
integrated service neflNork's service area .. Service area, for purposes of this 
subdivision, may include contiguous geo,graphic areas outside the state of 
Minnesota. 

Subd. 5. [BENEFITS.] Community integrated service networks mus/ offer 
the health maintenance organization benefit set, as defined in chapter 62D, 
and other laws applicable to entities regulated under chapter 62D, except that . 
the community integrated service 'network may impose a deductible, not to 
exceed $1,000 per person per year, provided that out-of-pocket expenses on 
covered services do not exceed $3,000 per person or $5,000 per family per 
year. The deductible must not apply to preventive health services as described 
in Minnesota Rules, part 4685.0801, subparr 8. Community networks and 
chemical dependency facilities under contract with a community netlvork shall 
use the assessinent criteria in Minnesota Rules, parts 9530.6600 to 
9530.6660, when assessing enrollees for chemical dependency trearment. 

Subd. 6. [SOLVENCY.] A community inregrated service network is exempt 
from the deposit, reserve, and Solvency requirements specified in sections 
62D.041, 62D.042, 62D.043, and 62D.044 and shall comply instead with 
sections 62N.27 to 62N32. In applying sections 62N.27 to 62N32, the 
commissioner is exempt from the rulemaking requirements of chapter 14. 
However, to the extent that there are analogous definitions or procedures in 

· chapter 62D or in rules promulgated thereunde,~ the commissioner shall 
follow those existing provisions rather than adopting a contrary approach or 
frlferpretation. This rulemaking exemption shall expire on June 1, 1995. 

Subd. 7. [EXEMPTIONS FROM EXISTING REQUIREMENTS.] Com
munity integrated service networks a,:e exempt from the following require
ments applicable to health maintenance organizations: 

(1) conducring focused studies under Minnesota Rules, part 4685.1125; 

(2) preparing and filing, as a condition of licensure, a written quality 
assurance plan, and annually filing such a plan and a work plan, under 
Minnesota Rules, parts 4685.1110 and 4685.1130; 

/3) mainraining starisrics under Minnesota Rules, part 4685.1200; 

( 4) filing provider contract forms under sections 62D.03, subdivision 4, and 
62D.08, subdivision 1; 

/5) reporting any changes in rhe address of a network provider or length of 
a provider contract or additions to the provider network to the commissioner 
within ten days under section 62D.08, subdivision 5. Community networks 
must report such information to the commissioner on a quarterly basis. 
Communiry networks that fail to make the required quarterly filing are subject 
to the penalties set forth in section 62D.08, subdivision 5; and 

(6) preparing and filing, as a conditio11 of licensure, a marketing plan, and 
annually filing a marketing plan, under .sections 62D.03, subdivision 4, 
paragraph (l), and 62D.08, subdivision 1. 

Subd. 8. [PROVIDER CONTRACTS.] The provisions of section 62D.123 
are implied in every provider contract ,or agreement between a community 
iiitegrated service network and a provide,~ regardless of whether those 
proyisions are expressly included in the contract. No )Jarticipating provider, 
agent, trustee, or assignee of a participating provider has or may maintairi 



105TH DAY] THURSDAY, MAY 5, 1994 9673 

any cause of action against a subscribe,' or enrollee to collect sums owed by 
the community nen-vork. 

Subd. 9. [EXCEPTIONS TO ENROLLMENT LIMIT.] A community 
integrated service network may enroll enrollees in excess of 50,000 if 
necessary to comply with guaranteed issue or guaranteed renewal require
ments of chapter 62L or section 62A.65. 

Sec. 6. [62N.255] [EXPANDED PROVIDER NETWORKS.] 

Subdivision· 1. [PROVIDER ACCEPTANCE REQUIRED.] Each health 
plan company, with the exception of any health plan company with 50,000 or 
fewer enrollees and health plan companies that are-exempt under subdivision 
6, shall establish an expanded network of allied independent health providers, 
in addition to a preferred network. A health plan company shall accept as a 
provider in the expanded nenvork any allied independent health proyider who: 
( 1) meets the health plan company's credentialing standards; (2) agrees to the 
terms- of the health plan company's provider contract; and (3) agrees_ to 
comply with all managed care protocols of the health plan company. A 
preferred network shall be considered an expanded .network if all allied 
independent health providers who meet the requirements of clauses ( 1 ), (2), 
and (3), are accepted into the preferred network. A community integrated 
service network may offer lo its enrollees an expanded nett:vork of allied 
independent health providers as described under this section. · 

Subd. 2. [MANAGED CARE.] The managed care protocols used by the 
health plan company may include: ( 1) a requirement that an enrOllee obtain 
a referral from the health plan company before obtaining services from an 
allied independent health provider in the expanded network; (2) limits on the 
number and length of visits to allied independent health providers in the 
expanded network allowed by each referral, as long as the number and length 
of visits allowed is not less than the number and length allowed for 
comparable referrals to allied independent health providers in the preferred 
network; and ( 3) ongoing management and review by the health plan 
company of the care provided by an allied independent health provider in the 
expanded network after a referral iS made. 

Subd. 3. [MANDATORY OFFERING TO ENROLLEES.] Each health 
plan company .shall offer to enrollees the option of receiving covered services 
through the expanded network of allied independent health providers estab
lished under subdivisions 1 and 2. This expanded network option may be 
offered as a separate health plan. The network may establish separate 
premium rates and cost-sharing requirements for this expanded network plan, 
aS long as these premium rates and cost-sharing requirements are actuarially 

· justified and approved by the commissiqner. This subdivision does not apply 
to Medicare, medical assistance, general assistance medical care, and 
MinnesotaCare. This subdivision is effective January 1, 1995, and applies to 
health plans issued or renewed, or offers of health plans to be issued or 
renewed, on or after January 1, 1995, except that this subdivision is effective 
January 1, 1996, for collective bargaining agreements of the department of 
employee relations and the University of Minnesota. 

Subd. 4. [PROVIDER REIMBURSEMENT.] A health plan company shall 
pay each allied independent health provider in the expanded network the same 
rate per unit of service as paid to allied independent health providers in the 
preferred network. 
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Subd. 5. [DEFINITIONS.] (a) For purposes of this section, the following 
definitions apply. 

(b) "Allied independent health prqvider" means an independently enrolled 
audiologi:St, chiropractor, dietitian, home health care provider, licensed 
marriage and family th'erapist, nurse practitioner or advanced practice nurse, 
occupational therapist, optometrist, optician, outpatient chemical dependency 
counselo,~ pharmacist who is not employed by and based on the premises of 
a health plan company, physical therapist, podiatrist, licensed psychologist, 
psychological practitioner, licensed social worker, or speech therapist. 

/c) "Home health care provider" means. a provider of personal care 
assistance, home health aide, homemaker, respite care, adult day care, or 
home therapies and home health nursing services. · 

(d) ''Independently enrolled'' means that aprovider can bill, and receive 
direct payment for services from, a third-pi:J.rty payer or patient. 

Suhd. 6. [EXEMPTION.] A health plan company, to the extent that it 
operates as. a staff model health plan company as defined in section 295.50, 
subdivision 12b, by employing allied independent health care providers to 
deliver health care services to enrollees,_ is exempt from this section. 

Sec. 7. [62N.26] [SHARED SERVICES. COOPERATJVE.] 

The commissioner of health shall establish, or assist in establishing, a 
shared services cooperative organized under chapter 308A to make available 
administrative_ and legal services, technical assistance, provider contracting 
and billing services, and other services to those community ilitegrated service 
networks and integrated service networks that choose to participate in ihe 
cooperative. The commissioner shall provide, to the extent funds are appro
priated, start-up loans sufficient to maintain the shared services cooperative 
until its operations can be maintained by fees and contributions. The 
cooperative must not be staffed, administered, or supervised by the commis
sioner of health. The cooperative shall make use of existing resources thClt are 
already available in the comm·unity, to the extent possible. 

Sec. 8. [62N.27] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY] For purposes of sections 62N.27 to 
62N.32, the terms defined in this section have the meanings given. Other terms 
used in those sections have the meanings given in sections 620.041, 620.042, 
620.043, and 620.044. 

Subd. 2. [NET WORTH.] "Net worth" means admitted assets as defined in 
subdivision 3, minus liabilities. liabilities do not include those obligations 
that are subordinated in the same manner as preferred ownership claims 
under section 60B.44, subdivision JO. For purposes of this subdivision, 
preferred ownership claims under section 60B.44, subdivision 10, include 
promissory notes subordinated to all other liabilities of the community 
integrated service network. 

Subd. 3. [ADMITTED ASSETS.] "Admitted assets" means admitted 
assets as defined in section 62D.044, except that real estate investments 
allowed by section 620.045 are not admitted assets. Admitted assets include 
the deposit required under section 62N32. 

Subd. 4. [ACCREDITED CAPITATED PROVIDER.] "Accredited capi
tated provider" means a health care providing entity that: 
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(I) receives capitated payments from a community network under a 
contract to provide health services to the network's ·enrollees. For purposes of 
this section; a health care providing entity is "capitated" when its compen
·sation arrangement with a network involves the provider's acceptance of 
material financial risk for the delivery of a predetermined set of services for 
a specified period of time; 

(2) is licensed to provide and provides the contracted services, either 
directly or through an affiliate, For purposes of this .section, an "affiliate" is 
any person that diTectly or indirectly conirols, is controlled by, or is under 
common control with the health care providing entity; and ''control'' exists 
when any person, directly or indirectly, owns, controls, or holds the power to 
vote or holds proxies representing· no less than 80 percent of the. voting 
securities or governance rights of any other person; 

( 3) agrees to serve as an accredited capitated provider. of a community 
network or for the purpose of reducing the network's net worth and deposit 
requirements under section 62N.28i and 

(4) is approved by the commissioner as an accredited capitated provider for 
a community network in accordance· with se~tion 62N31. · 

Subd. 5. [PERCENTAGE OF RISK CEDED.] ''Percentage of risk ceded'' 
means the ratio, expressed as a percentage, between capitated payments mdde 
or, in the case of a new entity, expected to be made by a community network 
to all accredited capitated providers during any contract year and the total 
preinium re-Venue, adjusted to elimincite expected administrdtive costs, ·re
ceived for the-same time period by the community· networks 

Subd. 6. [PROVIDER AMOUNT AT RISK.] "Provider amount at risk" 
means a dollar amount certified by a qualified actuary to represent the 
expected direct costs to an accredited capitated provider/or providing the 
contracted, ·coverf!d. health care services to the enrollees of the network to 
which it is accredited for a period of 120 days. 

Sec. 9. [62N.28] [NET WORTH REQUIREMENT.] 

Subdivision 1. [REQUIREMENT.] Except as otherwis~ permitted by (his 
chapter, :each community nettt:ork must- maintain a minimu,r_z net worth equal 
to the greater of: 

( 1}$] ,000,000; . 

(2) two peri'ent of thefirst $150,000,.000 ·of annual premium revenue plus 
one percent of annual premium revenue in excess of $150,000,000; 

(3) eight percent of.the annual health services costs, except those paid on 
a capitated or. managed hospital payment basis, plus four percent of the 
annual capitation and managed hospital payment costs; or 

(4) /011:r m'onths uncovered health services costs. 

Subd. 2. · [DEFINITIONS.JFor purposes of this section, the following terms 
have the meaning's given: ·· -

(1) "capitated basis" means fixed per member per month payment or 
percentage of premium paid to a provider that assumes the full risk of the cost 
of contracted services without regard to the type, value, or frequency of 
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services provided. For purposes of this definition, capitated basis includes the 
cost associated with operating staff model facilities; 

(2) "managed hospital payment basis" means agreements in which the 
financial risk is primarily related to the degree of utilization Tather than to the 
cost of services; and 

(3) "uncovered health services costs" means the cost to the community 
network of health services covered by the community network for which the 
enrollee would a/sq be liable in the event of the community network's 
insolvency, and that are not guaranteed, insured, or assumed by a person 
other than the community network. 

_Subd. 3. [REINSURANCE CREDIT.] A community network may use the 
subtraction for premiums paid for insurance permitted under section 
62D.042, subdivision 4. · 

Subd. 4. [PHASE-IN FOR NET WORTH REQUIREMENT.] A community 
network may choose to· comply with the net worth requirem_ent on a phase-in 
basis according to the following schedule: · 

( 1) 50 percent of the amount required under subdivisions 1 to 3 at the time 
that the community network begins enrolling enrollees; 

(2) 75 percent of the amount required under subdivisions 1 to 3 at the end 
of the first full calendar year of operation; 

(3) 87.5 percent of the amount required under subdivisions 1 to 3 at the end 
of the second full calendar year of operation; and 

(4) 100 percent of the amount required under subdivisions 1 to 3 at the end 
of the third full calendar year of operation. 

Subd. 5. [NET WORTH CORRIDOR.] A community network shall not 
maintain net worth that exceeds two and one-half times the amount required 
of the community network under subdivision 1. Subdivision 4 is not relevant 
for purposes of this subdivision. 

Subd. 6. [NET WORTH REDUCTION.] If a community network has 
contracts with accredited capitated providers, and only for so long as those 
contracts- or successor contracts remain in force, the net worth requirement of 
subdivision 1 shall be reduced by the percentage of risk ceded, but in no event 
shall the net worth requirements be reduced by this subdivision to less than 
$1,000,000. The phase-in requirements of subdivision 4 shall not be affected 
by this reduction. 

Sec. 10. [62N.29] [GUARANTEEING ORGANIZATION.] 

A community network may satisfy its net worth and.deposit_ requfrements, in 
whole or in part, through the use of one or more guaranteeing organizations, 
with the approval of the commissioner, under the conditions permitted in 
chapter 62D. Governmental. entities, such as counties, may serve as guaran
teeing organizations subject to the requirements of chapter ,62D. 

Sec. II. [62N.31] [STANDARDS FOR ACCREDITED CAPITATED 
PROVIDER ACCREDITATION.] 

Subdivision 1. [GENERAL.] Each health care providing entity seeking 
initial accreditation as an accredited capitated provider sha.ll submit to the 
commissioner of health sufficient information to establish that the applicant 



· 105TH DAY] THUB.SDAY, MAY 5, 1994 · 9677 

has operational capacity, facilities, personnel, and financial capability· to 
provide the contracted covered services to the enrollees of the network for 
which it seeks accreditation ( I) on an ongoing basis; and (2) for a period of 
120 days following the insolvency of the network withouf receiving payment 
from the network. Accreditation shall continue until· -abandoned by -the 
accredited capitated provider or revoked by the commissioner in accordance 
with subdivision 4. The applicant may establish financial capability by 
demonstrating that the provider amount at risk can be covered by or through 
any of allocated or restricted funds, a letter of credit, the taxing authority of 
the applicant or governmental sponsor of the applicant, an unrestricted fund 
balance at least two times the_.provider amount at risk, reinsurance, -either 
purchased directly by the applicant or by the community network to which it 
will be accredited, or any other method accepted b)' the commissioner. 
Accreditation of a health care providing entity shall not in itself limit the right 
of the accredited capitated provider to seek payment. of unpaid capitated 
amounts from a community network, whether the community network is 
solveni or insolvent; provided that, if the cO'mmunity network is slibject to any 
liquidation, rehabilitation, or cOnservation proceedings, the accredited capi
tated provider shall have the status accorded creditors under chapter 608.44, 
subdivision 10. 

Subd. 2. [ANNUAL REPORTING PERIOD.] Each accredited capitated 
provider Shall submit to the commlssion'er annually, no later than April 15, the 
following information for each network to which it is accredited: the provider 
amount at risk for that year, the number of enrollees for the netwm:k, both for 
the prior year and estimated for the current year, any material change in the 
provider's operational orfinancial capacity since its last report, and any other 
information reasonably requested by t~e commissioner. 

Subd. 3. [ADDITIONAL REPORTING,] Each accredited capitated pro
vider shall provide the commissioner with 60 days' advance written notice of 
termination of the accredited capitated provider-r~latio,nship with a network. 

Subd. 4. [REVOCATJON'OF ACCREDITATION.] The commissioner may 
revoke the accreditation of a.n ac,;redited i::apitated provider if the accredited 
capitated provider's ongoing op_e,r'ational or financial. capabilities fail to meet 
the requirements of this section. The revocation shall be handled in_ the same 
fashion as placing a health-.m4_intenance organization under administrative 
supervision. 

Sec. 12. [62N.32] [DEPOSIT REQUIREMENT.) 

A community network must st;1tisfy (he deposit requirement provided in 
section 62D.041. The deposit counts as an admitted asset and as part of the 
required net worth. The deposit requirement cannot be reduced by the 
alternative means that majf be Used to r'ed_uce tfle net wor.th requirf!ment, other 
than through the· use of a guaranteeing organization. 

Sec. 13. [62N.33) [COVERAGE FOR ENROLLEES OF INSOLVENT 
NETWORKS.] 

In the event of a community"·network insolvency; the commissioner shall 
determine whether one Or more ·-community networks or health plan compa
nies are willing and able to provide replacement coverage to all of the failed 
community network's enrollees,.dnd if so, the commissioner shall facilitate the 
pl·ovision of the replacement coverage. If such replacement coverage is not 
available, the commissioner shall randomly assign :enrollees of the insolvent 
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community network to other community networks and health plan companies 
in the se'rvice area, in proportion to their·market share, for the remaining 
terms of the enrollees' contracts with the insolvent network. The other 
community netvvorks and health plan colnpanies must accept the allocated 
enrollees under their policy or contract most similar to the enrollees' 
contracts with the insolvent -community network. The allocation must keep 
groups together. Enrollees with special continuity of care needs may, in the 
commissioner's discretion, be given a choice of replacement coverage rather 
than random assignment. Individuals and groups that are assigned randomly 
may choose a different community network or health plan company when their 
contracts expire, on the same basis as any other individual or group. The 
replacement health plan company must comply with any guaranteed renewal 
or other renewal provisions of the prior coverage, including but not limited to, 
provisions regarding preexisting conditions and health conditions that devel
op·ed during prior coverage. 

Sec. 14. [62N.34] [INSOLVENCY FUNDING.] 

(a) In the event of an insolvency of a community network, all other 
community networks and health plan companies _shall be assessed a sur
charge, if necessary to pay expenses and claims set forth in paragraph (b), 
based on average annual premiums on health plans as defined in section 
62A.011 .. For purposes of this section, "average annual premiums" means 
annual premiums averaged oVer the three most ..,recent calendar years for 
whic,h information is available preceding the calendar year in which the· 
community network became insolvent. The total of all such surcharges upon 
a community network or health plan company shall not, in any one calendar 
year, exceed two percent of the community network's or health plan company's 
average annual premium in this state on health plans as defined in section 
62A.011. 

(b) Money raised by the assessment shall be used to pay for the following, 
to the. extent that they exceed the community network's deposit and other 
remaining assets: 

(1) expenses in connection with the insolvency and transfer of enroUees; 

(2) outstanding feejor-service claims frdm nonparticipating providers, 
discounted by 25 percent of the claim amount. Claims incurred after the 
implementation of the fee schedules provided under chapter 62P will· be 
reimbursed at the fee schedule amount discounted by 25 percent. Providers 
may not seek to recover the unpaid portion of their claim from enrollees; and 

(3) premiums to community networks ·and· health plan companies that take 
enrollees of. the insolvent community network, prorated to account for 
premiums already paid to the insolvent community network on behalf of those 
enrollees; to purchase coverage for time periods for which the insolvent 
community network can no longer provide coverage. 

(c) In any year in which an assessmen( is made, the commissioner, in 
consultation With community networks and other health carriers, shall report 
to the legislature and governor on the continuing viability of the assessment 
approach and on the merits of potential alternative funding sources. 

Sec.15. [62N.35] [BORDER ISSUES.] 

To the extent feasible and appropriate, community networks that also 
operate under the health maintenance organization or similar prepaid health 
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care law of another state must be licensed and regulated by this state in a 
manner that avoids unnecessary duplication and expense for the community 
network. The commissioner shall communicate with regulatory authorities in 
neighboring -_states to explore the feasibility of cooperative approaches to 
streamline regulation of border community networks, such as joint financial 
audits, and shall r'eport to the legislature on any changes to Minnesota law 
that may be needed to implement appropriate ·col(ahorative approaches to 
regulation .. 

Sec. 16. [STUDY OF SOLVENCY R_EGULATION OF INTEGRATED 
SERVICE NETWORKS.] 

The com.missioners of health ·and commerce shall develop the solvency· 
standards for the integrated service networks created by M-innesota Statu'tes, 
.chapter 62N. The solvency standards for integrated service networks must be 
effective no later than January 1, 1996. 

The standards may use a risk-based capital standard as an integral tool to 
assess solvency of the integrated service networks. The standards may require 
that integrated service networks file the-risk based capital calculation as pQrt 
of the annual financial statement. · The risk~based capital standard for 
integrated service networks may be based upon the national association of 
insurance commis!iioners health organization risk based capital standards 
currently under development, with any necessary modifications to reflect -the 
unique risk characteristics of integrated service networks. Those modifica
tions must be based upon an actuarial analysis of the effect on risk. 

Sec. 17. [MONITORING OF REINSURANCE ACCESSIBILITY FOR 
COMMUNITY NETWORKS.] 

The commissioners of comrherce and health shall monitor the private sector 
market for reinsurance, in order to determine whether community integrated 
service networks are able to purchase reinsurance at competitive rates. If the 
commissioners/ind that the private market for_ reinsurance is not accessible or 
not affordable to community integi·ated service networks, the commissioners 
shall recommend to the legislature a voluntary or mandatory reinsurance 
purchasing pool for community integrated service networks. The commission
ers' recommendations _shall address the. conditions under which community 
networks would he permitted or required to participate in the pool and the role 
of the state in overseeing or administering the pool. 

Sec. 18. [REVISOR INSTRUCTIONS.] 

The revisor of statutes shall recode section 6 establishing an expanded 
provider network from Minnesota Statutes, chapter 62N to Minnesota Stat
utes, chapter 62Q, and change all refefenceS-to that section in Minnesota 
Stdt~tes accordingly. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 1 to 18 are effective July I, 1994. 

ARTICLE 2 

REQUIREMENTS FOR ALL HEALTH PLAN COMPANIES 

Section I. Minnesota Statutes 1993 Supplement, section 621.33, is amended 
by adding a subdivision to read: 
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Subd. 3. [OFFICE OF CONSUMER INFORMATION.) The commissioner 
shall create an ojfice of consumer information to assist health plan company 
enrollees and to serve as a resource center for enrollees. The office shall 
operate within the information clearinghouse. The functions of the office are: 

( 1) to assist enrollees in understanding their rights; 

/2) to explain and assist in the use of all available complaint systems, 
including internal complaint systems within health carriers, community 
integrated service networks, integrated service networks, and the departments 
of health and commerce; 

(3) to provide _information on coverage options in each regional coordi
nating board region of the state; 

/4 J to provide information on the availability of purchasing pools and 
enrollee subsidies; and 

(5) to help consumers use the health care system to obtain coverage. 

The office of consumer information shall not provide legal services to 
consumers and shall not represent a consumer or enrollee. The office of 
consumer information shall not serve as an advocate for consumers in 
disputes with health plan companies. Nothing in this subdivision shall 
inte,:fere with the ombudsman program established under section 256B.031, 
subdivision 6, or other existing ombudsman programs. 

Sec. 2. Minnesota Statutes 1993 Supplemeni, section 621.33, is amended by 
adding a subdivision to read: 

Subd. 4. [INFORMATION ON HEALTH PLAN COMPANIES.] The 
information clearinghouse shall provide information on all health plan 
companies operating in a specific geographic area to consumers and 
purchasers who request it. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 621.33, is amended by 
adding a subdivision to read: 

Subd. 5. [DISTRIBUTION OF DATA ON QUALITY.] The commissioner 
shall make available through the clearinghouse hospital quality data collected 
under section 621.45, subdivision 4b, and health plan company quality data 
collected under section 621.45, subdivision 4c. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 621.45, is amended by 
adding a subdivision to read: 

Subd. 4a. [EVALUATION OF CONSUMER SATISFACTION: PRO
VIDER INFORMATION PILOT STUDY.) (a) The commissioner may make a 
grant to the data institute to develop and implement a mechanism for 
collecting comparative data on consumer satisfaction through adoption 'of a 
standard consumer satisfaction survey. As a condition of reCeiving this grant, 
the data institute shall appoint a consumer advisory group which shall consist 
of 13 individuals, representing enrollees from public and private health plan 
companies and programs and two uninsured consumers, to advise the data 
institute on issues of concern to consumers. The advisory group must have at 
least one member from each regional coordinating hoard region·of the state. 
The advisory group expires June 30, 1997. This survey shall include enrollees 
in community integrated service networks, integrated service networks, health 
maintenance 01:ganizations, preferred provider organizations, indemnity in-



105TH DAY] THURSDAY, MAY 5, 1994 9681 

surance plans, public programs, and other health plan companies. The data 
inStitute shall determine a mechanism for the inclusion of the uninsured. 
Health plan companies and group purchasers shall provide enrollment 
information, including the names, addresses, and telephone numbers of 
enrollees and former enrollees and other data necessary for the completion of 
this study to the data institute. This enrollment information provided by the 
health plan companies and group purchasers is classified as private data on 
individuals, as defined in section 13.02, subdivision 12. The data institute 
shall provide raw unaggregated data to the data analysis unit. The data 
institute may analyze and prepare findings from the raw, unaggregated data, 
and the findings from this survey may be included in the health plan company 
report cards, and in other reports developed by the -data analysis unit, in 
consultation With_ the data institute, to be disseminated by the information 
clearinghouse. The raw unaggregated data is classified as private data on 
individuals as defined in section 13.02, subdivision 12. The survey may 
include information on the following subjects: 

(1) enrollees' overall satl!',faction with their health care plan; 

(2) consumers' perception of access to emergency, ur"gent, routine, and 
preventive care, including locations, hours, waiting times, and access to care 
when needed; 

(3) premiums and costs; 

(4) technical competence of providers; 

(5) communication, courtesy, respect, reassurance, and support; 

(6) choice and continuity of providers; 

/7) continuity of care; 

/8) outcomes of care; 

(9) services offered by the plan, including range of services, coverage for 
preventive and routine services, and.coverage for illness and hospitalization; 

( 10) availability of information; and 

( 11) paperwork. 

(b) The commissioner, in consultation with the data institute, shall develop 
a pilot study to collect comparative data from health care 'providers on 
opportunities and barriers to the provision of quality, cost-effective health 
care. The provider information pilot study shall incl Ude providers in corrlmu
nity integrated service neflvorkS, integrated servic"e networks, health mainte
nance organizations, preferred prov.ider organizations, indemnity insurance 
plans, public programs, and other health plan companies. Health plan 
companies and group purchasers shall provide to the commissioner providers' 
names, health'plan assignment, and other appropriate data necessary for the 
commissioner to_ conduct the study. The provider information pilot study shall 
examine factors that increase and hinder access to the provision of quality, 
cost-effective health care. The-study may examine: 

( 1) adfJ?inistrative barriers .and facilitators; 

(2) time spent obtaining permission-for appropriate and necessary .treat-
ments; · 
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(3) latitude to order appropriate and necessary tests, pharmaceuticals, and 
referrals to specialty providers; · 

( 4) asslstance available for decreasing administrative and other routine 
paperwork activities; 

(5) continuing education opportunities provided; 

(6) access to readily available information on diagnoses, diseases, out-
comes, and new technologies; 

(7) contfouous quality improvement activities; 

( 8) inclusion in administrative decision-making; 

(9) access to social services and other services that facilitate continuity of 
care; 

( 10) economic incentives and disincentives; 

( 11) peer review procedures; and 

(12) the prerogative to address public health needs. 

In selecting additional data for collection, the commissioner shall consider 
the: (I) statistical validity of the indicator; /2) public need for the informa
tion; ( 3) estimated expense of collecting and reporting the indicator; and ( 4) 
usefulness of the indicator to identify barriers and opportunities to improve 
quality care provision within health plan companies. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 62J.45, is amended by 
adding a subdivision to read: 

Subd. 4b. [HOSPITAL QUALITY INDICATORS.] The commissioner, in 
consultation with the data institute, shall develop a system for collecting data 
on hospital quality. The commissioner shall require a licensed hospital -to 
collect and report data as needed for the system. Data to be collected shall 
include structural characteristics including staff-mix and nurse-patient ratios. 
In selecting additional data for collection, the commissioner shall consider: 
(I) feasibility and statistical validity of the indicator; (2) purchaser and public 
demand for the indicator; (3) estimated expense of collecting and reporting 
the indicator; and (4) usefulness of the indicator for internal improvement 
purposes. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 62J.45, is amended by 
adding a subdivision to re~d: 

Subd. 4c. [QUALITY REPORT CARDS.] (a) Each health plan company 
shall report annually by April 1 to the commissioner specific quality 
indicators, in the form specified by the commissioner in consultation with the 
data institute. The quality indicators mlfst be reported using standard 
definitions and measurement processes as specified by the commissioner. 
Wherever possible, the commissioner's specificati01J.s must be consistent with 
any outlined in the health plan employer data and information set (HEDIS. 
2.0). The commissioner, in consultation with the data institute, may modify the 
quality indicators to be reported to incorporate improvements in quality 
measurement tools. When HEDJS 2.0 indicators or health care financing 
administration approved quality indicators for medical assistance and Medi
care are used, the commissioner is exempt from rulemaking. For additions or 
modifications to the HEDIS indicators or if other quality indicators are added, 
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the commissioner shall proceed through rulemaking pursuant to chapter 14. 
The data analysis unit shall develop quality report cards, and these report 
cards shall be disseminated through _the itiformat_ion clearinghouse. 

(b) Data shall be collected by county and high-risk and special needs 
populations · as well as by health plan but shall ·not be reported. The 
commissioner; in consultation with the data institute and coUnties, shall 
provide this data to a community health board as defined in section 145A.02 
in a manner that would not allow the identification of individuals. 

Sec. ?.Minnesota Statutes 1992, section 62M.02, subdivision 5, is amended 
to read: 

Subd. 5. [CERTIFICATION.] "Certification" means a determination by a 
utilization review -organization that an admission, extension of stay, or other 
health care service has been reviewed and that it, based on the information 
provided, meets the utilization review requirements 'of the applicable health 
plan and the health carrier will then pay for the covered benefit, provided the 
preexisting limitation provisions, the general exclusion .provisions, and any 
deductible, copayment, coinsurance, or other-policy requirements have been 
met. 

Sec. 8. Minnesota Statutes 1992, section 62M.02, subdivision 21, is 
amended to read: · 

Subd. 21. [UTILIZATION REVIEW ORGANIZATION.] "Utilization 
revie'.w organization'.'· means an entity including. but · not limited to an 
insurance company licensed under chapter 60A to offer, sell, or issue a policy 
of-accident and sickness insurance as defined in section (;i2A.0l; a health 
service plan licensed under chapter 62C; a health maintenance organization 
licensed under ~hapter 62D; a community integrated service nefi'l/ork or an 
integrated service network licensed under chapter 62N;, a fraternal benefit 
society operating under chapter 64B; a joint self-insurance employee health 
plan operating under _chapter 62H; a multiple employer welfare arrangement, 
as defined in section 3 of the Employee Retireffient Income Security Act of 
1974 (ERISA), United States Code, title 29, section 1103, as amended; a third 
party administrator licensed under section 60A.23, subdivision 8, which 
conducts utilization review and determines certification of an admission, 
extension of stay, or other health care services for a Minnesota resident; or any 
entity performing utilization review that is affiliated with, under contract w_ith, 
or conducting· utilization review' on behalf of, a business entity in this state. 

Sec. 9. Minnesota Statutes 1992, section 62M.03, subdivision 1, is amended 
to read: 

Subdivision L [LICENSED UTILIZATION REVIEW ORGANIZATION.] 
Beginning January 1, 1993, any organization that is lieeRses ta this S!ale aR<I 
Hiat-meets the definition ofutilization·review organization.in section 62M.02, 
subdivision 21, must be licensed under chapter 60A, 62C, 62D, 62N, or 64B, 
or :registered under this chapter and must comply_ with sections 62M.Ql to 
62M.16 and section 72A.201, slibdivislons Band Ba. Each li_censed com_munity 
integrated·service network, _integrated- service network, .or healtlz maintenance 
organization that has an employed staff model of providing health care 
services shall comply with sections 62M.01 to 62M.16 and section 72A.201, 
subdivisions B and Ba for an_v services provided by providers under contract. 



9684 JOURNAL OF THE SENATE [105TH DAY 

Sec. 10. Minnesota Statutes 1992, section 62M.03, subdivision 2, is 
amended to read: 

Subd. 2. [NONLICENSED UTILIZATION REVIEW ORGANIZATION.] 
An organization that meets the definition of a utilization review organization 
under section 62M.02, subdivision 21, that is not licensed in this state that 
performs utilization re:view services for Minnesota residents must register 
with the commissioner of commerce and must certify compl_iance With 
sections 62M.OI to 62M.16. 

Initial registration-must--occur ~o later than January 1, 1993. The registra
tion is effective for two' years and may be renewed for another nvo years by 
written request. Each utilization review organization registered under this 
chapter shall notify the· commissioner of commerce within 30 days of any 
change in the name, address;or ownership of the organization. 

Sec·: 11. Minnesota Statutes 1992, section 62M.03, subdivision 3, is 
amended to read: 

Subd. 3. [PENALTIES AND ENFORCEMENTS.] If a Renlieeesea utili
zation review organization fails 10 comply with sections 62M.OI to 62M. I 6, 
the organization may not provide utilization review services for any Minne
sota resident. The commissioner of commerce may issue a cease and desist 
order under section 45.027, subdivision 5, to enforce this provision. The cease 
and desist order is subject to appeal under chapter 14. A nonlicensed 
utilization -review organization that fails to comply with· the provisic;ms of 
sections 62M.0J to 62M.16 is subject to all applicable penalty and enforce
ment provisions of section 72-;A.201. Each utilizqtion review organization 
licensed under chapter 60A, 62C. 62D, 62N, or 64B shall comply with 
sections 62M.Ol to 62M.16 as a condition of licensure. 

Sec. 12. Minnesota Statutes 1992, section 62M.05, subdivision 3, is 
amended to read: 

Subd. 3. [NOTIFICATION OF DETERMINATIONS.] A utilization review 
organization must have written procedures for providing notification of its 
determinations on all certifications in accordance with· the following: 

(a) When an initial determination is made to certify, notification must be 
provided promptly by telephone to the provider. The utilization review 
organization shall send written notification to the hospital, attending physi
cian, or applicable service provider within· ten business days of the determi
nation_ in accordance with section 72A.20, subdivision 4a, or shall maintain 
an audit trail Of the determination and telephone not(fication. For purposes of 
thi.~ subdivision, "audit trail" includes documentation of the telephone 
notification, including the date; the name of the person spoken to, the enrollee 
or patient; the service, procedure, or admission certified; and the date of the 
service, procedure, or admission. If the utilization review organization 
indicates certification by use of a number, the number must be called the 
''certification number.'' 

(b) When a determination is made not to certify a hospital or surgical 
facility admission Or extension of a hospital stay, or other service requiring 
review determination, within one working day after making the decision the 
attending physician and hospital must be notified by telephone and a written 
notification must be sent to the hospital, attending physician, arid enrollee or 
patient. The written-notification must include the· principal reason or reasons 
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for the determination and the prOcess for initiating an appeal of the 
determination. Upon request, the utilization review organization shall provide 
the attending physician or provider with the criteria used to determine the 
necessity, appropriateness,' and efficacy of the he<ilth care service and identify 
the database, professional treatment parameter, or other basis/or the criterla. 
Reasons for a detennination 11ot to certify may include_, among other things, 
the lack of adequate information _to certify after a reasonable attempt has been 
made to contact the attending J)hysici_a11. 

Sec. 13. Minnesota Statutes 1992, section 62M.06, subdivision 3, is 
amended to read: 

Subd. 3. [STANDARD APPEAL.] The utilization review organization must 
establish procedures for appeals to be made either in writing or by telephone. 

(a) Each utilization review.oiganiuition shall notify in writing the enrollee 
or patient, attending physician, and·claims administrator of its determination 
on the appeal ·as soon as practical, but in no case later than 45 days after 
receiving the required documentation on the appeal. 

(b) The documentation required Dy the utilization review organization may 
include copies of pai1 or aU of the medical record and a written statement from 
the health care provider. 

(c) Prior "to upholding the original decision. not to certify for clinical 
reasons, the utilization review organization shall cohduct a review of the 
documentation by a physician who did not make the original determination 
not to certify. · 

(d) The process established-. by a utilization review org"1nization may 
include defining a period within which an appeal must be filed to be 
considered. The time period must be communicated to the patient, enrollee, or 
attending physician when .the initial determination is made. 

(e) An attending physician ·who has been unsuccessful in an attempt to 
reverse a determination not to certify shall, consistent with section 72A.285, 
be provided the following: 

(I) a complete summary of the review findings; 

(2) qualifications of the reviewers, including any license, certification, or 
specialty designation; and 

(3) the relationship between the enroUee 's diagnosis and the review criteria 
used as the basis for the decision, including the specific ·rationale for the 
reviewer's decision. 

(f) In cases wb@f@ aa of appeal to reverse a determination not to certify for 
clinical reasons is unsueoessful, the utilization review organization must, upon 
request of the attending physici(;ln, ensure that a, physician of the utilization 
review organization's choice in the same or a similar gellef.al .specialty as 
typically manages the medical _condition, procedure, Or treatment under 
discussion..is reasonably available to review the_ case.· 

Sec. 14. [62Q.Ol] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For purposes of this chapter, the terms 
defined in this section have the meanings give~: 
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Subd. 2. ·[COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 3. [HEALTH PLAN.] "Health plan" means a health plan as defined 
in.section 62A.0J 1 or a policy, contract, or cerllficate isSued.by a community 
integrated service nenv9rk; an integrated service- network; or an all-payer 
insurer as defined in section 62P.02. · 

Subd. 4. [HEALTH PLAN COMPANY.]' ''Health plan company'' means: 

(]) a health carrier as defined under section 62A.Oll, subdivision 2; 

(2) a~ integrated service network as c!,i!fined under section 62N.02, 
subdivision·8; 

(3) an all-payer insurer as defined under section 6iP.02; or 

(4) a community integrated set'Vice network as defined under section 
62N.02, subdivision 4a. 

Sec. 15. [62Q.03] [PROCESS FOR DEFINING, DEVELOPING, AND 
IMPLEMENTING A RISK ADJUSTMENT SYSTEM.] 

Subdivision 1. [PURPOSE.] Risk adjustment is a vital element of the state's 
strategy for achieving a more equitable, efficient system of health care 
delivery and financing for all state residents. Risk adjustment is needed to: 
remove current disincentives in the health care system to insure and serve high 
risk and special needs populations; promote fair competition among health 
plan companies on the basis of their ability to efficiently and effectively 
provide services rather than on the health status of those in a given insurance 
pool; and help assure the viability of al/health plan companies, including 
community integrated service networks. It is the commitmeiit of the state to 
develop and implement a risk adjustment system by July 1, 1997, and to 
continue to improve and refine risk adjustment over time. The process for 
designing and implementing -risk adjustment shall be open, explicit, utilize 
resources and expertise from both the privdte and public sectors, and include 
at least the representation described in ·subdivision 4. The process shall take 
into account the formative nature of risk adjustment as an emeTging science, 
and shall develop and implement risk adjustment to allow continual modifi
cations, expansions, and refineme_nts over time. The process shall have at least 
two s~ages, as described in subdivision 2 and 3. 

Subd. 2. [FIRST STAGE OF RISK ADJUSTMENT DEVELOPMENT 
PROCESS.] The objective of the first stage is to report to the legislature by 
January 15, 1995, with recoinmendatibns On the process, organization, 
resource needs, and specific work plan to define, develop, and implement a 
risk adjustment mechanism by July 1, 1997, and to continually improve risk 
adjustment over time. The report shall address the specific issues listed in 
subdivision 5, and shall also -identify any addJtional policy issues, questions 
and concerns that must be Qddressed to facilitate development and implemen
tation r;>f riSk adjustment. 

Subd. 3. [SECOND STAGE OF THE RISK ADJUSTMENT DEVELOP
MENT PROCESS.] The second stage of the process.following review and any 
modification by the legislature of the January 15, 1995 report, shall be to 
carry out the work plan to develop and ·implement a risk adjustment 
mechanism by-July I, 1997, and to continue to improve and refine a risk 
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adjustment over time. The. second stage of the process shall be carried out by 
the association created in subdivision 6. 

Subd . .4. [EXPERT PANEL.] The commissioners of health and commerce 
shall convene an expert advisory panel comprised of, but not limited to, the 
board members of the Minnesota risk adjustment association, as described in 
subdivision 8, and experts from the fields of epidemiology, health services 
research, and health economics. The commissioners may also convene 
technical work groups that may include members of the expert advisory panel 
and other persons, all selected ifl the sole discretion of the commissioners. The 
expert advisory .panel and the workgroups shall assist and advise the 
commissioners of health and commerce in preparing the implementation 
report described in subdivision 5: 

Subd. 5. [IMPLEMENTATION REPORT TO THE LEGISLATURE.] The 
commissioners of health and commerce shall submit a report to the legislature 
by January 15, 1995, with recommendations on the process, organization, 
resource needs, Qnd specific work plafl to define, develop, and implement a 
risk adjustment system by July 1, 1997, and to continually improve risk 
adjustment over time. In developing the January 15, 1995 report, the 
commissioners of commerce and health must consider and describe the 
following: 

( 1) the relationship of risk adjustment to the implementation of universal 
coverage and community rating; 

(2) the role of reinsurance in the risk adjustment system, as··a short-term 
alternative in the dbsence of a risk adjustment metho_dology; 

( 3) the relationship of the risk adjustment system to the implementation of 
reforms in underwriting and rating requirements; · · 

(4) the potential role of the health coverage reinsurance association _in the 
risk adjustment system; 

(5) the need for mandatory participation of all health plan companies in the 
risk adjustment system; 

(6) current and emerging applications of risk adjustment methodologies 
used for reimbursement purposes at the state and national level and the 
reliability and validity of current risk assessment and risk adjustment 
methodologies; · 

(7) the levels and types ofrisk to be distributed through the risk adjustment 
system; 

(8)the extent to which prepaid contracting by public programs needs to be 
addressed by the risk adjustment methodology; 

(9) a plan for testing of the risk adjustment options being proposed, 
including simulations using existing health plan data, and development and 
testing of models on simulated data to assess the feasibility and efficacy of 
specific methodologies; 

(10) the appropriate role of the state in the supervision of the risk 
adjustment association created pursuant to subdivision 6; 

( 11) risk adjustment methodologies that take into account differences 
among health plan companies due to their relative efficiencies, characteris-
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tics, and relative to existing insured contracts, new business, underwriting, or 
rating restrictions required or permitted by law; and 

(12) methods to encourage health plan companies to enroll higher risk 
populations. 

To the extent possible, the implementation report shall identify a specific 
methodology or methodologies that may serve as a starting point for risk 
adjustment, explain the advantages and disadvantages of each such method
ology, and provide a specific workplan for implementing the methodology. 

Subd. 6. [CREATION OF RISK ADJUSTMENT ASSOCIATION.] The 
Minnesota risk adjustment association is created on July 1, 1994, and may 
operate as a nonprofit unincorporated association. · 

Subd. 7. [PURPOSE OF ASSOCIATION.] The association is established to 
cCliry out the purposes of subdivision 1, as further elaborated on by the· 
implementation report described in subdivision 5 and by legislation enacted in 
1995 or subsequently. · 

Subd. 8. [GOVERNANCE.] (a) The association shall be governed by an 
interim 19-member board as follows: one provider member appointed by the 
Minnesota Hospital Association; one provider member appointed by the 
Minnesota Medical Association; on_e provider member appointed by the 
governor; three members appointed by the Minnesota Council of HMOs to 
include an HMO with at least 50 percent of total membership enrolled through 
a public program; thre~ members appointed by Blue Cross and Blue Shield of 
Minnesota, to include a member from a Blue Cross and Blue Shield of 
Minnesota affiliated health plan with/ewer than 50,000 enrollees and located 
oUtside the Minneapolis-St. Paul metropolitan area; two members appointed 
by the Insurance Federation of Minnesotd; -one member appointed by the 
Minnesota Association of Counties; and three public members appointed by 
the governor~ to include at least one representative of a 'public program._ The 
commissioners of health, commerce, human services, and employee relations 
shall be nonvoting ex-officio members. 

(b) The board may elect officers and establish committees as necessary. 

(c) A majority of the members of the board constitutes a quorum for the 
transaction of business. 

( d) Approval by a majority of the board members present is required for any 
action of the board. 

( e) Interim board members shall be appointed by July I, 1994, and shall 
serve until a new board is elected according to the plan developed by the 
association. 

(/) A member may designate a representative to act as a member of the 
interim board in the member's absence. 

Subd: 9. [DATA COLLECTION.] The board of the association shall 
consider antitrust implications and establish procedures to assure that pricing 
and other competitive information is appropriately shared among competitors 
in the health care market or members of the board. Any information shared 
shall be distributed only for the purposes of administering or developing any 
of the tasks identified in subdivisions 2 and 4: In developing these procedures, 
the board'of the association may consider the identification of a state agency 
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or other appropriate third party to receive information of a confidential or 
competitive nature. 

Subd. JO. [SUPERVISIONJ The association's activities shall be supervised 
by the commissioners of health and commerce. 

Subd II. [REPORTING.] The board of the association shall provide a 
status report on its activities to the health care commission on a .quarterly 
basis. 

Sec. 16. [62Q.07] [ACTION PLANS.] 

Subdivision I. [ACTION PLANS REQUIRED.] (a) To increase public 
awareness and accountability of health plan companies, all health plan 
companies must annually file with the applicable commissioner an action plan 

.that satisfies the requirements of this section beginning July I, 1994, as a 
condition of doing business in Minnesota. Each health plan company must 
also file its action plan with the information clearinghouse. Action plans are 
required solely to provide information to consumers, purchasers, and the 
larger community as a first step toward greater accountability of health plan 
companies. The sole function of the commissioner in relation to the action 
plans is to ensure that each health plan company files a complete ac;tion plan, 
that the action plan is truthful and not misleading, and that the action plan is 
reviewed by- appropriate community agencies. 

(b) If a commissioner responsible for regulating a health plan company 
required to file an action plan unde1;· this -section has reason to believe an 
action plan is false or - misleading, the commissioner may conduct an 
investigation to determine whether_ the action plan is truthful and. not 
misleading, and may require the health plan company to submit a·ny 
information that the commissioner reasonably deems necessary to complete 
the investigation. If the commissioner determines that an action plan is false 
or misleading, the commissioner may require the health plan company io file 
an amended plan or may take any action authorized under chapter 72A. 

Subd. 2. [CONTENTS OF ACTION PLANS.] (a) An action plan must 
include a detailed description of all of the health plan company's methods and 
procedures, standards, qualifii:ations, criteria, and credentialing requirements 
for designating the providers who are eligible to participate in the health plan 
company's proVider network, including any limitations on the numbers of 
providers to be included in the network. This descripti'on must be updated by 
the health plan company and filed with the applicable agency on a quarterly 
basis. - ' , · 

( b) An action. plan must include the number of full-time equivalent 
physicians, by specialty, nonphysician pmviders, and allied health providers 
used to provide services. The action plan must also describe how (he health 
plan company intends to encourage the use of nonphysician providers,_ 
midlevel practitioners, and allied health professionals, through at least 
consumer education, physician education, and referral and advisement 
systems. The annual action plan must also' include data that is broken down 
by type of provider, reflecting actual utilization of midlevel practitioners and 
allied professionals by enrollees of the health plan company during the 
previous year. Until July 1, 1995, a health plan company may use estimates if 
actual data is not available. For.purposes of this paragraph, "provider.'.' has 
the meaning ·given in section 621.03, subdivision 8. 
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(c) An action plan must include a description of the health plan company's 
policy on determining the number and the type of providers that are necessary 
to deliver cost-effective health care to its enrollees. The action plan must also 
include the health plan company's strat"egy, including provider recruitment 
and retention activities,for ensuring that sufficient providers are available to 
its enrollees. 

(d) An action plan must include a description of actions taken or planned 
hy the health plan company to ensure that information from report cards, 
outcome studies, and complaints is used internally to improve quality of the 
services provided by the health plan company. 

( e) An action plan must include a detailed description of the health plan 
company's policies and procedures for enrolling and serving high risk and 
special needs populations. This description must also include the barriers that 
are present for the high risk and special needs population and how the health 
plan company is addressing these barriers in order to provide greater access 
to these populations. "High risk and special needs populations" includes, but 
is not limited to, recipients of medical assistance, general assistance medical 
care, and MinnesotaCare; persons with chronic conditions or disabilities;. 
individuals within certain racial, cultural, and ethnic communities; individu
als and families with low income; adolescents; the elderly; individuals with 
limited or no English language proficiency; persons with high-cost preexisting 
conditions; homeless persons; chemically dependent persons;·persons with 
serious and persistent mental illness and children with severe emotional 
disturbance; and persons who are at high-risk of requiring treatnient. The 
action plan must also reflect actual utilization of providers by enrollees 
defined by this section as high risk or special needs populations during the 
previous year. For purposes of this paragraph, ''provider'' has the meaning 
given in section 621.03·," subdivision 8. · 

(f) An action plan must include a general description of any action the 
health plan company has taken and those it intends to take to offer health 
coverage options to rural communities and other communities not currently 
served by the health plan company. 

(g) A health plan company other than a large managed care plan company 
may satisfy any of the requirements of the action plan in paragraphs (a) to (f) 
by stating that it has no policies, procedures, practices, or requirements, 
either written or unwritten, or formal or informal, and has undertaken no 
activities or plans on the issues required to be addressed in the action plan, 
provided that the statement is truthful and not misleading. For purposes of this 
paragraph, '' large managed care plan company'' means a health mainte
nance organization, integrated service network, or other health plan company 
that employs or contracts with _health care providers, .that has more than 
50,000 enrollees in this state. If a health plan company employs or contracts 
with proyiders for some Of its health plans and does not do so for other health 
plans that it offers, the health plan company is a large managed care plan 
company if it has more than 50,000 enrollees in· this state in health plans for 
which it does employ or contract with providers. 

Sec. 17. [62Q.09] [PROHIBITION ON EXCLUSIVE RELATIONSHIPS.] 

Subdivision 1. [PROHIBITION ON EXCLUSIVE CONTRACTS.] No 
provider or health plan company shall restrict any person's right to provide 
health servic.es or procedures to another provider or health plan company, 
unless the person is an employee. 
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Subd. 2. [PROHIBITION ON RESTRICTIVE CONTRACT TERMS.] No 
provider or person providing goods or health services to a provider shall enter 
into any contract or subcontract with ·any health plan company on terms that 
require the provider or person not to contract wUh any other health plan 
company, unl~ss the provider or person is an·Cmployee. 

Subd. 3. [ENFORCEMENT.] Either the commissioner of health or com
merce shall periodically review contracts among health care providing 
entities and health plan companies to determine compliance with this section. 
Any provider may submit a cofltract to the commissioner for review if the 
provider believes this section has been violated. Any provision of a contract 
found to violate this section is null _and void, and the commissioner may seek 
civil penalties in an amount not to exceed $25,000for each such:colltract. 

Subd. 4. [APPLICATION; VOLUNTARY RENEWAL.] This secti_on ap
plies to contracts entered into on or after the effective date of this section. This 
section does not prohibit the voluntary renewal of exclusive contracts entered . 
into prior to the effective date of this section. 

Subd. 5. [SUNSET.] This section expires January 1, 1997. · 

Sec. 18. [62Q.IO] [NONDISCRIMINATION.] 

If a health plan company, with the exception of a community integrated 
service network or an indemnity insurer licensed under chapter 60A who does 
not offer a product through a preferred provider network, offers coverage of 
a health care service as part of its plan, -it may not deny provider 'network 
status to a qualified health care provider type who meets the credentialing 
requirements of the health plan company solely because the provider is an 
allied independent health care provider as defined in section 62N.255, 

Sec. 19. [62Q.11] [DISPUTE RESOLUTION.] 

Subdivision 1. [ESTABUSHED.] The commissioners of health and com
merce shall make dispute resolution processes available to encourage. early 
settlement of disputes in order to avoid the time and· cost associated with 
litigation and other formal adversarial hearings. For purposes of this sectidn, 
"dispute resolution" means the use of negOtiation, mediation, arbitration, 
mediation-arbitration, neutral fact finding, and minitrials. These processes 
shall be nonbinding unless otherwise agreed to by all parties to the dispute. 

Subd. 2. [REQUIREMENTS.] (a) If an enrollee, health care provider, or 
applicant for network provider status chooses to use a dispute resolution 
process prior to the filing of a formal claim or of a lawsuit, the health plan 
company must participate. 

(b) If an enrollee, health care provider; or applicant for network provider 
status chooses to use a dispute resolution process after the filing ofa lawsuit, 
the health 'plan company m14st participate in dispute resolution, including, but 
not limited to; alternative dispute resolution under rule 114 of the Minne.Sota· 
general rules of practice. 

( c) The commissioners of health and commerce shall inform a~d educate 
health plan companies' enrollees about dispute resolution and its benefits. 

( d) A health plan company may encourage but not require an enrollee to 
submit a complaint to q,lternative dispute resolution. 

Sec. 20. [62Q.12] [DENIAL OF ACCESS,] 
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No health plan company may deny access to a covered health care service 
unless the denial is made by, or under the direction of, or subject to the review 
of a health care professional licensed to provide the service in question. 

Sec. 21. [62Q.135] [CONTRACTING FOR CHEMICAL DEPENDENCY 
SERVICES.] 

No health plan company shall contract with a chemical dependency 
treatment program, unless the program participates in the chemical depen
dency treatment accountability plan established by the commissioner of 
human· services. The commissioner of human services shall make data on 
chemical dependency services and outcom.es collected through this program 
available to health plan companies. 

Sec. 22. [62Q.14] [RESTRICTIONS ON.ENROLLEE SERVICES.] 

No health plan company rrz4y restrict the· c_hoice of an enrollee as to where 
ihe enrollee receives services related to: 

( 1). the voluntary planning of the conception and bearing of children, 
provided that this clause does not refer to abortion services; 

(2). the diagnosis of infertility; 

(3) the testing and treatment of a sexually transmitted disease; and 

(4) the testing for AIDS or other_HlV-related co_nditions. 

Sec. 23. [62Q.16] [MID-MONTH TERMINATION PROHIBITED.] 

The termination Of a person's coverage under any health plan as defined in 
section 62A.011, subdivision 3, with the exception of individual health plans, 
ifsued or renewed on or after January 1, 1995, must provide coverage until 
the end of the month in which coverage was terminated. 

Sec. 24. [UTILIZATION REVIEW STUDY.] . 

The commissioners of health and commerce shall study means of funding 
the registration required by Minnesota Statutes, section 62M.03, and of 
monitoring and enforcing the requirements of Minnesota Statutes, chapter 
62M. They shall jointly report their recommendations to the legislature by 
January 15, 1995. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 1, 5, 6, 14 to 17, and 24 are effective the day following final 
enactment. Sections 7 to 13 and 23 are effective]anuary 1, 1995. Section 2 to 
4, and 18. to 21 are effective July 1; 1994. Section 22 is effective January 1, 
1995; and a[}p!ies to policies and contracts issued or renewed on or after that 
qate. 

ARTICLE 3 

THE REGULATED ALL-PAYER OPTION 

Section 1. Minnesota Statutes 1993 Supplement, sec.lion 62P.0l, is amended 
to read: 

62P.0l [REGULATED ALL-PAYER SYSTEM OPTION.] 
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+i,., ,egslatea all ~aye, system estallliskea HHaeF !his el>aj,!er go,·ems ·all 
HSalth €aF8 seF 1iees that aro 13re:videEl ffiHSiae ef aR integFate8 68f¥iee net•••ork 
.'.Rte regHlateH all 13a31er ~ i& 8:esigae9 -Ee eeHtFel ~- ·fJflees; &Ba 
utilizatioe ef aU l½eakh- ™ serviees Bet- previEleEl tln=ough aa iategrated 
~ aetwoffi.-WRH@ ffiaietainieg 0f ifflfFO\•ing the~ ef serviees. +Re 
SORlfflissioRSF ef l!eaklt sl½all a80j!l R>ie6 es!alllishiRg SORIF01s. wililiR !he 
system te - !l!al !he Fats ef g,ew\11 iR s~eaaiRg iR !he 5ys!@ffi; afleF 
adjustffleeis fer popula-tion ~ ftflQ ~ · fefflains withiB fhe HffHffi set by the 
eoFH:fflissioeer Hflilef seetieH- filJ.:.Q4.. AU provi8ers that S0f¥e ~4inaesota 
,osiaeals aa<I all l!eaklt SaFffOFS !l!al OO¥er MiRResola rosiaeals sl½all S0Rlf'ly 
~ the t=eEJ_-HireFR:eRts aRG .miss estal31isRed nnooF EBi-s SHaf}lef tef aU aeaHh 
eaf8 serviees er eo, •ei:age. tJrevide.~ ~ ~4innesota rasiSentS. The plirpoSe of the 
regulated all-payer option is to provide an alternative to integrate4 service 
networks for those consumers, providers, third-party payers, ··and group 
purchasers who prefer to participate in a feejor-service ·system. The initial 
goal of the all-payer option is to reduce administrative costs and burdens by 
including the all-payer option in a uniform, standardized system of billing 
forms and procedures and utilization review. The longer-term goal of the 
all-payer option is to·establish a uniform reimbursement system, reimburse
ment and utilization controls, and quality standards and monitoring; to ensure 
that the annual growth in the costs for all services not provided through 
integrated service networks will remain· within 'the grOWth limits established 
under section 621.04; and to ensure that quality for these services. is. 
maintained or improved. 

Sec. 2. [62P.02] [DEFINITIONS.] 

(a) For purposes of this chapter, the following definitions apply: 

(b) "All-payer insurer" means a health carrier as defined in section 
62A.0II, subdivision 2. The term does not include community integrated 
service networks or integrdted service networks licensed under chaj>ter 62N. 

( c) ''All-pay~r reimbursement level'' means the reimbursement amount 
specified by the all-payer reimbursem~nt system. 

(d) "All-payer reimbursement system" means the Minnesota-specific 
physician and independent provider fee schedule, the Minnesota-specific 
hospital reimbursement- system, and other provider payment methods estab
lished under this chapter or rules adopted under this chapter. · 

( e) ''Commissioner'· means the commissioner of he~lth. 

(f) "Health care provider'' has the meaning given in section 621.0.3, 
subdivision 8. · 

Sec. 3. Minnesota Statutes 1993 Supplement, section 62P.03, is amended 10 · 
re~d: · 

62P.03 [IMPLEMENTATION.] 

fat~ Januat=y +, +994; ~ eommissieaet= ef keal-th-; ia ee_esuhB.tien Wffft·~ 
} ~n,rnso~a;~ sare eBIBHlission, shall f@t}0fl te ~ legislatuFB F@eommea 
4atioos feF 11,e aeslgR aa<I iR1J3l•m·eR!atioR ef 11,e all. ~•Y•• sys!eFR, +lie 
eommissioner ~ ttse a eottsHltant 0f etfte¥ toelmieal assistaeee te Ele11•elef) a 
aesiga"feF the aU 1311yer system. +k-e eommiSsioner's reeommenElations SB-all 
iRel""8 !he fellewiag: 
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fB metl-w8s fef eeatFelliRg paymeRts te pFod8ors 6\¼SB as imifum, ~ 
ssl!edules 0f fale liHlils le l,e aJ3l'li@d le all l!eal!I! j>laes aBEI l!eal!I! ea,e 
flF01.1ielers WiH¼ imlef10nde0t sillmg fi.gBtSt 

~ FBetheds fef eeAtrolliRg Htiliz;ati'?R 0f serviees Stiel½ as the applieation ef 
staH0ftf0ice~ 11tllii!iati0R ffW-iew ~ inee013:¥es -basee 0B sett:iRg ~ 
aeAieviRg ¥01-Hme ~ Feso:veey ef MeeSS spen8ing aae te ei.•smtilizat:iea, 
0f roqeire8 ase ef f)Faetieo parameters; 

~ FAetbaEis lef monitoriag ~ ef €fife aHQ ffieeflaHisFRs te 8IH0fS8 ~ 
~ ef sare staB0ar8s; 

~ ree11:1ire1He0ts fi:H: maintaieing aHQ repeffing data 0ft eests,. ~ 
re,,eaaes, exJ_:JSn~itures, Htilizatioa, ~ ef sen•iees, aRQ 01ds0Ries; 

~ measHros te ~ 0f diseaHrage ~ Hsk seleetiea betwee0 the 
regulates all payer ~ aHa ietegrateEl sePl-iee- ROt'A arks; 

f9t measures te eeerdiaate the regtdateel an payer sys,t,efB With integ-Fateei 
seF¥iee nehverks te FRinimiise 0f eliminate eam-em te aeeess te ftealth safe 

seF. iees ~ might etReri.vise restHF, 

f+-1 QB aweals preeass; 

f&t. FBoasurus te 00eet1rage aRa faoilitate appFepfiatei use ef midle• •el 
f3faotitieRers aR4 ellmiaa-te aadesiFable eam-em ts tHSH partieipatieR ¼½ 
tJF8• 7idiRg sen,iees; 

f9t ffl.easHFes ts assHFe apprepriate use ef teeRRslsgy aBa ts manage 
iRtfsd1:1:etise ef HeW teeRnelegy; 

~ eeeset11:1:eRees ts 90 impesed ee prn• •iElsFs whese empeHElituFes ha¥e 
e1weeded His lim-i-ts estal:ilished ~ His semmissieneF; i¼ft6 

fl-B restrietieRs ee tJFB; ideF eeRfliets ef iRteFest. 

W On July I, 1994, the regulated all-payer system option shall begin to be 
phased in with fuU implementation of the all-payer reimbursement system by 
July I, +990 1997. During the transition period, expenditure limits for health 
carriers shall be establishedin accordance with section 62P.O4 and health care 
provider revenue limits shall be established in accordance with section 62P.O5. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 62P.O4, is amended to 
read: 

62P.04 [E;i.P-!l~IJ;l!TYRll INTERIM HEALTH f'LAN COMPANY EXPEN
DITURE LIMITS JJQR WEALTII. PbAN COMPA~I¥.] 

Subdivision I. [DEFINITIONS.] (a) For pUIJlOSes of this section, the 
following definitions apply. 

(b) "Health €<lffief plan company" has the definition provided in section 
eU •. Qll 62Q.0J. 

(c) "Total expenditures'' means incurred claims or expenditures on health 
care services, administrative expenses, charitable contributions, and all other 
payments made by health plan companies out of premium revenues. 

( d) !..!.'.fetal e,tpeRditYFBS'' meaR insuHeEf. €ffHffiS eF B?ttJeRElitures eR healta 
eare ser,iees', admiRisa=atiYe 91(-f)@Rses, sRaritable e8atrib1:1:ti0Rs, aHti all eH½eF 
paymeRts ffH¼ae by healtB €afff8f& eat ef pFemium revenues, ~ ~ &AQ 



105TH DAY] THURSDAY, MAY 5, 1994 9695 

assessments, aad "Net expenditures" means total expenditures minus ex
empted taxes and assessments and payments or allocations made to establish 
or maintain reserves. ~ e1t13emlitHFes are CEfHival1mt Ee the itmetifH ffi ~ 
Fe• efl.ues FfHffi¼S ~ aHe assessmentS. ~ aHfl assessmeets 

( e) ''Exempted taxes and assessments'' means direct payinents for taxes "to 
government agencies, contributions to the Minnesota comprehensive health 
association, the medical assistance provider's surcharge under section 
256.9657, the MinnesotaCare provider tax under section 295.52, assessments 
by the health c.overage reinsurance association, assessments by the Minnesota 
life and health insurance guaranty association, assessments by the Minnesota 
risk adjustment association, and ·any new assessments imposed by federal or 
state law. 

(f) "Consumer cost~sharing or subscriber liability'_' means enrollee c_oi_n~ 
surance, copayment, deductible payments, and amounts in excess of benefit 
plan maximums. 

Subd. 2. [ESTABLISHMENT.] The commissioner of health shall establish 
limits on the increase in !e!al net expenditures by each health carrier plan 
company for calendar years 1994 and, 1995, 1996, and 1997. The limits must 
be the same as the -annual rate of growth in health care spending established 
under section 62J.04, subdivision I, paragraph (b). Health eaffiefs plan 
companies that are affiliates may elect to meet one coml;,ined expenditure 
limit. 

Subd. 3. [DETERMINATION OF EXPENDITURES.] Health eaffiefs plan 
companies shall submit to the commissioner of health, by April I,. J 994, for 
calendar year 1993; arul by; April I, 1995, for calendar year 1994;; April 1, 
1996, for calendar year 1995; April 1, 1997,for calendar year 1996; an.d 
April 1, 1998, for calendar year 1997 all information the commissioner 
determines to be necess·ary to implement and enforce this section. The 
information must be submitted in the form specified by the commissioner. The 
information must include, but is not limited to, expenditures per member per 
month or cost per employee per nionth, and detailed information on revenues 
and reserves. The commissioner, to the extent possible, shall coordinate the 
submittal of the information required under this section with the submittal of 
the financial data required under chapter 62J, to minimize the administrative 
burden on health eaff!effl.plan companies. The commissioner may adjust final 
expenditure figures for demographic changes, risk selection, changes in basic 
benefits, and legislative initiatives that materially change health care costs, as 
long as these adjustments are consistent with the methodology submitted by 
the h.ealth eaffief plan company .to the commissioner, and approved by the 
commissioner as actuarially justified. The methodology to be· used for 
adjustments and the election to meet one expenditure limit for affiliated health 
eaff!effl plan companies must be submitted to the commissioner by S@pl@mller 
.J, WW September 1, 1994. Community integrated service networks may 
submit the information with their application for licensure. The commissioner 
shall also accept changes to methodologies already submitted. The adjustment 
methodology submitted and approved by the commissioner must apply (O the 
data submitted for calendar years 1994 and 1995 . .The commissioner,.may 
allow changes to accepted adjustment methodologies for data submitted for 
calendar years 1996 and 1997. Changes to the adjustment methodology must 
be received by September 1, 1996, and must be approved by the commissioner. 
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Subd. 4. [MONITORING OF RESERVES.] (a) The semmissieHer com
missioners of health and commerce shall monitor health earri@r plan company 
reserves and net worth as established under chapters 60A, 62C, 62D, 62H, and 
64B, with respect to the health plan companies that each commissioner 
respectively regulates to ensure that savings resulting from the establishment 
of expenditure limits are : passed on to consumers in the form of lower 
premium rates. 

(b) Health earriefs plan companies shall fully reflect in the premium rates 
the savings generated by the expenditure limils ai,!1 11,s ll@al!I½ eare prm ider 
FsvenHe limits. No premium rate insFease, currently reviewed by the depart~ 
ments of health or commerce, may be approved for those health eaFfi.e.F& plan 
companies unless the health eaffi.eF plan company establishes to the satisfac
tion of the commissioner of commerce or the commissioner of health, as 
appropriate, that the proposed new rate would comply with this paragraph. 

(c) Health plan companies, except those licensed under chapter 60A to sell 
accident and sickness insurance under chapter 62A, shall annually before the 
end of the fourth fiscal quarter provide to the commissioner of health or 
commerce, as applicable, a projection of the level of reserves the company 
expects to attain during each quarter of the following fiscal year. These health 
plan companies shall submit with required quarterly financial statements a 
calculation of the actual reserve level attained by the company at the end of 
each quarter including identification of the sources of any significant changes 
in the reserve level and an updated pl'ojection of the level of reserves the 
health plan company expects to attain by the end of the fiscal year. In cases 
where the health plan company has been given a certificate to operate a new 
health maintenance organization under chapter 62D, or been licensed as an 
integrated service network or community integrated service network under 
chapter 62N, or formed an affiliation with one of these organizations, the 
health plan company shall also submit with its quarterly financial statement, 
total enrollment at the beginning and end of the quarter and enrollment 
changes within each service area of the new organization. The reserve 
calculations shall be maintained by the commissioners as trade secret 
information, except to the extent that such info,rmation is also required to be 
filed by another provision of state law and is not treated as trade secret 
information under such other provisions. 

(d) Health plan companies in paragraph (c) whose reserves are less than 
the required minimum or more than the ·required maximum at the end of'the 
fiscal year shall submit a plan of corrective action io the commissioner of 
health or commerce under subdivision 7. · 

( e) The commissioner of commerce, in consultation with the commissioner 
of health, shall report to the legislature no later than January 15, 1995, as to 

. whether the concept of a reserve corridor or other mechanism for purposes of 
monitoring reserves is adaptable for use with indemnity health insurers that 
do business in multiple states and that-must comply with their domiciliary 
state's reserves requirem~nts. 

Subd. 5. [NOTICE.] The commissioner of health shall publish in the State 
Register and make available to the public by July 1, 1995, a list of all health 
eaHiefs plan companies that exceeded their expenditure larg@I limit for the 
1994 calendar year: The commissioner shall publish in the State Register and 
make available to the public by July 1, 1996, a list of all health earriefs plan 
companies that exceeded their combined expenditure limit for calendar years 
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1994 and 1995. The commissioner shall notify each health same, plan 
company that the commissioner has determined that the same, health plan 
company exceeded its expenditure limit, at least 30 days before publishing the 
list, and shall provide each S8fff@f health plan company with ten days to 
provide an explanation for exceeding the expenditure lafget limit. The 
commissioner shall review the explanation and may change a determination if 
the commissioner determines the explanation to be valid. 

Subd. 6. [ASSISTANCE BY THE COMMISSIONER OF COMMERCE.] 
The commissioner of commerce ·shall provide assistance to the commissioner 

. of health in monitoring health eaffiefs plan companies regulated by the 
commissioner of commerce. The commissioner of commerce, in consultation 
with the commissioner of health, shall enforce compliance lay with expendi
ture limits for those health eflffiefs plan companies. 

Subd. 7. [ENFORCEMENT.] (a) The commissioners of health and com
merce shall enforce the reserve limits referenced in .subdivision 4, with respect 
to the health €ftfRefS plan compan_ies that each commissioner respectively 
regulates. Each commi~sioner. shall require health eflffiefs plan companies 
under- the commissioner's jurisdiction to submit plans of corrective action 
when the reserve requirement is not met. e-aeR eemraissie0er ~ ad0f'l RlfeS
B:eeessary te eB:f0fee ~~Car-Fiefs The plan of correction must address 
the following: 

( 1) actUarial assumptions used in forecasting future financial results; 

(2) trend.assumptions used in setting future premiums; 

(3) demographic, geographic, and private and public sector mix of the 
population covered by the health plan company; 

(4) proposed rate increases or decreases; 

(5) growth limits applied under section 621.04, subdivision 1, paragraph 
(b); and 

(6) other factors deemed appropriate by the health plan company or 
commissioner. 

If the health plan company's reserves exceed the required maximum~ the plan 
of correction shall address how the health plan company will come into 
compliance and set forth a timetable within which compliance would _be 
achieved. The plan of correction may propose premium refunds, credits for 
prior premiums paid, policyholder dividends, or any combination of these or 
other methods which will benefit enrollees and/or Minnesota residents and are 
such that the reserve requirements _can reasonably be expected to be met. The 
commissioner's evaluation of the plan of correction must consider: 

( 1) whether implementation of the plan would provide the company with an 
unfair advantage i_n the market; 

(2) the extent to which the reserve excess was created by any movement of 
enrolled persons to another. organization formed by the company; 

(3) whether any proposed premium refund, credit, and/or dividend repre
sents an equitable allocation to poli'cyholders _covered in prior periods as 
determined using sound actuarial practice; and 

( 4) any .other factors deemed appropriate by the applicable commissioner. 
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( b) The plan of correction is subject to approval by the commissioner of 
health or commerce, as applicable. If such a plan is not approved by the 
applicable commissioner, the applicable commissioner shall enter an order 
stating the steps that the health plan company must take to come into 
compliance. Within 30 days of the date of such order, the health plan company 
must file a notice of appeal-with the applicable commissioner or comply with 
the commissioner's order. If an appeal is filed, such appeal is governed by 
chapter 14. 

(c) Health plan companies that exceed the expenditure limits based on 
two-year average expenditure data 0f whese FOSOF\ es ~ #1-e ~ 
referoReeEl ifi sHbEli>'isieR 1 (1994 and 1995, 1996 and 1997) shall be required 
by the appropriate commissioner to pay back the amount eveFspeHt zxceeding 
the expenditure limit through an assessment on the earrier health plan 
company. A health plan company may appeal the commissioner's order to pay 
back the amount exceeding the expenditure_ limit by mailing to the commis
sioner a written notice of appeal within 30 days from the date the commis
sioner's order was mailed. The contested case and judicial re_view provisions 
of chapter 14 apply to the appeal. The health plan company shall pay the 
amount specified by the commissioner either to the commissioner or ·into an 
escrow account until final resolution of the appeal. Notwithstanding sections 
3.762 to 3.765, each party is responsible for its own fees and expenses, 
including attorneys feesJor the appeal. Any amount required to be paid back 
under this section shall be deposited in the health care access fund. The 
appropriate commissioner may approve a different repayment method to take 
into account the eilffier's health plan company's financial condition. Health 
plan companies shall comply with the limits but shall also guarantee that their 
contractual obligations are met. Health_plan companies are prohibited from 
meeting spending obligations b)' increasing subscriber liability, including 
copayments and deductibles and amounts in excess of benefit plan maximums. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 62P.05, is amended to 
read: 

62P.05 [HEALTH CARE PROVIDER REVENUE LIMITS.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "health care 
provider" has the definitiqn given in section 62J.03, subdivision 8. 

Subd. 2. [ESTABLISHMENT.] The commissioner of health shall establish 
limits on the increase in revenue for each health care provider, for calendar 
years 1994 aoo, 1995, 1996, and 1997. The limits must be the same as the 
annual rate of growth in health care spending established under section 621.04, 
subdivision I, paragraph (b). The commissioner may adjust final revenue 
.figures-for case mix Complexity, iapatieRt te eutpatieat een• ersien, payer mix, 
out-of-period settlements, certa;n taxes and assessments including the Min
nesotaCare _provider tax and provider ~urcharge, any neW assessments 
imposed by federal or state law, ·research and education costs, donations, 
grants, and legislative initiatives that materially change health care ea&ts 
revenues, as long as these adjustments are consistent with the methodology 
submitted by the health care provider to the commissioner, and approved by 
the commissioner as actuarially justified. The methodology to be used for 
adjustments must be submitted to the commissioner by September 1, -1-99,1 
1994 .. The commissioner shall also accept changes to methodologies already 
submitted. The adjustment methodology submitted and approved by the 
commissioner must apply to the data submitted for calendar years 1994 and 
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1995. The commissioner may allow changes to accepted adjustment method
ologies for data submittedfoicalendaryears 1996 and 1997. Changes to the 
adjustment methodology must be received by September 1, 1996, and must be 
approved by the ·commissioner. A~ SaFE) pravider's re111eHues fer paf]:leses 
ef H½eBs gmwth limits ai=@· net ef ~ e00tF.i80~iees, 'SHFOflafgBS, ~ aH:t:) 
assessmeets HStea ffi sea¼eft ·~ ssl3Elivisioa -l, thal .. ~ Realth sat=e 
flFBvi0er ~ 

Subd. 3. [MONITORING OF REVENUE.] The commissioner of health 
shall monitor health care provider revenue, to ensure 'that savings resulting 
from the establishment of revenue limits are passed on to consumers in the 
form of lower charges. The commissioner shall monitor hospital revenue by 
examining net ~ inpatient revenue per adjusted admission and net 
outpatient revenue per outpatient visit. The commissiori.er shall mOnitor the 
revenue of physicians and other health" care providers by ·examining revenue 
per patient per year of revenue per encounter. For purposes of this section, 
definitions related to the implementation of limits for providers other than 
hospitals are included in Minnesota Rules, chapter 4650, and definitions 
related to the implementation of limits for hospitals are included in Min_nesota 
Rules, chapter 4651. If this information is not available, the commissioner 
may enforce· ·an annual limit on the rate of growth of the providei's current 
fees bases eR the ffftHts. oo tl½e ~ ef gmwth estal:ilisheEl fef ealeRdar yeaFS 
+994-aR<l-l,9%. 

Subd. 4. [MONITORING AND ENFORCEMENT.] Health care providers 
shall submit to the commissioner of health, in the form and at the times 
required by· the commissioner, all information the commissioner determines to 
be . necessary to implement and enforce this section. }leakft Safe previEleFS 
SRal-1- saemit- te ~ eeRBueted ~ the eemHJ:issieRef. The comm~ssioner shall 
regularly audit all health clinics employing or contracting with. over JOO 
physicians. The commissioner shall also audit, at times and in a manner that 
does not interfere with delivery of patient care, a sample of smaller clinics; 
l!sspilals, and other health care providers. Providers that exceed revenue limits 
based on two-year average revenue data shall be required by the commissioner 
to pay back the amount sveFBpeRI exceeding the revenue limits during the 
following calendar year. 

Pharmacists may adjust their revenue figures for increases in drug product 
costs that are set by the man.ufacturer. The commissioner shall cqnsult with 
pharmacy groups, including pharmacies, wholesalers, drug manufacturers, 
health plans, and other interested parties, to determine the methodologyfor 
measuring and implementing the interim growth limits .while taking "into 
account the adjustments for dru$ product costs. 

The c6mmissioner shall monitor providers meeting the growth limits ba~ed 
On their current fees on an annual basis. The fee charged for each service must 
be based on a weighted average across 12 months and compared to the 
weighted average for the previous 12-monthperiod. The percentage increase 
in the average fee from 1993 to 1994,from 1994 to 1995,from 1995 to 1996, 
and from 1996 to 1997 is subject to the growth limits established under section 
621.04, subdivision 1, paragraph (b). The audit process may include a review 
of the provider's monthly fee schedule, and a random claims analysis for the 
provider during different parts of the year to monitor variations in fees. The 
commissioner shall require providers that ·exce_ed growth limits,' based on 
annual fees, to pay back during the following calendar year the amount of fees 
received exceeding the limit. · · 
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The commissioner shall notify each provider that has exceeded its revenue 
or fee limit, at least 30 days before taking action, and shall provide each 
provider with ten _days _to provide an explanation for exceeding the revenue or 
fee limit. The commissioner shall review· the explana(ion and may change a 
determination zf the commissioner determines the· explanation to be valid. 

The commissioner may approve a different repayment schedule for a health 
care provider that takes into account the provider's financial condition. Fe, 
!he6e l'•ei•ide,s sl¼bjeet le fee limils established lay !he eei1HHissieee,, !he 
eemmissieee, fR11¥ adj"6l !he f'OFSeRlage iae,ease iR !he fee sehedale le 
~ ~ eha0ges iB l¼~ilization. +as eefflmissioaer ~ aa0J» mies Hl ooief 
le81H0FSe!hi;;seeliea, 

A provider may appeal the commissioner's order to pay back the amount 
exceeding the revenue or fee limit by mailing a written notice of appeal to the 
commissioner within 30 days after the commissioner's order was mailed. The 
contested case and judicial review provisions of chapter· 14 apply to the 
appeal. The provider shall pay the amount specified by the commissioner 
either to the commissioner or into an escro1-1: account until final resolution of 
the appeal. Notwithstanding sections 3.762 to 3.765, each party is responsible 
for its own fees and expenses, including attorneys fees, for the appeal. Any 
amount required to be paid back under this section shall be deposited in the 
health care access fund. · · 

Sec. 6. [62P.07] [SCOPE.] 

Subdivision 1. [GENERAL APPLICABILITY.] (a) Minnesota health care 
providers shall comply with the requirements and rules established under this 
chapter for: ( 1) all health care services provided to Minnesota residents who 
are not enrolled in a community integrated service network or an integrated 
service network; /2) all out-of-network services provided to enrollees of 
community integrated service networks cind integrated se'rvice _networks; and 
/3) all health care services provided to persons covered by an all-payer 
insurer. 

(b) All-payer insurers shall comply with the requirements and rules 
established under this chapter for all coverage provided. 

(c) Community integrated service networks and integrated service ne'ti.vorks 
shall comply with the requirements and rules established under this chapter 
when reimbursing health care providers for out-of-network services. 

Subd. 2. [PROGRAMS EXCLUDED.] This chapter does not apply to 
services reimbursed under Medicare, medical assistance, general assistance 
medical care, the MinnesotaCare program, or worker's compensation pro
grams. 

Subd. 3. [PAYMENT REQUIRED AT ALL-PAYER LEVEL.] /a) All 
reimbursements to Minnesota health care providers from all-payer insurers, 
for services provided to covered persons, shall be at the all-payer reimburse
ment level. 

(b) All-payer insurers shall reimburse out-of-state health care providers for 
nonemergency services provided to covered persons at the all-payer reim
bursement level. For purposes of this paragraph, "nonemergency services" 
means services that do not meet the definition of '' emergency care'' under 
Minuesota Rules, part 4685.0100, subpart 5. 
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(c) Community integrated service networks and integrated service networks 
shall reimburse Minnesota health care providers for out-of-network services 
at the all-payer reimburseme_nt lev~l. 

( d) Community integrated service networks and integrated service networks 
shall reimburse out-of-network health care providers located out-of-state for 
nonemergency out-of-network services at the all-payer reimbursement level. 
For purposes of this paragraph, "nonemergency out-of-network services" 
means out-of-network services that do _not meet the definition of "emergency 
care" under Minnesota Rules, part 4685.0100, subpart 5. 

Subd. 4. [BALANCE BILLING PROHIBITED.] Minnesota health care 
providers shall accept reimbursement at the all-payer reimbursement level, 
including applicable copayments, deductibles, and coinsurance, as payment 
in full for services provided to Minnesota residents and persons covered by 
all-payer insurers, and for out-of-network services provided to enrollees of 
community. integrated service networks and integrated service networks. 

Sec. 7. [62P.09] [DUTIES OF THE COMMISSIONER.] 

Subdivision 1. [GENERAL DUTIES.] The commissioner of health is 
responsible for developing and administering the all-payer option. The 
commissioner Shall: 

(I) develop, implement, and administer fee schedules for physicians and 
providers with independent billing rights; 

/2) develop, implement, and administer a reimbursement system for 
hospitals and other institutional providers, but excluding intermediate care 
facilities for the mentally retarded, nursing homes, state-operated community 
service sites operated by the commissioner of human services, and regional 
treatment centers; 

( 3) modify and adjust all-payer reimbursement levels so that health care 
spending under the all-payer option does not exceed the growth limits on 
health care spending established under section 62J.04; 

(4) collect data from all-payer insurers, health care providers, and patients 
to monitor-revenues-, spending, and quality of care; 

/5) provide incentives for the appropriate utilization of services and the 
appropriate use and distribution of technology; 

(6) coordinate the development and administration of the all-payer option 
with the development and administration of the integrated service netwqrk 
system; and · · 

(7) develop and implement a fair and efficient system/or resolving appeals 
by providers and insurers. 

Subd. 2. [COORDINATION.] The commissioner shall regularly consult 
with the commissioner of commerce in developing and administering · the 
all-payer option and in applying the all-payer reimbursement system to health 
carriers regulated by the commissioner of commerce. 

Subd. 3. [TIMELINES FOR IMPLEMENTATION.] In developing and 
implementing the all-payer option, the commissioner shall comply with the 
following implementation schedule: 
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(a) The phase-in of standardized billing requirements must be completed 
following the timetable set forth in article 9. 

(b) The phase-in of the all-payer reimbursement system must begin January 
1, 1996, or upon the date rules for the all-payer option reimbursement system 
are adopted, whichever is later. 

( c) The all-payer reimbursement system must be fully implemented by July 
1, 1997. 

Subd. 4. [ADVISORY COMMITTEE.] The commissioner shall convene an 
advisory committee milde up of a broad array of health care professionals that 
will be affected by the fee schedule. Recommendations of this committee must 
be submitted to the commissioner by November 15, 1994, and may be 
incorporated in the implementation report due January 1, 1995. 

Subd. 5. [RULEMAKING.] The commissioner shall adopt rules to estab
lish and administer the all-payer option. The rules must include, but are not 
limited to: ( 1) the reimbursement methods used in the all-payer option 
reimbursement system; (2) a plan and implementation schedule to phase'in 
the all-payer reimbursement system, beginning January 1, 1996; and (3) 
mechanisms to ensure compliance by all-payer insurers, health care provid
ers, and patients with the all-payer reimbursement system and the growth 
limits established under section 621.04. The commissioner shall seek-to ensure 
that the rules for the all-payer option are adopted by January 1, 1996. The 
commissioner shall comply with section 621.07, subdivision 3, whf:!n-adopting 
rules for the all-payer option. 

Sec. 8. [62P.ll] [PAYMENT TO PHYSICIANS AND INDEPENDENT 
PROVIDERS.] 

Subdivision 1. [FEE SCHEDULE.] The commissioner shall adopt a 
Minnesota-specific fee schedule, based upon the Medicare resource ba_sed 
relative value scale, to reimburse physicians and other independent providers. 
The fee schedule must assign each service a relative value unit that measures. 
the relative resources required to provide the service. Payment levels for each 
Sf:!rvice must be determined by multiplying relative value units by a conversion 
factor that converts· relative value units into monetary payment. The conver
sion factor used to derive the fee schedule must be set at a level that is 
consistent with current relevant health care spending, subject to the state's 
growth limits as defined in section 621.04. The conversion factor must be set 
at a level that equalizes total aggregate expenditures for a given period before 
and after implementation of the all-payer option. 

Subd. 2. [DEVELOPMENT AND MODIFICATION OF RELATIVE 
VALUE UNITS.] (a) When appropriate, the relative value unit for each 
service shall be the Medicare value adjusted to reflect Minnesota health care 
costs. The commissioner may assign a different relative value to a service if, 
in the judgment of the commissioner, the Medicare relative value unit is not 
accurate. The commissioner may also develop or adopt.relative value units/or 
services not covered under the·Medicare resource based relative value scale. 
Except as provided in paragraph (b), modifications or additions to relative 
value units are subject to the rulemaking_requirements of chapter 14. · 

(b) The commissioner may modify the relative value units used in the 
Minnesota-specific fee schedule, or change the number of services assigned -
relative value units, to reflect chanies and improvements in the .Medicare 
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resource based relative value scale. When adopting these federal changes, the 
commissioner is exempt from the rulemaking requirements of chapter 14, but 
shall publish a notice of modifications and additions to relative value units in 
the State Register 30 days before they take effect. 

Subd. 3, [DEVELOPMENT OF THE CONVERSION FACTOR.] The 
commissioner shall develop a conversion factor using actual Minnesota 
claims data available to the commissioner. 

Sec. 9. [62P.13] [VOLUME PERFORMANCE STANDARD FOR PHYSI
CIAN AND OUTPATIENT SERVICES.] 

Subdivision 1. [DEVELOPMENT.] The commissioner shall establish an 
annual, statewide volume performance standard for physician and outpatient 
services. The volume performG.nce standard shall serve as an expenditure 
target Clnd must be set at a level ~hat is consistent with achieving the growth 
limits. pursuant to section 62!.04. The volume performance standard must 
combine expenditures for all services provided by physicians and other 
independent providers and all ambulatory care services that are rwt provided 
through an·tntegrated service· network. The statewide volume- performance 
standard must be developed from aggregate and encounter level data reported 
to the state, including the claims .database established under section 62!.38, 
when it becomes operational; 

Subd. 2. [APPLICATION.] The commissioner shall rompare actual_ expen
ditures for physician and outpatient services with the volume performance 
standard in order to keep -the a-U-payer · option expenditures within the 
statewide growth limits. If tOtal expenditures during a j:,articular year exceed 
the expenditure target for that year, the commissioner .shall update the fee 
schedule rates for the second year following the year in which 'the target was · 
exceeded, by adjusting the conversion fador,.-in ord.ef to-Of/Set this increase. 

Sec. 10. [62P.15] [REIMBURSEMENT.] 

The corrzmissi;ner, as pa.rt, ~f ·the ih]plementqtion, report due Janua·ry 1, 
1995, shall recom'!'end to the legislaturepnd the go_vernor which health care 
professionals· should be paid at the full fee schedule rate and which at a 
partial ra__te,forservices covered in the fee schedule. · 

Sec. 11. [62P.17J [PAYMENT FOK.SERVICES NOT IN THE FEE 
SCHEDULE.] 

The conimissione,: shall examine bptl;on~fot paying for s~rvi~·es n:ot Covered 
in the.fee schedule and shall present-recommendations to the legiSlature and 
the governor as part of.the implementation report due /anuary 1, 1995. The . 
options· examined bj the ·commissioner- must include, but are not liniited to, 
updates .and modifications t9 the Medicare resource .based relative ·value 
scale; development of addition/JI relative value units; development of a fee 
schedule b9sed on a percentage of usual, customary, and reasonable charges; 
and ·use Of rate of increase controls. 

Sec. 12. f62P.19] [PAYMENT F<'.lR URBAN AND SELECTED RURAL 
HOSPITALS.] 

Subdivision 1. [ESTABLISHMENT OF RATE.] The commissioner shall 
develop a Minnesota-specific hospital reimbursement system to pay for 
inpatient .services in those acute-care general hospitals not qualifying.for 
reimbursement under section 62P.25 . .Jn developing this system, the commis-
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sioner shall consider the all-patient refined diagnosis related groups system 
and other diagnosis related groups systems. Payment rates must be standard
ized on a statewide basis based on Minnesota specific claims level data 
available to the commissioner. Rates must be consistent with the overall 
growth limit for health care spending. Payment rates may be adjusted for area 
wage rates and other factors, including uncompensated care. The commis
sioner shall recommend any needed adjustments to the legislature and 
governor as part of the implementation report due January 1, 1995. 

Subd. 2: [SHORT STAY AND LONG STAY OUTLIERS.] The reimburse' 
men/ system must provide, on a budget neutral basis, lower charges for 
self-pay patients with short or low cost stays. The commissioner shall phase 
out this.exception once universal coverage_is achieved. The commissioner, as 
part of the implementation report due January 1, 1995, shall recommend to 
the legislature and the governor whether an ·outlier payment for long stays is 
needed. 

Sec. 13. [62P.21] [STATEWIDE VOLUME PERFORMANCE STAN
DARD FOR HOSPITALS.] 

Subdivision 1. [DEVELOPMENT.] The commissioner shall establish an 
annuµl, statewide volume pe,formance standard for inpatient hospital expen
ditures. The volume performance standard shall serve ds an· e_xpenditure target 
and fl1USt be set at a level that is consistent with meeting the limits on health 
care.spending growth. · 

. Subd. 2. [APPLICATION.] The commissioner shall compare ac_tual inpa
tient hospital expenditures with the volume performance standard in order to 
keep all-payer option_ expen_ditures within the statewide growth limits. If 

. :aggr.egate inpatient hospital; expenditures for a particular year exceed the 
volume performance st(lndard,:. the. commissioner shall adjust the annual 
increase in paymen_t levels for the following yea,: 

Sec. 14. [62P.23] [FLEXIBILITY IN APPLYING THE VOLUME PER
FORMANCE STANDAR-Q; REVIEW.] · 

Subdivision 1. [REALLOCATION.] The commiss/oher may reallocate 
sfjending limits ben-veeiz. the inpatient hospital s~rvices volume pe,formance 
standard and the physician and outpatient services volume pe,formance 
siandard, if this promotes the effident use of health care services aizd does not 
cause total health care spending in the all-payer option to exceed the level 
allowed by the growth limits o_n health care spending. 

Subd. 2. [REVIEW.] The commissioner shall review the effectiveness of the 
volume performance standard after the first three years of operation and shall 

· recommend .. any- necessary changes to the legislature and the governor. 

Sec. 15. [62P.25] [REIMBURSEMENT FOR SMALL .RURAL HOSPI
TALS.] 

-All-payer insurers shall pay small rural hospitals on the basis of reasonable 
charges, subject to a rate of increase -control. For purposes of this require-

-ment, a "small rural hospital" means a hospital with 40 or fewer licensed 
beds that is located at least 25 miles from another facility licensed under . 
sections 144.50 to 144.58 and operating as an acute care community hospital. 
The commissioner shall recommend to· the legislature and the governor· a 
methodology for determining reasonable charges as part of the impleinen/a
tion report due January I, 1995. 
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Sec. 16. [62P.27] [PAYMENT FOR OUTPATIENT SERVICES.] 

Outpatient _services provided in acute-care general hospitals and freestand
ing ambulatory surgery centers -shall be paid on the ba_sis of approved 
charges, subject,to rate of increase Controls. The rate of increase allowed must 
be consistent with the volume pqformance standard for physician and 
outpatient services. 

Sec. 17. [62P.29] [OTHER INSTITUTIONAL PROVIDERS.] 

Subdivision 1. [SPECIALTY HOSPITALS AND. HOSPITAL UNITS.] The 
commissioner shall develop payment- mechanisms for specialty hospitals 
providing pediatric and psychiatric care and distinct psychiatric and reha
bilitation units ilJ. lwspitals. The commissioner shall present these recommen
dations to the legislature and governor as part of the implementation report 
due January 1, 1995. 

Subd. 2. [OTHER PROVIDERS.] The commissioner shall apply rate of 
increase limits on charges or fees to other nonhospital institutional providers. 
These providers include, but are not limited to. home health agencies, 
substance abuse treatment centers, and nursing homes, to the exteni their 
services are included in the all-payer option. In-setting_ rate of increase limits 
for institutional providi?rs, the commissioner shall cOnsider OU;tcomes, com
prehensiveness of services, and the s]iecial needs and severity of illness of 
patients treatfd. by individual providers. 

Sec. 18. [62P31] [LIMITATIONS ON ALL-PAYER OPTION.] 

Beginning July 1, 1997, all-payer insurers shall not ~mploy or contract with 
health care providers. establish a network of exclusive or preferred providers, 
or negotiate provider payments that differ from the all,payer fee schedule. 
Preferred _pi'Ovider organizations .m(ly continue to proyide · care to their 
existing enrollees, Witlwu{ becoming_ licensed as an integrate{l s"ervice 
network, through December 31, 1997. · 

Sec. 19. [62P.33] [RECOMMENDATIONS FOR A USER FEE.] 

The commissioner of health shall present to the legislature. as part of the 
implementation plan due January 1, 1996. recommendations for establishing 
and collecting a user fee from all-payer insurers. The user fee must be set at 
a level that reflects the suite's in-vestment in fee schedules, standard utilization 
review~. quality monitoring, and other regulatory and administrative func
tions provided for the regulated all-payer option. The commissioner may 
consult actuaries in developing recommendations for and setting the level of 
the user fee'. The commissioher _may also present recommendations to 
establish additional fees and assessments if the commissioner determines they 
are needed to assure equal levels of accountability between the integrated 
service network system and the regUlated all-payer option in· terms of public 
health goals, serving high-risk and special needs populations, and other 
obligatiofls illlpOsed on the integrated seYvice network system. -

Sec. 20. Minnesota Statutes 1992, section 72A.20, is amended by adding a 
subdivision to read: 

Subd. 30. [REASONABLE, ADEQUATE, Af-lD NOT-PREDATORY PRE
MIUMS.] Premiums charged by a hetilthplan company, as defined in section 
62Q.01, shall be reasonable, adequate; and not predatory in relation to the 
benefits, considering actuarial projection of the cost of pi-oviding or paying · 
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for the covered health services, considering the _costs of administration, and in 
relation to the reserves and surplus required by law. 

Sec. 21. [STUDY OF STANDARD UTILIZATION REVIEW CRITERIA 
FOR SERVICES.] 

The commissioner of health. after consulting with providers, utilization 
review organizations, the practice parameters advisory committee, and the 
health technology advisory committee, shall report to the legislature by July 
1, 1995, and recommended clinical criteria for determining the necessity, 
appropriateness, and efficacy of five frequently used health care services for 
which standard criteria for utilization review would decrease providers' 
administrative costs. 

Sec. 22. [INSTRUCTION TO THE REVISORJ 

The revisor, in the next edition of Minnesota Statutes, shall replace the term 
"regulated all-payer system" and similar terms with "regulated all-payer 
option" and similar ierms in sections 621.04, 621.09, 621.152, 62P.01 and 
62P.03. 

Sec. 23. [EFFECTIVE DATE.] 

Sections 1 to 22 are effective the day following final enactment. 

ARTICLE4 

FUTURE REQUIREMENTS FOR HEALTH PLAN COMPANIES 

Section I. [62J.48] [CRITERIA FOR REIMBURSEMENT.] 

All ambulance services licensed under section }44.802 are eligible for 
reimbursement under the integrated service network system and_ the regulated 
all-payer option. The commissioner shall require community integrated 
service networks, integrated service networks, and all-payer insurers to adopt 
the following reimbursement policies. 

( 1) All scheduled or prearranged air and ground ambulance transports 
must be reimbursed if requested by an attending physician or nurse, and, if the 
person is an enrollee in an integrated service network or community 
integrated service network, if approved by a designated represe_ntative of an 
integrated service network or a community service network who is immedi
ately available on a 24-hour basis. The designated representative must be a 
registered nurse or a physician assistant with.at least three years of critical 
care or trauma experience, or a licensed physician. 

(2) Reimbursement must be provided for all emergency ambulance calls in 
which a patient is transported or medical treatment rendered. 

( 3) Special transportation services must not be billed or reimbursed if the 
patieifr needs medical attention immediately before transportation. 

Sec. 2. Minnesota Statutes I 993 Supplement, section 62N.06, subdivision 
I, is amended to read: 

Subdivision I. [AUTHORIZED ENTITIES.] (a) An integrated service 
network may be organized as a separate nonprofit corporation under chapter 
317 A or as a cooperative under chapter 308A. 
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(b) A nonprofit health carrier, as defined in section 62A.01 l, may establish 
and operate one or more integrated service networks without forming a 
separate corporation or cooperative, but only if all of the followjng conditions 
are met: 

(i) a an existing contract between the health carrier and a health care 
provider, for a term of less than seven years, lhat wa,; """""tea befere J\me -I, 
-l-99J; that does not explicitly mention the provider's relationship within an 
integrated service network, or a future integrated service network, does not 
bind the health carrier or provider as applied· to integrated service network 
services, except with the mutual consent of the health carrier and provider 
eHt@f@G iHle oo 0f aflef J\me -I, -l-9W. This clause does not apply to contracts 
between a health carrier and its salaried employees; 

(ii) the health carrier shall not apply toward the net worth, working capital, 
or deposit requirements of this chapter any assets used to satisfy- net worth, 
working capital, deposit, or other financial requirements under any other 
chapter of Minnesota law; 

(iii) the health carrier shall not include in its premiums for health coverage 
provided under any other chapter of Minne_sota law, an assessment or 
surcharge relating to net worth, working capital, or deposit requirements 
imposed upon the integrated service network under this chapter; and 

(iv) the health carrier shall nbt include in its premiums for integrated service 
network coverage under this chapter an assessment or surcharge relating to Tlet 
worth working capital or deposit requirements imposed upon health coverage 
offered under any other chapter of Minnesota law. 

Sec. 3._ [62NJ4] [OFFICE OF CONSUMER SERVICES.] 

Subdivision 1. [DUTIES.] Every integrated service network must have an 
office of consumer services which will be responsible for dealing with all 
enrollee complaints-an_d inquiries. The integrated service network, through its 
Office of COf!sumer ser:vices, will be responsible for: 

( 1) soliciting consumer comment on the quality and acces'sihility of services 
available; 

(2) disseminating information to consumers on the _integrated service 
network's enrollee complaint resolutions system; 

(3) receiving unsolicited comments on and complain_ts cibout services; 

(4) taking prompt action upon consumer complaims; and 

( 5 )' providing for and participating in alternative dispute resolution 
processes including thC fact-finding and dispute_resolution pr,ocess established 
under section 62Q30. 

Suhd. 2. [CONTACT WITH COMMISSIONER.] Each integrated service 
network shall designate a contact person for direct communication with the 
Commissioner. Integrated service network complaint files must be maintained 
by the integrated service network for seven years and must be made available 
upon the request .of the commissioner. The commissioner--shall periodically 
summarize the number, type, and resolution of complaints received by the 
health department from integrated service network enrollees, and shall make 
that information available through the office of consumer information. The 
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commissioner may at any time inspect the integrated service network's office 
of consumer services complaint files. 

Subd. 3. [ENROLLEE MEMBERSHIP CARDS.] Integrated service net
works shall issue" enrollee membership cards to each enrollee of the integrated 
service network. The enrollee card shall contain, at minimum, the following 
information: 

(I) the telephone number of the integrated service network's office of 
consumer services; 

(2) the telephone number of the state's office of consumer information; and 

( 3) the telephone number of the department of health or local ombudsper
son. 

The meinbership cards shall also conform to the requirements set forth in 
section 621.60. 

Subd. 4. [ENROLLEE DOCUMENTS.] Each integrated service network, 
through its office of consumer services, is responsible for providing enrollees, 
upon request, with any reasonable information desired by an enrollee. This 
information may include duplicate copies of the evidence of coverage form 
required under section 62N.J J; an annually updated list of addresses and 
telephone numbers of available integrated service network providers, includ
ing midlevel practitioners and allied professionals; and information on the 
enrollee complaint system of the integrated service network. 

Sec. 4. [62N.38] [FEDERAL AGENCY PARTICIPATION.] 

Subdivision I. [PARTICIPATION.] An integrated service network may be 
organized by a department, agency, or instrumentality of the United States 
government. 

Subd. 2. [ENROLLEES.] An integrated service network organized under 
subdivision 1 may limit its enrollment to those persons entitled to.care under 
the federal program responsible for the integrated service network. 

Subd. 3. [PARTICIPATION IN STATE PROGRAMS.] An integrated 
service network organized under subdivision 1 may request that the commis
sioner of health waive the requirement of section 62N.10, subdivision 4 with 
regard to ·some or· all of the programs listed in that provision. The 
commissioner shall grant the waiver unless the commissioner determines that 
the applicant does not plan to provide care to low-income persons who are 
otherwise eligible for enrollment in the integrated service network. The 
integrated service network may withdraw its Waiver with respect to some or 
all of the programs listed in section 62N.I0, subdivision 4 at any time, as long 
as it is willing and able to enroll in the programs previously waived on the 
same basis as other- integrated service networks. 

Subd. 4. [SOLVENCY.] The commissioner shall consult with federal 
officials to develop procedures to allow integrated service networks organized 
under subdivision 1 to use the United States government as a guaranteeing 
organization. ' 

Subd. 5. [VETERANS.] In developing and implementing initiatives to 
expand access to health care, the commissioner shall recognize the unique 
problems of veterans and consider methods to reach underserved portions of 
the veteran population. 
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Sec. 5. [62N.381] [AMBULANCE SERVICE RATE NEGOTIATION.] 

Subdivision 1. [APPLICABILITY.] This section applies to all reimburse
ment rate negotiations benveen ambulance services and community integrated 
service networks or integrated service networks. 

Subd. 2. [RANGE OF RATES.] The reimbursement rate negotiated for a 
contract period must not be more than 20 percent above or below the 
individual ambulance service's current customary charges, plus the rate of 
growth allowed under section 62J.04, subdivision 1. if the network and 
ambulance service cannot agree on a reimbw:sement rate, each party shall 
submit their rate proposal along with supportive data _to the commissioner. 

Subd. 3. [DEVELOPMENT OF CRITERIA.] The commissioner, in consul
tation with representatives of the Minnesota Ambulance AssociatiolJ., regional 
emergency medical services programs, community integrated service net
works and integrated service networks, shall develop guidelines to use in 
reviewing rate proposals and making a final reimbursement rate determina
tion. 

Subd. 4. [REVIEW OF RATE PROPOSALS.] The commissioner, using the 
guidelines developed under subdivision 3, shall review the rate proposals of 
the ambulance service and community integrated service network or inte
grated service network and sh_all adopt either the network's·or the ambulance 
service's proposal. The commissioner shall require the network and ambu
lance service to adhere to this reimbursement rate for 'the contract period. 

Subd. 5. [EXPIRATION.] This section expires July 1, 1996. 

Sec. 6. [62Q.19] [ESSENTIAL COMMUNITY PROVIDERS.] 

Subdivision 1. [DESIGNATION.] The commissioner shall designate essen-
tial community· providers. The Criteria for essential community provider 
designation shall be the following: 

( 1) a demonstrated ability to integrate applicable supportive and stabilizing 
services with medical care for uninsured persons and high-risk and special 
needs populations as defined in section 62Q.07, subdivision 2, paragraph ( e), 
underserved, and other special needs populations; and 

(2) a commitment to serve low-income and under served populations by 
meeting the following requirements: 

(i) has nonprofit status in accordance with chapter 317A: 

(ii) has tax exempt status in accordance with the Internal Revenue Service 
Code, section 501(c)(3); · 

( iii) charges for services on a sliding fee schedule based on current poverty 
income guidelines; and 

(iv) does not restrict access or services because of a client's financial 
limitation; or 

( 3) status as a local government or community health board as defined in 
chapter 145A. 

Th_e commissioner may designate an eligible provider as an essential 
community provider for all the 'services offered by that provider or for specific 
services designated by the co_111missione'r. 
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For the purpose of _this. subdivision, supportive and stabilizing services 
include at a minimum, transportation, child care, cultural, and linguistic 
services where appropriate. 

Subd. 2. [APPLICATION.] Any provider may app_ly to the commissioner for 
designation as an essential community provider within two years after the 
effective date of the rules adopted by the commissioner to implement this 
section. 

Subd. 3. [HEALTH PLAN COMPANY AFFILIATION.] A health plan 
company must offer a provider contract to any designated essential commu
nity provider located within the area served by the health plan company. A 
health plan company shall not restrict enrollee access to the essential 
community provider for the population that the essential community provider 
is certified to serve. A health plan company may also make other providers 
available to this same population. A health plan company may require an 
essential community provider to meet all data requirements, utilization review, 
and qualiry assurance requirements on the same" basis as other health plan 
providers. 

Subd. 4. [ESSENTIAL COMMUNITY PROVIDER RESPONSIBILI
TIES.] Essential community providers must agree to serve enrollees of all 
health plan companies operating in the area that the essential community 
provider is certified to serve. 

Subd. 5. [CONTRACT PAYMENT RATES.] An essential community 
provider and a health plan company may negotiate the payment rate for 
covered services provided by the essential community provider. This rate must 
be competitive with rates paid to other health plan providers for the same or 
similar services. 

Subd. 6. [TERMINATION.] The designation as an essential community 
provider is terminated five years after it is granted, a·nd the former essential 
community provider has no rights or privileges beyond those of any other 
health care provider. 

Subd. 7. [RECOMMENDATIONS AND RULEMAKING ON ESSEN
TIAL COMMUNITY PROVIDERS.] (a) As part of the implementation plan 
due January 1, 1995, the commissioner shall present proposed rules and any 
necessary recommendations for legislation for defining essential community 
providers, using the criteria established under subdivision 1, and defining the 
relationship betvveen essential community providers and health plan compa
nies. 

(b) By January 1; 1996, the commissioner shall adopt rules for establishing 
essential community providers and for governing their relationship with 
health plan companies. The commi_ssioner shall also identify and address any 
conflict of interest issues regarding essential community provider designation 
for local governments. 

Sec. 7. [62Q.21] [UNIVERSAL STANDARD BENEFITS SET.] 

Subdivision 1. [MANDATORY OFFERING.] Effective January 1, 1996, 
each health plan company shall offer the universal standard benefits set to its 
enrollees. 

Subd. 2. [STANDARD BENEFIT SET.] Effective July 1, 1997, health plan 
companies shall offer, sell, issue, or renew only .the universal standard benefits 
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set and the cost,sharing and supplemental coverage options established in 
accordance with sections 62Q.25 and 62Q.27. 

Subd. 3. [GENERAL DESCRIPTION.] The universal standard benefits set 
must contain all appropriate and necessary health care services. Benefits 
necessary to meet public health goals, adequately serve high risk and special 
needs populations, facilitate /he utilization of cost effective alternatives to 
traditional inpatient acute and extended health care delivery, or meet other 
objectives of health care reform shall be considered by the commissioner for 
inclusion in the universal standard benefits set. Appropriate and necessary 
dental services must be included. 

Subd. 4. [BENEFIT SET RECOMMENDATIONS.] The commissioner of 
health, in consultation with the Minnesota health care commission and the 
commissioners Of human services and commerce, shall develop the universal 
standard benefits set and report these recommendations to the legislature by 
January 1, 1995. The commissioners shall include in this report a definition 
for appropi-iate and necessary care, in terms oftype,frequency, level, Setting, 
and duration of services which address the enrollee's mental and physical 
condition. In developing this definition, the commissioners shall consider that 
a benefit set that excludes genuinely appropriate and nec_essary services will 
not reduce or contain costs, but will only transfer those costs onto individuals 
and the public sector. Therefore, the definition of appropriate and necessary 
care must be sufficiently broad to address the needs of those with chronic 
conditions or disabilities, including those who need hfalth services to improve 
their functioning, and those for Whom maintenance of health may not be 
possible and those for whom preventing deterioration in their health condi
tions might not be achievable, and meet other health care reform objectives. 
In developing the unive"rsal standard benefits Set, the commissioners shall take 
into account factors including, but not limited to: 

(1) information regarding the benefits, risks, and cost-effectiveness of 
health care interventions; 

/2) development of practice parameters; 

/3) technology assessments; 

(4) medical innovations; 

(5) health status assessments; 

) 

(6) identification of unmet needs or particular barriers to access; 

(7) public health goals; 

/8) expenditure limits and available funding; 

(9) cost savings resulting from the inclusion of a health care service that 
will decrease the utilization of other health care services in the benefit set; 

( 10) cost efficient and effective alternatives to inpatient health care services 
for acute or extended health care needs, such as home hecilth care services; 
and 

( 11) 
0

the desirability of including coverage for all court-ordered· mental 
health services for juveniles . 

. Subd. 5. [ADVISORY COMMITTEE ON THE UNIVERSAL BENEFIT:" 
SET.] The commissioner shall appoint an advisory committee to develr 
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recommendations regarding the services other than dental services to be 
included in the universal benefits set. The committee must .include represen
tatives of health care providers, purchasers, consumers, health plan compa
nies, and counties. The health care provider representatives mus(include both 
physicians and allied independent health care providers representing both 
physical and mental health conditions. The committee shall report these 
recommendations to the commissioner by October 1, 1994. 

Subd. 6. [ADVISORY COMMITTEE ON DENTAL SERVICES.] The 
commissioner shall appoint an advisory· committee to develop recommenda
tions regarding the level of appropriate and necessary dental services to be 
included in the universal standard benefits set. The committee shall also 
develop recommendations on an appropriate system to deliver dental services. 
In its analysis the committee shall study the quality and cost-effectiveness of 
dental services delivered through capitated dental networks, discounted 
dental preferred provider organizations, and independent practice dentistry. 
The committee sha.ll report these recommendations to the commissioner by 
October I, 1994. 

Subd. 7. [CHEMICAL DEPENDENCY SERVICES.J If chemical depen
dency services are included in the universal standard benefits set, the 
commissioner shall consider the cost effectiveness of requiring health plan 
companies and chemical dependency facilities to use the assessment criteria 
in Minnesota Rules, parts 9530.6600 to 9530.6660. 

Sec. 8. [62Q.23] [GENERAL SERVICES.] 

(a) Health plan companies shall comply with all continuation and conver
sion of coverage requirements applicable to health maintenance organizations 
under state or federal law. 

(b) Health plan companies shall comply with sections 62A.047, 62A.27, and 
any other coverage required under chapter 62A of newborn infants, dependent 
children who do not reside with a covered person, handicapped children and 
dependents, and adopted children. A health plan company providing depen
dent coverage shall comply with section 62A302. 

(c) Health plan companies shall comply with the equal access requirements 
of section 62A.15. 

Sec. 9. [62Q.25] [SUPPLEMENTAL COVERAGE.] 

Health plan companies may choose to offer separate supplemental cover
age for sen,ices not covered under the universal benefits set. Health plan 
companies may offer any Medicare supplement, Medicare select, or other 
Medicare-related product otherwise permitted for any type of health plan 
company in this state. Each Medicare-related product may be offered only in 
full compliance with the requirements in chapters 62A, 62D, and 62£ that 
apply to that category of product. 

Sec. IO. [62Q.27] [ENROLLEE COST-SHARING.] 

(a) The commissioner, as part of the implementation plan due January 1, 
1995, shall present to the legi~lature recommendations an_d draft legislation to 
establish up to five standardized benefit plans which may be offered by each 
health plan company. The plans must vary only on the basis of enrollee cost 
sharing and encompass a range of cost-sharing options from ( 1) lower 
premium costs combined with higher enrollee cost-sharing, to (2) higher 
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premium costs combined with·lower enrollee cost-sharing. Each plan offered 
may include out-of-network coverage options. 

(b) For purposes of this section, "enrollee cost-sharing" or "cos/
sharing" means copayments, deductibles, coinsurance, and other out-a/
pocket expenses paid by the indi\Jidual consumer of health care services. 

( c) The following principles must apply to cost-sharing: 

( 1) enrollees must- have a choice of cost-sharing µ,rrangements; 

(2) enrollee cost-sharing must be- administratively feaSible and consistent 
with efforts to reduce the overall administrative burden on the health care 
system; 

(3) cost-sharing for recipients of.medical assistance, general assistance 
medical care, or the MinnesotaCare program must be determined by appli
cable law and rules governing these. programs; 

(4) cost-sharing ffllf.Si be capp"ed at an anrlual limit dt;termined by th_e 
commissioner to protect indiv_iduals and familieS from severe financial 
hardship and to protect individuats-·With substantial health care needs; 

(5) cost-sharing must not be applied 0to preventive health services as defined 
in Minnesota Rules, part 4685.0801, subpart 8; 

(6) the impact of enrollee cost-sharing requirements. on, app;opriate 
utilization must be considered when cost-sharing requirements are developed; 

(7) additional requirements may be established to assist enrollees for whom 
an inducement in addition to the elimination of cost-sharing is necessary in 
order to enciJurage them to use cost-effective· preventive services.- These 
requirements may include the Provision of educational information, as.sistance 
or guidance, and opportunities for responsible decision making by enrollees 
that minimize potential out-of-pocket costs; 

(8) a copayment may be no greater than 25 percent of the paid charges for 
the service or product; 

(9) cost-sharing requirements and benefit or service limitations for outpa
tient mental health and outpatient chemical dependency services; except for 
person's placed in chemical dependency services under Minnesota Rules, parts 
9530.6600 to 9530.6660, must not place a greater financial burden on the 
insured or enrollee, or be more restrictive than those requirements and 
limitations for outpatient medical services; and, 

(10) cost-sharing requirements and benefit or service limitations for 
inpatient hospital mental health and inpatient· hospital and _residential 
chemical dependency services, except for persons placed in chemical depen
dency services under Minnesota Rules, parts 9530.6600 to 9530.6660, must 
not place a greater financial burden on the insured or enrollee, or be more 
restrictive than those requirements and /imitations for inpatient hospital 
medical services. 

(d) The commissioner shall consider whether a health plan company may 
return to the .enrollee all or part of an enrollee's pref!lium as an incentive fol" 
completing preventive care, and may return all or part of an enrollee's 
cost-sharing for participating in health education, _,improving health, or 
reducing health risks. 
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Sec. II. [62Q.29) [STATE-ADMINISTERED PUBLIC PROGRAMS.] 

Public agencies, in conjunction with the department of health and the 
department of human services, on behalf of eligible recipients enrolled in 
public proirams such as medical assistance, general assistance medical care, 
and MinnesotaCare, may ·contract with health plan companies to provide 
services included in these p"rograms, but not included in the universal 
standard benefits set. 

Sec. 12. [62Q.30) [EXPEDITED FACT FINDING AND DISPUTE RESO
LUTION PROCESS.] 

The commissioner shall establish an expedited fact finding and dispute 
resolution process to assist enrollees of integrated service networks and 
Oil-payer insurers with contested treatment, coverage, and service issues to be 
in effect July I, 1997. The commissioner may order an integrated service 
network or an all-payer insurer•to provide or pay for a service that is within 

. the universal standard benefits set. If the disputed issue relates to whether a 
service is appropriate and necessary, the commissioner shall issue an order 
only after consulting with appropriate experts knowledgeable, trained, and 
practicing in the area in dispute, reviewing pertinent literature, and consid
ering the availability of satisfactory alternatives. The commission.er shall take 
steps including but not limited to fining, suspending, or revoking the license 
of an integrated service network or an all-payer insurer that is the subject of 
repeated orders by the commissioner that suggests a pattern of inappropriate 
underutilization. · 

Sec. 13. [COMPLAINT PROCEDURE.] 

The _commissioners of health and comme.rce shall develop an internal 
grievance procedure and appeals process to be used by all health plan 
compan_ies. The commissioner shall make a report of recommendations to the 
legislature by January J, 1995. In developing the report and recommenda
tions, the commissioner shall consider the current prepaid medical assistance 
and health maintenance organization internal grievance procedure as models. 

Sec. 14. [EFFECTIVE DATE.] 

/a) Sections 2 and 7 are effective the day following final enactment. 

· /b) Sections/, 3, 4, 6, 10, 12, and 13 are effective July/, 1994. 

(c) Section 5 is effective January 1, 1995. 

(d) Sections 8, 9, and 11 are effective July 1, 1997. 

ARTICLE 5 

IMPLEMENTATION AND TRANSITION PLANS 

Section I. [62Q.41] [ANNUAL IMPLEMENTATION REPORT.] 

The commissioner of health, in consultation with the Minnesota health care 
commission, shall develop an annual implementation report to be submitted to 
the legislature each year beginning January 1, 1995, describing the progress 
and status of rule development and implementation of the integrated service 
network system and the regulated all-payer option, and providing recommen
dations for legislative -changes that the commissioner determines may be 
needed. 
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Sec. 2. [TRANSITION PLAN.] 

The commissioner of health, in consultation with the Minnesota health care 
commission, shall develop a plan to facilitate the.transition from the existing 
health care delivery and financing system. to the integrated Service network 
system and the regulated all-payer option. The plan may include recommen
dations for integrated service network requirements or other requirements 
that should become applicable to some or all health plan companies prior to 
July 1, 1997, and recommendations for requirements that should be modified 
or waived during ·a transition period after July 1, 1997, as he.a/th plan 
compaJ?ies convert to integrated service networks or-to the·regµlated all-payer 
option. The transition plan must be submitted to the legislature by January 1, 
1995. 

Sec. 3. [INfEGRATED STATE ADMINISTERED PUBLIC PROGRAM.] 

The commissioner of human services in consultation with repres;ntatives of 
counties and consumer groups shall develop an implementation plan for the 
integration of MiiinesotaCare and general assistance medical care · into a 
single cost effective program by July 1, 1996, adding medical assistance into 
this integrated program under a federal demonstration project waiver by July 
1, 1997. The commissioner sh.all subinit the plan including necessary 
implementation legislation to the legislature by February 1, 1995. The 
legislation must include: 

( 1) a definition of services covered by the integrated program, excluding 
supplemental and long-term care benefits, and supporting actuarial data; 

(2) a single set of criteria to determine eligibility for the integrated 
program; 

( 3) a request to seek a federal demonstration project waiver Jo include 
medical assistance in the integrated program; and 

(4) a,plan to define the scope and delivery of supplemental long-term care 
benefitS to special populations. · 

The commissioner will present an update and an initial budget analysis to 
the legislative commis,$ion on health care access no. later than December 1, 
1994. 

Sec. 4. [STATE ADMINISTEREDPUBLIC PROGRAM PHASE-IN.] 

( a) The commissioner of human services shallpresent to the legislature and 
the governor, as part of the implementation report due January 1, 1996, a plan 
to incorporate state administered health programs into the all-payer option 
and the integrated sqvice network system. The plan must identify the federal 
waivers and approvals required. The plan must also provide a schedule for 
phasing in the state administered health programs beginning July 1, 1997, and 
for increasing reimbursemer,t levels in stages over ·the phase-in period. For 
purposes of this section, "state administered health programs''. means.the 
medical assist~nce, general assistance medical c~re, and_ MinnesotaCare 
programs. 

(b) The commissioners of human services and employee relations shall 
include with the plan required under paragraph (a) recommendations, 
including proposed legislation, for a coordinated program for purchasing 
health care services for the state employees group insurance program and 
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recipients of state administered health programs, to be phased in beginning 
July 1, 1997. · 

( c) The recommendations shall include a requirement that health plan 
companies interested in ·contracting to serve enrollees or recipients of the 
programs listed in paragraph /b) submit a bid to provide services to all 
enrollees and recipients of those programs residing within the plan's service 
area. 

(d) The commissioners of hu,rip,n services and employee relations must 
convene an advisory task force to assist with the preparation of plans, 
recommendations, and legjslation required by this section. The task force must 
include representatives of recipients of the publicly paid health care programs, 
providers with substantial experience in providing services to recipients of 
these programs, county human services, exclusive representatives of state 
employees, and Oiher affected persons. 

( e) The commissioners of human services and employee relations may begin 
integrating administrative functions relating to the purchase of health care 
prior .to July 1, 1~97, that do not affect eligibility or coverage policy for 
medical assistance, general assistance medical care, or MinnesotaCare 
enrollees. All integration shall be included in the report required under 
paragraph (a). · 

Sec. 5. [RECODIFICATION AND HEALTH PLAN COMPANY REGU
LATORY REFORM.] 

Subdivision 1. [PROPOSED LEGISLATION,] The commissioners of health 
and commerce, in consultation with the Minnesota health care commission 
and the legislative commission on health care access, shall draft proposed 
legislation to recodify, simplify, and standardize all statutes, rules, regulatory 
requirements, and procedures relating to health plan companies. The recodi
fication and regulatory reform must become effective simultaneously with the 
full implementation of the integrated service network system and the regulated 
all-payer option on July 1, 1997. The commissioners of health and commerce 
shall submit to the legislature by January 1, 1996, a report on the 
recodification and regulatory reform with proposed legislation. 

Subd. 2. [ADVISORY TASK FORCE.] The commissioner of health shall 
convene an advisory task force to advise the commissioner on the recodifi
cation and reform Of regulatory requirements under this section. The task 
force must include representatives of health plan companies, consumers, 
counties, employers, labor unions, providers, and other affected persons. 

Sec. 6. [HEALTH REFORM DEMONSTRATION MODELS.] 

The commissioner of health, in consultation with appropriate state agen
cies, is authorized to seek federal and private foundation grants to supplement 
any funds appropriated under this act in order to conduct demonstration 
nwdels w· develop the implementation strategies for ·the various components 
of health care reform. The model projects may include the following: 

(I) risk adjustment formulas; 

(2) integration of special needs populations into integrated service net
Works; 

(3) organization of health services delivery by post-secondary educational 
facilities; 
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(4) establishment of rural purchasing pools and cooperative service 
arrangements; 

(5) integration of rural public health nursing agency_ services With rural 
community integrated service networks; 

(6) development of appropriate access services which facilitate enrollment 
of low-income or special n_eeds populations iiito integrated service nern;orks; 

(7) evaluation methods for the action plans prepared by health plan 
companies; and ' 

(8) integration of sei:vices provided by licensed school nurses into inte
grated service net:works. 

Sec. 7. [24-HOUR COVERAGE.] 

As part of the implementation report submitted on January j, 1996, as 
required under Minnesota Statutes, section 62Q.41, the commissioners of 
health and labor and industry shall develop a 24shour coverage plan 
incorporating and coordinating the" health component of workers' compensa
tion with health care coverage to be.offe:red by an integrated service iiet:wor.k. 
The commissioners shall also make recommendations of any legislative 
changes that may be needed to implement this plan. 

Sec. 8. [AMBULANCE RATE STUDY.] 

(a) The commissioner of health in consultation with the Minnesota 
ambulance association and the regional emergency medical. services systems 
shall study the feasibility and desirability of establishing a system of 
ambulance rate regulation. The commissioner shall report findings, cOnclu
sions, and recommendations to the legislature by February 1, 1995, as part of 
the report on the financial condition of licensed ambulance services in 
Minnesota required in l,aws 1993, First Special Session chapter 1, article 1, 
section 3, subdivision 4. 

(b) If the commissioner, under paragraph (a), recommends establishing a 
system of ambulance rate regula_tion, the Commissioner, in consultation with 
the Minnesota ambulance association and the regional emergency mi?dicGl 
services_ systems, shall develop a system of ambulance rate regulations for the 
integrated service. network and alt-payer option systems. The commissioner 
shall present recommt;ndations and an implementation plan for this rqte 
regulation system to the legfalature by January 1, 1996. 

Sec. 9. [SINGLE PAYER STUDY.] 

The legislative audit commission is requested to direct the legislative 
auditor to conduct an evaluation of the administrative cost of paying 
Minnesota health care providers through the multiple payers that currently 
reimburse the providers. The legislative auditor shall also analyze the 
administrative cost. of paying Minnesota health care prol!iders through one 
state government agency and, alternatively, through one·private Sector-health 
carrier. "Administrative cost" includes: (1) the difference between all 
revenues received and all claims paid out by all publicly financed health 
programs and all private sector health carriers; and (2) billing costs for 
Minnesota health care providers. The legislative auditor shall also study the 
different types of administrative expenses, including costs that relate to the 
enhancement of quality of care. The report must, to the extent possible, rely 
solely on data collected from Minnesota health care providers, health 
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carriers, and other group purchasers. The legislative auditor·shall report 
findings of this study to the legislature by January 15, 1995. 

Sec. 10. [CONTINUED STUDY OF MEDICAL EDUCATION AND 
RESEARCH COSTS.] 

Subdivision 1. [PURPOSE.] The legislature finds that health care research 
and the preparation of future health care practitioners are _of gr"eat importance 
to the quality of health care available to the citizens of this state; that medical 
education and research must be designed to meet the health needs of the 
population and the changing needs of the health care delivery system; and 
that the cost of medical education and rpearch should not place institutions 

· engaged in these activities at a competitive disadvantage in the marketplace. 

Subd. 2. [SCOPE OF STUDY.] The commissioner of health shall continue 
the study developed as part of Minnesota Statutes, section 621.045, on the 
impact of state health care reform on the financing of medical education and 
research activities in the state. The study shall address issues related to the 
institutions engaged in these activities, including hospitals, medical centers, 
and health plan companies, and will report on the need for alternative funding 
ntechan'isms for medical education and research activities. The commissioner 
shall monitor ongoing public and private sector activities related to the study 
of the financing of medical ·education and research activities and include a 
description of these activities in the final report as applicable. The commis
sioner shall submit a report on the study findings, including recommendations 
On mechanisms to finance medical education and research activities, to the 
legislature by February 15, 1995. 

Subd. 3. [RECOMMENDATIONS.] The study shall explore both private 
and public alternatives for funding medical education and research activities. 
The study shall include recommendations which, when implemented, would: 

(I) help to assure the coordination between federal and state funding 
mechanisms; 

(2) help assure adequate funding to support medical education and 
research activities; 

(3) create alternative funding mechanisms, if necessary, to assure that 
'medical education and research are responsive to the health needs of the. 
population and the needs of Minnesota's health delivery system; 

(4) help to assure that any changes in funding for medical education and 
health care research do not destabilize institutions that currently conduct, 
sponsor, or othetw(se engage in health care research and medical education; 
and · 

/5) allocate the costs of medical education and research fairly across the 
health care system. 

Subd. 4. [TASK FORCE.] The commissioner may appoint an advisory task 
force to provide expertise and advice on the study. The task force may include 
up to 20.·members. The commissioner shall take under consideration repre
sentation of the following groups: the Minnesota association of public 
teaching hospitals and other nonteaching hospitals; private academic medical 
centers; the University of Minnesota medical school and its primary _care 
residency programs;. payer organizations including managed care, nonprofit 
health service plan organizations, and commercial carriers; other providers 
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including the· Minnesota medica(association, the Minnesota nurses associa
tion, and others; a representative of the health technology advisory cofflmit
tee; employers; consumers; and medical researchers. The ta.sk force shall 
include representation of rural areds in the state. 

Sec. 11. [PREPAID MEDICAL ASSISTANCE PLAN STUDY.] 

The commissioners of health and human services shall study the coordina
tion between health care reform and the prepaid medical assistance plan. The 
study mus( also determine wheth~r there have been cost savings, cost 
increases, or cost shifting under current implementation of the prepaid 
medical assistance plan. The commissioners shall jointly report their findings 
to the legislature by January 1, 1995. 

Sec. 12. [EFFECTIVE DATE.] 

Sections 1 to 11 are effective the day following final enactment. 

ARTICLE 6 

UNIVERSAL COVERAGE 

Section I. [62Q.16] [UNIVERSAL COVERAGE.] 

It is the commitment of the state to achieve universal health coverage for all 
Minnesotans by July 1, 1997. Jn order to achieve this commitment, the 
following- goals must be met: 

( 1) every Minnesotan shall have health coverage and shall contribuie to the 
costs of coverage based on ability to pay;. 

(2) no Minnesotan shall be denied coverage or forced to pay more because 
of health status; 

(3) quality health care services must be accessible to- all Minnesotans; 

(4) all health care purchasers must be placed on an equal footing in the 
health care marketplace; and 

(5) a comprehensive and affordable health plan must be available to all 
Minnesotans. · 

Sec. 2. f62Q.17] [VOLUNTARY PURCHASING POOLS.] 

Subdivision 1. [PERMISSION TO FORM.] Notwithstanding section 
62A.10, employers, groups, and individuals may voluntarilyform purchasing 
pools, solely for the purpose of negotiating and purchasing health plan 
coverage from health plan companies for members of the pool. 

Subd. 2. [COMMON FACTORS.] All participants in a purchasing pool 
must live .within a common geographic region, be employed in a similar 
oc~upation, or share sOme common factor as approved by the commissioner. 

Subd. 3. [GOVERNING STRUCTURE.] Each pool must have a governing 
structure controlled by its members. The governing structure of the pool is 
responsible fo_r administration of the. pool. The governing structu're shall 
review and evaluate all bids for co"verage from health plan companies,-shall 
determine ·criteria for joining and leaving the pool, and may design incentives 
for healthy lifestyles and health promotion programs. The governing structure 
may design uniform entrance standards for all- employers, except small 
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employers as defined under se.ction 62L.02. Small employers must be 
permitted to entef' any pool if the small employer meets the pool's membership 
requirements. Poo!S must provide as much choice in health plans to members 
as is financially possible. The governing structure may charge all members a 
fee for administrative purposes. 

Subd. 4. [ENROLLMENT.] Pools must have an annual open enrollment 
period of not less than 15 days, during which all individuals or groups that 
qualify for membership may enter the pool without any preexisting condition 
limitations or exclusions or exclusionary .riders, except those permitted under 
chapter 62L for groups or section 62A.65 for individuals. Pools must reach 
and maintain an enrolled population of at least 1,000 members within six 
months of formation. If a pool fails to reach or maintain the minimum 
enrollment, all coverage subsequently purchased through the purchasing pool 
must be regulated through exisiing applicable laws and forego all advantages 
under this section. 

Subd. 5. [MEMBERS.] The governing structure of the pool shall set a 
minimum time period for membership. Members must stay in the purchasing 
pool for the entire minimum period to avoid paying a penalty. Penalties for 
early withdrawal from the purchasing pool shall be established by the 
governing structure. 

Subd. 6. [EMPLOYER-BASED PURCHASING POOLS.] Employer-based 
purchasing pools must, with respect to small employers as defined in section 
62L.02, meet all the requirements of chapter 62L. The experience of the pool 
must be pooled and the rates blended across all groups. Pools may decide to 
create tiers within the pool, based on experience of group members. These 
tiers must be designed within the requirements of secti0n 62L.08. The 
governing structure may establish criteria limiting movement between tiers. 
Tiers must be phased out within two years of the pool's creation. 

Subd. 7. [INDIVIDUAL MEMBERS.] Purchasing pools that contain 
individual members must meet all of the underwriting and rate restrictions 
found in the individual health plan market. 

Subd. 8. [REPORTS.] Prior to the initial effective date of coverage, and 
annually thereafter, each pool shall file a report with the information 
clearinghouse. The information clearinghouse must use the report to pronwte 
the purchasing pools. The annual report must contain the.following informa
tion: 

(I) the number of lives in the pool; 

(2) the geographic area the pool intends to cover; 

( 3) the number of health plans offered; 

(4) a description of the benefits under each plan; 

(5) a description of the premium structure, including any copayments or 
deductibles, of each plan offered; 

/6) evidence of compliance with chapter 62L; 

(7) a sample of marketing information, including a phone number where the 
pool may be contacted; and 

(8) a list of all administrative fees charged. 
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Sec, 3. [62Q. 18] [UNIVERSAL COVERAGE; INSURANCE REFORMS.] 

Subdivision 1. [DEFINITION.] For purposes of this section, 

(]) "continuous 'coverage" has the meaniflg given in section 62L.02;· 

(2) "guaranteed issue" means: 

(i) for individual health plans, that a.health plan company shall not decline 
an application by an individual for any individual health plan offered by that 
health plan company, including coverage for a dependent of the individual to 
whom the health plan has been or would be issued; and 

(ii) for group health plans, th~t a health plan company shall not decline an 
application by a group for any group health plan offered by thai health plan 
company and shall not decline to cover under the group health plan any 
person eligible for coverage under the group's eligibility requirements, 
including persons who become eligible after initial issuance of the group 
health plan; 

(3) "qualifying coverage" has the meaning given in section 62L.02;· and 

(4) "underwriting restrictions" has 'the meaning given in section 62L.0{ 
subdivision 4. 

Subd. 2. [INDIVIDUAL MANDATE.] Effective July 1, 1997, each Minne
sota resident shall obtain and maintain qualifying coverage. 

Subd. 3. [GUARANTEED ISSUE.] (a) Effective July 1, 1997, each health 
plan company shall offer, sell, issue, or renew each ofits individual health 
plan forms on a guaranteed issue basis to any Minnesota resid~nt. 

(b) Effective July 1, 1997, each health plan company shall offer, sell, issue, 
or renew each of its group health plan forms to any employer that has its 
principal place of business-in this state on a guaranteed issue basis, provided 
that the guaranteed issue requirement does not apply to employees, depen
dents, or Other persons to .. be covered, who are not residents of this state: 

Subd. 4. [UNDERWRITING RESTRICTIONS LIMITED.] Effective July 
1, 1997, no health plan company shall offer, sell, issue, or renew a health.plan 
that has underwriting restrictions that apply to a Minnesota resident, except 
as expressly permitted under this section. 

Subd. 5. [PREEXISTING CONDITION LIMITATIONS.] Effective July I, 
1997, no health plan company shall offer, sell, issue, or renew a health plan 
that contains a preexisting condition limitation or exclusion or exclusionary 
rider that applies to a Minnesota resident, except a limitation which is no 
longer than 12 months and applies only to a person who has not maintained 
continuous_ coverage. An uneXpired preexisting condition· limitation from 
previous qualifying coverage may be carried over to new coverage under a 
health plan, if the unexpired condition is one permitted under this section. A 
Minnesota resident .who has not maintained continuous coverage may be 
subjected to a new 12-month preexisting condition Limitation after each break 
in continuous cove.rage. 

Subd. 6. [LIMITS ON PREMIUM RATE VARIATIONS.] (a) Effective July 
I, 1995, the premium rate variations permitted under sections 62A.65 and 
62L.08 become: 
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(J)for factors other than age and geography, 12.5 percent of the index rate; 
and· 

(2) for age, 25 percent of the index rate. 

(b) Effective July I, 1996, the premium variations permitted under sections 
62A.65 and 62L.08 become: 

(I) for factors other than age and geography, 7.5 percent of the index rate; 
and 

(2)/or age, 15 percent of the index rate. 

(c) Effective July I, 1997, no health plan company shall offer, sell, issue, or 
renew a health plan, that is subject to section 62A.65 or 62L.08.for which the 
premium rate varies between covered persons on the basis of any factor other 
than: 

( 1) for individual health plans, differences in benefits or benefit design, and 
for group health plans, actuarially valid differences in benefits or benefit 
design; 

(2) the number of persons to be covered by the health plan; 

( 3) actuarially valid differences in expected costs between adults and 
children; 

(4) healthy lifestyle discounts authorized by statute; and 

(5) for individual health plans, geographic variations permitted under 
section 62A.65, and for group health plans, geographic variations permitted 
under section 62L.08. · 

( d) All premium rate variations permitted under paragraph ( c) are subject 
to the approval of the commissioner. 

(e) Notwithstanding paragraphs (a), (b), and (c), no healih plan company 
shall renew any individual or group health plan, .. except in compliance with 
this paragraph. No premium rate for any policy holder or contract holder 
shall increase or decrease upon renewal, as a result of this subdivision, by 
more than 15 percent per year. The increase or decrease described in this 
paragraph is in addition to any premium increase or decrease caused by 
legally permissible factors other than this subdivision. If a premium increase 
or decrease is constrained. by this paragraph, the health plan company may 
implement the remaining portion of the increase or decrease at the time of 
subsequent annuGl renewals, but never to exceed 15 percent per year for 
paragraphs (a), /b), and (c) combined. · 

Subd. 7. [PORTABILITY OF COVERAGE.] (a) Effective July 1, 1997, no 
health plan company shall offer, sell, issue, or renew any group or individual 
health plan that does not provide for guaranteed issue, with full credit for 
previous qualifying coverage against any preexisting condition limitation that 
would otherwise apply under subdivision 5. No health plan shall be subject to 
any other type of unde,writing restriction. 

(b) Effective July I, 1995, no health plan company shall offer, sell, issue, or 
renew any group or individual health plan that does not; with respect to 
individuals who maintain cotJ,tinuous coverage and whose rimmediately 
preceding qualifying coverage is a health plan issued by medical assistance 
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under chapter 256B, general assistance medical care under chapter 256D, or 
the MinnesotaCare plari established under section 256.9352, 

(I) ma.ke _coverage available on a guaranteed issue basis; and 

(2) give full credit for previous continuous coverage against any applicable 
preexisting condition limitation or exclusion. 

(c) Paragraph (b) applies to _individuals whose immediately preceding 
qualifying coverage is medical assistance under chapter 256B, general 
assistance medical care under ·chapter 256D, or the MinnesotaCare plan 
established under section 256.9352, only if the individual has disenrolled from 
the public program or will disenroll upon issuance of the ne'w coverage: 
Paragraph (b) does not apply if the public program uses or will use public 
funds to pay the premiums for an individual who remains or Will r€!mairl 
enrolled in the public program. No public funds may be used to purchase 
private coverage available .under this paragraph. This paragraph does not 
prohibit public payment of premiums to -continue private sector coverage 
originally obtained prior to enrollmen_t in the puhlic program, where other
wise permitted by state or federal law. Portabil~ty coverage under this 
paragraph is subject to the provisions of section 62A.65, subdivision 5, clause 
(b). 

/d) Effective July 1, 1994, no health plan company shall offer, sell, issue, or 
renew any group health plan that does nOt, with respect to individuals who 
maintain continuous coverage: 

(]) make coverage available on a guaranteed issue basis; and 

(2) give full credit for previous continuous coverage against any applicable 
preexisting condition limitation or exclusion. 

To the extent that this paragraph conflicts with chapter 62L, with respect to 
small employers as defined in section 62L.02, chapter 62L governs. 

Subd. 8. [COMPREHENSIVE HEALTH ASSOCIATION.] Effective July 
1, 1997, the_comprehensive health association created in section 62£.10 shall 
no( ac.cept new applicants for enrollment, except for medfri0;re-related 
coverage desCribed in section 6~£.12 and for coverage described in section 
62E.18. 

Subd .. 9. [CONTINGENCY; FUTURE LEGISLATION.] This section, 
except for subdivision 7, paragraphs (b), (c), and (d); is not intended to be 
implemented prior to legislation enacted to achieve the objectives of sections 
1, 5, 6, and 7. Subdivision 6 is not effective until an effective date is specified 
in 1995 legislation. 

Sec. 4. [MARKET REFORM STRATEGIES STUDY.] 

The health care commission shall study irnd recommend to the .legislature 
by January 1, 1995, insurance market reforms designed to promote the 
formation of large-purchasing pools to be available to individuals and small 
employers by July 1, 1997. The health care commission shall study: 

(]) . integrating work_ers' compensation and the medical component of 
automobile no-fault covefage with coverage purchased through a purchasing 
pool; 
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(2) integrating public and priyate sector financing mechanisms to extend 
MinnesotaCare subsidies to employees and dependents who are eligible for 
employer-based coverage without eroding existing coverage; 

( 3) requiring purclwsing pools to make available to consumers all plans 
that submit bids to the pool; 

(4) whether some or all purchasers should be required to obtain coverage 
through a public or private pool; 

(5) the impact and effectiveness of the Minnesota employees insurance 
program under section 43A.317 and the public employees insurance plan 
under section 43A.316; and 

/6) how statewide or regional purchasing pools could be developed for all 
individuals and small groups that do not have access to a private purchasing 
pool, and for the MinnesotaCare program and other state-subsidized health 
care programs, by expanding the Minnesota- employees insurance program 
currently operated by· the department of empl<!yee relations or by other means. 

Sec. 5. [SURVEY OF THE UNINSURED AND EVALUATION OF 
EXISTING REFORMS.] 

Subdivision 1. [SURVEY.] The Minnesota health care commission shall 
authorize a survey of Minnesota households and employers to provide current 
data on the uninsured population and assess the effectiveness of the existing 
health ·care reforms. As part of this survey, the commissioner of human 
services shall conduct.a survey of the MinnesotaCare population to determine 
the effects of existing health care reforms on this population. Results of this 
survey shall be presented to the legislature by January 15, 1995. 

Subd. 2. [EVALUATION.] The commissioner of health, in consultation with 
the health care commission and the commissioners of human Services .and 
commerce, shall evaluate the effect of existing reforms and the effect of the 
MinnesotaCare program on the uninsured population. Based on this evalua
tion, the commissioners of health, commerce~ and human services shall 
recommend modifications to existing reforms as necessary to continue to make 
progress toward universal coverage by 1997 and report these modifications to 
the legislature by January 15, 1996. 

Sec. 6. [HEALTH CARE AFFORDABILITY STUDY.] 

(a) The commissioner of health, in consultation with the commissioners of 
human services. commerce, and revenue, shall study and report to the
Minnesota health care commission by October 1, 1994, the various factors 
that affect health care affordability, including out-of-pocket spending, insur
ance premiums, and taxes. 

/b) Based on the study in paragraph (a), the Minnesota health care 
commission shall recommend to the legislature by January 15, 1995, a 
specific percentage of income that overall health care Costs to a family or 
individual should not exceed. 

(c) The recommendations in paragraph (b) must be used by the commis
sioners of health and human services to develop an appfopriate premium 
subsidy and sliding fee scale for a permanent health care subsidy program. 

Sec. 7. [FINANCING STUDY.] 
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The Minnesota health care commission, in consultation with the commis
sioners of health, commerce, human services, and revenue, and representa
tives of county government shall report to the legislature by January 1, 1995, 
with an implementation schedule and plan for a stable, long-term health care 
funding system for all government health programs. The report must include 
recommendations for overhauling the current system, specific financing 
methods, and. detailed cost estimates for an expanded, fully-funded subsidy 
program to guarantee universal coverage to all Minnesota- residents. The 
report must includ.e an inventory and analysis of the existing system of 
government financing of health care. It must include recommendations for 
capturing savings that will accrue under health care reform aizd reallocating 
them to offset additional costs of universal coverage. The· commission may 
contract for actuarial, finance, and taxation expertise. 

The study must take into account the following goals and guiding 
principles: 

(a) To the extent possible, universal coverage should be achieved witlwut a 
net increase in total health spending, taxes, ·or government spending by 
recapturing savings and reallocating resources within the system. 

(b) To the extent that universal coverage will require additional funding, 
revenues may be raised by reducing other general fund spending or through 
a variety of funding options, including broad-based taxes such as income or 
payroll, as long as they can be adjusted to provide appropriate offsets for 
low-income individuals. Taxing items that are considered to be health risks 
and contribute to preventable illness and injury shall be considered as a 
possible funding source. 

( c) Financing reform should ensure adequate and equitable financing of all 
necessary components of the health system. 

'(d) Activities that benefit the'entire community, such as core public health 
activities, including collection of data on health status and community health 
needs, and medical education should be financed by broad-based funding 
sources. Funding mechanisms should promote collaboration between the 
public and private sectors. 

( e) Personal health care services for individuals who are enrolled in a 
health plan should be provided or paid for by the health plan. 

(f) Government subsidy programs for low'income Minnesotans should be 
financed by broad-based funding sources. 

( g) Funding mechanisms that are inequitable or create undesirable -incen
tives, such as the Minnesota comprehensive health association assessment, 
should be restructured. 

Sec. 8. [PREEXISTING CONDITIONS STUDY.] · 

The health care commission shall study the feasibility and impact of the 
following: 

( l) eliminating preexisting condition limitations in steps; 

(2) standardizing preexisting condition limitations; 

( 3) narrowing the preexisting condition limitation period from 12 months to 
six months; and · · 
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(4) requiring limited coverage of services for preexisting conditions. 

The health care commission shall provide a written.report to the legislature 
on or before December 15, 1994. 

Sec. 9. [REQUIRED OFFER OF INDIVIDUAL HEALTH PLANS.] 

The health care commission shall study the effects and desirability of the 
requirement that all health plan companies offei- individual health plans. The 
health care commission shall provide a written report, including recommen
dations on implementation, to the legislature on or before December 15, 1994. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I and 4 to 9 are effective the day following final enactment. 
Sections 2 and 3 are effective July 1, 1994. 

ARTICLE 7 

PUBLIC HEALTH 

Section I. [62Q.075] [LOCAL PUBLIC ACCOUNTABILITY AND COL
LABORATION PLAN.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "managed 
care organization'' means. a health maintenance organization, community 
integrated service network, or integrated service network. 

Subd. 2. [REQUIREMENT.] Beginning July I, 1995, all managed care 
organizations shall annually file with the action plans required under section 

· 62Q.07 a plan describing the actions the managed care organization has 
taken and those it intends to take to contribute to achieving public health 
goals for each service area in which an enrollee of the managed care 
organization resides. This plan must be jointly de_veloped in collaboration 
with the local public health units, appropriate regional coordinating boards, 
and other cornmµnity organizations providing health services within the _same 
service area as (he managed care organization. Local government units with 
responsibilities and authority defined under chapters 145A and 256£ may 
designate individuals to participate in the collaborative planning with the 
managed care organization to provide expertise and represent community 
needs and goals as identified under chapters 145A and 256£. 

Subd. 3. [CONTENTS.] The plan must address the following: 

(a) specific measurement strategies and a description of any activities 
which contribute to public health goals and needs of high risk and special 
needs populations as defined and developed under chapters 145A and 256£; 

(b) description of the process by which the managed care organization will 
coordinate its activities._with the community health boards, regional coordi
nating boards, and other relevant community organizations servicing the same 
area; 

(c) documentation indicating that local public health units and local 
government unit designees were involved in the development of the plan; 

(d) documentation of compliance with the plan filed the previous year, 
including data on the previously identified progress measures. 
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Subd. 4. [REVIEW.] Upon receipt of the plan, the appropriate commis
sioner shall provide a copy to the regional coordinating boards, local 
community health boards, and other relevant community organizations within 
the managed care organization's service-area. After reviewing the plqn, these 
community groups may submit written comments on the plan to either the 
commissioner of health or commerce, as applicable, and may advise the 
commissioner of the managed care organization's effectiveness in assisting to 
achieve regional public health goals. The plan may be reviewed by the county 
boards, or city councils acting as a local board of health in _accordance with 
chapter 145A, within the managed care organization's service area to 
determine whether the plan is consistent with the goals and objectives of the 
plans required under chapters I 45A and 256£ and whether the plan meets the 
needs of the community. The county board, or applicable city council, may 
also review and make recommendations on the availability and accessibility of 
services provided by the mClnaged care organization. The county board, or 
applicable city councU, may submit written comments to the appropriate 
commissioner, and may advise the commissioner of the managed care 
organization's effectiveness in assisting to meet the needs Gnd goals as defined 
under the responsibilities of chapters 145A and 256£. Copies of these written 
comments must be provided to the managed care organization. The plan and 
any comments submitted must be filed with the informatiOn clearinghouse to 
be distributed to the public. · 

Sec. 2. [62Q.32] [LOCAL OMBUDSPERSON.J 

County board qr community health service agencies may establish an office 
of ombudsperson to provide a system of consumer advocacy for persons 
receiving health care services through a health plan company. The ombuds
person's functions may include, but are not limited to: 

(a) mediation or advocacy on behalf of a person accessing the complaint 
and appeal procedures to enSure that necessary medical services are provided 
by the health plan company; and 

(b) investigation of the quality of services provided to a person and 
determine the extent to which quality assurance mechanisms are needed or 
any other syslem change may be needed. 

Sec. 3. [62Q.33] [LOCAL GOVERNMENT PUBLIC HEALTH FUNC
TIONS.] 

Subdivision I. [FINDINGS.] The legislature finds that the local government 
public health functions of community assessment, policy development, and 
assurance of service delivery are essential elements in consuf!Ier protection 
and in achieving the objectives of health care reform in Minnesota. The 
legislature further finds that the site-based and population-based services 
provided by state and local health departments are a critical strategy for the 
long-term containment of health care costs. The legislature further finds that 
without adequate resources, .the local, government public health system will 
lack the capacity to fu(fill th'ese functions in a manner consistent with the 
needs of a reformed health care delivery system. 

Subd. 2. [REPORT ON SYSTEM DEVELOPMENT.] The commissioner of 
health, i_n · consultation with the state community health services advisory 
committee and the commissioner of human services, and representatives of 
local-health departments, county government, a municipal government acting 
as a local board of health, the Minnesota•health care commission, area Indian· 



9728 JOURNAL OF THE SENATE [105TH DAY 

health services, health care providers, and citizens concerned about public 
health, shall coordinate the process for defining implementation and financing 
responsibilities of the local government core public health functions. The 
commi.~sioner shall submit recommendations and an initial and final report on 
local government core public health functions according to the timeline 
estabUshed in subdivision 5. 

Subd. 3. [CORE PUBLIC HEALTH FUNCTIONS.] (a) The report required 
by subdivision 2 must describe the local government core public health 
functions of: assessment of community health needs; goal-determination, 
public policy, and program development for addressing these needs; and 
assurance of service availability and accessibility to meet community health 
goals and needs. The report must further describe activities for implementa
tion of these functions that are the continuing responsibility of the local 
government public health system, taking into account the ongoing reform of 
the health care delivery system. 

(b) The activities to be defined in terms of the local government core public 
health Junctions include, but are_ not limited to: 

(1) consumer protection and advocacy; 

(2) targeted outreach and linkage to personal services; 

(3) health status monitoring and disease surveillance; 

(4) investigation and control of diseases and injuries; 

(5) protection of the environment, work places, housing, food, and water; 

(6) laboratory services to support disease control and environmental 
protection; 

(7) health education and information; 

(8) community mobilization for health-related issues; 

(9) training and education of public health professionals; 

(10) public health leadership and administration; 

( 11) emergency medical services; 

( 12) violence prevention; and 

( 13) other activities that have the potential to improve the health of the 
population or special needs populations and reduce the need for or cost of 
health care services. 

Subd. 4. [CAPACITY BUILDING, ACCOUNTABILITY AND FUND
ING.] The recommendations required by subdivision 2 shall include: 

( 1) a definition of minimum outcomes for implementing core public health 
Junciions, including a local ombudsperson under the assurance of services 
function; 

(2) the identification of counties and applicable cities with public health 
programs that need additional assistance to meet the "minimum outcomes; 

(3) a budget for supporting all functions needed to achieve the minimum 
outcomes, including the local ombudsperson assurance of services function; 
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(4) an analysis of the costs and benefits expected from achieving the 
minimum outcomes; 

(5) strategies for improving local government public health functions 
throughout the state_ to meet the minimum outcomes including: (i) funding 
di.~tribution for local government public health functions necessary to meet 
the minimum outcomes; and (ii) strategies for the financing of personal health 
care services within the uniforni benefits ·set -and identifying appropriate 
mechanisms for the delivery of these services; and 

(6) a recommended level of dedicated funding for local government public 
health functions in terms of a percentage of total health ·service expenditures 
by the state or in terms ofa per capita basis, including methods of allocating 
the dedicated funds to local government. 

Subd. 5. [TIMELINE.] .(a) By October 1, 1994, the commissioner shall 
submit to the legislt;ltive commissi'on on health care access the initial report 
and recommendations required by subdivisions 2 to 4. · 

(b) By February 15, 1995, the commissioner; in cooperation with the 
legislative commission on health care access, sha11 submit a final report to the 
legislature, with specific recommendations for capacity building an(j. financ
ing to be implemented over the period from January 1, 1996, through 
December 31, 1997. 

(c) By January 1, 1997, and by January 1 of each odd-numbered year 
thereafter, the commissioner shall present to the .legislature an updated report 
and recommendations. 

Sec. 4. [PUBLIC HEALTH GOALS REPORT.] 

The commissioner of health shall provide a Written report to the legislature 
by January I, 1996, of recommendations on how providers and payers 
participating i,i the regulated all-payer option shall participate in achieving 
public health goals. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day following final enactment. 

ARTICLE 8 

CONFORMING AND MISCELLANEOUS CHANGES 

Section I. Minnesota Statutes I 992, section 60A.02, subdivision. 3, is 
amended to read: 

Subd. 3. [INSURANCE.] (a) "Insurance" is any agreement whereby one 
party, for a consideration, undertakes to irldemnify another to a specified 
amount against loss or damage. frorri specified causes, or to do some act of 
value to the assured in case of such loss or damage. A program of 
self-insurance, self-insurance revolving fund or pool.established under section 
471.981 is not insurance for purposes of this subdivision. 

(b) Notwithstandinx paragraph (a), capitation payments to a capitated 
entity by an-employer that maintains a program of self-insurance described in 
this paragraph, do not constitute insurance with respect to the receipt of the 
payments. The piiyments are n0t premium revenues for the purpose of 
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calculating liability for otherwise applicable state taxes, assessments, or 
surcharges, with the exception of: 

/1) the MinnesotaCare provider tax; 

/2) the one percent premium tax imposed in section 60A.15, subdivision 1, 
paragraph /d); and 

(3) effective July 1, 1995, assessments by the Minnesota comprehensive 
health association. 

This paragraph applies only where: 

( 1) the capitated entity does not bear risk in excess of 110 percent of the 
self-insurance program's expected costs; 

(2) the employer does not carry stop loss, excess loss, or similar coverage 
with an attachment point lower than 120 percent of the self-insurance 
program's expected costs; 

( 3) the capitated entity and the employer comply with the data submission 
and administrative simplification provisions of chapter 62]; 

( 4) the capitated entity and the employer comply with the provider tax 
pass-through provisions of section 295.582; 

(5) the capitated entity's required minimum reserves reflect the risk borne 
by the capitated entity under this paragraph, with an appropriate adjustment 
for the 110 percent limit on risk borne by the capitated entity; 

(6) on or after July 1, 1994, but prior to January 1, 1995, the employer has 
at least 1,500 current employees, as defined in section 62£.02, or, on or after 
January 1, 1995, the employer has at least 750 current employees, as defined 
in section 62L.02; 

/7) the employer does not· exclude any eligible employees or their 
dependents, both as defined in section 62L.02,from coverage offered by the 
employer, under this paragraph or any other health coverage, insured or 
self-insured, offered by the employer, on the basis of the health status or health 
history of the person. For purposes of this subdivision, a capitated entity must 
be licensed as a health maintenance organization, integrated service network, 
or community integrated service network, or must be a preferred provider 
organization. For purposes of this section, a preferred provider organization 
is a health plan company that contracts with providers to provide health care 
to its enrollees. All other insurance as defined in paragraph (a), even if 
maintained by an employer that also offers programs of selfinsurance, 
continues to be subject to all applicable state regulations. 

This paragraph expires December 31, /997. 

Sec. 2. Minnesota Statutes 1992, section 60A.15, subdivision l, is amended 
to read: 

Subdivision l. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or 
before April 1, June I, and December l of each year, every domestic and 
foreign. company, including town and farmers' mutual insurance companies, 
domestic mutual insurance companies, marine insurance companies, health 
maintenance organizations, integrated service networks, community inte
grated service networks, and nonprofit health service plan ·corporations, shall 
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pay to the commissioner of revenue installments equal to one-third of the 
insurer's total estimated tax for the current year. Except as provided in 
paragraphs (b) and (e), installments must be based on. a sum equal to two 
percent of the premiums described in paragraph (c). 

(b) For town and farmers' mutual insurance companies and mutual property 
and casualty insurance companies other than those (i) writing life 'insurance, 
or (ii) whose total assets on December 31, 1989, exceeded $1,600,000,000, the 
installments must be based on an amount equal to the following percentages 
of the.premiums described in paragraph (c): 

(I) for premiums paid after December 31, 1988, and before January I, 
1992, one percent; and 

.(2) for premiums paid after:December 31, 1991, one-half of one percent. 

(c) Installments under paragraph (a), (b), or (e) are percentages of gross 
premiums less return premiums on all direct business received by the insurer 
in this state, or by its agents for· it, in ·cash or otherwise, during such year. 

' . 

(d) Failure of a company to make payments of at least one-third of either 
(I) the total tax paid during the previous calendar year or (2) 80 percent of the 
actual tax for the current calendar year shall subject the company to the 
penalty and interest provided in. this section,.unless the total tax for the current 
tax year is $500 or Jess. · · 

(e)}'.9r health maintenance organizations aoo, nonprofit health services plan 
corpor"ations, integrated service networks, and community integrated service 
networks, the installments must be based on an amount equal to one percent 
of premiums described in paragraph (c) that are paid after December 31, 1995. 

· (f) Premiums under !he ehila,e0's hoolth p1a!½ medical assistance, the health 
fight pla!½ MinnesotaCare program, and the Minnesota comprehensive health 
insurance plan· are not subject to tax- under this section. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 6JB.20, subdivision 
13, is amended to read: 

Subd. 1.3. [MEMBER INSURER.] "Member insurer" meaµs an insurer 
licensed or holding a certificate of authority to transact in this state any kind 
of insurance for which coverage is.provided under section6 JB.i 9, subdivision 
2, and includes au insurer whose IiCef)se or certiQcate of authority in this state 
may have been suspended, revoked, not renewed, or voluntarily withdrawn. 
The term does not include: 

(1) a nonprofit hospital or medical service organization, other than a 
·•nonprofit health service plan corporation that operates under chapter 62C; 

(2).a health maintenance organization; 

(3) a fraternal benefit society; 

.. ( 4 J a mandatory state pooling plaq; 

(5) a mutual assessment company or an entity that operates on an 
assessment basis; 

( 6) an insurance exchange; e, 

(7) Qn integrated service neiwork or a community integr_4ted service -
network; or 
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(8) an entity similar to those listed in clauses (1) to (61 (7). 

Sec. 4. Minnesota Statutes 1992, section 62A.48, subdivision I, is amended 
to read: 

Subdivision I. [POLICY REQUIREMENTS.] No individual or group 
policy, certificate, subscriber contract, or other evidence of coverage of 
nursing home care or _other long-term care services shall be offered, issued, 
delivered, or renewed in this state, whether or not th~ policy is issued in this 
state, unless the policy is offered, issued, delivered, or renewed by a qualified 
insurer and the policy satisfies the requirements of sections 62A.46 to 62A.56. 
A long-term care policy must cover prescribed long-term care in nursing 
facilities and at least the prescribed long-term home care services in section 
62A.46, subdivision 4, clauses (I) to (5), provided by a home health agency. 
Coverage under a long-term care policy AA must include: a maximum 
lifetime benefit limit of at least $ I 00,000 for services, and nursing facility and 
home care coverages must not be subject to separate lifetime maximums. 
Coverage under a long-term care policy A must include: a maximum lifetime 
benefit limit of at least $50,000 for services, and nursing facility and home 
care coverages must not be ·subject to separate lifetime maximums. Prior 
hospitalization may not be required under a long-term care policy. 

Coverage under either policy designation must cover preexisting conditions 
during the first six months of coverage if the insured was not diagnosed or 
treated for the particular condition during the 90 days immediately preceding 
the effective date of coverage. Coverage under either policy designation may 
include a waiting period of up to 90 days before benefits are paid, but there 
must be no more than one waiting period per benefit period; for purposes of 
this sentence, ''days'' means calendar days. No policy may exclude coverage 
for mental or, nervous disorder~ which ha Ve a demonstrable organjc cause, 
such as Alzheimer's and related dementias. No policy may require the insured 
to be homebound or house confined to receive home care services. The policy 
must include a provision that the plan will not be canceled or renewal refused 
except on the grounds of nonpayment of the premium, provided that the 
insurer may change the premium rate on a class basis on. any policy 
anniversary date. A provision that the policyholder may elect to have the 
premium paid in full at age 65 by payment of a higher premium up to age 65 
may be offered. A provision that the premium would be waived during any 
period in which benefits are being paid to the insured during confinement in 
a nursing facility must be included. A nongroup policyholder may return a 
policy within 30 days of its delivery and have the premium refunded in full, 
less any benefits paid under the policy, if the policyholder is not satisfied for 
any reason. 

No individual long-term care policy shall be offered or delivered in this 
state until the insurer -has received from the insured a written designation of 
at least. one person, in addition to the insured, who is to receive notice of 
cancellation of the policy for nonpayment of premium. The insured has the 
right to designate up to a total of three persons who are to receive the notice 
of cancellation, in addition to the insured. The form used for the written 
designation must inform the insured that designatioil'of one person is required 
and that designation of up to two additional persons is optional and must 
provide space clearly designated for listing between one and three persons. 
The designation shall include each person's full name, home address, and 
telephone number. Each time an individual policy is renewed or continued, the 
insurer shall notify the insured of the right to change this written designation. 
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. The insurer may file a policy form that utilizes a plan of care prepared as 
provided under section 62A.46, subdivision 5, clause 0) or (2). 

Sec. 5. Minnesota Statutes 1992, section 62D.02, subdivision 4, is amended 
to read: · 

Subd. 4. (a) "Health maintenance organization" means a nonprofit 
corporation organized under chapter 317 A, or a local governmental unit as 
defined in subdivision 11, controlled and operated as provided in sections 
62D.01 to 62D.30, which provides, either directly or through arrangements 
with providers or other persons, comprehensive health maintenance services, 
or arranges for the provision of these services, to enrollees on the basis of a 
fixed prepaid sum without. regard to the frequency or extent of services 
furnished to any particular enrollee. 

(b) Notwithstanding paragraph (a), an organization licensed as a health 
maintenance organization that accepts payments for health care services on a 
capitated basis, or under another similar risk sharing agreement, from a 
program of self-insurance as described in section 60A.02, subdivision 3, 
paragraph (b), shall not be regulated as a health maintenance organization 
with respect to the receipt of the payments. The. payments are not premium 
revenues for the _purpose·of calculating the_ health maintenance Organization's 
liability for otherwise applitable state taxes, assessments, or surcharges, with . 
the exception of: 

(I) the MinnesotaCare provider .tax; 

/2) the one percent premium tax imposed in section 60A.15, subdivision I, 
paragraph (d); and 

(3) effective July I, 1995, assessments by the Minnesota comprehensive 
health association. 

This paragraph applies only where: 

(I) the health maintenance organization does not bear risk in excess of 110 
percent of the self-insurance program's. expected costs; 

(2) the employer does.not carry slop loss, excess_ loss, or similar coverage 
with an attachment point lower than 120 percent of the self-insurance 
program's expected costs; 

(3) the health maintenance organization and the employer comply with the. 
data submission and administrative simplification provisions of chapter 62J; 

( 4) the health maintenance organization and the employer comply with the 
provider tax pass-through provisions of section 295.582; 

('s) the health maintenance Organization's· required ·minimum reserves 
reflect the risk borne by the health mqintenance organization under this 
paragraph, with an appropriate adjustment for the 110 percent limit on risk 
borne by the community network; 

/6) on or after July 1., 1994, but prior to January I, 1995, the employer has 
at least 1,500 current employees, as defined in section 62L.02, or, on or after 
January I, 1995, the employer has at least 750 current employees, as defined 
in section 62L.02; 
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(7) the employer does not exclude any eligible employees or their 
dependents, both as defined in section 62L.02 ,from coverage offered by the 
employer, under this paragraph or any other health coverage, insured or 
self-insured, offered by the employer, on the basis of the health status or health 
history of the person. 

This paragraph expires December 31, 1997, 

Sec. 6. Minnesota Statutes 1992, section 62D.04, is amended by adding a 
subdivision to read: 

Subd. 5. [PARTICIPATION; GOVERNMENT PROGRAMS.] Health main
tenance organizations shQ!l, as a condition of receiving and retaining a 
certificate of authority, participate in. the medical assistance, general assis
tance medical care, and MinnesotaCare programs. The participation required 
from health maintenance organizations shall be pursuant to rules adopted 
under section 2568.0644. 

Sec. 7. Minnesota Statutes 1992, section 62E.02, subdivision 10, is 
amended to read: 

Subd. 10. [INSURER.] "Insurer" means those companies operating 
pursuant to chapter 62A or 62C and offering, selling, issuing, or renewing 
policies or contracts of accident -and health insurance. "Insurer" does not 
include health maintenance organizations, integrated service networks, or 
community integrated service networks. 

Sec. 8. Minnesota Statutes 1992, section 62E.02, subdivision 18, is 
amended to read: 

Subd. 18. [WRITING CARRIER.] "Writing carrier" means the insurer or 
insurers aH<!, health maintenance organization or organizations, integrated 
service network or networks, and communiry integrated service network or 
networks selected by the association and approved by the commissioner to 
administer the comprehensive health insurance plan. 

Sec, 9. Minnesota Statutes 1992, section 62E.02, subdivision 20, is 
amended to read: 

Subd. 20. [COMPREHENSIVE INSURANCE PLAN OR STATE PLAN.] 
"Comprehensive health insurance plan" or "state plan" means policies of 
insurance and contracts of health maintenance organization, integrated service 
network, or community integrated service network coverage offered by the 
association through the writing carrier. 

- Sec. 10. Minnesota Statutes 1992, section 62E.02, subdivision 23, is 
amended to read: 

Subd. 23. [CONTRIBUTING MEMBER.] "Contributing member" means 
those companies regulated under chapter 62A and offering, selling, issuing, or 
renewing policies or contracts of accident and health insurance; health 
maintenance organizations regulated under chapter 62D; nonprofit health 
service plan corporations regulated under chapter 62C; integrated service 
network and community integrated service networks regulated under chapter-
62N; fraternal benefit societies regulated under chapter 64B; the private 
employers insurance program established in section 43A.317, effective July I, 
1993; arid joint self-insurance plans regulated under chapter 62H. For the 
purposes of determining liability of contributing members pursuant to section 
62E.11 payments received from or on behalf of Minnesota residents for 
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coverage by a health maintenance organization, integrated service network, or 
· :community integrated service network shall be considered to be accident 8.nd 

health in•surance premiums. -

Sec. 11. Minnesota Statutes 1992, section 62E.10,' subdivision !, is 
amended to read: · 

Subdivision L [CREATION; TAX EXEMPTION.] There is established a 
· comprehensive health association to promote the public health and welfare of 

the state of Minnesota with membership consisting of all insurers; self
insurers; fratemals; joint self-insurance plans regulated under chapter 62H; the 
private employers insurance program established in section 43A.317, effective 
July I, 1993; aR4 health maintenance organizations; integrated service 
networks; and community ihtegrated: service networks licensed or authorized 
to do business in this state. The comprehensive health association shall be 
exempt from taxation under the laws of this state and all property owned by 

. the_ assOciation shall be exempt from taxation. · 

Sec. 12. Minnesot~ Statutes' 1992, section 62E.10, subdivision 2, is 
amended to read: 

Subd. 2. [BOARD Ol' DIRECTORS; ORGANIZATION.] The board of 
9irectors of the association shall be niade up of nine m_embers as follows: five 
insurer directors selected by participating members, subject to approval by the 
commissioner; four public directors selected by the commissioner, at least two 
of whom must be plan enrollees. Public members may include licensed 
insurance agents. In determining voting· rights at members' meetings, each 
member shall .be entitled to vote in person or proxy. The vote shall be a 
weighted ·vote based upon the member's cost of self-insurance, accident .and 
health insurance premium, subscriber contract charg¢s, 0f health maintenance 
contract payment, irltegrated service network, (Jr community integrated 
service network payment derived from or on behalf of Minnesota residents in 
the previous calendar year, as determined by the .commissioner. In approving 
directors of the board, the commissioner shall consider, among other things, 
whether all types of members are fairly represented. Insurerdirectors may be 
reimbursed fro_in the money of the association for.expenses incurred by them 
as directors, but shall not otherwise be compensated by the association for 
their services. the c·osts of conducting meetings of the associatiOn and its 
board of directors shaUbebome by members of the association. 

Sec. 13. Minnesota Statutes 1992, section 62E.10, subdivisiqn 3, is 
amended to read: · ... 

Subd. 3, [MANDATORY MEMBERSHIP.] All members shall maintain 
their membership in the association as a condition of doing accident and 
health insuranCe, self-insurance, Sf. health maintenance organization, inte
grated service· network, or community integrated se"rViCe network business in 
this state. The association shall submit its articles, bylaws and operating rules 
to the commissioner for approval; provided that the adoption and amendment 
of articles, by laws and operating rules by the association and the approval by 
the commissioner thereof shall be exempt from the ·provisions of sections 
14.001 to 14.69. · · 

Sec. 14. Minnesota Statutes 1993 Supplement,. section 62J.03, slibdivisiort 
6, is amended tp read:, 
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Subd. 6. [GROUP PURCHASER.] "Group purchaser" means a person or 
organization that purchases health care services on behalf of an identified 
group of persons, regardless of whether the cost of coverage or services is paid 
for by the purchaser or by the persons receiving coverage or services, as 
further defined in rules adopted by the commissioner. ".Group purchaser" 
includes, but is not limited_ to, integrated service networks; community 
integrated service netw9rks; health insurance companies, health maintenance 
organizations, nonprofit health service plan corporations, and other health 
plan companies; employee health .plans offered by self-insured employers; 
trusts established in a collective bargaining agreement under the federal 
Labor-Management Relations Act of 1947, United States Code, title 29, 
section 141, et seq.; the Minnesota co~prehensive health. association; group 
health coverage offered by fraternal organizations, professional associations, 
or other organizations; state and federal health care programs; state and local 
public employee health plans; workers' compensation plans; and the medical 
componerit of automobile insurance coverage. 

Sec. 15. Minnesota Statutes 1992, section 62J.03, i's amended by adding a 
subdivision to read: 

Subd. 10. [HEALTH PLAN COMPANY.] "Health plan company" means 
a health plan company as defined in section 62Q.0J, subdivision 4._ 

Sec. 16. Minnesota Statutes 1993 Supplement, section 62J.04, subdivision 
1, is ame_nded to read: · · 

Subdivision 1. [LIMITS ON THE RATE OF GROWTH.] (a) The commis
sioner of health shall set annual limits on the rate of growth of public and 
private spending on health care services for Minnesota residents, as provided 
in paragraph (b). The lil1\its on growth must be set at levels the commissioner 
determines to be realistic and achievable . but that will reduce the rate of 
growth in health care spending by at least ten percent per year for the next five 
years. The commissioner shall set limits on growth based on available data on 
spending and growth trends, including data from group purchasers, national 
data on public and private sector health care spending and cost trends, and 
trend information from other states. 

(b) The commissioner shall set the following annual limits on the rate of 
growth of public and private spending on health care services for Minnesota 
residents: 

(I) for calendar year 1994, the rate of growth must not exceed the_ change 
in the regional consumer price index for urban c?nsumers for calendar yea,r 
1993 plus 6.5 percentage points; 

(2) for calendar year 1995, the rate of growth must not exceed the change 
in the regional consumer price index for urban consumers for calendar year 
1994 plus 5.3 percentage points; 

(3) for calendar year 1996, the rate of growth must not exceed the change 
in the regional consumer price index for urban consumers for calendar year 
1995 plus 4.3 percentage points; 

( 4) for calendar year 1997, the rate of growth must not exceed the change 
in the regiona1 consumer price index for urban consuniers for calendar year 
1996 plus 3.4 percentage points; and 
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(5) for calendar year 1998, the rate of growth must not exceed the change 
in the regional consumer price index for 1.,1rban consumers for -calendar year 
1997 plus 2.6 percentage points. · 

If the "8al!h """' HRaneing administfatien fefeeasi f0f the te!al ·gf0Wlh iR 
aalienal lieal!l! e,cpeaElitHfeS fef a ealendaf Y""" is. 1-ef IHaR the fate ef 
gf0Wlh fef the ealimElar yea,, as speeiHed iB €1aHs<,s fB le ~ !he semmis 
sieR0f shall aElej>I this fefeeasl as the gf0Wlh limit fef ll!at ealenEla< )""" The 
commissioner shall adjust the growth limit set forcalendar year 1995 to 
recover savings in health care spending required for the period July 1, 1993 to 
December 31, 1993. The commissioner shill publish: 

( 1) the projected limits in the State. Register by April 15 of the year 
immediately preceding the year in which the limit will be effective except for 
the year 1993, in which the limit shall be published by July 1, 1993; 

(2) the quarterly change in the regional consumer price index for urban 
consumers; and 

(3) the health care financing administration forecast for total growth in the 
national he;:i.lth care expenditures. Iri _setting an annual limit, the commissioner 
is exempt froin the rulemaking requirements of chapter 14. The commission
er's decision on an annual limit is not appealable. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 621.04, subdivision 
la, is amended to read: 

Subd. la. [ADJUSTED GROWTH LIMITS AND ENFORCEMENT.] (a) 
The commissioner shall publish the final adjusted growth limit in the State 
Register by January B 31 of the year that the expenditure limit is to be in 
effect. The adjusted limit must reflect the actual regional consumer price index 
for urban consumers for the previous calendar year, and may deviate from the 
previously published projected growth limits to reflect differences between 
the actual regional consumer price index for urban consumers and the 
projected Consumer Price Index for urban consumers. The commissioner .shall 
report to the legislature by JaffiH!fy February 15 of each year on differences 
between the projected increase in health care expenditures, -!He impleFReHta 
li<aR ef gf0Wlh lifHils, aREl the reElaefien ifl the H8Rd iR the gf0Wlh l,a&e<I rm the 
-ltmits iFRpese9 the actual expe'nditures hCJsed on data collected, and the 
impact and validity of growth limits· within the overall health care reform 
strategy. 

(b) The commissioner shall enforce limits on growth in spending and 
revenues for integrated service networks and for the regul'ated all-payer 
system option. If the commissioner determines that artificial inflation or 
padding of. costs or ·prices has occurred in anticipation of the implementation 
of growth limits, the commissioner may adjust the base year spending totals 
or growth limits or take other action to reverse the effect of the artificial 
inflation or padding. 

(c) The commissioner shall impose and enforce overall li.mits on growth in 
revenues. and spending for integrated service networks, with adjustments for 
changes in enr()llinent, benefits, severity, and risks. If an integrated service 
networ~ exceeds a speR9ifl:g J-i.m.tt the growth limits, the commissioner may 
reduce future limits on growth in aggregate premium 'revenues for that 
iptegrate.d service network by up to the amount overspent. lf the integrated 
service netwOrl<: system exceeds a systemwide spending limit, the commis-
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sioner may reduce futu~e limits on growth in premfum revenues for the 
integrated service rietwork system by up to the amount overspent. 

(d) The commissioner shall set prices, utilization controls, and other 
requirements for the regulated all-payer ~ option to ensure tQat the 
overall costs of this system, after adjusting for changes in population, severity, 
and risk, do not exceed the growth limits. If SJ3eneling growth limits for a 
calendar year are exceeded, the commissioner may reduce reimbursement 
rates or otherwise recoup 0vers13emling amounts exceeding the limit for all or 
part of the next calendar year, te fee0¥ef ift sa¥ings UJ310 !he..-e, fll0""Y 
0, ers13ent. To the extent possible, the commissioner may reduce reimbllrse
ment rates or otherwise recoup 0veFS13ending amounts over the limit from 
individual providers who exceed the Sf)endiHg growth limits. 

(e) The commissioner, in consultation with the M;nnesota health care 
commission, shall research and make recommendations to the legislature 
regarding the implementation of growth limits for integrated service networks 
and the regulated all-payer option. The commissioner must consider both 
spending and revenue approaches and will report on the implementation of the 
interim limits as defined in sections 62P.04 and 62P.05. The commissioner 
must examine and make recommendations on the use of annual update factors 
based on volume performance stafldards as a mechanism for achieving 
controls on spending in the all-payer option. The commissioner must make 
recommendations regarding the enforcement mechanism and must consider 
mechanisms to adjust future growth limits as well as mechanisms to establish 
financial penalties for noncompliance. The. commissioner must also address 
the feasibility of system-wide limits imposed on Gil integrated service 
networks. · · 

(f) The commissioner shall report to the legislative commission on health 
care access by December 1, 1994, on trends in aggregate spending and 
premium revenue for health plan companies. The comrizissioner shall use data 
submitted under section 62P.04 and other available data to complete this 
report. 

Sec. 18. Minnesota Statutes 1992, section 621.04, is amended by adding a 
subdivision to read: 

Subd. 9. [GROWTH LIMITS; FEDERAL PROGRAMS.] The commission
ers of health and human services shall establish a rate methodology for 
Medicare and Medicaid risk-based contracting with health plan companies 
that is consistent with statewide growth limits. The methodology shall be 
presented for review by the Minnesota health care commission and the 
legislative commission on health care access prior to the submission of a 
waiver request to the health care financing administration and subsequent 
implementation of the methodology. 

Sec. 19. Minnesota Statutes 1992, section 621.05, subdivision 2, is amended 
to read: 

Subd. 2. [MEMBERSHIP.] (a) [NUMBER.] The Minnesota health care 
commission consists of~ 27 members, as specified in this subdivision. A 
member may designate a representative to act as a member of the commission 
in the member's absence. The governor and legislature shall coordinate 
appointments under this subdivision to ensure gender balance and ensure that 
geographic areas of the state are represented in proportion to their population. 
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(b) [HEALTH PLAN COMPANIES.] The commission includes four 
members representing health plan companies, including one member ap
pointed by the.Minnesota Council of Health Maintenance Organizations, one 
member appointed by the InSurance Federation of Minnesota, one member 
appointed by Blue Cross and Blue Shield of Minnesota, and one member 
appointed by the governor. 

(c) [HEALTH CARE PROVIDERS.] The commission includes six mem
bers representing health· Care ·providers, including one member appointed by 
the Minnesota·Hospital Association-. ·one member appointed by the Minnesota 
Medical Association, one member appointed by the Minnesota Nurses' 
Association, one rural physician appointed by the governor, and two members 
appointed by the governor to represent providers other than hospitals, 
physicians, and nurses. · 

(d) [EMPLOYERS.] The commission includes four members representing 
employers, including (I) two members appointed by the Minnesota Chamber 
of Commerce, including one self-insured employer and one small employer; 
and (2) two members appointed by the governor. 

(e) [CONSUMERS.] The commission includes fi¥8 seven consumer mem
bers, including three members appointed by the governor, one of whom must 
represent persons over age 65; one member appointed by the consortium of 
citizens with disabilities to represent consumers with physical disabilities or 
chronic illness; one member appointed by the mental health association of 
Minnesota; in consultation with the Minnesota chapter of the society of 
Americans for recovery, to represent consumers with mental illness or 
chemical dependency; one: appointed under the rules of the senate; and one 
appointed under the rules of the house of representatives. 

(f) [EMPLOYEE UNIONS.] The commission includes three representa
tives of labor unions, including two appointed by the AFL-CIO Minnesota and 
one app9inted by the governor to represent otJ-ter uni9ns. 

(g) [STATE AGENCIES.] The commission includes the commissioners of 
commerce, employee relations, and human services. 

(h) [CHAIR.] The governor shall designate the chair of the commission 
. from among the governor's app9intees. 

Sec. 20. [62J.051] [DISTRIBUTION OF HEALTH CARE TECHNOL
OGY, FACILITIES, AND FUNCTIONS; PUBLIC FORUMS.] 

The commission may promote dnd facilitate an open, voluntary, nonregu
latory, and public process for regional and statewide discussion regarding the 
appropriate distribution of health Care technologies, facilities, and functions. 
The process must include the participation of consumers, employers and Other 
group purchasers, providers, health plan companies, and the health care 
technology industry. The commission shall ensure opportunities for broad
based public input from other interested persons and organizations as well. 
The purpose of the process is to create an open public forum with the goal of 
facilitating collaboration for the distribution of a particular technology, 
facility, or function to achieve health reform_goals. Participation in the forums 
is voluntary and agreements or ·distribution pla11s that may be i-ecOmmended 
through this proce.ss· are not mandatory or binding on any person or 
organization. The recommendations may be considered by .the commissioner 
of health for purposes of the cintitrust exception process under. sections 
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621.2911 to 621.2921, and the process for reviewing major spending 
commitments under section 621.17, but are not binding ofl the commissioner. 
The commission may develop criteria for selecting specific technologies, 
facilities, and functions for discussion and inay ·establish procedures and 
ground rules for discussion and the developmeni of recommended agreements 
or distribution plans. The commission may appoint·advisory committees to 
facilitate discussion and planning and may request that regional coordinating 
boards serve as or convene regional public forums .. 

Sec. 21. Minnesota Statutes 1993 Supplement, section 62J.09, subdivision 
la, is amended to read: 

Subd. la. [DUTIES RELATED TO COST CONTAINMENT.] (a) [ALLO
CATION OF REGIONAL SPENDING LIMITS.) Regional coordinating 
boards may advise the commissioner regarding allocation of annual regional 
limits on the rate of growth for providers in the regulated all-payer system in 
order to: 

(I) achieve communitywide and regional public health goals consistent 
with those established by the commissioner; and 

(2) promote access to and equitable reimbursement of preventive and 
primary care providers. 

(b) [TECHNICAL ASSISTANCE.] Regional coordinating boards, in coop
eration with the commissioner, shall provide technical assistance to parties 
interested in establishing or operating aa a community integrated service 
network or integrated service network within the region. This assistance must 
complement assistance provided by the commissioner under section 62N.23. 

Sec. 22. Minnesota Statutes 1993 Supplement, section 62J.09, subdivision 
2, is amended to read: 

Subd. 2. [MEMBERSHIP.] (a) [NUMBER OF MEMBERS.] Each regional 
coordinating board consists of 17 members as provided in this subdivision. A 
member may design3te a representative to act as a member of the board in the 
member's absence. The governor shall appoint the chair of each regional 
board from among its members. The appointing authorities under each 
paragraph for which there is to be chosen more than one member shall consult 
prior to appointments being made to ensure "that, to the extent possible, the 
board inc1udes a representative from each.county within the region. 

(b) [PROVIDER REPRESENTATIVES.] Each regional board must include 
four members representing health care providers who practice in the region. 
One member is appointed by the Minnesota Medical Assqciation. One 
member is appointed by the Minnesota Hospital Association. One member is 
appointed by the Minnesota Nurses' Association. The remaining member is 
appointed by the governor to represent providers other than physicians, 
hospitals,_ and nurses. 

(c) [HEALTH PLAN COMPANY REPRESENTATIVES.] Each regional 
board includes four members representing health plan companies who provide 
coverage for residents of the region, including one member representing 
health insurers who is elected by a vote of all health insurers providing 
coverage in the region, one member elected by a vote of all health 
maintenance organizations providing coverage in the region, and one member 
appointed by Blue Cross and Blue Shield of Minnesota. The fourth member 
is appointed by the governor. 
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(d) [EMPLOYER REPRESENTATIVES.] Regional boards include three 
members representing employers in the region. Employer representatives are 
slsetw by a ¥010 ef the •m~lsyers woo a,e appointed by the Minnesota 
chamber of commerce from nominations provided by members of chambers of 
commerce in ·1he region. At least one member must represent self-insured 
employ~rs. · 

(e) [EMPLOYEE UNIONS.] Regional boards include one member ap
pointed by the AFL-CIO Minnesota who is a union member residing or 
working in the region or who is. a representative of a union that is active in the 
region. 

(f) [PUBLIC MEMBERS.] Regional boards include three consumer mem
bers. One consumer member is elected by the community health boards in the 
region, with each community health board having one vote. One consumer 
member is elected by the state legislators with districts in the region. One 
consumer member is appointed· by the governor. 

(g) [COUNTY COMMISSIONER.] Regional boards include one member 
who is a county board m_ember. The county board member is elected by a vote 
of all of the county board members in the region, with each county board 
having one vote. 

(h) [STATE AGENCY.] Regional boards include one state agency commis
sioner appointed by the governor to represent state health coverage programs. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 621.23, subdivision 
4, is amended to read: 

Subd. 4. [IMTiiGRATiiD SiiRVICii CHAPTER 62N NETWORKS.] (a) 
The legislature finds that the formation and operation of integrated service 
networks and community integrated service networks will accomplish the 
purpose of the federal Medicare antikickback statute, which is to reduce the 
overutilization and overcharging that may result from inappropriate provider 
incentives. Accordingly, it is the public policy of the state of Minnesota to 
support the development of integrated service networks and community 
integrated service networks. The legislature finds that the federal Medicare 
antikickback laws should not be interpreted to interfere with the development 
of integrated service networks or community integrated service networks or to 
impose liability for arrangements between an integrated· service network or ·a 
community integrated service network and its participating entities. 

(b) An arrangement between an integrated service network or a community 
integrated service network and any or all of its participating entities is not 
subject to liability under subdivisions 1 a.nd 2. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 621.2916, subdivi
sion 2, is amended to read: 

Subd. 2. [PROCEDURES AVAILABLE.] (a) [DECISION ON THE WRIT
TEN RECORD.] The commissioner may issue a decision based on the 
application, th~ comments, and the applicant's responses to the comments, to 
the extent each is relevant. In making the decision, the commissioner may 
consult with staff of the department of health aud may rely on department of 
health data. · 

(b) [LIMITED HEARING.] (I) The commissioner may order a limited 
hearing. A copy of the order must be mailed to the applicant and to all persons 
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who have submitted c_omments or requested _to be kept informed of the 
proceedings involving the application. The order must state the date, time, and 
location of the limited hearing and must identify specific issues to be 
addressed at the limited hearing. The issues may include the feasibility and 
desirability of one or more alternatives to the proposed arrangement. The 
order must require the applicant to submit written evidence, in the form of 
affidavits and support_ing documents, addressing the issues identified, within 
20 days after the date of the order. The order shall also state that any person 
may arrange to receive a copy of the written evidence from the commissioner, 
at the person's expense, and rriay provide written comments on the evidence 
within 40 days after the date of the order. A person providing written 
comments shall provide a copy of the comments to the applicant. 

(2) The limited hearing must be held before the commissioner or depart
ment of health staff member or members designated by the commissioner. The 
commissioner or the commissioner's designee or designees shall question the 
applicant about the evidence submitted by the applicant. The questions may 
address relevant issues identified in the comments submitted in response to the 
written evidence or identified by department of health staff or brought to light 
by department of health data. At the conclusion of the applicant's responses to 
the questions, any person who submitted comments about the applicant's 
written evidence may make a statement addressing the applicant's responses 
to the questions. The commissioner or the commissioner's designee or 
designees may ask questions of any person making a statement. At the 
conclusion of all statements, the applicant may make a closing statement. 

(3) The commissioner's decision after a limited hearing must be based upon 
the application, the comments, the applicant's response to the comments, the 
applicant's written evidence, the comments in response to the written 
evidence, and the information presented at the limited hearing, to the extent 
each is relevant. Jn making the decision, the commissioner may consult with 
staff of the department of health and may rely on department of health data. 

(c) [CONTESTED CASE HEARING.] The commissioner may order a 
contested case hearing. A contested case hearing shall be tried before an 
administrative law judge who shall issue a written recommendation to the 
commissioner and shall follow the procedures in sections 14.57 to 14.62. All 
factual issues relevant to a decision must be presented in the contested case. 
The attorney general may appear as a party. Additional parties may appear to 
the extent permitted under sections 14.57 to 14.62. The record in the contested 
case includes the application, the comments, the applicant's response to the 
comments, and any other evidence that is part of the record under sections 
14.57 to 14.62. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 621.32, subdivision 
4. is amended to read: 

Subd. 4. [PRACTICE PARAMETER ADVISORY COMMITTEE.] (a) The 
commissioner shall convene a 15 mem13er 17-member practice parameter 
advisory committee comprised of eight health care professionals, -and repre
sentatives of the research community and the medical technology industry. 
One representative of the research community must be an individual with 
expertise in pharmacology or pharmaceutical economics who is familiar with 
the results of the pharmaceutical care research project at the University of 
Minnesota and the potential cost savings that can be achieved through use of 
a comprehensive pharmaceutical care model. The committee shall present 
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recommendations on the adoption of practice parameters to the commissioner 
and the Minnesota health care commission and provide technical assistance as 
needed to the commissioner and the·commission. The advisory committee is 
governed by section 15.059, except that its existence does not terminate and 
members do not receive per diem conipensation. 

(b) The commissioner, upon the advice and recommendation of the practice 
parameter advisory committee, may convene expert review panels to assess 
practice parameters and outcome research· associated with practice ·param
eters. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 62J.35, subdivision 
2, is amended to Tead: 

Subd. 2. [FAILURE TO PROVIDE DATA.] The intentional failure to 
provide the data requested under this chapter is grounds for revocation of a 
)icense or other disciplinary or regulatory action against a regulated provider 
or group purchaser. The commissioner may assess a fine against a provider or 
group purchaser who refuses to provide data required by the comniissioner. If 
a provider or group purchaser refuses to provide the data required, the 
commissioner may obtain a court order requiring the provider. or group 
purchaser to produce documents and allowing the commissionerto inspect the 
records of the provider or group purchaser for purposes of obtaining the data 
required. · 

Sec. 27. Minnesota Statutes 1993 Supplement, section 62J.35, subdivision 
3, is amended io read: 

Subd. 3. [DATA PRIVACY.] All data received under this section or under 
section 62J.04, 62J.37, 62J.38, 62J.41, or 62J.42 is. private or nonpublic, as 
appJieable except to the extent that it is given a different classification 
elsewhere in this chapter. The commissioner shall establish procedures and 
safeguards to ensure that data released by the commissioner is in a form that 
does not identify specific patieflts, providers, employers, purchasers, or Other 
specific individuals and organizations, except with the permission of the 
affected individual or organization, or as permitted elsewhere -in this chapter. 

Sec. 28. Minnesota Statutes 1993 Supplement, section 62J.38, is amended 
to read: 

62J.38 [DATA FROM GROUP PURCHASERS.] 

(a) The commissioner shall require group purchasers to submit detailed data 
on total health care spending for calendar years 1990, 1991, and 1992, and for 
calendar year 1993 and successive calendar years. Group purchasers shall 
submit data for the 1993 calendar year by "February ~ April 1, 1994, and each 
April I thereafter shall submit data for the preceding calendar year. 

(b) The commissioner shall require each group purchaser to submit data on 
revenue, expenses, and member months, as applicable. Revenue data must 
distinguish between premium revenue and revenue frOm otheLsources and 
must also include information· on the amount of revenue in reserves and 
changes in reserve.s. Expenditure d_ata, including raw data from claims, must 
be provided separately for the following categories: physician services, dental 
services, other professional services, inpatient hoSpital services, outpatient 
hospital services, emergency and out-of-area care, phannacy services and 
prescription drugs, mental healtb services, chemical dependency services, 
other expenditures, subscriber liability, and administrative costs. 
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( c) State agencies and all other group purchasers shall provide the required 
data using a uniform format and _ uniform definitions, as prescribed by the 
commissioner. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 62J.41, subdivision 
2, is amended to read: 

Subd. 2. [ANNUAL MONITORING AND ESTIMATES.] The commis
sioner shall require health ·care providers to _submit the required data for the 
period July I, I 993 to December 31, 1993, by l'ebruary ~ April 1, 1994. 
Health care providers shall submit data for the I 994 calendar year by FebfaaI) 
~ April I, I 995, and each Februa,y ~ April 1 thereafter shall submit data for 
the preceding calend,ar year. The commissioner of revenue may collect health 
care service revenue data from health care providers, if the commissioner of 
revenue and the commissioner agree that this is the most efficient method of 
collecting the data. The commissioner of revenue shall provide any data 
collected to the commissioner of health. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 62J.45, subdivision 
I I, is amended to read: 

Subd. I I. [USE OF DATA.] (a) The board of the data institute, with the 
advice of the data collectio_n advisory committee and the practice parameter 
advisory committee through the commissioner, is responsible for establishing 
the methodology for the collection of the data and is responsible for providing 
direction on what data would be useful to the plans, providers, consumers, and 
purchasers. 

(b) The health care analysis unit is responsible for the analysis of the data 
and the development and dissemination of reports. 

( c) The commissioner, in consultation with the board, shall determine when 
a.nd under. what ·conditions data disclosure to group purchasers, health care 
providers, consumers, researchers,_and other appropriate parties may occur to 
meet the state's goals. The commissioner may require users of data to 
contribute toward the cost of data collection through the payment of fees. The 
commissioner shall require users of data to maintain the data according to the 
data privacy provisions applicable to the data. 

(d) The commissioner and the board shall not allow a group purchaser or 
health care provider to use or have access to data collected by the data 
institute, unless the group purchaser or health care provider cooperates with 
the data collection efforts of the data institute by submitting all data requested 
in the form and manner specified by the board. The commissioner and the 
hoard shall prohibit group purchasers and health care providers from 
transferring, providing, or shar)ng data ohtainedfrom the da,ta institute with 
a group purchaser or health care provider that does not cooperate with 'the 
data collection efforts of the data institute . 

. Sec. 31. i62J.47] [MORATORIUM ON MERGERS OR ACQUISITIONS 
BY HEALTH CARRIERS.] 

Subdivision I. [DEFINITIONS.] For purposes of this section, "health 
carrier" has the meaning given in section 62A.01 I, subdivision 2 . 

.Subd. 2. [RESTRICTIONS.] Until July 1, 1996, the following health 
carriers are prohibited from merging with, or acquiring, directly or indirectly, 
any other health carrier: 
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( 1) a health carrier whose number of enrollees residing in the state in the 
· previous calendar year exceeds five percent of the -total number of insured 
persons in that year residing_ in the state of Minnesota; and 

(2) a health c~rrier whose number of enrollees residing in the se.~en--:~ouizty 
metropolitan areq in the previous calendar year exceeds ten percent of the 
total number of insured persons in that year residing in the seven-county 
metropolitan area. 

Subd. 3. [ENFORCEMENT.]. The district court in -Ramsey county •fias 
jurisdiction to enjoin an -alli:ged violation of subdivision 2. The_ atiotney 
generai may bring an action to enjoin an alleged violation. The Commfssioner 
of health or commerce shall not issue· or reliew a license Or certificate of 
authority to any health carrier in violation of subdivision 2. 

Subd. 4. [EXCEPTIONS.] This section does not apply to: 

(]) any merger or dire.ct or indirect acquisition _appro'.ved _by_.the <;o_mmis
s_ioner that is "i't~_tended to assure continuous. coveragefoi-· enrollees _and avoid 
liquidation or insolvency under_ chapter 60B; 

(2) any merger or··direct"Or indirect acquisitton that develops pursuant to a. 
letter of intent, memorandum of understanditig, or other agreement' #gned 
before March 17, 1994; · 

(.Vany merger or direct or indirect acquisition that develops pursuant to an 
affiliation for which a letter of intent, memorandum of understanding, or other 

· agreement was signed before March 17, 1994; or 

(4.) any mergrr, or direct or indirect acquisition of health carriers th'at are 
related organizations, as defined in section 317A.011, subdivision 18, as of 
March 17, 1994. 

Sec. 32, [62J.65] [EXEMPTION.] 

Patient revenues derived from non.,Minnesota patients are exempt from the 
regulated all-payer system and Medicare balance billing prohibition under 
section 621.25. · · · 

S~: 33. Minnesota Statutes 1993 Supplement, section 62N.0l, is amended 
~~= . 

62N.01 [CITATION AND PURPOSE.] 

Subdivision I. [CITATION.] §oeliBflS e-~ 10 ~.This chapter may 
be cited as the ··Minnesota integrated service network act.'' ' · 

Subd. 2. [PURPOSE.] §eelisfts ™ 10 ~ allew This chapter 
allows the creation of integrated service networks that will be responsible for 
arranging for or delivering a full array of health_ care services, from routine 
primary and preventive care through acute inpatient hospital care, to a ?efin_ed 
population for _a fixed price from a purchaser. 

Each integrated servfoe net~ork i~ accountable to keep its ·total revenues 
within the limit of growth set by the commissioner of health under section 
62N.05, subdivision 2. Integrated service networks can be foinied by health 
care providers.,. health- maintenance· organizations,_ insuranee companies,- em
ployers, or other organizations. Competition between i_ntegrated service 
networks on the quality and price of health care servicesis encouraged. 
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Sec. 34. Minnesota Statutes 1993 Supplement, section 62N.02, subdivision 
1, is amended to read: 

Subdivision I. [APPLICATION.] The definitions in this section apply to 
sections @,()4, sebaivisioe S, an<! ~ ta ~ this chapter. · 

Sec. 35. Minnesota Statutes 1993 SuppleITient, section 62N.065, subdivi
sion I, is amended to read: 

Subdivision 1. [UNREASONABLE EXPENSES.] No integrated service 
network shall incur or pay for any . expense of any nature which is 
unreasonably high in relation. to the value of the service or goods provided. 
The commissioner shall implement and enforce this section by rules adopted 
under this section. 

In an effort to achieve the stated purposes of soelions ·~:lNM ta~ this 
chapter; in order to safeguard the underlying nonprofit status of integrated 
service networks; and to ensure that payment of integrated service network 
money to any person or organization results in a corresponding benefit to the 
integrated service network and its enrollees; when determining whether an 
integrated service network has incurred an unreasonable expense in relation to 
payments made to a person or organization, due consideration shall be given· 
to, in addition .to any other appropriate factors, whether the officers. and 
trustees of the integrated service network have acted with good faith and in the 
best interests of the _integrated service network in entering into, and perform
ing under, a contract under which the integrated service network has incurred 
an expense. In addition to the compliance powers under subdivision 3, the 
commissioner has standing to sue, on behalf of an integrated service network, 
officers or trustees of the integrated service network who have breached their 
fiduciary duty in entering into and performing such contracts. 

Sec. 36. Minnesota Statutes 1993 Supplement, section 62N.10, subdivision 
I, is amended to read: · 

Subdivision I. [REQUIREMENTS.] All integrated service networks must 
be licensed by the commissioner. Licen·sure requirements are: 

(I) the ability to be responsible for the full continuum of required health 
care and related costs for the defined population that the integrated service 
network will serve; · 

(2) the ability to satisfy standards for quality of care; 

(3) financial solvency; an<! 

(4) the ability to develop and complete the action plaf(S required by law; 
and · ' 

(5) the ability to fully comply with this chapter and all other applicable law. 

the ·commissioner _m~y 3dopt rules to Specify licensure req~ireµlents · for 
integrated service networks in greater detail, consistent with this subdivision. 

Sec .. 37. Minnesota Statutes 1993 Supplement, section 62N.IO, subdivision 
2, is amended to read: 

Subd. 2; [FEES;] Licensees shall pay an initial fee and a renewal fee each 
following year to be established by the commissioner of health. The fee must 
be_ imposed at a rate sufficient to cover the cost of regulatioii. 
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Sec. 38. Minnesota Statutes 1993 Supplement, section 62N.22, is amended 
to read: 

. . 

62N.22 [DISCLOSURE OF COMMISSIONS.] 

Before selling, eF effering t-e sell, any ·coverage or ellrollment in• a 
community integrated service network or an integrated service network, a 
person selling the coverage or. enrollment shall disclose in writing to the 
J)rospe~tive purchase~ the amount of any commission or other compensation 
the p"erson wil_l receive as a direct result of the sale. The disclosure may be 
expressed in dollar~ -or as a percentage of the premium. The amount disclosed 

. need not incl~de any anticipated renewal commisSions. 

Sec. 39. Minnesota Statutes. 1992, section 144.1485, is amended to read: 

144.1485 [DATA BASE ON HEALTH PERSONNEL.] 

(a) The commissioner ofhealth shall develop and maintain a data base on• 
health services personnel. The commissioner shall use this information to 
assist local communities and units of state government to develop plans for the 
recruitment and retention of health personnel. Information collected in the 
data base must include, but is not limited to, data on levels of educational 
preparation, sp½cialty, -and place of employment. ;The commissioner may 
collect information through the registration and licensure systems of the state 
health licensing boards. 

(b) Health professionals who report their practice or place of employment 
address to the commiSsioner of health under section 144.052 may request in 
writing that their practice or place of employment address be classified as' 
private data on individuals, as defined in section 13.02, subdivision 12. The 
commissioner shall_grant the classificatio_n upon receipt of a signed statement 
by the health professional that the classification is required for the safety of 
the health professional, if the statement also provides a valid, existing address 
where the health professional consents to receive service of process. The 
commissioner shall use the mailing addre0s in place of the practice or place 
of employment address in all documents available to the general public. The 
practice or place of employment address and any information provided in the 
classificatiQn request, other than the mailing address, are private data on 
individuals and may be'provided to other state agencies. The practice or place 
of employme.nt address may be used to develop summary reports that show in 
aggregqte the distribution of health care providers in Minnesota. 

Sec. 40. Minnesota Statutes 1993 Supplement, section 144.1486, is 
amended to read:· 

144.1486 [RURAL COMMUNITY HEALTH CENTERS.] 

+he eefHHlissiener ef -~ shall do•>'elo.fJ aH6 im13~ement a prngram te 
estalllish es!HfflanitJ health €eRtefS in fllfal areas ef Minnesota ffilH ""' 
underserved by health €af<l ~rn, ide•s. +he ~rngrnm shall J'f0','ie8 rural 
eemmunities ami eemmunit::,' ergaAizatiens with teGhnieal assistan,ee, ~ 
grams fef stafHlj} -, aR<I shsft term assistance with 0J3Bfating eosts. +he 
teelmieal assistanee eompenent-ef tke program fH-U5t ~ assistance ffi 
mview ef 13raetiee management, marlret aRalysi§., praetiee feasibility anal-ysis, 
medical f000fGS system analysis, and sehodaling aR4 j3illioot flew analysis. 
+he ~rngram ll>lffffi fB ioolooe a leeal mateh ••Etai•ement fef stats "8llafs 
FOeei¥ed; ~ ~ leeiH. eemmunities, thfoo.gh irn:;tFHmentalitieS' ef th@ SGHe 

ef Minnesota or n0RJ3rnfit boaros esm~riseEI ef looal resiEients, le "J30filte aR<I 
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ewD their semRWHil) 's 1!""111l sare !'Feg,am; (Jf eHseH,age the""" ef miaie•,el 
!'ffiSlilieHOFS; aRa 01 iHE0f!'0fale a ~ aSSHfaHEO strategy that !'f0"iEles 
,eg"1aF eYalHalieH ef ffiffi€al l'BTTefffiaHse aH<I allews J30ef fO¥iew seffi!>al'i 
OORS fef rural fJHtetiees. +he eemmissieaer shall ~ te the legislatt1re oo
iffi!>l@meHJalieH ef th@ !'FegFam lay Fesrnaf)" ~ -1-994, 

Subdivision 1. [COMMUNITY HEALTH CENTER.] "Community health 
ceriter"· means a community owned and operated primary and prevent_iv_e 
health care prcictice that meets the unique, essential health care needs ofa 
specifiedpopulation. . 

Subd. 2. [PROGRAM GOALS.] The Minnesota community health center 
· program shall increase health care access for residents of rural Minnesota by 

creating new coinmunity health centers in areas where they are needed and 
maintaining"essential rural health care services. The program is not intended 
to. duplicate the work of current health care providers. 

Subd. 3. [GRANTS.] (a) The commissioner shall provide grants to 
communities for planning and establishing community health centers through 
the Minnesota community health center program .. Grant recipients shall 
develop and implement a strategy that allows. them to become self-sufficient 
and qualify for other supplemental funding and enhanced reimbursement. The 
commissioner shall coordinate the grant program with thefeden;il rural health 
clinic, federally qualified health center, and migrant and community health 
center programs to enco_urage federal certification. The commissioner may 
award planning, project, and initial operating expense grants, as provided in 
paragraphs (b) to (d). 

(b) Planning grants may be awarded to communities to plan and develop 
' state funded community health' centers, federally qualified health centers, or 
migrant and community health centers. 

· ( c) Project grants may be awarded to communities for community health 
center start-up or expansion, and the conversion of existing practices _to 
community health centers. Start-up .grants may be used.for facilities, cap-ital 
equipment, moving expenses, initial staffing, and setup. Communities must 
provide reasonable assurance of their ability to obtain health care providers 

· arid etfeciively utilize existing health care provider reso~rces. Funded 
community health center projects must become operational before funding 
expires. Communities may obtain funding for conversion of existing health 
care practices to commu.nity health centers. Communities with existing 
community health centers may apply for grants to add sites in underserved 
areas. Gov~rning boards must include representatives of new service ar_eas. 

(d) Centers may apply for grants for up to two years to subsidize initial 
openitz'ng expenses. Applicants for initial operating expense grants must 

· demonstrate thdt expenses exceed revenues by a minimum of ten percent or 
demonStrate other extreme need that cannot be mei using organizational 
reserves. 

Subd. 4. [ELIGIBILITY REQUIREMENTS.] In order to qualify for 
community health center program funding, a project must: 

( 1) be located in a rural shortage area that is a medically underserved, 
federal health professional shortage, or governor designated shortage area. 
''Rural.'' means an area of the state outside .the ten-county Twin Cities 
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metropolitan area and outside of the Duluth, St. Cloud, East Grand Forks, 
Moorhead, Rochester, and LaCcosse _census defined urbanized areas; 

(2) represent or propose the formation of a nonprofit corporation with local 
resident governance, or be a governmental entity. Applicants in the process of 
forming a nonprofit corporation may have a nonprofit coapplicant serve as 
financial agent through the remainder of the formation period. With the 
exception of governmental entities, all applicants must submit application for 
nonprofit incorporation and 50l(c)(3) tax-exempt status within six months of 
accepting community health center grant funds;. 

( 3) result in a locally owned and operated community health center that 
P.fO_vides primary and preventive health ·care services, and incorporates 
cjuality assurance, regular revieWs of clinicatpeiformance, and peer review; 

(4) seek to employ inidlevel professionals, where appropriate; 

(5) demonstrate community and popular support and provide a 20 percent 
local match of state funding; and 

(6) propose to serve an area that is not currently served by a federally 
certified medical organization. 

Subd. 5. [REVIEW PROCESS, RATING CRITERIA AND POINT ALLO
CATION.] (a) The commissioner shall establish grant application guidelines 
and procedures that allow the commissioner to assess relative need' and the 
applicant's ability to plan and manage a health care project. Program 
documentation· must communicate program objectiveS, philosoph"y, expecta
tions, and other conditions of funding to potential applicants. 

Th€ commissioner shall establish an impartial review process to objectively 
evaluate grant applications. Proposals must be categorized, rci.nked, and 
funded using a JOO-point rating scale. Fifty-two points shall be assigned to 
relative need and 48 points to project merit. 

(b) The scoring of relative need must be based on proposed service area 
factors, including but not limited to; 

( 1) population below 200 percent of poverty; 

(2) geographic barriers based on average travel time and distance to the 
next nearest source of primary care that is accessible to Medicaid and 
Medicare recipients and uninsured low-income individuals; 

(3) a shortage of primary care health professionals, based on the ratio of 
the population in .the service:-:area· to the number of full-time equivalent 
primary care physicians in the service afea; and 

(4) other community health issues including a high unemployment rate, 
high percentage of uninsured population, high growth rate. of minority and 
special populations, high teenage pregnancy rate, high morbidity rates due to 
specific diseases, late _entry into prenatal care, high percentage geriatric 
population, high infant mortality rate, high percentage of low birth weight, 
cultural and language barriers, high percen(age minority population, exces
sive average travel time and distan_ce to next nearest source of subsidized 
primary care. 

( c) Project merit shall be determined based on expected benefit from the 
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project, organizational capability to develop and manage the project, and 
probability of success, including but not limited to the following factors: 

(1) proposed scope of health services; 

(2) clinical management plan: 

( 3) governance; 

(4) financial and administrative management; and 

(5) community support, integration, collaboration, resources, and innova
tion. 

The commissioner may elect not to award any of the comfnunity health 
center grants 1/ app/icatii:Jns fail to meet criteria or lack merit. The 
commissioner's decision on an application is final. 

Subd. 6. [ELIGIBLE EXPENDITURES.] Grant recipients may use grant 
funds for the following types of expenditures: 

( 1) salaries and benefits for employees, to the extent they are involved in 
project planning and implementation; 

(2) purchase, repair, and maintenance of necessary medical and dental 
equipment and furnishings; 

(3) purchase of office, medical, and dental supplies; 

(4) in-state travel to obtain training or improve coordination; 

(5) initial operating expenses of community health centers; 

(6) programs or plans to improve the coordination, effectiveness, or 
efficiency of the primary health care delivery system; 

(7) facilities; 

(8) necessary consultant fees; and 

(9) reimbursement to rural-based primary care practitioners for equipment, 
supplies, alidfurnishings that are transferred to community health centers. Up 
to 65 percent of the grant funds may be used to reimburse owners of rural 
practices for the reasonable market value of usable facilities, equipment, 
furnishings, supplies,_and other resources that the community health center 
chooses to purchase. 

Grant funds shall not be used to reimburse applicants for preexisting debt 
amortization, entertainment, and lobbying expenses.· 

Subd. 7. [SPECIAL CONSIDERATION.] The commissioner, through the 
office of rural health, shall make special efforts to identify areas of the state 
where need is the greatest, notify representatives of those areas about grant 
opportunities, and encourage them to submit applications. 

Subd. 8. [REQUIREMENTS.] The commissioner shall develop a lisi of 
requirements"for community health centers and a tracking and reporting 
system to assess benefits realized from the program to ensure that projects ilre 
on schedule and effectively utilizing state funds. 

The commissioner shall require community health centers established 
through the grant program to; 
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(I) abide by all federal and state laws, rules, regulations,· and executive 
orders; 

(2) establish policies, procedures, and services equivalent to those required 
for federally certified rural health clinics or federally qualified health centers. 
Written policies are required for description of services, medical management, 
drugs, biologicals and review of policies; 

(3) become a Minnesota nonprofit corporation and apply for 50/(c)/3) 
tax-exempt status within six months of accepting state funding. Local 
governmental or tribal entities are exempt from thfs requirement; 

(4) establish a governing board composed of nine to 25 members who are 
residents of the area served and representative of the social, economic, 
linguistic, ethnic, and racial target population. At least 35 percent of the 
board must represent consumers; 

(5) establish corporate bylaws that reflect all functions and responsibilities 
of the board; 

(6) develop an appropriate.management and organizational structure with 
clear lines of authority and responsibility to the board; 

(7) provide for adequate patief!l management and continuity of care on site 
and from referral soun;es; · 

(8) establish quality assurance and risk management programs, policies, 
and procedures; · 

(9) develop a strategic staffing plan to acquire an appropriate mix of 
primary care providers and clinical support staff; 

(IO) establish billing policies· and procedures to maximize patient collec
tions, except where federal regulations or contractual obligations prohibit the 
use of these measures; 

( II) develop and implement policies and procedures, including a sliding 
scale fee schedule, that assure that no person will be denied services because 
of inability to pay; · 

( 12) establish an accounting and internal control system· in accordance with 
sound financial management principles; 

( 13) provide a local. match equal to 20 percent of the· grant amount; 

(14) work cooperatively with the local community and other health care 
organizations, other grant recipients, and the office of rural health; 

(15) obtain an independent annual audit and submit audit results to the 
office of rural health; 

(16) maintain detailed records and, upon request, make these records 
available to the commissioner /Or examination; and 

( /7) pursue supplemental funding sources, when practical, for implemen
tation and initial operating expenses. 

Subd. 9. [PRECAUTIONS.] The commissioner may withhold, delay, or 
cancel grant funding if a grant recipient does not comply with program 
requirements and objectives. 
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Subd. IO. [TECHNICAL ASSISTANCE.] The commissioner may provide, 
· contract for, or provide supplemental funding for technical assistance to 
community health centers in the areas of clinical operations, inedica/ practice 
management, community development, and program management: 

Sec. 41. [144.1492] [STATE RURAL HEALTH NETWORK REFORM 
INITIATIVE. J 

Subdivision 1. [PURPOSE AND MATCHING FUNDS.] The commissioner 
of health shall apply for federal grant funding under the state rural health 
network reform initiative, a health care financing administration program to 
provide grant fUnds to states to encourage innovations in rural health 
financing and delivery systems. The commissioner may use state funds 
appropriated to the department of health for the provision of technical 
assistance for community integrated service network development as match
ing funds for the federal grant. 

Subd. 2. [USE OF FEDERAL FUNDS.] If the department of health receives 
federal funding under the state rural health network reform initiati~e, the 
department shall use these funds to implement a program to provide technical 
assistance and grants to rural communities to establish health care networks 
and to develop and test a rural health network reform model. 

Subd. 3. [ELIGIBLE APPLICANTS AND CRITERIA FOR AWARDING 
OF GRANTS TO RURAL COMMUNITIES.] / a) Funding which the depart
ment.receives to award grants to rural communities to establish health care 
networks shall be awarded through_ a request for proposals process. Planning 
grant funds may be used for community facilitation and initial network 
development activities including incorporation as a nonprofit organization or 
cooperative, assessment of network models, and determination of the best fit 
for _the community. Implementation grant funds can be used to enable 
incorporated nonprofit organizations and cooperatives to purchase· technical 
services needed for further network development such as legal, actuarial, 
financial, marketing, and administrative services: 

(b) In order to be eligible to apply for a planning or implementation grant 
under the federally funded health care network reform program, an ·organi
zation must be located in a rural area of Minnesota excluding the seven
county Twin Cities metropolitan area and the census-defined urbanized areas 
of Duluth, Rochester, St. Cloud, and Moorhead. The proposed network 
organization must also meet or plan to meet the criteria for a community 
integrated service network. 

(c) In determining which·organizations will receive grants, the commis
sioner may consider the following factors: 

· (]) the. applicant's description of their plans for health care network 
development, their need for technical assistance, and other technical assis
tance resources available to the applicant. The applicant must clearly 
describe the Service area to be served by the network_, how the grant funds will 
be used, what will be accomplished, and the expected results. The applicant 
should describe achievable objectives, a timetable, and roles and capabilities 
of responsible individuals and organizations; 

(2) the extent of community support for the applicant and the health care 
netwm:k. The applicant should demonstrate support from private and public 
health care providers in the service area, local community and government 
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leaders, and the regional coordinating board for the area. Evidence of such 
support may include a commitment of financial support, }n°kind services, or 
cash.for development of the network; · 

( 3) the size and demographic characteristics of the population r,{the service 
4rea for the proposed network and the distance of the · service area from the 
n~arest metropolitan. area; and · 

/4) the technical assistance resources available to the applicant from 
nonstate sources and the financial ability of the applicant to purchase 
technical assistance services .with nonstate funds. 

Sec. 42. Minnesota Statutes 1993_ Suppleme.nt, section 144.335, subdivision 
3a, is amended to read: 

Subd. 3~. [PATIENT CONSENT TO RELEASE OF RECORDS; LIABIL
ITY.] (a) A provider, or a person who receives Iiealth records fro111 a provider, 
may not release a patient's health records to a person without a signed and 
dated consent from the patient or the patient's legally authorized representa-· 
tive authorizing the release, unless the release is specifically authorized by 
law. Except as provided in paragraph (c), a consent is valid for one year or for 
a lesser period specified in the consent or for a different period provided by 
law. · 

(b) This subdivision 'does not prohibit the release of health records fora 
medical emergency when the provider is unable to obtain the patient's consent 
due to the patient's condition or the nature of the medical emergency. 

(c) Notwithstanding paragraph (a), if a patient explicitly gives informed 
consent to· the release of health records for the purposes and pursuant to the 
restrictions in clauses (I) and (2), the cQnsent does not expire after one year 
for: 

(I) the release of health records to a provider who is being advised or · 
. consultecJ with in- connection with the. current treatment of the patient;- · 

(2) the release of health records to an accident and health insurer, health 
service plan corporation, heaith maintenance organiz·ation, or third-party 
admini_strator for purposes of payment of claims, fraud investigation, or 
quality of care review and studies, .provided that: 

(i) the use or release of the records complies with sections 72A.49 to 
72A.505; 

(ii) further use or release" of the records in individually identifiable form to 
a person other than the_patient Without the patient's consent is prohibited; and 

(iii)' the .recipient establishes adequate safeguards to protect the records 
· from unauthorized disclosl!re, including a procedure for removal or destruc-

tion of information that identifies the patient. · 

(d) Until June I, +994 1996, paragraph (a) does not prohibit the release of 
health records to qualified personnel solely for purposes of medical or 
scientific research, if the patient has not objected to a release for research 
purposes and the.provider who releases the records makes a reasonable effort 
to determine that: · 

(i) the use or disclosure does not violate any limitations under which "the 
record was collected; 



9754 JOURNAL OF THE SENATE [105TH DAY 

(ii) the use or disclosure in individually identifiable form is necessary to 
accomplish the research or statistical purpose for which the use or disclosure 
is to be made; 

(iii) the recipient has established and maintains adequate safeguards to 
protect the records from unauthorized disclosure, including a procedure for 
removal or destruction of information that identifies the patient; and · 

(iv) further use or release of the records in individually identifiable form to 
a person other than the patient without the patient's consent is prohibited. 

(e) A person who negligently or intentionally releases a health record in 
violation of this subdivision, or who forges a signature on a consent form, or 
who obtains under false pretenses the consent form or health records of 
another person, qr who, without the person's consent, alters a_consent form, is 
Hable to the patieri.t for compensatory damages caused by an Unauthorized 
release, plus costs and reasonable attorney's fees. 

(f) Upon the written request of a spouse, parent, child, or sibling of a patient 
being evaluated for or diagnosed with mental illness, a provider shall inquire 
of a patient whether the patient wishes to authorize a specific individual to 
receive information regarding the patient's current and proposed course of 
treatment. If the patient so authorizes, the provider shall communicate to the 
designated individual the patient's current and proposed course of treatment. 
Paragraph (a) applies to consents given under this paragraph. 

Sec. 43. Minnesota Statutes 1992, section 144.335, is amended by adding 
a subdivision to read: 

Subd. 5a. [NOTICE OF RIGHTS; INFORMATION ON RELEASE.] A 
provider shall provide to patients, in a clear and conspicuous manner, a 
written notice concerning practices and rights with respect to access to health 
records. The notice ~ust include an explanation of-

( 1) disclosures of health records that may be made without the written 
consent of the patient, including the type of records and to whom the records 
may be disclosed; and 

/2) the right of the patient to have access to and obtain copies of the 
patient's health records and other information about the patient that is 
maintained by the provider. 

The notice requirements of this paragraph are satisfied if the notice is 
included with the notice and copy of the patient and resident bill of rights 
under section 144.652 or if it is displayed prominently in the provider's place 
of business. The commissioner of health shall develop the notice required in 
this subdivision and publish it in the State Register. 

Sec. 44. Minnesota Statutes I 992, section 144.581, subdivision 2, is 
amended to read: 

Subd. 2. [USE OF HOSPITAL FUNDS FOR CORPORATE PROJECTS.] 
In the event that the municipality, political subdivision, state agency, or other 
governmental entity provides direct financial subsidy to the hospital from tax 
revenue at the time an undertaking authorized under subdivision I, clauses /a) 
to (g), is established or funded, the hospital may not contribute funds to the 
undertaking for more than three years and thereafter all funds must be repaid, 
with interest in no more than ten years. 
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Sec. 45. Minnesota Statutes 1993 Supplement, section 144.802, subdivision 
3b, is amended to read: 

Subd. 3b. [SUMMARY APPROVAL OF PRIMARY SERVICE AREAS.] 
Except for submission of a written application· to the commissioner on· a form 
provided by the_ commissioner, an application. to provide changes in a primary 
service area shall be exempt from subdivisions 3, paragraphs (d) to (g); and 4, 
if: 

( 1) the application is for a change of primary service area to improve 
coverage, to improve coordination with 911 ·emergency dispatching, or to 
improve efficiency of operations; 

(2) the application requests redefinition of contiguous or overlapping 
primary service areas; · 

(3) the application shows approval from all the ambulance licensees whose. 
primary service at=ea is eith8f eeatigucius, ev~r1HtJtJing, 0f beth, with -tRese ef 
lhs 6'lffefll aRd prnpesea primary ~ a,ea ef too applisaHt. areas are 
directly affected by a change in the applicant's primary service qrea; · 

(4) the application shows that the applicant requested review and comment 
on the appliCation, and ·has included those comments received from: all county 
boards in the areas of coverage included in the .application; all community 
health boards in the areas of covernge included in the application; all directors 
of 911 pub1ic safety answering point areas in the areas of coverage tncluded 
in the ·application; and all regional emergency medical systems areas desig
nated under section 144.8093 in the areas of coverage included in the 
application; and 

(5) the application shows consideration of the factors listed in subdivision 
3, paragraph (g). 

Sec. 46. Minnesota Statutes 1993 Supplement, section 144A.071, subdivi~ 
sion 4a, as amended by 1994 H.F. No. 3210, article 3, section 4, if enacted, is 
amended to read: 

Subd. 4a. [EXCEPTIONS FOR REPLACEMENT BEDS.] It is in the best 
interest of the state tO ensure that nursing homes and boarding care homes. 
continue to meet the physical plant licensing and certification requirements by 
permitting certain construction projects. Facilities should be maintained in 
condition to satisfy the, physical and emotional needs of residents while 
allowing the state to maintain_ control over nursing home expenditure growth. 

The commissioner of health in cciordination with the commissioner of 
human services, may approve the renovation, replacement, upgrading, or · 
relocation of a nµrsing home or boarding care home, under the_ fol,lowing 
conditions: 

(a) to license or certify beds in a new facility constructed to replace ·a 
facility or to make repairs in an eXisting facility that was destrOyed or 
damaged after June 30, 1987, by fire, lightning, or other hazard provided·: 

(i) destruction was not caused by the intentional act of or at the direction of 
a controlling person of the facility; 

(ii) at the time the faCility was destroyed or damaged the controlling _persons 
of the facility maintained insurance coverage for the type of h;:i.zard that 
occurred in an amount that a reasonable person would conc1ude was adequate; 
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(iii) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility 
or on another site subject to the restrictions in section 144A.073, subdivision 
5; 

(v) the number of licensed and certified beds in the new facility does not 
exceed the number of licensed and certified beds in the destroyed facility; and 

(vi) the commissioner determines that the replacement beds are needed to 
prevent an inadequate supply of beds. 

Project construction costs_ incurred for repairs authorized under this clause 
shal1 not be considered in the dollar threshold amount defined in subdivision 
2· 

(b) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling 
performed in conjunction with the relocation of beds does not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

( c) to license or certify beds in a project recommended for approval under 
section l 44A.073; 

. (d) to license or certify beds that are moved from an existing state nursing 
home to- a different state .facility, provided there is no net increase in the 
number of state nursing home beds; 

(e) to certify and license as nursing home beds boarding care beds· in a 
certified boarding care facility if the beds meet the standards for nursing home 
licensure, or in a facility that was granted an exception to the moratorium 
under section 144A.073, and if the cost of any remodeling of the facility does 
not exceed 25 percent of the appraised value of the facility or $500,000, 
whichever is less. If boarding care beds are licensed as nursing home beds, the 
number of boarding care beds in the facility must not increase beyond the 
nuinber remaining at the time of the upgrade in licensure. The provisions 
contained in section 144A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfy these requirements; 

(f) to license and certify up to 40 beds transferred from an existing facility 
owned and operated by the Amherst H. Wilder Foundation in the city of St. 
Paul to a new unit at the same location as the existing facility that will serve 
persons with Alzheimer's disease and other related disorders. The transfer of 

. beds may occur gradually or in stages, provided the total number of beds 
transferred does not exceed 40. At the time of licensure and certification of a 
Qed or beds in the new unit, the commissioner .of health shall delicense and 
decertify the same number of beds in the existing facility. As a condition of 
receiving a license or certification under this clause, the facility must make a 
written commitment to the commissioner of human services that it will not 
seek to receive an increase in its property-related payment rate as a re_sult of 
the transfers allowed under this paragraph; 

(g) to license and certify nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remodeled 
or renovated boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing.home facility within the 
identifiable complex of health care facilities in which the currently licensed 
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boarding care beds are presently located, provided· that the number of 
boarding care beds in the facility or complex are decreased by the number to 
be licensed as nursing home beds and further provided that, if the total costs 
of new construction, re()lacement, remodeling, or renovation: exceed ten. 
percent of the appraised value of the facility or $200,000, whichever is less, 
the facility makes a written commitment to the commissioner of .human 
services that it will not seek to receive an increase in its property-related 
payment rnte by reason of the new construction, replacement, remodeling, or 
renovation .. The proyisions ·contained in section 144A.073 regarding the 
upgrading of facilities ao·not apply to facilities that satis~y these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility 
that is licensed as a boarding care facility but not certified under the medical 
assistance prograrri, but only ~f the commissioner of human services certifies 
to the commissioner of health that licensing the facility as a nursing home and 
certifying the facility as a nursing facility will result in· a net annual savings 
to the state general fond of $200,000 or more; 

(i) to certify, after September 30, 1992, and priorto July l, 1993, existing 
11ursing home beds in a facility that wa.s licensed and iii operation prior to 
January I, 1992; · 

(j) to license and certify new nursing home beds to replace beds ni'a facility 
condemned as part of an economic redevelopment plan in a city of the first 
class, provided the new facility is located within one mile of the site of the old 
facility. Operating and property costs for the new facility must be determined 
and allowed under existing reimbursement rules; 

(k) to license and certify up to 20 new nursing home beds in a community
operated hospital and attached convalescent and l)ursing care facility with 40 
beds on April 21, 1991, that suspended operation of the hospital in April 1986. 
The commissioner of h.uman services shall provide the facility with the same· 
per diem property-related paym.ent rate for each additional licensed and 
certified bed as it will_ ~eceive for its existing 40 beds; 

(I) to license or certify beds in renovation, replacement, or upgrading 
projects as defined in section 144A.073, subdivision I, sci long as the 
cnmulative total costs of the facility's remodeling projects do not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

(m) to license and certify beds that are moved from one location to another 
for the purposes of converting up to five four-bed wards to single or double 
occupancy rooms . in a nursing home that, as of January I, I 993, was 
county-owned and· had a licensed capacity of 115 beds; 

(n) to alh)w a facility that on April 16, 1993, was a 106-bed licensed and 
certified nursing facility located in Minneapolis to .layaway all of its licensed 
and certified nursing home beds. These beds may be relicensed and recertified 
in a newly-constructed teaching nursing home facility affiliated with a 
teaching hospital upon approval by the legislature. The proposal must be 
developed in consultation with the interagency committee on long 0 tertn care 
planning. The beds on layaway status shall have the same status as voluntarily 
delicensed and decertified beds, except that beds on layaway status remain 
subject to the surcharge in section 256.9657. This layaway provision. expires 
July I, 1995; 
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(o) to allow a project which will be completed in conjunction with an 
approved moratorium exception project for a nursing home in southern Cass 
county and which is directly related to that portion of the facility that must.be 
repaired, renovated, or replaced, to correct an emergency plumbing problem 
for which a state correction order has been issued and which must be corrected 
by August 31, 1993; 0f 

(p) to allow a facility that on April 16, 1993, was a 368-bed licensed and 
certified nursing facility located in Minneapolis to layaway, upon 30 days 
prior written notice to the commissioner, up to 30 of the facility's licensed and 
certified beds by converting three-bed wards to singie or double occupancy. 
Beds on layaway status shall have the same status as voluntarily delicensed 
and decertified beds except that beds on layaway status remain subject to the 
surcharge in section 256.9657, remain subject to the license application and 
renewal fees under section J44A.07 arid shall be subject to a $100 per bed 
reactiVation fee. In addition. _at any time within three years of the effective 
date of the layaway, the beds on layaway stat,us may be: 

. (I) relicensed and recertified upon relocation and reactivation of some or all 
of the beds to an existing licensed and certified facility or facilities located in 
Pine River, Brainerd, or International Falls; provided that the total project 
constr_uction costs related to the relocation of beds from layaway status for any 
facility receiving relocated beds may not exceed the dollar threshold provided 
in subdivision 2 unless the construction project has been approved through the 
moratorium exception process under section l 44A.073,; · 

(2) relicensed and recertified, upon reactivation of some or .all of the beds 
within the facility which placed the beds in layaway status, if the commis
sioner has determined a need for the_ reactivation of the beds on layaway 
status. 

The property-related payment rate of a facility placing beds on layaway 
status must be adjusted by the incremental change in its rental per diem after 
recalculating the rental per diem as provided in section 256B.43 I, subdivision 
3a, paragraph ( d). The property-related payment rate for a facility relicensing 
and recertifying beds from layaway status must be adjusted by the incremental 
change in its rental per diem after recalculating its rental per diem using the 
number of beds after the relicensing to establish the facility's capacity day 
divism; which shall be effective theJirst day of the month following the month 
in which the relicensing and recertification became effective. Any beds 
remaining on layaway status more than three years after the date the layaway 
status became effective must be removed from layaway-status and immediately 
delicensed and decertified; · 

(q) to license and certify up to 24 nursing home beds in a facility located 
in St. Louis county which, as of January I, 1993, has a licensed capacity of 
26 hospital beds and 24 nursing home beds under the following conditions: 

(I) no more than 12 nursing home beds can be licensed and certified during 
fiscal year 1995; and 

(2) the additional 12 nursing home beds can.be licensed and certified during 
fiscal year 1996 only if the 1994 occupancy rate·for nursing homes within a 
25-mile radius of the facility exceeds 96 percent. 

This facility shall not be required to comply with the new construction 
standards contained in the nursing home Ii censure_ rules for resident bedrooms;·-
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(r) to license and certify up to 117 beds that are relocated from a licensed 
and certified 138-bed nursing facility located in St. Paul to a hospital with 130 
licensed hospital beds located in South St. Paul, provided that the nursing 
facility and hospital are owned 4Ild operated by the same organization and that 
prior to· the date the relocation is completed the hospital ceases operation of 
its inpatient hospital services at that hospital. 

The total project construction cost eStimate for the project must not exceed 
the cost estimate submitted for the· ·replacement of the nursing facility _in 
connection with the moratorium exception process initiated under -Sectirin 
144A.073 in 1993. 

At the time of licensure and certification of the 117 nursing facility beds in 
the new location, the facility may layaway the remaining 21 nursing facility 
beds, which shall have the same status as voluntarily delicensed and 
decertified beds except that beds on layaway status remain subject to the 
surcharge in section 256.9657. The 21 nursing facility beds on layaway status 
may be relicensed and recertified within the identifiable complex of health 
care faCilities in which the beds are currently located upon recommendation 
by the commissioner of human services; 

(s) to license and certify' a newly constructed I 18-bed facility in Crow Wing 
county when the following conditions are met: 

(1) the owner of the new facility delicenses an existing 68-bed facility 
located iri the same county; 

(2) the owner of the new facility delicenses 60 beds in three-bed rooms in 
other owned facilities located in _the seven-county rnetropolitan area; and 

(3) the project results in a ten-bed reduction in the number of licensed beds 
operated statewide by the owner of the new facility. · 

AU beds in the newly constructed facility shall be licensed as nursing home 
beds regardless of the licensure of beds at the closed facility,; 

(t) to license and certify beds in a renovation and remodeling project to 
convert 13 three-bed wards into 13 two-bed rooms and 13 single-bed rooms, 
.expartd space, and add improvemerits in a nursing home that, as of January 
1, 1994, met the following conditions: the nursing home was located in 
Ramsey county; was not owned by a hospital corporation; had a licensed 
capacity of64 beds; and had been ranked among the top 15 applicants by the 
1993 moratorium exceptions advisory review panel. The total project con
struction cost estimate for this project must not exceed the cost estimate 
submitted in_ connection with '!hf 1993 moratorium exception process; or 

. (u) to license and certify beds :in a_ renovation and remodeling project to 
convert 12/our-bed wards into 24 two-bed rooms, expand space, and add 
improvements in a nursing home that, as of January 1, 1994, met the following 
conditions: the_ nufsing home was.located in Ramsey county; had a licensed 
capacity of 154 beds; and had been ranked among the top 15 applicants by the 
1993 moratorium exceptions _advisory review panel. The total project con
•strui:iio'n cost estimClte for this pfoject must nOt exceed the cost estimate 
submfrted in con_nectiqn with the 1993 moratorium e~{ept,ion pr(JCes~. 

+l½e p,epei'ly ,ela1eel paymeRI rate ef a faeilily plaGmg bed& oo layaway 
5la!l>s lffilSt ee aeljHsteel by the iseremestal ehasge i,, its reR!al flOf aiem after 
FeealSHlatiRg H¼@ ~ ~ fHeFa a& t)f9j•iEie0 ffi ~ '23'3Q. 4 31, SH€10ivisieR 
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*, pai:agFaph ~ +HO pFepeFty rnla~eEl f)aymeHt ~ f0f a ~ FelieeesiHg 
aoo ,seeFlifyiHg eees fFeaR layav·ai· tl!a!tl6 lffi!5! be aajuste~ lay !lie iHeFemeHtal 
~ ffi ~ f9fital. t,eF ffieffl: aftef reealeulating ~ Fefft£H, ft6f diem asiHg ~ 
l!llffll>eF ef eoos af!eF the FelieeHsiHg te estaelisk !lie fueility's G"13aeity 4")' 
~whlehsR-a-Ue@effeetheHle~dayeffR@~~Ue11ringH½emeftfft 
ff¼ Wffi€ft H½s rnHee0si0g a-Ra reeeflifiea-tieR 9e€aFfl8 effeetive. A-HY sees 
FOHlaiAiRg eH layaway stakl-S ff½ef8 ~ HH:ee ;ie&fS ~ Hle Gate t:l:t@ laya,,,ay 
StatR5 eee,ame effeeti, 9 ~ 50 FOIH:8'.'0EI ffem layaway &H¼al-6_ iHt€I. iff.l:FB:SC.U 
~·.-ElelieeRseEI aft€l deeeFtifieEI. 

Sec. 47. Minnesota Statutes 1992, section 145.64. subdivision I, is 
amended to re_ad: 

Subdivision I. [DATA AND INFORMATION.] All data and information 
acquired by a review organization, in the exercise of its duties and functions, 
shall be held in confidence, shall not be disclosed to anyone except to the 
extent necessary to carry out one or more of the purposes of the review 
organization, and shall not be subject to subpoena or discovery. No person 
described in section 145.63 shall disclose what transpired at a·meeting of a 
review organization except to the extent necessary. io carry out one or more of 
the purposes of a review organization. The proceedings and records of a 
review organization shall not be subject to discovery or introduction into 
evidence in any civil action against a professional arising out of the matter or 
matters which are the subject of co_nsideration by the review organization. 
Information, documents or records otherwise available from original sources 
shall not be.immune from discovery or. use in any civil action merely because 
they were presented during proceedings of a review organization, nor shall 
any person who testified before a review organization or who is a member of 
it be prevented from testifying as to matters within the person's knowledge, 
but a witness .cannot be ask~d about the witness' testimony before· a review 

.organization or opinions formed by the witness as a result of its hearings. 

The confidentiality protection and protection from discovery or introduc
tion into evidence provided in this subdivision shall also apply to the 
governing body of the review organization and shall not be waived as a result 
of referral of a matter from the review organization to the governing ·body or 
consideration by the governing body of decisions, recommendations, or 
documentation of the review organization. 

The governing body of a hospital, health maintenance organization, 
community integrated service network, or integrated service nen-vork, that is 
owned or operated by a governmental entity, may close a meeting to discuss 
decisions, recommendations, deliberations, or documentation of the review 
organization. A meeting may not be closed except by a majority vote of the 
governing body in a public meeting. The closed meeting must be tape recorded 
and the tape must be retained by the governing body for five years. 

Sec. 48. Minnesota Statutes 1993 Supplement, section 151.21, subdivision 
7, is amended to read: 

Subd. 7. +his~ <lees He! "l'f'ly.10 pFBSGFiplien amgs aispensea 10 
~ eoveFed ~ a ~ f)lae ffiat OO¥efS f'E9SSRJ3tion ~ nnaef .. a 
maHagea eare feHmHiaFj' e, sin,ilar pFaetiees. This section does not apply when 
a pharmacist is dispensing a 'prescribed drug to persons covered under a 
managed health care plan that maintains a mandatory :or closed dr![-g 
formulary. · · 
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Sec. 49. Minnesota Statutes 1993 Supplement, section 151.21, subdivision 
8, is amended to read: · 

Subd. 8. +he follm"'ing dmg£ are e1'eluded ffflffl this seetiea: e00madin, 
dilanlin, lanexin, ~••maFin, lhee~hylline, synlhrnia, leg,etel, and ~heneba, 
~ The drug formulary committee established under section 256B.0625, 
subdivision 13, shall establish a list of drug products that are to be exc:luded 
from this section. This list shall be updated on an annual basis and shall be 
provided to the board for dissemination to pharmacists licensed in the State. 

Sec. 50. Minnesota Statutes 1993 Supplement, section 256.9353, subdivi
sion 3, is amended to read: 

Sub<!. 3. [INPATIENT HOSPITAL SERVICES.] (a) Beginning July I, 
1993, covered health services shall include inpatient hospital services, 
including inpatient hospital mental health services and inpatient hospital and 
residential chemical dependency · treatment, subject to·· those limitatio"ns 
necessary to coordinate the provision of these services with eligibility under 
the medical assistance spend-down. The inpatient hospital benefit for adult 
enrollees is subject to an annual benefit limit of $10,000. The commissioner 
shall provide enrollees with at Ie3St 60 days' notice of coverage for·inpatient 
hospital services and any premium increase associated with the inclusion· of 
this benefit. 

(b) Enrollees determined by the commissioner to ·have a basis of eligibility 
for medical aSsistance shall apply for and cooperate with the requirements of 
medical assistance by the last day of the third month following admission to 
an inpatient hospital. If an enrollee fails to apply for medical assistance within 
this time period, the enrollee and tlie enrollee's family shall be disenrolled 
from the plan within one calendar month. Enrollees and enrollees' families 
disenrolled for not applying for or not cooperating with meOical assistance 
may not ~eenroll. 

( c) Admissions for inpatient hospital selllices paid for under section 
256.9362, subdivision 3, must be certified as medically necessary in accor
dance with Minnesota Rules, parts 9505.0500 to 9505.0540, except as 
provided in clauses(]) and (2): · 

(I) all admissio_ns must 'he certified, except those allthorized under r-U!es 
established under.section 254A.03, subdivision 3, or approved under Medi
care; (lnd 

(2) payment under section 256.9362, subdivision 3, shall be reduced by five 
percent for admissions for which certification is requf!sted more than 30 days 
after the day of admission. The hospital may not seek payment from the 
enrollee for the amount of the payment reduction under this clause. 

Sec. 5 L Minnesota Statutes 1993 Supplement, section 256.9353, subdivi-. 
sion 7; is· amended to read: 

Subd. 7 .. [COPAYMENTS AND COINSURANCE.] The MinnesotaCare 
benefitplan sh~ll include the following copayments and coinsurance require
ments: 

(I) ten percent of the charges submitted for inpatient hospital services for 
adtilt enrollees not eligible for medical assistance, subject . to an ati.nual 
inpatient out-of-pocket maximum of $1,000 -per individual and $3,()(X) per 
family; 
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(2) $3 per prescription for adult enrollees; and 

(3) $25 for eyeglasses for adult enrollees. 

[105TH DAY 

Ilnrnlleos whe -"I be eligible le, 1Ro0ieal assistanse wi!lt a spen<I <le·• n 
shall be ,inaneially Fespensiele feF !he eeinsu,aneo affiffi!flt "I' te !he 
speml Elm••n 1-im-it 0f the seinsuraHee C¼ffleunt, whichever i-s less, ffi 0fGef te 
aeeem@ eligible ffif the medieal assislanee f)Fogram. Enrollees who are not 
eligible for medical assistance with or withour a spenddown shall be 
financially responsible for the coinsurance amount and amounts which exceed 
the $10.000 benefit limit. MinnesotaCare shall be financially responsible for 
the spenddown amount up to the $10,000 benefit limit for enrollees who are 
eligible for medical as~·istance with a spenddown; enrollees who are eligible 
for medical assistance with a Jpenddown are financially responsible for 
amounts which exceed the $10,000 benefit limit. 

Sec. 52. Minnesota Statutes 19_93 Supplement, section 256.9354, subdivi
sion 1, is amended to read: 

Subdivision I. [CHILDREN; EXPANSION AND CONTINUATION OF 
ELIGIBILITY.] (a) [CHILDREN.] "Eligible persons" means children who 
are one year of age or older but less than 18 years of age who have gross 
family incomes that are equal to or less than 150 percent of the federal poverty 
guidelines and who are not eligible for medical assistance without a 
spenddown under chapter 256B and who are not otherwise insured for the 
covered services. The period of eligibility extends from the first day of the 
month in which the child"s first birthday occurs to the last day of the month 
in which the child becomes 18 years old. 

(b) [EXPANSION OF ELIGIBILITY.] Eligibility for MinnesotaCare shall 
be expanded as provided in subdivisions 2 to 5, except children who meet the 
criteria in this subdivision shal1 continue to be enrolled .pursuant to this 
subdivision. The enrollment requirements in this paragraph apply to enroll
ment under subdi_visions 1 to 5. Parents who enroll in the MinnesotaCare. plan 
must also enroll their c;hildren and dependent siblings, if the children and their 
dependent siblings are eligible. Children and dependent siblings may be 
enrolled separately without -enrollment by parents. However, if one parent in 
the household enrolls, both parents must enroll, unless other insurance is 
available. If one child from a family is enrolled, all children must be enrolled. 
unless other insurance is available. If one spouse in a household enrolls, the 
other spouse in the household must also enroll, unless other insurance is 
available. Families cannot choose to enroll only certain uninsured members. 
For purposes of this section, a ''dependent slbling '' means an unmarried child 
who is a full-time student under the age of 25 years who is financially 
dependent upon a parent. Proof of school enrollment_ will be required. 

(c)[CONTINUATION OF ELIGIBILITY.] Individuals who initially enroll 
in the MinnesotaCare plan under the eligibility criteria in subdivisions 2 to S 
remain eligible for the MinnesotaCare plan. regardless of age, place of 
residence, or the presence or absence of children in the sam·e household, as 
long as aJI other eligibihty criteria are met and residence in Minnesota and 
continuous enrollment in the MinnesotaCare plan or medical assistance are 
maintained. In order for either parent or either spouse in a l;iousehold to remain 
ehrolled, both must remain enrolled, unless other insufance is available. 

Sec. 53. Minnesota Statutes 1993 Supplement, section 256.9354. subdivi
sion 4, is amended to read: 
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Subd. 4. [FAMILIES WITH CHILDREN; ELIGIBILITY BASED ON 
PERCENTAGE OF INCOME PAID FOR HEALTH COVERAGE.] Begin
ning January I, 1993, "eligible persons" means children, parents, and 
dependent siblings residing in the same household who are not eligible for 
medical assistance without a spenddown under chapter 256B. Children who 
meet the criteria in subdivision 1 shall continue to be enrolled pufsu<1.nt to 
subdivision I. Persons who are eligible under this subdivision or subdivision 
2; 3, or 5 must pay a premium as determined under sections 256.9357 and 
256.9358, and children eligible under subdivision I must pay the premium 
required under section 256. 9356, subdivision 1. Individuals and families 
whose income is greater than t.he limits established under sectiOn 256.9358 
may not enroll ii:3 MinnesotaCare. 

Sec. 54. Minnesota Statutes 1993 Supplement, section 256.9354, subdivi
sion 6, is amended to read: 

Subd. 6. [APPLICANTS POTENTIALLY ELIGIBLE FOR MEDICAL 
ASSISTANCE.] Individuals who apply for MinnesotaCare, but who are 
potentially eligible for rriedical assistance without q spenddown shall be 
allowed to enroll in MinnesotaCare for a period of 60 days, so long as the 
applicant meets all other conditions of eligibility. The commissioner shall 
identify and refer such individuals to their county social service agency. The 
enrollee must Cooperate with the county_ social service agency.,i[l detenniniµg 
medical assistance eligibility within the 60-day enrollment period._ Ehr_ollees 
who do not apply for and cooperate with medic,i;tl assistance_ within the 60-d~Y 
enrollment period, and their other family members, shall be disenrolled from 
the plan within one calendar month. Persons disenrolled for nonapplication for 
medical assistance may not reenroll until they have _obtained a medical 
assistance eligibility determination for. the fam_ily member or membefs who 
were referred to the county agency. Persons diserirolled for noncooperation 
with medical assistance may riot reenroll until they have cooperatetj. With the 
county agency and have ol;>tained a·medical aSs-istance eligibility detinnina
tion. The commissioner shall redetermine pr6Vider payments made under 
MinnesotaCare to the appropriate medical assistarice payments for those 
enrollees whO subs~quently become eligible for medical assistance. 

Sec. 55. Minnesota Statutes 1993 Supplement, section 256.9354, is 
amended by adding a subdivision to read: 

Subd. 7. [GENERAL ASSISTANCE MEDICAL CARE.] A person cannot 
have coverage under both MinndotaCare. and general assiStance medical 
care in the same month, except that a MinnesotaCare·enrollee may be eligible 
for retroactive general assistance medical care according to section 2560:03, 
subdivision 3, paragraph (b). 

Sec. 56. Minnesota Statutes 1993 Supplement, section 256.93.57, subdivi
sion 2, is amended to read: 

Subd. 2. [MUST NOT HAVE ACCESS TO EMPLOYER-SUBSIDIZED 
COVERAGE.] (a) To be eligible for subsidized premium payments based on 
a sliding scale, a family or indivi_dual must not have access to_ subsidized 
health coverage through an employer, and must not have had access to 
subsidized health coverage through an employer for the 18 months prior to 
application for · subsidized coverage:- under the MinnesotaCare plan. The 
requirement that the family of ·individual must not have had a~cess to 
employer-subsidized coverage during the previous 1-8 months do~s not apply 
if employer-subsidized coverage was lost for reasons that would not disqualify 
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the individual for unemployment benefits under section 268.09and the family 
or individual has not had access to employer-subsidized coverage since the 
layoff. If employer-subsidized coverage was lost for reasons that disqualify an 
individual for unemployment benefits under section 268.09, children of that 
individual are exempt from the requirement of no access to employer 
subsidized coverage for the 18 months prior to application, as long as the 
childrel1 have not had access to employer subsidized coverage since the 
disqualifying event. 

(b) For purposes of this requirement, subsidized health coverage means 
health coverage for which the employer pays at least 50 percent of the cost of 
coverage for the employee, excluding dependent coverage, or a higher 
percentage. as specified by the commissioner. Children are eligible for 
employer-subsidized coverage through either parent, including the noncusto
dial parent. The commissioner must treat employer contributions to Internal 
Revenue Code Section 125 plans as qualified employer subsidies toward the 
cost of health coverage for employees for purposes of this subdivision. 

Sec. 57. Minnesota Statutes 1993 Supplement, section 256.9362, subdivi
sion 6, is amended to read: 

Subd. 6. [ENROLLEES I 8 OR OLDER.] Payment by the MinnesotaCare 
program for inpatient hospital services provided to MinnesotaCare enrollees 
Who are 18_ years old or older on the date of admissiori to the inpatient hospital 
must be in accordance with paragraphs (a) and (b). 

(a) If the medical assistance_ rate minus any copayment required under 
section 256.9353, subdivision 6, is less than or equal to the amount remaining 
iil the enrollee's benefit limit uflder section 256.9353, subdi_vision 3, payment 
must be the medical assistance ·rate minus any copayment required under 
section 256.9353, subdivision 6. The hospital must not seek payment from the 
enrollee in addition to the copayment. The MinnesotaCare payment plus the 
copayment must be treated as payment in full. 

(b) If the medical assistance rate ·minus any copayment. required under 
section 256.9353, subdivision 6, is greater than the amount remaining in the 
enrollee's benefit limit under section 2?_6.9353, subdivisicin 3, payment must 
be the lesser of: 

(1) the amount remaining in the enrolle.e's benefit limit; or 

(2) charges·.sµbmitted for the inpatient hospital services less any copayment 
established under section 256.9353, subdivision 6. 

The hospital may seek payment from the enrollee for the amount by which 
usual and customary charges exceed the payment under this paragraph. If 
payment is reduced under section 256.9353, subdivision 3, paragraph (c), the 
hospital may not seek payment from the enrollee for the amount of the 
'reduction. 

Sec. 58. Minnesota Statutes 1993 Supplement, section 256.9363, subdivi
sion 6, is ap1.en_ded to r6ad: 

Subd. 6. [COPAYMENTS AND BENEFIT LIMITS.] Enrollees are respon
sible for all copayments in section 256.9353, subdivision 6, and shall pay 
copayments to the- managed care plan or to its participating providers. The 
enrollee is also resp0nsible for payment of inpatient hospital charges which 
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exceed the MinnesotaCare benefit limit le !he maRagoa eare j>laR 0f its 
l:'artieipatiRg f)F0'. iElers. 

Sec. 59. Minnesota Statutes 1993 Supplement, section 256.9363, subdivi-
sion 7, is amended to read:.· ~ 

Subd. 7. [MANAGED CARE PLAN VENDOR REQUIREMENTS.] The 
following requirements apply to all counties or vendors who contract with the 
department_ of human sefvices to serve MinnesotaCare fecipientS. Managed 
care plan Contractors: · 

(I) shall authorize and arrange for the provision of the full range of services 
listed in section 256.9353 in order to ensure appropriate health care is 
d<;!livered to enrolleeS; 

(2) shall accept the prospective, per capita payment or other contractually 
· defined payment from the commissioner in return fof the provision and 

coordination of covered health.-care services for eligible individuals enrolled 
in 'the program; 

(3) may contract with· oth~r heal_th care and soch:11 s~rvice practitioners to 
provide services to enrollees; -

(4) shall provide for an enrolle.e grievance process as required·by the 
commissioner and set forth in the Contract with the department; · 

(5) shall retain all revenue from enrollee copayments; 

(6) shall accept all eligible MinnesotaCare enrollees, without regard to 
health. status or' previous utilization of health servi~es; 

(7) shall demonstrate capacity to accept financial risk according to 
requirements specified in the ·contract with the department. A health mainte
nance organization licensed under chapter 62D, or a nonprofit health plan 

. licensed under chapter 62C, is· not required tO demonstrate financial risk 
capacity, beyond that which is required to comply with chapters 62C and 620; 
and 

(8) shall submit information as required by the commissioner, including 
data required for assessing ·enrollee satisfaction, quality of care, cost, and 
utilization of servicesf aHG 

+9f sl>all sul3mi! le !he eemmissieaer elaims iR !he fermat speeifiea by !he 
eemmissioner ef ffifR½aR ser.1ie~s ·ffif al-l ·AespitEl:l s@n1iees prm'iEieci te m-1r0Bees 
fef !he pHf!!ese sf aelem1iaiag v, helher eaFSl!ees meet meaical assistaaee 
speaa aov, a refjHiremeals aRa sl>all l'f"'4GS le !he earollee, "J'erl th@ @HfO!l... 
ee.:..s rnquest, infurmatien oo the east ef servieSS pre:viEieci te th€ enfeHee BY: ·tae 
maaagea care plaR fef the pHf!!0Se of esta~lishiag v, hether the eArEillee has 
met- meEiieal assistance spenEi Ei_own require';Jents. 

Sec. 60. Minnesota Statutes 1993 Supplement, section 256.9363, subdivi
sion 9, is amended to read: 

Subd. 9. [RATE SETTING.] Rates will be prospective, per capita, where 
possibl~. The commissioner may allow h"ealth plans to arrange for {1ypatient 
hospital services on a risk or nonrisk basis. The commissioner Shall consult 
with an independent actuary to determine appropriate rates. 

Sec. 61. Minnesota Statutes 1993 Supplement, section 256.9657, subdivi
sion 3, is amended to read: 
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Subd. 3. [HEALTH MAINTENANCE ORGANIZATION; INTEGRATED 
SERVICE NETWORK SURCHARGE.] (a) Effective October I, 1992, each 
health maintenance organization with a certificate of authority issued by the 
commissioner of health under chapter 62D and each integrated service 
network and community integrated service network licensed by the commis
sioner under s@GtioHs ~ te ~ chapter 62N shall pay to the 
commissioner of human services a surcharge equal to six-tenths of one percent 
of the total premium revenues of the health maintenance organization, Bf 

integrated service network, or community integrated service network as 
reported to the commissioner of health according to the schedule in subdivi
sion 4. 

(b) For purposes of this subdivision, total premium revenue means: 

(1) premium revenue recognized on a prepaid basis from individuals and 
groups for provision of a specified T\il1ge of health services over a defined 
period of time which is normally one month, excluding premiums paid to a 
health maintenance organization, integrated service network, or community 
integrated service network from the Federal Employees Health Benefit 
Program; 

(2) premiums from Medicare wrap-around subscribers for health benefits 
Which supplement Medicare coverage; 

(3) Medicare revenue, as a result of an arrangement between a health 
maintenance organization, an integrated service network, or a community 
integrated service network and the health care financing administration of the 
federal Department of Health and Human Services, for services to a Medicare 
beneficiary; and 

(4) medical assistance revenue, as a result of an arrangement between a 
health maintenance organization, integrated service network, or community 
integrated service network and a Medicaid ·state agency, for services to a 
medical assistance beneficiary. 

If advance payments are made under clause (1) or (2) to the health 
maintenance organization, integrated service network, or community inte
grated service network for more than one reporting period, the portion of the 
payment that has not yet been earned must be treated as a liability. 

Sec. 62. Minnesota Statutes 1993 Supplement, Section 256.9695, subdivi
sion 3, as amended by 1994 House File No. 32IO, article 3, section 49, if 
enacted, is amended to read: 

Subd. 3 . .[TRANSITION.] Except as provided in section 256.969, subdivi
sion 8, the coinmissioner sha11 establish a transition period for the calculation 
of payment rates from July 1, 1989, to the implementation date of the upgrade 
to the Medicaid management information system orJuly I, 1992, whichever 
is earlier. 

During the transition period_: 

(a) Changes resulting from section 256.969, subdivisions 7, 9, 10, 11, and 
13, shall not be implemented, except as provided in section 256.969, 
subdivisions 12 and 20. 

(b) The beginning of the 1991 rate year shall be delayed and the rates 
notification requirement shall not be applicable. 



105TH DAY] THURSDAY, MAY 5, 1994 9767 

(c) Operating payment rates shall be indexed from the' hospital's most 
recent fiscal year ending prior to January 1, 1991, by prorating the hospital 
cost index methodology in effect on January I, .1989. For paymenis made for 
admissions occurring off·or after June 1, 1990, until the implementation date 
of the upgrade to the Medicaid management information system the hospital 
cost .index excluding the iechnology factor shall not exceed five percent. This 
hospital cost index limitation shall not apply to hospitals that meet the 
requirements of section 256.969, subdivision 20, paragraphs (a) and (b). 

(d) Property and pass-through payment rates shall be maintaine<:l at the most 
recent payment rate effective for June. I, 1990. However,•~11 hospitals afe 
subject to the_ hospital cost index limitation of subdivision 2c., for two 
complete fiscal years. Property and pass-through costs shall be retroactively 
settledthrough the transition period. The laws in effect on the day before July 
I, 1989, apply to the retroactive settlement. 

(e) If the upgrade to the Medicaid management information system has not 
been completed by July I, 1992,.the commissioner shall make adjustments for 
admissions occurring· on or ·after that date as follows: 

(I) provide.a ten percent increase to hospitals that meet the requirements of 
section 256.969, subdivision 20, or, upon written request from the hospital to 
the commissioner, 50 percent of the rate change that the commissioner 
estimates will occur after the upgrade to the Medicaid management informa
tion ·system; and 

(2) adjust the Minnesota and local trade area rebased payment rates that are 
established after the upgrade .to the Medicaid management information system 

· to compensate for a rebasing effective date of July I, 1992. The adjustment 
shall be·determined using claim specific payment changes that result from the 
rebased rates and revised methodology in effect after the systems upgrade. 
Any adjustment that. is greater than zero shall be ratably reduced by 20 
percent. In addition; every adjustment shall be reduced for payments un<:ler 
clause (I); and differences in the hospitalcost index .. Hospitals shall revise 
claims so that services provided by reliabilitation units of hospitals are 
reported separately. The adjustment shall be in effect until the amount due to 
or owed by the hospital is fully paid over a number of admissions that is equal 
to the number of admissions under adjustment multiplied by 1.5, except that 

· a hospital 'with a 20 percent or greater negative adjustment th.at exceeds 
$1,000,000 for admissions occurring from July 1, 1992, to December 31, 
1992, must use a schedule that is three times the number of admissions under 
adjustment and the adjustment slu:ill be in effect only over a number of 
admissions that is eijua_l to the number of admissions under adjustment 
multiplied by.] .5. The adjustment for admissions occµrring from July I, !992 
to December 3f, 1992, shall be based on claims paid as of August I, 1993, and 
the adjustment shall begin with the effective date of rules governing rebasing: 
The adjustment for admissions occurring from January I, 1993, to the 
effective date of the rules shall be based on claims paid as of February I, 1994, 
and shall begin after the first adjustment period is fully paid. For purposes of 
appeals under subdivision I, the adjustment shall be considered payment at 
the time of admission. 

Sec. 63. Minnesota Statutes 1993 Supplement, 'section 256B.0917, subdi
vision 2, is amended to read: 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM.CARE 
COORDINATING TEAM.] (a) The commissic>ner of human services in 
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conjunction with the interagetlcy long-term care planning committee's long
range strategic plan shall contract with SAIL projects in four to six counties 
or groups of counties to demonstrate the fo"asibility and cost-effectiveness of 
a local long-term care strategy that is consistent with the state's long-term care 
goals identified in subdivision I. The commissioner shall publish a notice in 
the State Register announcing the availability of project funding and giving 
instructions for making an application. The instructions for the application 
shall identify the amount of funding available for project components. 

(b) To be selected for the project, a county board or boards must establish 
a long-term care coordinating team consisting Of county social service 
agencies, public health nursing service agencies, local boards of health, a 
iepresentative of local nursing home providers, a representative of local hom.e 
care providers, and the area agencies on aging in a geographic area which is 
responsible for: 

(1) developing a local long-term care strategy consistent with state goals 
and objectives; · · 

(2) submitting an application to be selected as a project; 

. (3) coordinating planning for funds to provide services to elderly persons, 
including funds received under Title Ill of the Older Americans Act, 
Community Social Services Act, Title XX of the Social Security Act and the 
Local Public Health Act; and 

(4) ensuring efficient services provision and nonduplication of funding. 

( c) The board or boards shall designate a public agency to serve as the lead 
agency. The lead agency receives and manages the project funds from the state 
and is responsible for the implementation Of the local stra_tegy. If selected as 
a project, the local long-term care coordinating team must semiannually 
evaluate the progress of the local· long-term care strategy in meeting state 
measures of performance and results as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorse
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units .of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers and 
other public and private agencies, including nursing homes, in the geographic 
area in order to develop and offer a variety of cost-effective services to the 
elderly and their caregivers. · 

. ( e) The board or boards shall apply to be selected as a project. If the project 
is selected, the commissioner of human services shall contract with the lead 

. agency for the project and shall provide additional administrative funds for 
implementing the provisions of the contract, within the appropriation avail
able for this purpose. 

(f) Projects shall be selected according ta .. the following conditions. 

No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's 
long-term care goals as defined in subdivision I; . 

. (ii) in the case of a project submitted jointly by several counties, all of the 
parti~ipating counties are. Contiguous; 
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(iii) there is a designated iocal lead agency that is empowered to make. 
contra<::ts with the state and local vendors on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
have the ability to perform the project as described and that the implementa
tion of the project has a reasOnable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or 
contains at least 2,500 persons who are 85 years of age or older, according to 
the projections of the state demographer or the census if the data is more 
recent; and 

(vi) the local coordinating team documents efforts of cooperation with 
consumers and other agencies and organizations~ both public and private, _in 
planning for service delivery. 

Sec. 64. Minnesota Siatutes 1993 Supplement, section 295.50, subdivision 
4, is amended to read: 

Subd. 4. [HEALTH CARE PROVIDER.] (a) "Health care provider" 
means: 

(I) a person furnishing any or all of the following goods or services directly 
to a patient or consumer: medical, surgical, optical, visual, dental, hearing, 
nursing services, drug9, medical .supplies, medical appliances, laboratory, 
diagnostic or therapeutic services, or any goods and services not listed above 
that qualifies for reimbursement under the medical assistance program 
provided under chapter 256B; 

(2) a staff model health 0!lffi@f plan company; or 

(3) a licensed ambulance service. 

(b) Health care provider does not include hospitals, nursing homes licensed 
urtder chapter 144A, pharmacies, and surgical centers. 

Sec. 65. Minnesota Statutes 1993 Supplement, sect.ion 295.50, subdivision 
12b, is amended to read: 

Subd. 12b. [STAFF MODEL HEALTH CARRleR PLAN COMPANY,] 
"Staff model health 0!lffi@f plan company" means a health eaffief plan 
company as defined in section~. saladivisiee J.e 62Q.01, subdivision 4, 
which employs one or more types of health care provider to deliver health care 
services to the health saffier's plan Company's enrollees. 

Sec. 66. [317A.022] [ELECTION BY CERTAIN CHAPTER 318 ASSO
CIATIONS.] 

Subdivision 1. [GENERAL.] An association described in section 318.02, 
subdivision 5, may elect to cease to be an association subject to and governed 
by chapter 318 and to become subject to and governed by this chapter in the 
same manner and to the extent provided in this chapter as though it were a 
nonprofit corporation by complying with this section. 

Subi:t. 2. [AMENDED .TITLE AND OTHER CONFORMING AMEND~ 
MENTS.] The declaration of trust, as defined in section 318.02, subdivision 
1, of the association must be amended to identify it as the "articles of an 
association electing to be treated as a nonprofit corporation." All references 
in this chapter to 1'articles" or "articles of incorporation" include .the. 
declaration of trust of an electing association. If the dec/qration of trust 
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includes a provision prohibited by this chapter for inclusion in articles of 
incorporation, omits a provision required by this· chapter to be included in 
articles of incorporation, or is inconsistent with this chapter, the electing 
association shall amend its declaration of trust to conform to the requirements 
of this chapte1: The appropriate provisions of the association's declaration of 
trust or bylaws or chapter 3 I 8 control the manner of adoption of the 
amendments required by this subdivision. 

Subd. 3. [METHOD OF ELECTION.] An election by an association under 
subdivision 2 must be made by resolution approved by the affirmative vote of 
the trustees of the association and by the affirmative vote of the members or 
other persons with voting rights in the association. The affirmative vote of 
both the trustees of the association and of the members or other persons with 
voting rights, if any, in the association must be of the same proportion that is 
required for an amendment of the_ declaration of trust iJf the association before 
the election, in each case upon prqper notice that a purpose of the meeting is 
to consider an election by the association to cease to be an association subject 
to and governed by chapter 318 and to become and be a nonprofit corporation 
subject to and governed by this chapter. The resolution and the articles of the 
amendment of the declaration of trust must be filed with the secretary of state 
and are effective upon filing, or a later date as may be set forth in the filed 
resolution. Upon the effective date, without any other a_ction or filing by or on 
behalf of the association, the association automaticG.lly is subject to this 
chapter in the same manner and to the same extent as though it had been 
formed as a nonprofit corporation pursuant to this chapter. Upon the effective 
date of the election, the association is not considered to be a new entity, but 
is considered to be a con#nuation of the same entity. 

Subd. 4. [EFFECTS OF ELECTION.] Upon the effective date of an 
assbciation's election under subdivision 3, and cOnsistent with the continua
tion Of the association under this chapter.' 

'(1) the organization has the rights, privileges, immunities,-powers, and is 
subject to the duties and liabilities, of a corporation formed under this 
chapter; 

(2) all real or personal property, debts, including debts arising from a 
subscription for membership and interests belonging to the association, 
continue to be th"e real and personal property, ancj, debts of the organization 
without further action; 

( 3) an interest in real estate J)ossessfd by the association. does not revert to 
the grantor, or otherwise, nor is it in any way impaired by reason of the 
election, and the personal property of the association does not revert by 
reason of the election; 

(4) except where the_ will or other instrument provides otherwise, a devise,. 
bequest, gzft, or grant contained in a _will or other instrument, in a trust or 
otherwise, made before or after the election has become effective, to or for the 
association, inures to the organization; · 

(5) the debts, liabilities, and obligations of the association continue to be 
the debts, liabilities, and obligations of the organization, just as if the debts, 
liabilities, and obligations had"l?een incurred or contracted by the organiza
tion after the election; 
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. (6) existing claims or a pending aciion or proceeding by or against the 
association may be prosecuted to judgment as though the election had not 
been affected; · 

(7) the liabilities of the trustees; members, officers, directors, oi' similar 
groups or persons, however denominated, of the association, are not affei;ted 
by the election; · 

(8) the rights of creditors or liens upon the property of the association are 
not impaired by the election; 

(9) an ele~ting ass~ciation may merge with o~e oi- more nOnp~Ofit 
corporations in accordance with the qpplicable provisions of this chapter, and 
either the ·association or-a nonprofit corporation may ·be the· surviving entity 
in the merger; and 

( 10) the provisions of the byl;ws of the association that are consisient with 
this chapter remain or become effective and provisions-of the .bylaws that are 
inconsistent with this chapter are ·not efffctive. 

Sec. 67. Minnesota Statutes !992, section 318.02, is amended by adding a 
subdivision to read: · · 

Subd. 5. [ELECTION TO BE GOVERNED BY CHAPTER 3l7A.] An 
association may cease to be subject to or governed by this chapter byfiling 
an election in the manner described.in section 317A.022, to be subject ta and 
governed by chapter 317A in the Iame manlier and to the sam¢ extent 
provided in chapter 317 A as though it were a nonprofit corporation if: · 

(]) it is not formed/or a purpose· involving pecuniary gain to its members, 
other than to members that Ore twnjJrofif organizations_ or subdivisions, units, 
or- agencies of the United S.tates or a state or)ocal government; «nd· 

(2) it does not pay dividends or other pecuniary remuneration, directly or 
in4irectly, to its members, other than to' members that are. nonprofit organi
zations or subdivisions, ·units,.- oragencies of the United States-or a'state-- or 
local government. · 

Sec. 68. [CHISAGO COUNTY HOSPITAL PROJECT:] 

(a) Notwithstanding the provisions of Minnesota Statutes, section 144.551, 
subdivision 1, paragraph ( a), a project to replace a hospital in Chisago county 
may be commenced if:· 

(1) the new hospital is located within ten miles of the current site,: 

(2) the project will result in a net reduction of licensed hospital beds; and 

( 3) all hospitals withiit ten miles, of the project agree to the general ,location · 
criteria, or if the hospitals do not agree by July 1, 1994, the commissioner.of 
health approves the project through the process described/n paragraph (b). 
The hospitals may notify the commissioner dnd request a mutually agreed 
upon extension of time notto extend beyond August 15, 1994,fdr submission . 
of this project to the commissioner. The Commissioner shall render a_ decision 
on the project within 60 days aft.er submission by the parties. The commis
sioner's· decision is· the-final ·adm_ini'strative decision·of th~ agency. 

(b) As expressly authorized under paragraph (a), the commissioner shall 
approve a project if it is determined that replacement of the existing hospital 
or hospitals will: 
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I 1) promote high quality care and servic~s; 

/2) provide improved access to care; 

[105TH DAY 

( 3) hot involve a substantial expansion of inpatient service capacity; and 

./4) benefit the region to be served by the new regional facility. 

( c) Prior to making this determination, the commissioner shall solicit-and 
review written comments from hospitals and _community service agencies 
located within ten miles of the new hospital site and from the regional 

. ·coordinating board. 

, (d) For the purposes of pursuing the process established under this section, 
Chisago_health services and district.memorial hospital may pursue discus
sions and work cooperatively with each other, an~ with another orgatiizafion 
mutually agreed upon, to plan for _a new hospital facility to serve the area 
presently served by the two hospitals. · 

Sec. 69: [STUDY OF ANESTHESIAPRACTICES.] 

The commissioner of health shall study and report to the legislature by 
'January 15, 1995, on anesthesia servicq provided in health care facilities of 
this_ state by nurse anesthetists and anesthesiologists. The study shall compare 
different. third-pa_rty reimbursement pr:actices _and -contrac~ual and employ-

-ment arrangements between health care. facilities, nurse anesthe_tists, and 
anesthesiologists in "terms of tAeir effect ofl: 

( 1) patient outcomes in this state, including the incidence of mortality! 
morbidity as related to provider and practice methods in urban and rural 
settings as _disclosed. by a. literature search _qf avaflable retrospective or 
prospective studies; · 

/2) the cost of.the service provided under each arrangement to health care 
facilities, third-party purchasers, and patients; _and · 

/3) the _effects on competition under _each arrangement. 

The report shall also include the _commissioner's findings on the most 
appropriate_ methods _to provide aflesthlsia· .Service_s to ensure cost-effective 
delivery of quality anesthesia services. 

Sec. 70. [HOSPITAL STUDIES.] 

. The Commissioner of human services must reView rebased hospital payment 
rdteS -_to determine whether hospitals with exceptionally high cost inpatient 
.admissions are reimbursed at rates that are reasonable and adequate to meet 
the· costs associated with each such high cost admission. The commissioner 
must report the results of this review, illong with· recommendations for any 

. appropriate payment rate modifications. 

--~- -The commissioners of health·_.Gnd _human- ~er,vices shall also study ·the 
_d(Stribution-. and scOpe of Specialized health care services for children, 
including the role of all children's hospitals in the context of health care 
reform. The commissioners shall submit a"Teport,.including recommen_dations, 
to the legislature and the governor by February 15, 1995. 

Sec. 71. [HEALTH CARE ADMINISTRATION.] 1994 House File No. 
3210, article I, section 2, subdivision 3, if enacted, is amended to read: 
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Subd. 3. Health Care Administration 

General 

(37,766,000) 17,756,000 

[MOR.',+ORIUM liXC!iPTIO~I P&O
POS.6,bS.J Of !!,is "13pF0pRat,011, 
$1 H>,000 ls- ·ap13ropria,t;ed H3 H¼8 e □fHFHis 
sieRef ef RllffiaH SOFYiees leF lhe HSeal 
yea,·eR<!illg Jli!I& ~ +9%-; le M' lhe 
FFH!Elieal assistanee ee&Hi asseeiateB WAA 
e~.ee13tions ~ :H½e H-t:lfSfflg ft0fRe morato 
fH:HH ~ URaef 1'.4innesota Statutes, 
seetie!I l44A.Q+:l. ~l0twithS1a11ai11g see
ti0!1141A.Q'./3, !he i11ternge11e~· 1011g toR!I 
eaFe plaFming eorFnfliHee SHaU i&stie a 
~ f0f t3roposals ~ :4me 6; +994-, aft8 
;f;ffe eommissi~Rer ef ~ 5ftEHt make a 
Hft£H EieeisioH eR ~ a1313rovais ~ 
Oeto13er &, +994-:-

[MANAGED CARE CARRYOVER.] 
Unexpended money appropriated for 
grants to counties for managed care ad
ministration in fiscal year I 994 does not 
cancel but is available in fiscal year 1995 
for that purpose. ' 

[HIGH COST INFANT AND YOUNG 
PEDIATRIC ADMISSIONS.] The appro
priation to the aid to families with depen
dent children program in Laws 1993, First 
Special Session chapter 1, article 1, sec
tion 2, subdivision 5, for the fiscal year 
ending June 30, I 994, is reduced by 
$1,165,000. The appropriation to the 
medical assistance program is increased 
by $1,165,000 for the fiscal year ending 
June 30, 1995, for the purpose of (I) 
exceptionally high cost inpatient• admis
sions for infants under the age of one, and 
for children under the age of six receiving 
services in a hospital that ·receives pay
ment under" Minnesota .Statutes, section 
256.969, subdivision 9 or 9a; and (2) 
hospitals with a 20 percent or greater 
negative adjustment that exceeds 
$1,000,000, as the adjustment is calcu
lated under Minnesota Statutes, section 
256.9695, subdivision 3. 

[INFLATION ADJUSTMENTS.] The 
commissioner of finance shall include, as 
a budget change request in the 1996-1997 
biennial detailed expenditure budget sub
mitted to the legislature under Minnesota · 

9773 
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Statutes, section 16A. l l, annual inflation 
adjustments in _operating costs for: nurs
ing services and home health aide ser
vices under Minnesota Statutes, section 
256B.0625, subdivision 6a; nursing su
pervision of personal care services, under 
Minnesota Statutes, section 256B.0625, 
subdivision 19a; private duty nursing ser
vices under Minnesota Statutes, section 
256B.0625, subdivision 7; home and 
community-based services waiver for per
sons with mental retardation and related 
conditions under Minnesota Statutes, sec
tion 256B.501; home and community
based services waiver for the elderly 
under Minnesota Statutes, section 
256B.0915; alternative care program un
der Minnesota Statutes, section 
256B.0913; traumatic brain injury waiver 
under Minnesota Statutes, section 
256B.093; adult residential program 
grants, under rule 12, under Minnesota 
Rules, parrs 9535.2000 to 9535.3000; 
adult and family community support 
grants, under rules 14 and 78, under 
Minnesota Rules, parts 9535.1700 to 
9535.1760. 

[HOSPITAL TECHNOLOGY FACTOR.] 
For admissions occurring on or after April 
I, 1994, through June 30, 1995, the hos
pital cost index shall be increased by 0.51 
percent for technology. Notwithstanding 
the sunset provisions of this article, this 
increase shall become parr of the base for 
the 1996-1997 biennium. For fiscal year 
1995 only, the commissioner shall adjust 
rates paid to a health maintenance orga
nization under medical assistance contract 
with the commissioner to reflect the hos
pital technology factor in this paragraph, 
and the adjustment must be made on an 
undiscounted basis. 

[!CF/MR RECEIVERSHIP.] If an inter
mediate care facility for persons with 
mental retardation or related conditions 
that is in receivership under Minnesota 
Statutes, section 245A.12 or 245A.13, is 
sold to an unrelated organization: (I) the 
facility shall be considered a newly estab
lished facility for rate setting purposes 
notwithstanding any provisions to the 
contrary in section 256B.501, subdivision 
11; and (2) the facility's historical basis 

[105TH DAY 
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for the physical plant, · land, and land 
improvements for each facility must not 
exceed the prior owner's aggregate his
torical basis for.these same assets for.each 
facility. The allocation of the purchase 
price between land, land improvements, 
and physical plant shall be based on the 
real estate appraisal using the depreciated 
replacement cost method. 

[NEW !CF/MR.] A newly constructed or 
newly established intermediate care facil
ity for persons with mental retardation or 
related conditions that is developed and 
financed during the fiscal year ending 
June 30, 1995, shall not be subject to the 
equity requirements in Minnesota Stat
utes, section 256B.501, subdivision 11, 
paragraph (d), or Minnesota Rules, part 
9553,0060, subpart 3, item F, provided 
that the provider's interest rate does not 
exceed the interest rate available through . 
state agency tax-exempt financing. 

Sec. 72. [REVISOR INSTRUCTION.] 
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The revisor of statutes shall change the term "health right" to "Minne
sotaCare," "health right plan" to "MinnesotaCare program," and ''Min
nesotaCare plan" to "Minn'esotaCare program," wherever these terms are 
used in Minnesota Statutes or Mirinesota Rules. 

Sec. 73. [CONTINGENT REPEALER FOR MINNESOTACARE.] 

Notwithstanding section 64534, the article 13, section 2, amendment to 
section 256.9354, subdivision 5, and the article 13, section 5, amendment to 
section 256.9358, subdivision 4, are repealed July 1, 1994, and the provisions 
are revived as they were before the amendments, if the 1994 Legislature passes 
and ihe governor signs into law a provision that establishes and provides 
money for a health care access reserve•account to ensure adequate funding for 
the MinnesotaCare program through fiscal year 1996. 

Sec. 74. [REPEALER.] 

Minnesota Statutes 1992, section 256.362, subdivision 5; Minnesota 
Statutes 1993 Supplement, sections 621.04, subdivision 8; 62N.07; 62N,075; 
62N.08; 62N.085; and 62N.16, are repealed. 

Sec. 75. [EFFECTIVE DATE.] 

Sections 4, 15, 18, 20, 22, 24, 27 to 29, 31 to 35, 39 to 42, 45, 47 to 49; 51 
to 55, 62, 64 to 68, and 71 to 74 are effective the day following final 
enactment. All other sections are effective July 1, 1994. 

ARTICLE 9 

ADMINISTRATNE SIMPLIFICATION 

Section I. [62J.50] [CITATION AND PURPOSE.] 
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Subdivision I. [CITATION.] Sections 621.50 to 621.61 may be cited as the 
Minnesota health care administrative simplification act of 1994. 

Subd. 2. [PURPOSE.] The legislarure finds thar significant savings 
throughout the health care industry can be accomplished by implementing a 
set of administrative standards and simplified procedures and by setting 
forward a plan toward the use of electronic methods of data interchange. The 
legislature finds that initial steps have been "taken at the national level by the 
federal health care financing administration in its implementation of nation
ally accepted electronic transaction sets for its medicare program. The 
legislature further recognizes the work done by the workgroup for electronic 
data interchange and the American national standards institute and its 
accredited standards committee X12, at the ngtional level, and the Minnesota 
administrative uniformity committee, a stCliewide, voluntary, public-private 
group representing payers, hospitals, state pro'grams, physicians, and other 
health care providers in their work toward administrative simplification in the 
health care industry. 

Sec. 2. [62J.51] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For purposes of sections 621.50 to 621.61, the 
following definirions apply. 

Subd. 2. [ANSI.] "ANSI" means the American narional standards institute. 

Subd. 3. [ASCX12] "ASC Xl2" means the American national standards 
institute committee Xl2. 

Subd. 4. [CATEGORY I INDUSTRY PARTICIPANTS.] "Category I 
industry participants'' means the following: group purchasers, providers, dnd 
other health care organizations doing business in Minnesota including public 
and private payers; hospitals; claims clearinghouses; third-party administra
tors; billing service bureaus; value added networks; self-insured plans and 
employers with more than JOO employees;. clinic laboratories; durable 
medical equipment suppliers with a volume of at least 50,000 claims or 
encounte.rs per year; and group practices with 20 or more physicians. 

Subd. ·s. [CATEGORY II INDUSTRY PARTICIPANTS.] "Category II 
industry participants" means all' group purchasers qnd providers doing 
business in Minnesota not classified as category I induslly participants. 

Subd. 6. [CLAIM PAYMENT/ADVICE TRANSACTION SET (ANSI ASC 
Xl2 835).] "Claim payment/advice transaction set (ANSI ASC Xl2 835)" 
means the electronic transaction format developed and approved for imple
mentation in October 1991, and used for electronic remittan_ce advice and 
electronic funds transfer. · 

Subd. 7. [CLAIM SUBMISSION TRANSACTION SET (ANSI ASC Xi2 
837).] "Claim submission transaction set (ANSI ASCXl2 837)" means the 
electronic transaction format developed and approved for implementation in 
October 1992, and used to submit all health care claims information. 

Subd. 8. [EDI.] "EDI" or "electronic data interchange" means the 
computer application to computer application exchange of information using 
nationally accepted standard formats. 

Subd. 9. [ELIGIBILITY TRANSACTION SET (ANSI ASC Xl2 270/ 
271).] "Eligibility transaction set (ANSI ASC Xl2 2701271)" means the 
transaction format developed and approved for implementation in February 
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1993, and Used byprOViders tO request and receive -coverage information on 
the member Or .insured. 

Subd. JO. [ENROLLMENT TRANSACTION SET (ANSI ASC X12 834).J 
"Enrollment transactfon set (ANSI ASC XJ2 834)" .means the electronic 
transaction format developed and approved for implementation in F ebruqry 
1992, and used to transmit enrollment and benefit information fromthe 
employer to the payer for the purpose of enrolling Ma benefit plan. · 

Subd. 11. [GROUP PURCHASER.] "Group purchaser" has the meaning 
given in s.e<;tion 621.03, subdivision 6. 

Subd. 12. [ISO.] "ISO" means the international standardization organi-
zation. · 

Subd. 13. [NCPDP.] "NCPDP" means the nationalcouncilfor prescription 
drug programs, inc. · 

Subd. 14. [NCPDP TELECOMMUNICATION STANDARD FORMAT 
3.2.] "NCPDP telecommunicdtion standard format 3.2" mean·s the recom
mended transaction sets for c/0,ims transactions adopted by the membership of 
NCPDP in 1992. .. 

Subd. 15. fNCPDP TAPE BILLING AND PAYMENT FORMAT 2.0.] 
"NCPDP tape billing and payment format 2.0" means the recommended 
transaction stdndards for batch processing claims adopted by the membership 
of the NCPDP in_ 1993. 

Subd. 16. [PROVIDER.] "Provider" or "health care provider" has the 
meaning given in sectiOn, 6_21.03, subdivision 8. 

Subd. 17. [UNIFORM BILLING FORM HCFA 1450.] "Uniform hilling 
form HCFA 1450" means the uniform billing form known as the HCFA 1450 
or UB92, developed by the national uniform billing committee in 1992 and 
approved for implementation in October 1993. 

Subd. 18. [UNIFORM BILLING FORM HCFA 1500.] "Uniform billing 
form HCFA 1500'' means the 1990 version of the health insurance claim.form, 
HCFA 1500, developed by the uniform claims form iask force of the federal 
health care fin_ancing admirlistf'atfon. 

Subd, 19. [UNIFORM DENTAL BILLING FORM.] "Uniform dental 
billing form" means the-1990 uniform dental claim form developed by the 
American dental assoc .. iation. · 

. Subd. 20. [UNIFORM PHARMACY BILLING FORM.] "Unifqrm phar
macy billing form" _me.ans the national coundl for prescripiion drug 
programsluniver,_al claim form .(NCPDPIUCF). 

Subd. 2i. [WEDI.] ''WEDI'' means the national workgroup for electronic 
cfata interchaflge report issued in October, 1993. ·• 

Sec. 3. [62J.52] [ESTABLISHMENT OF UNIFORM BILLING FORMS.] 

Subdivision I. [UNIFORM BILLING FORM HCFA 1450.] (a) On and 
after January 1, 1996,all institutional inpatient hospital services, r;md_llary 
services, and institutionally owned or operated outpatient services· rendered 
by_, providers· in Minnesota, that are nOt being billed using an equivalent 
electronic_-billing format, must he hilled using the uniform billing form,_HCFA 
1450_, except as provided in subdivision 5. · 
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(b) The instructions and definitions for the use of the uniform billing form 
HCFA 1450 shall be in accordance with the uniform billing form manual 
specified by the commissioner. In promulgating .these instructions, the 
commissioner may utilize the ·manual developed by the national uniform 
billing committee, as adopted and finalized by the Minnesota uniform billing 
committee. 

(c) Services to be billed using the uniform billing form HCFA 1450 include: 
institutional inpatient hospital services and distinct units in the hospital such 
as psychiatric unit services, physical therapy unit services, swing bed (SNF) 
services, inpatient state psychiatric hospital services, inpatient skilled nursing 
facility services, home health services (Medicare part A), and hospice 
services; ancillary services, where benefits are exhausted or patient has no 
Medicare part A, from hospitals, state psychiatric hospitals, skilled nursing 
facilities, and home health (Medicare part B); and institutional owned or 
operated outpatient services such as hospital outpatient services, including 
ambulatory surgical center services, hospital referred laboratory services, 
hospital-based ambulance service~, and other hospital outpatient services, 
skilled nursing facilities, home health, including infusion therapy, freestand
ing renal dialysis centers, comprehensive outpatient rehabilitation facilities 
(CORF), outpatient rehabilitation facilities (ORF), rural health clinics, 
community mental health centers, and any other health care provider certified 
by the Medicare program to use this form. 

(d) On and after January 1, 1996, a mother and newborn child must be 
billed separately, and must not be combined on one claim form. 

Subd. 2. [UNIFORM BILLING FORM HCFA 1500.] (a) On and after 
January 1, 1996, all noninstitutional health care services rendered by 
providers in· Minnesota except dental or pharmacy providers, that are not 
currently being billed using an equivalent electronic billing format, must be 
billed using the health insurance claim form HCFA 1500, except as provided 
in subdivision 5. 

(h) The instructions and definitions/or the use of the uniform billing form 
HCFA 1500 shall be in accordance with the manual developed by the 
administrative uniformity committee entitled standards for the use of the 
HCFA 1500 form, dated February 1994, as further defined by the commis-
sioner. , 

(c) Services to be billed using the uniform billing form HCFA 1500 include 
physician·services and supplies, durable medical equipment, noninstitutional 
ambulance services, independent ancillary services including occupational 
therapy, physical therapy, speech therapy and audiology, podiatry services, 
optometry sen1ices, mental health licensed professional services, suhstarice 
abuse licensed professional services, nursing practitioner· professional ser
vices, certified registered nurse anesthetists, chiropractors, physician assis
tants, laboratories, medical suppliers, and other health care providers such as 
home health intravenous therapy providers, persona·[ care ·attendants, day 
activity centers, waivered services, hospice, and other home health services, 
and freestanding ambulatory surgical centers. · 

Subd. 3. [UNIFORM DENTAL BILLING FORM.] (a) On and after 
January 1, 1996, all dental services provided by dental care providers in 
Minnesota, that are not currently being billed using an equivalent electron_ic 
billing format, shall be billed using the American dental a_ssociation uniform 
dental billing form. 
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(b) The instructions and definitions for the use of the uniform dental billing 
form shall be in accordance with the manual developed by the administrative 
uniformity committee dated February 1994, and as amended Or further 
defined by the commissioner. 

Subd. 4. [UNIFORM PHARMACY BILLING FORM.) (a) On and after 
-January 1, 1996, all pharmacy services provided by pharmacists in Minnesota 
that are not citrrently being billed using an equivalent electronic billing 
format shall be billed using the NCPDP!universal claim form, except as 
provitj,ed in !ubdivision 5. 

(b) The instructions and definitions for the use of the uniform claim form 
shall be in accordance with instructions specified by the commissioner of 
health; except as provided in subdivision 5. 

Subd. 5. [STATE AND FEDERAL HEALTH CARE PROGRAMS.] (a) 
Skilled nursing facilities and JCF-MR services billed to state and federal 
health care programs administered by the department of human services shall 
use the form_designated by the department of human servic'es. 

(b) On and after July 1, 1996, state and federal health care programs 
administered by the department of human services shall accept the HCFA 
1450 for community mental health center services and shall accept the HCFA 
1500 fdr freestanding ambulatory surgical center st;rvices. 

(c) State and federal health care programs administered by the department 
of humqn setvices shall be autho'rized to use the forms designated by the 
department of hum.an services for pharmacy services and for· child and teen 
checkup services. · 

(d) State andfede'ral health care programs administered by the department 
of human services shall _accept the form designated by the department of 
human services, and the HCFA 1500 for supplies, medical supplies or durable 
medical equipment. Health care providers may choose which form to submit. 

Sec. 4. [62J.53) [ACCEPTANCE OF UNIFORM BILLING FORMS BY 
GROUP PURCHASERS.] 

On and after January 1, 1996, all category 1 and 11 group purchasers in 
Minnesota shall accept the uniform _billing forms [Jrescribed under section 
621.52 as the only nonelectronic billing forms used for payiizent processing 
purposes. 

Sec. 5. [62J.54] [IDENTIFICATION AND IMPLEMENTATION OF 
UNIQUE IDENTIFIERS.] 

Subdivision 1. [UNIQUE IDENTIFICATION NUMBER FOR HEALTH 
CARE PROVIDER ORGANIZATIONS.] (a) On and after January 1, 1996, 
all group purchasers and health care providers in Minnesota ·shall. use a 
unique identification nurriber to identify health care provider organizations, 
except as provided in paragraph (d). 

(b) Following the recommendation of,he workgroup for electronic data 
interchange, the federal tax identification number assigned to each health 
care provider organization by the internal revenue service of the de'partml?nt 
of the treasu,y shall be used as the unique id_entification number for· health 
care.provider organizations. 
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( c) The unique health care provider organization identifier shall be used for 
purposes of submitting and receiving claims, and in conjunction with other 
data collection and reporting functions. 

(d) The state and federal health care programs administered by the 
department of human services shall use the unique identification number 
assigned to health care providers for implementation of the medicaid 
management information system or the uniform provider identification num
ber (UPIN) assigned by the health care financing administration. 

Subd. 2. [UNIQUE IDENTIFICATION NUMBER FOR INDIVIDUAL 
HEALTH CARE PROVIDERS.] (a) On and after January 1, 1996, all group 
purchasers and health care providers in Minnesota shall use a unique 
identification number to identify an individual health care provider, except as 
provided in paragraph (d). 

(b) The uniform provider identification number (UPIN) assigned by the 
health care financing administration shall be used as the unique identification 
number for individual health care providers. Providers who do not currently 
have a UPJN number shall request one from the health care financing 
administration. 

( c) The unique individual health care provider identifier shall be used for 
purposes of submitting and receiving claims, and in conjunction with other 
data collection and reporting functions. 

(d) The state and federal health care programs administered by the 
"department of human· services shall use the unique identification number 

· assigned to health. care providers for implementation of the medicaid 
management information system or the uniform provider identification num
ber (UPJN) assigned by the health care financing administration. 

Subd. 3. [UNIQUE IDENTIFICATION NUMBER FOR GROUP PUR
CHASERS.] (a) On and after January 1, 1996, all group purchasers and 
health care providers in Minnesota shall use a unique identification number 
to identify group purchasers. 

(b) The federal tax identification number assigned to each group purchaser 
by the internal revenue service of the department of the treasury shall be used 
as the unique identification number for group purchasers. This paragraph 
applies until the codes described in paragraph ( c) are available and feasible 
to use, as determined by the commissioner. 

(c) A two-part code, consisting of 11 characters and modeled after the 
national association of insurance commissioners company code shall be 
assign·ed to each group purchaser and used as the unique identification 
number for group purchasers. The first six characters, 9r prefix, shall contain 
the numeric code, or company code, assigned by the national association of 
insurance commissioners. The last five characters, or suffix, which is optional, 
shall Contain further codes that will.enable group purchasers to further route 
electronic transaction in their internal systems. 

(d) The unique group purchaser identifier shall be used for purposes of 
submitting and receiving claims, and in conjunction with other data collection 
and reporting functions. 

Subd. 4. [UNIQUE PATIENT IDENTIFICATION NUMBER.] (a) On and 
after January 1, 1996, all group purchasers and health care providers in 
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Minnesota shall use a unique identification number to identify each patient 
who receives health care services in Minnesota; except as provided in 
paragraph ( e ). 

(b) Except as provided in paragraph (d),fol/owing the recommendation of 
the workgroup for electronic data interchange, the social security number of 
the patient shall be used as the unique patient identification number. 

(c) The unique patient identification number shall be used by group 
purchasers and health care providers/or purposes of submitting and receiving 
claims, and in conjunction with other data collection and reporting functions. 

( d) The commissioner shall develop an alternate numbering system for 
patients who do not have or refuse to provide a social security number. This 
provision does not require that patients provide their social security numbers 
and does not require group purchasers or providers to demand that patients 
provide their _social security numbers. Group purchasers and health care 
providers shall establish procedures to notify patients that they can elect not 
to have their social security number used as the unique patient identification 
number. 

( e) The state and federal health care programs administered by the 
department of human services shall use the unique person master index (PM!) 
identification number assigned to clients participating in programs adminis
tered by the department of human services. 

Sec. 6. [62J.55] [PRIVACY OF UNIQUE IDENTIFIERS.] 

(a) When the unique identifiers specified in section 62J.54 are used/or data 
collection purposes, the identifiers must be encrypted, as required in section 
621.30, subdivision 6. Encryption must follow encryption standards set by the 
national bureau of standards and approved by the American national 
standards institute as ANSIX3. 92-1982/R 1987 to protect the confidentiality 
of the data. Social security numbers must not be. maintained in unencrypted 
form in the database, and.the data must never be releasecf, in a form that would 
allow for the identification of individuals. The encryption algorithm and 
hardware used must not use clipper chip technology. 

(b) Providers and group purchasers shall treat medical records, including 
the social security number if it is used as a unique. patient identifier, in 
accordance with section. 144.335. The social security number may be 
disclosed by providers and group purchasers to the commissioner as neces
sary to allow pe,formance of those duties set forth in section .144.05. 

Sec. 7. [62J.56] [IMPLEMENTATION OF ELECTRONIC DATA INTER-
CHANGE STANDARDS.] . 

Subdivision 1. [GENERAL PROVISIONS.] (a) The legislaturefinds that 
there is a need to advance the use of electronic methods of data interchange 
among all health care participants iii the state in order to achieve sigmficant 
administrative cost savings-. The_ legislature also finds that in order to advance 
the use a/health care electroniC data interchange in a cost-effective manner, 
the state needs to implement electronic data interchange standards that are 
nationally accepted, widely recognized, and available for immediate use. The 
legislature intends to set forth a plan for a systematic phase-in of uniform 
health care electronic data interchange standards in all segments of the health 
care industry. 
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(b) The commissioner of health, with the advice of the Minnesota health 
data institute and the Minnesota administrative uniformity committee, shall 
administer the implementation of and monitor compliance with, electronic 
data interchange standards of health care participants, according to the plan 
provided in this section. 

( c) The commissioner may grant exemptions to category I and II industry 
participants from the requirements to implement some or all of the provisions 
in this section if the commissioner determines that the cost of compliance 
would place the organization in financial distress, or if the commissioner 
determines that appropriate technology is not available to the organization. 

Subd. 2. [IDENTIFICATION OF CORE TRANSACTION SETS.] (a) All 
category I and II industry participants in Minnesota shall comply with the 
standards developed by the ANSI ASC Xi 2 for the following core transaction 
sets, according to the implementation plan outlined for each transaction set. 

( 1) ANSI ASC XI 2 835 health care claim payment/advice transaction set. 

/2) ANSI ASC Xl2 837 health care claim transaction set. 

(3) ANSI ASC Xl2 834 health care enrollment transaction set. 

(4) ANSI ASC Xl2 2701271 health care eligibility transaction set. 

(b) The commissioner, with the advice of the Minnesota health data institute 
and the Minnesota administrative uniformity committee, and in coordination 
with federal efforts, may approve the use of new ASC X/2 standards, or new 
versions of existing standards, as they become available, or other nationally 
recognized standards, where appropriate ASC X/2 standards are not avail
able for use. These alternative standards may be used during a transition 
period while ASC Xl2 standards are developed. 

Subd. 3. [IMPLEMENTATION GUIDES.] (a) The commissioner, with the 
advice of the Minnesota administrative uniformity committee, and the .Min
nesota Center for Health Care Electronic Data Interchange shall review and 
recommend the use of guides to implement the core transaction sets. 
Implementation guides must contain the background and technical informa
tion required to allow health care participants to implement the transaction 
set in the most .cost-effective way. 

I b) The commissioner shall promote the development of implementation 
guides among health care participants for those business transaction types for 
which implementation guides are not available, to allow providers and group 
purchasers to implement electronic data interchange. In promoting the 
development of these implementation guides, the commissioner shall review 
the work done by the American hospital association through the national 
uniform billing committee and its state representative orgOnization; the 
american medical association through the uniform claim task force; the 
am,erican dental association; . the national council of prescription drug 
programs; and the workgroup for electronic data interchange. 

Sec. 8. [62J.57] [MINNESOTA CENTER FOR HEALTH CARE ELEC
TRONIC DATA INTERCHANGE.] 

(a) It is the intention of the legislature to support, to the extent of funds 
appropriated for that purpose, the creation of the Minnesota center for health 
care electroni_c data interchange as a broad-based effort of public and private 
organizations representing group purchasers, health care providers, and 
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government programs to advance the use of health care electronic data 
interchange in the state. The center. shall attempt to obtain private sector 
funding to supplement legislative appropriations, and shall become self
supporting by the end of the second year. 

(b) The Minnesota.center for health care e'iectronic data interchange shall 
facilitate the statewide implementation of electronic data interchange stan
dards in the health care industry by: 

( 1) Coordinating and ensuring the availability of quality electronic data 
interchange education and training in the state; · · _,_- · 

(2)_ Developing "an extensive, cohesive health care electronic data inter
change education curriculum; 

/3) Developing· a communications and marketing plan to publicize elec
tronic data interchange education activities, and the products and services 
available to support the implementation of electronic-data interchange in the 
state; 

(4) Administering a resource center that will serve as a clearinghouse for 
information relative to electron_ic data._interchange: including the development 
and maintenance of a health care constituents data base, health care directory 
and resource library, and a health care communications network through the 
use of electronic bulletin board services and other network communications 
applications; and 

(5) Providing. tech~ical assistance in the development of implementation 
guides, and in other issues including legislative,- legal, and confideittiality 
requirements. 

Sec. 9. [62J.58] [IMPLEMENTATION OF STANDARD TRANSACTION 
SETS.] . . 

Subdivision 1. [CLAIMS PAYMENT.] (a) By July i, 1995, all category I 
indUstry participants, except pharmacists, shall be able to submit or.accept,'as 
appropriate, the ANSI ASC Xl2 835 health care claim payment/advice 
transaction set ( draft standard for trial use version 3030) for electronic 
transfer of payment information. 

(b) By July 1,1996, all category I/industry participants, except pharma
cists, shall be able 'io submit or accept, as appropriate, the ANSI ASC X12 835 
health care claim payment/advice trans.action set ( draft standard for tr_ial use 
version 3030)/or electronic submission ofpaymen( information to health C«,i-e 
prOvide'rS. 

Subd. 2. [CLAIMS SUBMISSION.] Beginning July 1, 1995, all category 
I industry participants, except pharmacists, s_hall be able to accept or submit, 
as appropriate, the AN Si ASC Xi 2 837 health care claim transaction set ( draft 
srandard for trial use version 3030) for the electronic transfer of health care 
claim information. Category II ~ndustry participants,_· except pharmacists, 
shall be able to accept or submit, as appropiiate; this transaction set, 
beginning July 1, 1996. 

Subd. 3. [ENROLLMENT INFORMATION.] Beginning January 1, 1996, 
all category I industry participants, excluding pharmacists, shall be able to 
accept or submit, as appropriate, the ANSI ASC X12 834 health care 
enrollment transaction set.( draft standard for trial use version 3030) for the 
electronic transfer of enrollment and health benefit information. Category II 
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industry participants, except pharmacists, shall be able to accept or submit, as 
appropriate, this transaction set, beginning January 1, 1997. 

Subd. 4. [ELIGIBILITY INFORMATION.] By January l; 1996, all 
category I industry participants, except pharmacists, shall be able to accept 
or submit, as appropriate, the ANSI ASC Xl2 2701271 health care eligibility 
transaction set ( draft standard for trial use version 3030) for the electronic 
transfer of health benefit eligibility information. Category 11 industry partici
pants, except pharmacists, shall be able to accept or submit, as appropriate, 
this tra_nsaction set, bei;inning January I, 1997. 

Subd. 5. [APPLICABILITY.] This section does not. require a group 
purchaser, health care provider, or employer to use electron_ic data inter
change or to have the capability to do so. This section applies only to the 
extent that a group purchaser, health care provider, or employer chooses to 
use electronic data interChange. 

Sec. 10. [621.59] [IMPLEMENTATION OF NCPDP TELECOMMUNI
CATIONS STANDARD FOR PHARMACY CLAIMS.] 

(a) Beginning January 1, 1996, aU category i and 11 pharmacists licensed 
in this state shall accept the NCPDP telecommunication standard format 3.2 
or the NCPDP tape billing and payment format 2.0 for the electronic 
submission of claims GS·Cfppropriate. · · 

(b) Beginning January 1, 1996, all category I and category 11 group 
purchasers in this state shall use the NCPDP telecommunication standard 
format 3.2 or NCPDP tape billing and payment format 2.0 for electronic 
submission of payment information to pharmacists. 

Sec. II. [621.60] [STANDARDS FOR THE MINNESOTA UNIFORM 
HEALTH CARE IDENTIFICATION CARD.] 

Subdivision 1. [MINNESOTA HEALTH CARE IDENTIFICATION 
CARD.] All individuals with health care coverage shall be issued hea°lth care 
identification cards by group purchasers as of January 1, 1998.' The health 
care identification cards shall comply with the standards prescribed in this 
section. · 

Subd. 2. [GENERAL CHARACTERISTICS.] (a) The Minnesota health 
cClr"e identification card 'must be ·a pre-printed card constructed of plastic, 
paper, or any other medium that conforms With ANSI and ISO 7810 physical 
cl!arac'teristics standard~. The· card dimensions must also c{jnform to ANSI 
and/SO 7810 physical characteristics standard. The use of a signature panel 
is optional. 

(h) The Minnesota health .care identification card must have an essential 
information window in the front side with the following data elements left 
justified in the following top to bottom·sequence: issuer name, issuer number, 
identification number, 'identiflCation name. No optional data may be inter
spersed between these data elements. The window must be left justified. 

( c) Standardized labels are required next to human _readable data elements. 
The card issuer may decide the location of the standardized label relative to 
the data elem'ent. 

Subd. 3. [HUMAN READABLE DATA ELEMENTS.] (a) The following 
are the minimum human readable data elements that must be present .on the 
front side of the_ Minnesota health care identification card: 
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(1) Issuer ndme or logo, which is the name or logo that identifies the card 
issuer. The issuer name or !Ogo may be the ·card's froizt background. No 
standard l<fbel is required for this data elemen_t; 

(2) Issuer "numb.er; which ·is the unique card is.Suer humber·consisting of a 
base number assigned by _a fegistry process followed by a suffix number 
assigned by the card issuer. The use of this element is mandatory within one 
year of the establishment of a process for this identifier. The. standardized 
label for this· element is "Issuer"; 

/3) Identification number, which is the unique identification number of.the 
individual card holder established and defined under this section. The 
standardized label for the data element is ''ID''; 

( 4) Identification name,-which is the name of the individual card holder. The 
identification name must be formatted as follows: first name, space, optional 
middle initial, space, last name, optional space and name suffix. The 
standardized label for this data element is ''Name"; 

(5) Account number/s), which is any other number, such as a group number, 
if required for part of the identification or claims process.' The standardized 
label for this data element is "Account"; 

(6) Care type, which is the description of the group purchaser's plan 
product under which the beneficiary is covered. The description shall include 
the health plan company name and the plan or product name. The standard
ized label for this data element is ''Care Type"; 

(7) Service type, which is the description of coverage ·provided. such. as 
hospital, dental, vision, prescription, or mental health. The standard labelfor . 
this data element is "Svc Type"; and 

(8) Proyider!clinic name, which is the name of the primary care clinic the 
cardholder is assigned to by the_ health plan company. The standard label /Qr 
this field_ is "PCP." This information is mandatory only if the health plan 
company assigns a specific primary care provider to the cardhoider.· 

(b) The following human readable data elements shall be present on the 
back side of the Minnesota health identification card. These elements must be 
left justified, and no optional data elements may be interspersed between 
them: 

(]) Claims submission name(s) and address/es), which are the name(s) and 
·address/es) of the entity or entities to which claims should be subntitted. If•
different destinations are required for different types of claims, this must be 
labeled; 

(2) Telephone number(s) and name(s); which are the telephone number(s) 
• and name(s) of the following contact(s) with a standardized label describing 

the service function as applicable:, 

'(i) eligibility and benefit information; 

( i~) utilization review;·-

i iii) pre-certification; or 

(iv) customer services. 
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( c) The following human readable data elements are mandatory on the back 
side of the card for health maintenance organizations and integrated service 
networks: 

( 1) emergency care authorization telephone number or instruction on how 
to receive authorization for emergency care ... There is no standard label 
required for this information; and 

(2) telephone number to call to appeal to the commissioner of health. There 
is no standard label required for this information. · · 

(d) All human readable data elements not required under paragraphs (a) to 
(c) are optional and-may be used at ihe issuer's discretion. 

Subd. 4. [MACHINE READABLE DATA CONTENT,] The Minnesota 
health care identification card may be machine readable or nonmachine· 
readable. If the card is machine readable, the card must contain a magnetic 
stripe that conforms to ANSI and ISO standards for Tracks I. 

Sec. 12, [62J.61] [RULEMAKING; IMPLEMENTATION.] 

The commissioner of health is exempt from rulemaking ·in implementing 
. sections 621.50.to 621.54, subdivision 3, and 621.56 to 621.59. The commis
sioner shall publish proposed rules in the State Register. Interested parties 
have 30 days to comment on the proposed rules. After the commissioner has 
considered all comments, the commissioner shall publish the final rules in the 
State Register 30 days before they are to take effect. The commissioner may 
use emergency and permanent rulemaking to implement the remainder of this 
article. The commissioner shall not adopt any rules requiring patients to 
provide their· social security numbers unless and until federal laws are 
nwdified to allow or require such action nor shall. the commiSsioner adopt 
rules which allow medical records, claims, or other treatment or clinical data 
to hf included on the health care identification card, except as specifically 

• provided in this chapte,: · The commissioner shall seek · comments fYom the 
ethics ilnd confidentiality committee of the Minnesota health data institute and 

. the department of administration, public information policy analysis division, 
before adopting or publishing_final rules relating to issues. of patient privacy 
and medical records. 

Sec. 13. [COMMISSIONER; CONTINUED SIMPLIFICATION.] 

The commissioner of health shall continue to develop additional standard 
billing and administrative procedure simplification. These may include 
reduction or elimination of payer-required attachments to claims, standard 
formularies, standard format for. direct patient billing, and increasing 
standardization of claims forms and EDI formats. · 

Sec. 14. [EVALUATIONS.] 

Subdivision I. [UNIQUE EMPLOYER IDENTIFICATION NUMBER.] 
The commissioner of health shall evaluate the need for the development and 
implementation of unique employer identification numbers to identify employ
ers or entities that provide hea_lth care coverage. 

Subd. 2. [UNIQUE "ISSUER" IDENTIFICATION NUMBER.] The com
missioner of health shall evaluate the need for the development and 
implementation of unique identification numbers to identify issuers of health 
care identification cards. 
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Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective the day following final enactment. 

ARTICLE 10 

INSURANCE REFORM 

9787 

Section I. Minnesota Statutes 1993 Supplement, section 43A.317, is 
amended by adding a subdivision to read: 

Subd. 12. [STATUS OF AGENTS.] Notwithstanding section 60K.03. 
subdivision 5, and 72A.07, the program may use, and pay referral fees, 
commissions, or other compensation to, agents licensed as life and health 
agents under chapter 60K or licensed under section 62C.17, regardless of 
whether the agents are appointed to represent the particular .health carriers, 
integrated service networks, or community integrated service networks that 
provide the coverage available through the program. When acting under this 
subdivision, an agent is not an agent of the health carrier, integrated service 
network, or community integrmed service network, with respect to that 
transaction. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 60K.14, subdivision 
7, -is amended to_ read: 

Subd. 7. [DISCLOSURE OF COMMISSIONS. I Before selling, 0f ef.fefiRg 
le sell, any h@al!IJ insu,anee 0f a health plan as defined in section 62A.01 I, 
subdivision 3, an agent shall disclose in writing to the prospective purchaser 
the amount of any commission or other compensation the agent will receive 
as a direct result of the sale. The disclosure may be expressed in dollars Or as 
a percentage of the premium. The amount disclosed need not include any 
anticipated renewal commissions. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 62A.011, subdivision 
3, is amended· to read: 

Subd. 3. [HEALTH PLAN.] "Health plan" means a policy or certificate of 
accident and sickness insurance as defined in section 62A.01 offered by an 
insurance company licensed under cbapter 60A; a subscriber contract or 
certificate offered by a nonprofit health service_ plan· corporatioR operating 
under chapter 62C; a health maintenance contract or certificate offered by a 
health main_tenance organization operating under chapter 62D; a health benefit 
certificate offe~ed by a fraternal benefit society operating under chapter 64B; 

, or health coverage offered by a joint self-insurance employee health plan 
operating under chapter 62H. Health plan means individual and group 
coverage, urde~s otherwise specified. Health plan does not include. coverage 
that is: 

(I) limited to disability or income protection coverage_; 

· (2) automobile medical payment coverage; 

(3) supplemental to liability insurance; 

(4) designed solely to provide payments on a per diem, fixed indemnity, or 
noD:e·xpense-incurred basis; 

(5) credit accident and health insurance as defined in section 62B.02; 

(6) designed solely to provide dental or vision care; 
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(7) blanket accident and sickness insurance as defined in section 62A. l 1; 

(8) accident-only coverage; 

(9) a long-term care policy as defined in section 62A.46; 

(10) issued as a supplement to Medicare, as defined in sections 62A.31 to 
62A.44, or policies, contracts, oi certificates that supplement Medicare issued 
by health maintenance organizations or those policies, contracts, or certifi
cates governed by section 1833 or l 876 of the federal Social Security Act, 
United States Code, title 42, section 1395, et seq., as amended tlHeHgh 
Deeeml>er 31, .J-99.l.; 

( 11) workers' compensation insurance; or 

(12) issued solely as a companion to a health maintenance contract as 
described in section 62D.12, subdivision la, so Jong as the health maintenance 
contract meets the definition of a health p1an. 

Sec. 4. Minnesota Statutes 1992, section 62A.303, is amended to read: 

62A.303 [PROHIBITION; SEVERING OF GROUPS.] 

Section 62L. I 2, subdivisions .J, ;;, 3, and 4, apply to all employer group 
health plans, as defined in section 62A.0l l, regardless of the size of the group. 

Sec. 5. [62A.305] [USE OF GENDER PROHIBITED.] 

Subdivision I. [APPLICABILITY.] This section applies to all health plans 
as defined in section 62A.011 offered, sold, issued, or renewed, by a health 
carrier on or after January 1, 1995. 

Subd. 2. [PROHIBITION ON USE OF GENDER.] No health plan 
described in subdivision 1 shdll determine the premium rate or any other 
underwriting decision, including initial. issuance, through a method that is in 
any way based upon the gender of any person covered or to be covered under 
the health plan. This subdivision prohibits use of marital status or generalized 
differences in expected costs between employees and spouses·· or between 
principal insureds and their spouses. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 62A.3 l, subdivision 
I h, is amended to read: 

Subd. lh. [LIMITATIONS ON DENIALS, CONDITIONS, AND PRICING 
OF COVERAGE.] No issuer of Medicare supplement policies, including 
policies that supplement Medicare issued by health maintenance organizations 
or those policies governed by section 1833 or 1876 of the federal Social 
Security Act, United States Code, title 42, section 1395, et seq., in this state 
may impose preexisting condition limitations or otherwise deny or condition 
the issuance or effe~tiveness of any Medicare supple_ment insurance policy 
form available for sale in this state, nor may it discriminate in the pricing of 
such a policy, because of the health status, claims experience, receipt of health 

. care, or .medical condition of an applicant where an application for such 
insurance is submitted during the six-month period beginning with the first 
month in which an individual first enrolled for benefits under Medicare·Part 
B. This paragraph applies regardless of whether the individual has attained the 
age of 65 years. If an individual who is enrolled in Medicare Part B due to 
disability status is involuntarily disenrolled due to loss of disability status, th"e 
individual is eligible for the six-month enrollment period provided under this 
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· subdivision if the individual later becomes eligible for and enrolls again in 
Medicare Part B. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 62A.36, subdivision 
1, is amended to read: 

Subdivision I. [LOSS RATiO STANDARDS.] (a) For pwposes of this 
section, ''Medicare supplement policy or certificate'' has the meaning given 
in section 62A,.31, subdivision 3, but also includes a policy, contract, or 
certificate issued Under a contract under section 1833 or 1876 of the federal 
Sociaf'Security Act, Uflited States Code, title 42, section 1395 et seq. A 
Medicare supplement policy form or certificate form shctll not be delivered or 
issued for delivery unless.the policy form or certificate form can be expected, 
as estimated for the entire period for which rates are computed to provide 
coverage, to return to policyholders and certificate holders in the form of 
aggregate benefits, not including anticipated refunds or credits, provided 
under the policy form or certificate form: 

(I) at least 75 percent of the aggregate amount of premiums earned in the 
case of group policies, and 

(2) at least 65 percent of the aggregate amount of premiums earned in the 
case of individual policies, calculated on the basis of incurred claims 
experience· or incurred health care expenses where coverage is provided by a 
health maintenance organization on a Service rather than reimbursement basis 
and earned premiums for the period and according to accepted actuarial 
principles and practices. An insurer shall demonstrate ·that the third year loss 
ratio is greater than or equal to the applicable percentage. 

All filings of rates and rating schedules shall demonstrate that expected 
claims in relation to premiums comply with the requirements of this section 
When combined with actual experience to date. Filings of rate revisions shall 
also_ Qemonstrate that the antjcipated loss ratio over the entire future period for 
which the revised rates are computed t0 provide coverage can be ex]Jected to 
meet the appropriate loss ratio standards, and aggregate loss ratio from 
inception of the policy or certificate shall equal or exceed the appropriate loss 
ratio s.tandards. 

An ap{Jlication form for a M edic'are supplenient policy or certificate, as. 
defined in this secti9n, must. prominently disclose, t,he anticipated loss.-ratio 
and explain what it means. 

(b) An issuer shall collect and file with the commissioner by May 31 of 
each year the data contained in the National Association of Insurance 
Commissioners Medicare Supplement Refund Calculating form; for each type 
of Medicare supplement benefit plan. · 

If, on the basis of the experience as reported:- the benchmark ratio_ since 
inception (rati_Q 1) exceeds the adjusted experience ratio since inception (ratio 
3), then a refund or credit calculation is required. The refund c3.lc~lation must 
be done on a statewide basis for eaCh type in a standard_ Medicare supplement 
benefit plan. For purposes of the refund or credi.t calculation, experience on 
policies issued within the reporting year shall be excluded. 

A refund or credit shall be made only when the benchmark loss ratio 
exc~eds the adjusted experience loss ratio and the amount to be refunded or 
c'redited exceeds a de minimis level. The refund shall include interest from the 
end of the cal~~n'dar year to the date of the ret\md or.credit at a·-i3te specified_ 
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by the secretary of health and human_ services, but in no e_vent shall it be less 
than the average rate of interest for 13-week treasury bills. A refund or credit 
against premiums due shall be made by September 30 following the 
experience year on which the refund or credit is based. 

(c) An issuer of Medicare supplement policies and certificates in this state 
shall file annually its rates, rating schedule, and supporting documentation 
including ratios of incurred losses to earned premiums by policy or certificate 
duration for approval by the commissioner according to the filing require
ments and procedures prescribed by the commissioner. The supporting 
documentation shall also demonstrate in accordance with actuarial standards 
of practice using reasonable assumptions that the appropriate loss ratio 
standards can be expected to be met over the entire period for which rates are 
computed. The demonstration shall exclude active life reserves. An expected 
third-year loss ratio which is greater than or equal to the applicable percentage 
shall be demonstrated for policies or certificates in force l_ess than three years. 

As soon as practicable, but before the effective date of enhancements in 
Medicare benefits, every issuer of Medicare supplement policies or certifi
cates in this state shall file with the commissioner, in accordance with the 
applicable filing procedures of this state: 

(1) a premium adjustment that is necessary to produce an expected loss ratio 
under the policy or certificate that will conform with minimum loss ratio 
standards for Medicare supplement policies or certificates. No premium 
adjustment that would modify the loss ratio experience under the policy or 
certificate other than the adjustments described herein shall be made with 
respect to a policy or certificate at any time oth_er than on its renewal date or 
anniversary date; 

(2) if an issuer fails to make premium adjustments acceptable to the 
commissioner, the commissioner may order premium adjustments, refunds, or 
premium credits considered necessary to achieve the Joss ratio required by this 
section; 

(3) any appropriate riders, endorsements, or policy or certificate forms 
needed to accomplish the Medicare supplement insurance policy or certificate 
modifications necessary to elimi~ate benefit duplications with Medicare. The 
riders, endorsements, or policy or certificate fmms shall provide a clear 
description of the Medicare supplement benefits provided by the policy or 
certificate. 

(d) The commissioner may ·conduct a public hearing to gather information 
Concerning a request by an issuer for an increase in a rate for a policy form 
or certificate form if the experience of the form for the previous reporting 
period is not in compliance with the applicable loss ratio standard. The 
determination of compliance is made without consideration of a refund or 
credit for the reporting period. Public notice of the hearing shall be furnished 
in a m_anner considered appropriate by the commissioner. 

(e) An issuer sha11 not use or change premium rates for a Medicare 
supplement policy or certificate unless the rates, rating schedule, and 
supporting documentation have been filed with, and approved by, the 
commissioner according to the filing requirements and procedures prescribed 
by the commissioner. 
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Sec. 8. Minnesota Statutes 1993 Supplement, section 62A.65, s.ubdivision 
2, is amended to read: 

Subcj. 2. [GUARANTEED RENEWAL.] No incJivicJual health plan may be 
offered, sold, issued, or renewed to a Minnesota resident unless the health plan 
provides that the plan is guaranteed renewable at a premium rate that does not 
take into account the claims experience or any change in the _health status of 
any covered person that occurred after the initial issuance of the health plan 
to the person. The premium rate upon renewal mllst also otherwise comply 
with. this. section. A health carrier must not refuse to renew an. individual 
health plan may be ""8jee! te f8fusal te "'""""' ealy ,mae, ~ eenE!itiens 
pFeviE!eE! in €Mj3teF ~ feF HSaltl½ benefit J>1aas prior to enrollment in 
Medicare Parts A and B, except for nonpayment of premiums, fraud, or 
misrepresentation. 

Sec. 9. Minnesota-Statutes 1993 Supplement, section 62A.65, .subdivision 
3, is amended to read: · · 

Subd. 3. [PREMIUM RATE RESTRICTIONS.] No individual health plan 
may be offered, sold, issued, or renewed to a Minnesota resident unless the 
premium rate charged is determined in accordance with the Ff!!ing .am! 
13roraiHm FestrietioHS 13radd@8. ½ffi:Q8f ehafJt6f ~ ~ &H the R½inimHm 
leS& Fatie applieable te an indiviE!ual HSaltl½ j>lal½ is aG pFSviE!eE! in sestien 
~2A.m!l. Al-± ratmg aR-8 f)Femium restt=ietions ef ehafJt6f ~ '~ ffi #le 
iHdiviBeal fBafket;- nnless. ~ ina13]3liGable te the iH~i'l·iclual ~ 
following requirements: · · 

(a) Prefflium· rates must be no more than 25 percent above and no more. than 
·'25 perc'ent below the index rate charged to individuals/or the same of similar 
coverage, adjusted pro rata for rating periods of less than one year. The· 
pn;mium variations permitted by this paragraph must be based only upon 
health statuS, claims experience, and occupation. For pllrposes of this 
paragraph, hea_lth statas includes refraining from tobacco .use or other 
actuarially valid lifestyle factors associated with good health, provided that 
the lifestyle factor and its effect upon premium rates have been determined by 
_the commissioner to be actuarially V(:zlid and have' been approved by the 
commissioner. Variations permitted under this paragraph inUst not be based 
upon age or· applied 'differently qt different ages. This paragraph does not 
prohibit use of a constciht percentage adjustment fo"r factors permitted to be 
,used under this paragraph. 

(b) Premium rates may vary based upon the ages of covered persons only 
as provide(!. in this paragraph. In addition to the variation permitted under 
paragraph (a), each he_alth carrier.may use an additional premium variation 
based upon age of up to plus o_r minus 50 percent of the index rate. 

IC) A health carrier n:zay request approval by the co-,,,missioner to establish 
li_o more than three-geOgraphic regions and to establish separate index rates 
for each region, provided that the _index rates do not vary between any two 
regions by more than 20 percerit. Health carriers that·dO no(do b_usin•ess in 
the Minneapolis/St. Paul metropolitan area may request approval for no more 
than two geographic regions, and clauses (2) and (3)'do not apply to approval 
of requests made by those health carriers. The commissioner may grant 
approval if the following conditions are met: 

. ( I ).the geographic regions must be applied uniformly by the health carrier; 
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(2) one geographic region must be based on the Minneapolis/St. Paul 
metropolitan area; 

(3) for each geographic region that is rural, the index rate for that region 
must not exceed the index rate for the Minneapolis/St. Paul metropolitan area; 
and · 

/4) the health carrier provides actuarial justification acceptable to the 
commissioner for the proposed geographic variations in index rates, estab
lishing _that the variations are based upon differences in the cost to the health 
ca_'rrier of providing coverage. 

(d)'Health carriers may use rate cells and must file with the commissioner 
the··,,ate cells they.use. Rate cells must be based upon the number of adults or 
children covered under the policy and may reflect the availability of medic are 
coverage._ The rates for different rate cells must not in any way reflect 
generalized differences in expected costs between principal insureds and their 
spouses. 

/e) In developing its index rates and premiums for a health plan, a health 
carrier shaUtake into account only the following factors: · 

(I) actuarially valid differences in rating factors permitted under para
graphs (a) and (b); and 

/2) actuarially valid geographic variations 'if approved by the commissioner 
as provided in paragraph (c). · 

(j) All premium variations must be justified in initial rate filings and upon 
'request of the commissioner in rate revision filings. All rate variations are 
.subject to approval by the commissioner. 

(g) The loss ratio must comply with the section 62A.021 requirements for 
individual health plans. · 

(h) The rates must not be approved, unless the commissioner h_as deter
mined that the rates are reasonable. In determining reasonableness, the 
commissioner sh.all consider the growth rates applied under ·section 62J.04,
subdivision I, paragraph /b), to the calendar year or years that the proposed 
premium rate would be in effect, actuarially valid chqnges·in risks associated 
with the enrollee populations, and actuarially valid changes as a result of 
statutory changes in Laws 1992, chapter 549 . 

. Sec. 10. Minnesota Statutes 1993 Supplement, section 62A.65, subdivision 
4, is amended to read: 

Subd. 4. [GENDER RATING PROHIBITED.] No individual health plan 
offered, sold, issued, or renewed to a Minnesota resident may determine the 
premium rate or· any otber underwriting decision, including initial issuance, 0ft 
through a method that is in any way based upon the gender of any person 
covered or to be covered urider the health plan. This subdivision prohibits the 
use of marital status or generalized differences in expected costs between 
principal insureds an.~ their spouses. 

Sec. I I. Minnesota Statutes 1993 Supplement, section 62A.65, subdivision 
5, is amended to read: 

Subd. 5. [PORTABILITY OF COVERAGE.] (a) No individual health plan 
may be offered, sold, issued, or with respect to children age 18 or. under 
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renewed, to a Minnesota resident that contains· a preex1stmg condition 
limitation or ·exclusion oi exclusionary rider, unless the limitation -·or 
exclusion woo-kl 00 is permitted under:-~~ this subdivision, provided 
that, except for children age. 18 or, under; underwriting restrictions may.'be 

• --rerained on individual contracts that are issued without evidence· of insurabil
. ity as a replacement for prior individual coverage that was sold before May 

17, 1993.The individual may be !feal8d as a late-, as<l@l'iH@e iH ~ 
~ subjecred to an 18-month preexisting condition limitation, unless the 
indiVidua] has .maintained--continuous-coverage as defined in ~-fill, 
section 62L.02 . .The individual musl not he subjected to an exclusionary rider. 
An individual who has main'tained continuous coverage may be subjected to 
a one-time preexisting condition limitation as p01=miue8 lffi6ef ~ B2-b fef 
J"'fSeHS wl!e a,e H0t late ORl<aRls, of up to 12 months, with credit for time 
covered under qualifying coverage as defined in section 62L.02, at the time 
that .the individ_ual firs_t is covered under an individual health plan by any 
health carrier. The individual must not be subjected to an exclusionary rider. 
Thereafter, the individual must not be subject to any preexisting condition 
1imitation or 'exclusion or exclusionary rider under an individual health plan 
by any health carrier, except an unexpired· portion of a limitation under prior 
coverage, s6 long as-the individual maintains continuous coverage. 

(b) A health carrier must offer an individual health plan to any individual 
previously covered under a group health beR0fit plan issued by that health 
carrier, regardless of the size of the grdup, so long as the individual maintained 
continuous co'verage as defiried in ~ B2-b section 62L.02. -The off"er must 
not be subject to ·underwrWng, Cxcept as permitted under this paragraph. A 
health plan issued under this paragraph must be a qualified plan and must not 
contain any preexisting condition ,limitation or exclusion or exclusionary 
rider, ex~e"pt fq_r any unexpired limitation or exclusion under the previous 
coverage: The individual health plan must cover pregnancy On the same basis 
as any othe1i covered illness: under, the if!dividual health plan. The initial 
premium rate for the individual health plan must comply with subdivision 3. 
The premium.rate upon renewal must comply with subdivision 2. In no event 
shall _the premium rate exceed 90 percent of the premium charged for 
comparable individual coverage by the Minnesota comprehensive health 
association, and the premium rate m·ust be less than that amount if necessary 
to otherwise comply with this seclion. An individual health plan offered under 
~his, paragraph· to_·a person. satisfies the _health carrier's obligation to offer 
conversion coverage ·under _section· 62£.16, with respect to that person. 
Section 72A.20, :,ubdivision 28, applies to this paragraph. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 62A.65, is amended 
by adding. a subdivision to read: · 

Subd. 8. [CESSATION OF INDIVIDUAL BUSINESS.] Notwithstanding 
the provisions of sitbdivisions 1 tO 7, ci health carrier may elect to cease doing 
business ire the individual market if it complies with the requirements of this 
subdivision._A health carrier electing to cease doing business in the individual 
market shall notify the commissioner 180 days prior to the effective date of the 
cessation. The cessation of business does not include the failure of a health 
carrier to offer ·or issue new business in the individual market or continue an 
existing pr'odud line, provided that a health carrier does not terminate, 

_.cf;mcel, or.faif,to renew its current-individual business or other product l_ines. 
A health carrier electing to cease doing business in the individual market shall 
provide 120 days' written notice to each policyholder covered bya health plan 
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issued by the health carrie,: A health carrier that ceases to write new business 
in the individual mar-ket shaU. continue to be governed by this section with 
respect to contiftuing individual business conducted by the carrier. A health 
carrier that ceases to do business·in the individual market after July 1, 1994, 
is prohibited from writing new business in the individual market in this state 
for a period of five years from the date of notice to the commiss_ioner. This 
subdivision applies to any health maintenance organizatfon that ceases to do 
business in the individual market in._ one service area with respCct to that 
service area only. Nothing in this subdivision prohibits an affiliated health 
maintenance organization from, conti_nuing to do ,business in the individual 
market in that same service area. The right to cancel or refuse to renew an 

· individual health plan under this subdivision does not apply to individual 
health plans originally issued. prior to July 1, 1993, on a guaranteed 
renewable basis. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 62D.12, subdivision 
17, is amended to read: 

Subd. 17. [DISCLOSURE OF COMMISSIONS.] Any person receiving 
commissions for the sale of coVerage or enrollment in· a health plan, as 
defined in section 62A.011, offered by a health maintenance organization shall, 
before selling Bf eff:ering te .sell coverage or enrollment, disclose in writing to 
the: prospective purchaser the amount of any commission or other compensa
tion the person will receive as a.direct result of the Sale._ The disclosure may 
be expressed in dollars or as a percentage of the· preIT).i_µIT1. The amount 
disclosed need not include any .inticip3ted- renewal commiSsions. 

Sec. 14. Minnesota Statutes 1992, section 62E.141, is amended to read: 

62E.141 [INCLUSION IN EMPLOYER-SPONSORED PLAN.] 

No employee, or dependent of an employee, of an employer woo that offers 
a health laeReHt plan, under which the. employee or dependent is eligible te 
em:ell. -HilOOF ~ €-2:bfor coverage, is eligible to enroll, or coi1timie to be 
enrolled, in the comprehensive health association, except for erirollment -or 
continued enro11ment necessary· to cover conditions that are Subject to an 
unexpired preexisting condition limitation or exclusion or exclusionary rider 
under the employer's health laeReHt plan. This section does not apply to 
persons emolled in the comprehensive health association as of June 30, 1993. 
With respect to persons eligible to enroll in the health plan of an employer that · 
has more than 29 current employees, as defined in section 62L.02, this section 
does not apply to persons enrolled in- the comprehensive health association as 
of December 31, 1994. 

Sec. 15. Minnesota Statutes 1992, section 62E.16, is amended to read: 

62E.16 [POLICY CONVERSION RIGHTS.] 

Every program of self-insurance, policy of group accident. and health 
insurance or contract of coverage by a health maintenance organization 
written or-renewed in this state, ·shall include, in addition to the provisions 
requfred by section 62A.17, the right to convert to an individual coverage 
qua1ified plan without the addition of underwriting restrictions if the indi
vidual insured leaves the group regardless of the reason for ·leaving the group 
or if an employer member of a group ceases to remit payment so as to 
terminate coverage for its employees, or upon cancellation of termination of · 
the coverage for the group except where uninterrupted and continuous ·group 
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coverage is otherwise prnvided to the group. If the health maintenance . 
organization ·has canceled ·coverage :for the group because of a IOsS of 
providers in a service area, the health maintenance organization· shail arrange 
for other health maintenance or indemnity conversion options that shall be 
offered -to enro11ees withOut .the- addition of underwriting _restrictions. The 
required conversion .contract must treat pregnancy the· same as any .other 
covered illness u_nder the conversion contract. The person may exercise this 
right to conversion within 3.0 days of leaving the group Or within 30 days 
following receipt of due notice of cancellation or termination of coverage of 
the group or of the· employer member of the group and upon payment of 
premiums from· the date· of termination · or cancellation. Due notice of 
Cane:ellation of terinination _of coverage for a group or _.of the· _employer 
member of the group shall be provided to each employee having coverage in 
the group by the insurer, self-in•surer or ·health maintenance organization 
canceling or tenninating the coverage except" where reasonable evidence 
indicates that uninterrupted-·and continuous gr~mp coverage is otherwise 
provided to the group. Every employer having a policy of group accident and 
health insurance, group subscriber or contract of coverage by a health 
maintenance organization shall, upon re(luest, provide the insurer or health 

. maintenance organization a list ·.of the names and addresses of covered 
employees. Plans of health coverage shall ·also include a provision which, 
upon the death·:of the individual in whose name the contract was issued, 
permits every other i_ndiVidual then covered under the contract to elect, within 
the period specified in th~ contrac_t, to continue coverage under the same ·or a 
different contract withoilt._ the additicih of -underwriting restrictions until the 
i_ndividual would, have ceased to have been entitled to coverage had the 
individual in whose name the·· contract was issued lived. An individual 
conversion contract issu"ed by a health maintenan.ce organization shall not be 
deemed to_ be an individual enrol,lment contract for the purposes. of section 
62D. JO. An individual health plan offered under'section 62A.65, subdivision 
5, paragraph (h), to a person satisfies the health carrier's obligatiofl to offer 
comiersion covdage under this section with respect to that person. 

Sec. 16. Minnesota Statutes 1993.Supplement,'s,ection 62L.02, subdivision 
8, is_amended to read: . . 

Subd. 8. [COMMISSIONER.],"Commissioner" means the commissioner 
of cori1merce·for_·health carriers.:subject to the jurisdiction of the department 
of commerce or the commissioner of health for health carriers subject to the 
jurisdiction. of-the department .. of health, or Jhe · relevant commissioner's 
designated representative. For purposes of Sections 62L.13 to 62L.22, 
"commissioner" means the commissioner of commerce or that coYYlmission
er's designated representative. 

Sec. 17. Minnesota Statutes 1992, seciion 62L.02, subdivision 9, is 
amended to r~ad: 

Subd. 9, [CONTINUOUS COVERAGE.] ''Continuous coverage" means 
the maintellance of continuous and uninterrupted qi.J.alifyi1_1g Jffi0f coVerage ~ 
ilfl eligil,18 Offlploj ee Of aepenaeRI. An eligil,le Offlployee Bf Elepenaent 
individual i_s considered . to have maintained continµous coverage if the 
ind~vidual requests enrollment in· a ·healta OOReHt J:Hiffi qualifying coverage 
within_30 ctays of tennination of-the qualifying Jffi-0f coverage. 

Sec. 18. Minnesota Statutes l992, section 62L.02, is amended by adding a 
subdivision to read: 
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Subd. 9a. [CURRENT EMPLOYEE.] "Current employee" means an 
employee, as defined in this section, other thi:in. a retiree or handicapped 
former employee. · 

Sec. 19. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 
11, is amended to: read: 

Subd. 11. [DEPENDENT.] ''Dependent" means an eligible employee's 
spouse, unmarried child who is under the age of 19 years, unmarried child 
under the age of 25 years who is a full-time student as defined in section 
62A.30 I aoo fiAaAeialli SBf'ORS@Rt "P0R loo eligible •fRJ'loyee, 0f, dependent 
child of any. age who is handicapped and who meets the eligibility criteria in 
section 62A. l 4, subdivision 2, or any other person whom state or federal law 
requires to be treated as a dependent for purposes of health plans. For the 
purpose of this def~nitiQn, a child may include a child_for whom the employee 
or the employee's spouse has bee_n appointed lega~ guardian. · 

Sec. 20. Minnesota Statutes 1992, section 62L.02, subdivision 13, is 
amended to read: · 

Subd. 13. [ELIGIBLE EMPLOYEE.] "Eligible employee" means an 
iAElh iElual emplo) @El l>y a rmall empleyer f-0f at !<,as; ;l() helH'S .p0f w"8k aoo 
employee who has satisfied all employer participation and eligibility require
ments, ineluEling, eut He! limi1<,e!. le; !h8 satisfaetOF) eom!'letion e, a 
f'FOeatioAary pe,ioo e, He! less lhaA J() day£ eut RO meFe lhaA 9Q day;;. +h@ 

teHR ineluEles a sele pFeprieter, a j¾HtR@f ef_ a paFtRefsHifJ, e£ .m inde13endent 
eontraeter, if the~ prepA.eter, ~ Bf inElepenEle:Rf eoRtraeter i£ ineh:1EleEI 
as aA emf'IO) ee HMef a ooalth eeaefit plaA e, a rmall OHlf'leyer, lrnt doss He! 
-iHek+ae employees WOO wei:k: .ett .. a tem13emry, seasonal, eF s_ubstitHte ea-s+s. 

Sec. 2]. Minnesota Statutes 1992, section 62L.02, is am:ended by adding a 
subdivision to read: · · · -

Subd. 13a. [EMPLOYEE.] "Employee" means an individual employed for 
at least 20 hours per week and includes a sole proprietor or a partner of a 
partnership, if the sole prqJJ1etor or partner is-included under a health benefit 
plan of thl! employer, but does nOt inclµde ihdividuals who work on a 
temporary, seasonal, or substitute basis. "Eniployee" a/So includes a retiree 
or a handicapped former employee required tO. be covered ul1der section~ 
62A.I47 and 62A.148. 

Sec. 22. Minnesota Statutes I 992, section 62L.02, is amended by adding a 
subdivision to read: 

Subd. 14a. [GUARANTEED ISSUE.] "Guaranteed issue" means that a 
health carrier shall not decline q,n application by a small employer for any 
health benefit plan offered by that health carrier and shall not decline to cai'er 
under a health benefit plan any eligible employee or eligible dependent, 
including persons who become eligible employe'es or eligible dependents after 
initial issuance of the health.benefit plan, subject to the health carrier's right 
to impose preexistiiliJ condition limitations permitted under this chapter. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 
15, is amended to read: · 

Subd. 15. [HEALTH BENEFIT PLAN.] "Health benefit plan" means a 
policy, contract, or certificate offered, sold, issued, or renewed by a health 
carrier to a small employer for the coverage of medical and hospital benefits. 
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Health benefit plan includes a small employer plan. Health benefit plan does 
not include coverage that is: 

(1) limited to disability or income protection coverage; 

(2) automobile medical payment coverage; 

(3) supplemental to liability insurance; 

( 4) designed solely to provide payments on a per diem, fixed indemnity, or 
nonexpense-incurred basis; 

(5) credit accident and health insurance as defined in section 62B.02; 

(6) de~igned solely to provide dental or vision care; 

(7) blanket accident and sickness insurance as defined in section 62A. l l; 

(8) accident-only coverage; 

(9) a long-term care policy as defined in section 62A.46; 

(10) issued as a supplement to Medicare, as defined in.sections. 62A.31 to 
62A.44, or policies, contracts, or certificates thaf supplement Medicare issued 
by health maintenance organizations or those policies, contracts, or certifi
cates governed by section 1833 ·or 1876 of the federal Social Security Act, 
United States Code, title 42, section 1395, et seq., as amended !hfoogl, 
Deeember *, -1-99+; 

(11) workers' compensation insurance; or 

(12) issued solely as a companion to a health maintenance contraq as 
described in section 62D.12, subdivision la, so long as the health maintenance 
contract meets the definit_ion of a health benefit plan. 

For the purpose of this chapter, a. health benefit plan issued to eligible 
employees of a small employer who meets the participation requirements of 
section 62L.03, subdivision 3, is considered to have been issued to a small 
employer. A health benefit plan issued on behalf .of a health carrier is 
considered to be issued by the health carrier. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 
16, is amended to read: 

S11bd. 16 .. [HEALTH . .CARRIER.] "Health carrier" means an insurance 
company licensed under chapter 60A to offer,· sell, or issue a policy of 
accident and sickness insurance as defined in section 62A.01; a health service 
p.lan licensed under chapter 62C; a -health maintenance organization licensed 
under chapter 62D; a fraternal benefit society operating under chapter 64li; a 
joint self'insurance employee health plan operating under chapter 62H;.and a 
multiple employer welfare arrangement, as defined in United States Code, title 
29, section 1002(40), as amended !hfoogla December 3+; +99+. For purposes. 
of sections 62L.0l to 62L.12, but not for purposes of sections 62L.13 to 

· 62L.22, '' health carrier'' includes a community integrated service 'nenvork or 
integrated service network licensed under chapter ,62N. Any use of this 
definition in another. chapt~r by reference does not include a commUn_i.ty 
integrated se,:vice ne_nvofk or integrated··service network, unless -otherwise 
specified. For the purpose of this chapter, companies that are affiliated 
companies or that are eligible to file a consolidated tax return must be treated 
as one health carrier; except that any insurance cornpany or health service plan 
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corporation that is an affiliate of a health maintenance organization located in 
Minnesota, or any health maintenance organization located in Minnesota that 
is an affiliate of an insurance company or health service plan corporation, or 
any health maintenance organization that is an affiliate of another health 
maintenance organization in Minnesota, may treat the health maintenance 
organization as a separat~ health carrier. 

Sec. 25. Minnesota Statutes 1992, section 62L.02, subdivision 17, is 
amended to read: 

Subd. l7. [HEALTH PLAN.] "Health plan" means a health~ plan 
i5s"8G by a heakh GafBeF; ~ that ii ffiEl3/ oo ~ 

fB ~a~ @ff1:13loy0f; 

f;!t ffi aR e1Hplayer wl½e <less 1½01 satisfy the aefinilien 8f a rmaR effiflleyer 
as~ tiM8f sHBEli• isioR ~ 0f 

~ ffi aa iflai· iaual j:lUf6RaSiflg an inaiviaual 0f eanversian i,eliey ef heakh 
eare eeve,age i&suea by a heakh earrisr as defined in section 62A.Oll and 
includes individual and.group coverage regardless of the size of the group, 
unless otherwise specified. 

Sec. 26. Minnesota Statutes 1993 .Supplement, section 62L.02, subdivision 
19, is amended to read: 

Subd. l9. [LATE ENTRANT.] "Late entrant" means an eligible employee 
or dependent who requests enrollment in a health benefit plan of a small 
employer following the initial enrollment period applicable to the employee or 
dependent under the terms of the health benefit plan, provided that the initial 
enrollment period must be a period of at least 30 days. However, an eligible 
employee or dependent must not be considered a late entrant if: 

(1) the individual was covered under qualifying e,cisting coverage at the 
time the individual was eligible to enroll in the health benefit plan, declined 
enrollmeht on that basis, and presents to the health carrier a certificate of 
termination of the qualifying j3fier coverage, due to loss of eligibility for that 

. coverage, provided that the individual maintains continuous coverage. For 
purposes of this clause, eligillilily fer j:lfffir eeverage <less 1½01 ifl€l.uee 
eligillility fer an individual is not. a late entrant if the individual elects 
coverage under the health benefit plan rather than accepting continuation 
coverage requi,ea for which the individual is eligible under state or federal 
law with re.spec/ ·10 the individual's "previous qualifying coverage; 

(2) the individual has lost coverage under another group health plan due to 
the.expiration of benefits available under the Consolidated Omnibus Budget 
Reconciliation Act of 1985, Public Law Number 99-272, as amended, and any 
state continuation laws applicable to the employer or health carrier, provided 
tllat the individual maintains continuous coverage; 

(3) the individual is a new spouse of an eligible employee, provided that 
enrollment is requested within 30 days of becoming legally married; 

(4) the individual is a new dependent child of an eligible employee, . 
provided that enrollment is requested within 30 days of becoming a depen
dent; 

(5) the individual is employed by an employer that offers multiple health 
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benefit plans and the individual elects a different plan during an open 
enrollment period; or 

(6) a court has ordered that coverage be provided for a former spouse or 
dependent child under a covered employee's health benefit plan and request 
for enrollment is made within 30 days after .issuance of the court order. 

· Sec. 27. Minnesota Statutes 1992, section 62L.02, subdivision 24, is 
amended io read:. 

Subd. 24. [QUALIFYING™ COVERAGE QR QU<\UFYI~!C ~ 
· ISTI~JG COVBRAGR] "Qualifyihg ~ coverage" eF "(temlifyiRg eKis~iRg 
eeYBrag•" means health benefits or health coverage provided under: 

(I) a health plan, as defined in this section; 

(2) Medicare; 

(3) medical assistance under chapter 256B; 

( 4) general assistance medical care under chapter 256D; 

(5) MCHA; 

((i) a self-insured health plan;. 

(7) the keal!I, fig11t MinnesotaCare jllaH program established under section 
256.9352, when the plan includes. inpatient hospital services as provided in 
section 256.9353; 

(8) a plan provided under section 43A.316, 43A.317, or 471.617; or 

(9) a plan similar to any of the above plans provided in this state or in 
anOther state as determined by the· commissioner. 

Sec. 28. Minnesota Statutes 1993 Supplement, section 62L.02, subdivision 
26, is amended to read: 

Subd. 26. [SMALL EMPLOYER.] (a) "Small employer" means a person, 
firm, corporation, partnership,' associa.tion, or other entity actively engaged in 
business wl½e, including a political subdivision of the state, that, on at least 50 
percent of its working days during the preceding eal•R~ar y-ear 12 months,\ 
employed no fewer than two nor more than 29 eligil,l@, or after June 30, 1995, \ 
more than 49, current employees, the majority of whom were employed in this 
state. If an employer has only two eligible employees and one is the spouse, 
child, sibling, parent, or grandparent of the other, the employer must be a 
Minnesota domiciled employer and have paid social security or self-employ
ment tax on behalf of both eligible employees. If an employer has only one 
elig'ible employee who has not _waived coverage_, the sale- of a hea,lth plan to 
or for thQt eligible employee is not a sale to a small employer and is not 
subject to this chapter and may be treated as the sale of an individual health 
plan. A small employer plan may be offered through a domiciled association 
to self-employed individuals _and small employers who are members of the 
association, even if the self-ell1ployed·indi\/idual or small employer has fewer 
than two current employees. Entities that are eligible to file a combined tax 
return for- purposes of s_tate tax laws .. are considered a single employer for 
purposes of determining the number of @ligil,le current employees. Small 
employer status must be determined on an annual basis as of the renewal date 
of the health benefit plan. The provisions of this chapter continue to apply t.O 
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an employer who no longer meets the requirements of this definition until the 
annual renewal date of the employer's health benefit plan. 

(b) Where an association, described in section 62A.10, subdivision I, 
comprised of employers contracts with a health carrier to provide coverage to 
its members who are small employers, the association shall be considered to 
be a small employer, with respect to those employers in the association that 
employ no fewer than two nor more than 29 eligil,le, or after June 30, 1995, 
more than 49, current employees, even though the association provides 
coverage to its members that do not qualify as small employers. An 
association in existence prior to July l, 1993, is exempt from this chapter with 
respect to small employers that are members as of that date. However,· in 
providing coverage to new gf0"f'S employers after July I, 1993, the existing 
association must comply with all requirements of this chapter. Existing 
associations must register with the commissioner of commerce prior to July 1, 
1993. With respect to small employers having not/ewer than 30 nor more than 
49 current employees, the July 1, 1993 date in this paragraph becomes July 
1, 1995, and the reference to "after" that date becomes "on or after." 

( c) if an employer has employees covered under a trust @slaelisheEI specified 
in a collective bargaining agreement under the federal Labor-Management 
Relations Act of 1947, United States Code, title 29, section 141, et seq., as 
amended, or employees whose health coverage is determined by a collective 
bargaining agreement and, as a result of the collective bargaining agreement, 
is purchased separately from the health plan provided to other employees, 
those employees are excluded in determining whether the employer qualifies 
as a small employer. Those employees are·considered to be a separate _small 
employer if they constitute a group that would qualify as a small employer in 
the absence of the employees who are not subject to the collective bargaining 
agreement. 

Sec. 29. Minnesota Statutes 1992, section 62L.03, subdivision 1, is 
amended to read: 

Subdivision l. [GUARANTEED ISSUE AND REISSUE.] Every health 
carrier shall, as a condition of authority to transact business in this state in the 
small employer market, affirmatively market, offer, sell, issue, and renew any 
of its health benefit plans, on a guaranteed issue basis, to any small employer 
that meets the participation and contribution requirements of subdivision 3, as 
provided in this chapter. This requirement does not apply to a health benefit 
plan designed for a small employer to comply with a collective bargaining 
agreement, provided that the health benefit plan otherwise complies with this 
chapter and is not offered to other small employers, except for other small 
employers that need it for the same reason. Every health carrier participating 
in the small employer market shall make available both of the plans described 
in section 62L.05 to small employers and shall fully comply with the 
underwriting and the rate restrictions specified in this chapter for all health 
benefit plans issued to small employers. A health carrier may cease to transact 
business in the small employer market as provided under section 62L.09. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 62L.03, subdivision 
3, is amended to read: 

Subd. 3. [MINIMUM PARTICIPATION AND CONTRIBUTION.] (a) A 
small employer that has at least 75 percent of its eligible employees who have 
not waived coverage participating in a health benefit plan and that contributes 
at least 50 percent toward the cost of coverage of eligible employees must be 
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guaranteed coverage on a guaranteed issue basis from any health carrier 
participating in the small employer market. The participation level of eligible 
employees must be detennined at the initial offering of coverage and at the 
renewal date. of coverage. A health carrier ·may must not increase the 
participation requirements applicable to a small employer at any time after the 
small employer has been accepted for _coverage. For the purposes of this 
subdivision, waiver of coverage includes only waivers due to: (I) coverage 
under another group health plan; (2) coverage under Medicare parts A and B; 
or (3) coverage under MCHA permitted _under section 62£.141. 

(b) If a small employer does not satisfy the contribution or participation 
reqllirements under this stibdivision, a health carrier may voluntarily issue or 
renew individual eavorage health plans, or a health benefit plan which,-i,! 
fer gearanleea iss-, must fully comply with this chapter. A health carrier that 
provides gmHj> sevoFags a health benefit plan to a small employer that does 
hot meet the contribution or participation requirements of this subdivision 
must maintain this information in its files for audit by the commissioner. A 
health carrier may not offer an individual eo1 cerags health plan, purchased 

· through an arrangement between the employer and the health carrier, to any 
employee unless the health carrier also offers se,0erage the individual health 
plan, on a guaranteed issue basis, to all other employees of the same employer. 

(c) Nothing in this section obligates a health carrier to issue coverage· to.a 
small employer that currently offers coverage through a health benefit plan 
from another health carrier, unless the new coverage will replace the existing 
coverage and not serve as one of two or more health benefit plans offered by 
the employer. · · · 

Sec. 31. Minnesota Statutes 1993 Supplement, section 62L.03, subdivision 
4, is amended to read: 

Subd. 4. [UNDERWRITING RESTRICTIONS.] Health carriers may apply 
underwriting restrictions to coverage for•. health ben.efit plans for sqiall 
employers, including any preexisting condition limitations, only as expressly 
permitted under this chapter. FQr purposes of this suMi,0isieA section, 
''un_derwriting restrictions'' means _any refusal of the health carrier to issue or 
renew coverage, any premium rate higher than the lowest rate charged by _the 
health carrier for the same coverage, 0f any preexisting condition limitation or 
exclusion,_ or any exclusionary rider. Health carriers inay collect ~nfoµnation 
relating to the case characteristics and demographic composition of small 
employers, as well as health status and health history information about 
employees, and dependents of employees, of small employers. Except as 
otherwise authorized for ]ate entrants, preexisting conditions may be excluded 
by a health Carrier for a period not to exteed 12·mon·thS from the--effective date 

. of coverage of an· eligible empl9yee or dependent,_ but exclusionary riders 
· must not be used. When calctilating·a preexisting cohdition limitation, a ·health 

carrier shall credit the time period an eligible employee or dependent was 
previously covered by qualifying prior coverage, provided that the individual 
maintains continuous coverage. Late entrants may be-subject to a· preexisting" 
condition lirilit:ition not to exceed· 18 months from. the "effective date: of 

· coverage of the _late entrant, but rilus'(noi be subject tc/any exclusionary rider-.. 
or exclusion. ~- entr~nts_ may alse be e;:,rnluded tfeffi. eev_erngs ffif a ~ 
Rel te ~--I-& ment_hs, pre\1iEled that ff a health samel' imposes an e;:,rnlusion 
ffem eovef~gs arui a: p1;=sexistiHg esndi_tjon lim_itation, ths eombineEi time 
~ fill' ·l,eth 11,e 68\'Srage S1'£lusioR alKJ jlFSe1'isliRg 68RailioA limilalieA --.,,.ooe,i 4& meAlhs .. \ health carrier shall, ·aMhe time of first issuance 
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or renewal of a health benefit plan on or after July 1, 1993, credit against any 
preexisting condition _limitation or exclusion pennitted under this section, the 
time period prior to July I, 1993, during which an eligible employee or 
dependent was covered by qualifying eJ1tisting coverage eF Ef-Halif) ing ~ 
€0"€Fag@, if the person has maintained continuous coverage. 

Sec. 32. Minnesota Statutes I 993 Supplement, section 62L.03, subdivision 
5, is amended to read: 

Subd. 5. [CANCELLATIONS AND FAILURES TO RENEW.) (a) No 
health carrier shall cancel, decline to issue, or fail to renew a health benefit 
plan as a result of the cla_im experience or health status of the persons covered 
or to be covered by the health benefit plan. A health carrier may cancel or fail 
to renew a heaHh benefit plan: 

(I) for nonpayment of the required premium; 

(2) for fraud or misrepresentation by the small employer, or, with respect to 
coverage of an individual eligible employee or dependent, fraud or misrep
resentation by the eligible employee or dependent, with respect to eligibility 
for coverage or any other material fact; 

(3) if eligible employee participation during the preceding calendar year 
declines to less than 75 percent, subject to the waiver of coverage provision 
in subdivision 3; 

(4) if the employer fails to comply with the minimum contribution 
percentage legally required by lh8 health 6ilfRSf under subdivision 3; 

(5) if the health carrier ceases to do business in the small employer market 
under section 62L.09; e, 

(6) if a failure to renew is based upon. the health carrier's decision to 
discontinue the health benefit plan form previously issued to the small 
employer, but only if the health carrier permits each small employer covered 
under the prior form to switch to its choice of any other health benefit plan 
offered by the health carrier, without any underwriting restrictions that would 
not have been permitted for renewal purposes; or 

/7) for any other reasons or grounds expressly permitted by the respective 
licensing laws and regulations governing a health carrier, including, but not 
limited to, service area restrictions imposed on health maintenance organiza
tions under section 62D.03, subdivision 4, paragraph (m), to the extent that 
these grounds are not expressly inconsistent with this chapter. 

(b) A health carrier need not renew a health benefit plan, and shall not 
renew a small employer plari, if an employer ceases to qualify as a small 
employer as defined in section 62L.02. If a health benefit plan, other than a 
small employer plan,. provides terms of renewal that do not exclude an 
employer that is no longer a small employer, the health benefit plan may be 
renewed according to its own tenns. If a health carrier issues or renews a 
health plan to an employer that is no longer a small employer, without 
interruption of coverage, the health plan is subject to section 60A.082. 

Sec. 33. Minnesota Statutes 1992, section 62L.03, subdivision 6, is 
amended to read: · 

Subd. 6. [MCHA ENROLLEES.] Health carriers shall offer coverage to any 
eligible employee or dependent enrolled in MCHA at the time of the health 
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carrier's issuance or renewal of a health benefit plan to a small employer. The 
health benefit plan must require that the employer permit _MCHA enrol_lees to 
enroll in the small employer's health benefit plan as of the first date of renewal 
of a health benefit plan occurring on or after July 1, _1993, and as of each date 
of renewal after that, or, in the case of a new group, as of the initial effective 
date of the health benefit plan and as of each date of renewal after that. Unless 
otherwise permitted by this chapter, health carriers must not impose any 
underwriting restrictions, including any preexisting condition limifations or 
exclusions, on any eligible employee or dependent previously enrolled in 
MCHA and transferred to a health benefit plan so long as continuous coverage 
is maintained, provided that the health carrier may impose any unexpired 
portion of a preexisting condition limitation under the person's MCHA 
coverage. An MCHA enrollee is not a late entrant, so long as the enrollee has 
maintained continuous coverage. · 

Sec. 34. Minnesota Statutes I 993 Supplement, section 62L.04, subdivision 
1, is amended to tead: 

Subdivision I. [APPLICABILITY OF CHAPTER REQUIREMENTS.] (a) 
Beginning July l, 1993, health carriers participating in the smaBemployer 
market must offer and make available on a guaranteed issue basis any health 
benefit plan that they offer, i~cluding both of the small employer plans 
provided in section 62L.05, to all small employers whe that satisfy the small 
employer participation and contribution requirements specified in this chapter. 
Compliance with these requirements is required as of the first renewal date of 
any small employer group occurring after July 1, 1993. For new small 
employer business, compliance is required as of the first date of offering 
occurring after July l, 1993. 

(b) Compliance w_ith these requirements is required as of the first renewal 
date occurring after July 1, 1994, with respect to employees of a small 
employer who had been issued individual coverage prior to July 1, 1993, 
administered by the health carrier on a group basis. Notwithstanding any other 
law to the contrary, ·the health carrier shall offer to terminate any individual 
coverage for employees of small employers who satisfy the small employer 
participati_on and contribution, requirements specified in section 62L.03 and 
offer to replace it with a health benefit plan. If the employer elects not to 
purchase a health benefit plan, the health ca_rrier must .offer all covered 
employees and dependents the option of maintaining their current coverage, 
administered on an individual basis, or replacement individual coverage: 
Small employer and replacement individual coverage provided under this 

· subdivision must be without application of underwriting restrictions, provided 
continuous coverage is maintained. 

( c) With respect to small employers hilving no fewer than 30 nor more than 
49 current employees, all dates in this subdivision become July 1, 1995, and 
any reference to "after" a date becomes "on or after" July 1, 1995. 

Sec. 35. Minnesota Statutes 1992, section 62L.05, subdivision· \, is 
amended to read: 

Subdivision I. [TWO SMALL EMPLOYER PLANS.] Each health carrier 
in the small employer market must make available, on a guaranteed issue 
basis, to any small employer that sati:efies the contribution and participation 
requirements of section 62L.03, subdivision 3, both of the small employer 
plans described in subdivisions 2_ and 3. Under subdivisions 2 and 3, 
coinsurance and deductibles do not apply to child health supervision services 
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and prenatal services, as defined by section 62A,047. The maximum out-of
pocket costs for covered services must be $3,000 per individual and $6,000 
per family per year. The maximum lifetime benefit must be $500,000. +"8 
eHt of f)OCket eest limits aRG tk@ El@Elt-1:ctible amouets f)FO', iEleEl ta subEli• •isioa 
2, lffilSt b0 aajuste~ rm hily .J. e¥ef:Y twe yeai&; easee "I""' changes in the 
consHFRer f3R€6 ~ as ef the eftQ ef the JJF0'Vious calenElaF yeaF; as 
EletermiHeEI ~ the cemmissioHer ef commerce. l.1Eljustments fHtiB-t be ff½ 
increments Sf SW an4 lffilSt Rel be made HRl@si; at least !l!at ameunt Sf 
a~Hstmoat it; FOEfYireEI. 

Sec. 36. Minnesota Statutes 1992, section 62L.05, subdivision 5, is 
amended to tead: 

Subd. 5. [PLAN VARIATIONS.] (a) No health carrier shall offer to a small 
employer a health benefit plan that differs from the two small employer plans 
described in subdivisions 1 to 4, unless the health benefit plan complies with 
all provisions of chapters 62A, 62C, 62D, 62E, 62H, 62N, and 64B that 
otherwise apply to the health carrier, except as expressly perrnitted by 
paragraph (b ). 

(b) As an exception to paragraph (a), a health benefit plan is deemed to be 
a small employer plan and to be in compliance with paragraph (a) if it differs 
from one of the two small employer plans described in subdivisions 1 to 4 
only by providing benefits in addition to those described in subdivision 4, 
provided that the health €af8 benefit plan has an actuarial value that exceeds 
the actuarial value of the benefits described in subdivision 4 by no more than 
two percent "Benefits in addition" means additional units of a benefit listed 
in subdivision 4 Or one Or more benefits not listed in subdivision 4. 

Sec. 37. Minnesota Statutes 1992, section 62L.05, subdivision 8, is 
amended to read: 

Subd. 8. [CONTINUATION COVERAGE.] Small employer plans must 
include the continuation of coverage provisions required by the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (COBRA), Public Law Number 
99-272, as amended thFSugh 9eeomeer '>-1-; +99-1-, and by st.ate law. 

Sec. 38. Minnesota Statutes 1992, section 62L.06, is• amended to read: 

62L.06 [DISCLOSURE OF UNDERWRITING RATING PRACTICES.] 

When offering or renewing a health benefit plan, health carriers shall 
disclose in aH solicitation and sales materials: 

(1) the case characteristics and other rating factors used to determine initial 
and renewal rates; · 

(2) the extent to which premium rates for a small employer are established 
or adjusted based upon actual or expected variation in claim experience; 

(3) provisions concerning the health carrier's right to change premium rates 
and the factors other than claim experierce that affect changes in pre_mium 
rates; 

(4) provisions relating to renewability of coverage; 

(5) the use and effect of any preexisting condition provisions, if permitted; 

""" 
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(6) the application of any provider network limitations and their effect on 
eligibility for benefits; and 

(7) the ability of small employers to insure eligible employees and 
dependents c:urrer,,tly receiving coverage fro·m the cbmprehen.sive health 

· association through·health benefit plans. · 

Sec. 39. Minnesota Statutes 1992, section 62L.07, subdivision 2,. is 
amended to read: · 

Subd. 2. [WAIVERS.] Health benefit plans must require that small 
employers offering a health·benefit plan maintain written documentation ef a 
wai-¥eF ef .eo1;emge_ ~ aa &ligible ,effif)leyee 9f l:lepeal:leet ·&EKI ~ "18 
aeeameetetiea indicating. that each eligible employee was informed of the 
availability of coverage through the employer and of a waiver of coverage by 
the eligible employee. This documentation must be provided to the health 
carrier upon reasonable reques~. 

Sec. _40. Minnesota Statutes 1992, section 62L.08, subdivision 2,. 1s 
amended to read: 

Subd. 2. [GENERAL PREMIUM VARIATIONS.] Beginning July 1, 1993, 
each health carrier must offer premium rates to small employers that are no 
more than 25 percent above and no more than 25 percent below the. index rate 
charged to small employers for the same or similar.coverage, adjusted pro rata 
for rating peri,ods of less than one year. The premium variations permitted by 
this subdivision must be based only' on health status, claims experience, 
industry of the employer, and duration of coverage from the date of issue. For 
purposes of this subdivision, health status includes refraining from tobacco 
use or othe_r actuarially valid lifestyle factors associated. with good health, 
provided that the lifestyle factor and its effect upon premium rates have been 
determined' to be actuarially valid and approved by _the commissioner. 
Variations permitted under this subdivision must izot bti based upon.age or 
applied differently at different ages. This subdivision does not prohibit use of 
a ·constant percentage adjustment for factors permitted. _to be used under this 
subdivision. 

Sec. 41. Minnesota Statutes 1993 Supplement, section 62L.08, subdivision 
4, is amended to read: · 

Subd. 4. [GEOGRAPHIC PREMIUM VARIATIONS.] A health carrier may 
request approval by the commissioner to establish no more than three 
geographic regions and to establish separate index rates for each region, 
provided that the index rates qo not vary between any two regions by more 
than 20 percent. Health carriers that do not do business in the Minneapolis/St. 
Paul metropolitan area may request approval for no more than two geographic 
regions, and clauses (2) .and (3) do not apply to approval of requests made by 
those health carriers, A health carrier may also request approval to establish 
one or more additional geographic Fegiefl regions and a one or more sepai-ate 
index rate rates for premiums for employees working and residii:ig outside of 
Minnesota, aREi lllft! iR<ie,e fa!e - Rel e& Hl0fe lllaR ;.ll j>8f€eHt li+gh@F lllaR 
Ii,& ReJ<t liigl,@st iR<ie,e fa!e. The commissioner may grant approval if the 
following conditions are met: · 

(I) the geographic regions must be applied uniformly by the health carrier; 

(2) one geographic region must be based on ·the Minneapolis/St. Paul 
metropolitan area; 
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(3) if one geographic region is rural, the index rate for the rural region must 
not exceed the index rate for the Minneapolis/St. Paul metropolitan area; 

( 4) . the health carrier provides actuarial justification acceptable to the 
commissio.ner for the proposed geographic variations ·in index rates, estab
lishing that the variations are based upon differences in the cost to .the health 
carrier of providing coverage. 

Sec. 42. Minnesota Statutes 1992, section 62L.08, subdivision 5, is 
amended to read: 

Subd. 5. [GENDER-BASED RATES PROHIBITED.] Beginning July I, 
1993, no health carrier may determine premium rates through a method that 
is in any way based upon the gender of eligible •employees or dependents. 
Rates must not in any way reflect marital status or generalized differences in 
expected costs·between employees and spouses. 

Sec. 43. Minnesota Statutes 1992, section 62L.08, subdivision 6, is 
amended to read: · 

. Subd. 6. [RATE CELLS PERMITTED.] Health carriers may use rate cells 
and must file with the commissioner the rate cells they use. Rate cells must be 

· based on the number of adults and children covered under the policy and may 
reflect the availability of Medicare coverage. The rates for different rate cells 
must rzot in· any Way reflect marital status or differences iit expected costs 
between employees and spouses. 

Sec. 44. Minnesota Statutes 1992, section 62L.08, subdivision 7, is 
amended to read: · 

Subd. 7. [INDEX AND PREMIUM RATE DEVELOPMENT.] (a) in 
developing its index rates and premiums, a health carrier may take into 
account only the following factors: 

(I) actuarially valid differences in benefit designs of health benefit plans; 

(2) actuarially valid differences in the rating factors permitted in. subdivi
sions 2 and 3; 

(3) actuarially valid geographic variations if approved by the commissioner 
as provided in subdivision 4. 

(b) All premium variations permitted under this se~tion must be based upon 
actuarially valid differences in expected cost. to the health carrier of providing 
coverage. The variation m_ust be justified in initial rate filings and upon 
request of the commissioner·in rate revision filings. All premium .variations 
are su_bject to approval by the commissioner. 

Sec. 45. Minnesota Statutes 1992, section 62L.08, is amended by adding a 
suf:?division to fead: . 

Subd. 7a, [PARTIAL EXEMPTION; POLITICAL SUBDIVISIONS.] (a) 
Health coverage provided by a political subdivision of the state to its 
employees,. officers, retirees, and their dependents, by participation in gr'oup 
purchasing of health plan coverage by or through an association of political 
subdivisions or by or_through an edµcational cooperative_ se~ice unit crer;,ted 
under section 123.58 or by participating in· a joint self-insurance pool 
authorized under section 471.617,subdivision 2, is subject to this subdivision. 
Coverage that is subject to this subdivision may have separate index rates and • 
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separate premiwrJ rates, based upon data specific to the association, ·.educa
tional cooperative service unit, o,: pool, so long as the rates, inclitdiiig the 
rating .ban4s, .. _otherwise comply with this chapter. T~e association, 'educa-

. tional coop_erative se"rvice u·nit, or. pool is not required to offer ·the ·srnii:ll 
employer plans described in section 62L.05 and is not required to comply with 
this chapter for employers that are not small,employers or that are,not eligible 
for coverage th'rOugh the association, educptiortal cOoperative service unit;- or 
poof A heaUh carrier that offers a .health plan only under this subdivision 
need not offer that health plan to other small employers on a guaranteed issue • 
basis. 

· (b) 'An ass;i:i~tiori, edUcati~nal cooperativ~ serviCe unit, or pool .described 
in paragraph(a) may elect to be treated under paragraph (a) by filing a ·notice 
of the election with··the commissioner of commerce no later than January· 1, 
1995, The election remains in effect for three years and applies to all health 
coverage provided to members of the group, It may be renewed for subsequent 
three-year periods, An entity eligible for treatment under paragraph (a) tha.t 
forms afier January 1, /995, must make the election prior to provision of 
coverage; and the election remains in effect until January 1, 1998, or if filed 
after that date, until the r(eXt regular renewal datei 

Sec, 46: Minnesota Statutes 1993 Supplement, section 62L08, subdivision· 
8, is amended to read: , · 

Subd: 8, [FILING REQUIREMENT] No later than faly I, I 993, and each 
year thereafter, a health carrier thaLoffers, sells, issues, or renews a,health 
benefit plan for small employers shall file with the commissioner the index 
rates and must demonstrate that all rates shall be within the rating restrictions 
defined in this chapter. Such demonstration niust include the allowable range 
of rates from the index rates and a description of how the health carrier intends 
to use demographic factors including case .characteristics in calculating ihe 
premium rates. The rates shall not be . .approved, un)ess--the comm.is•sioner has 
determined that the rat.es are reasonable, In determining reasonableness, the 
commissioner shall consider the growth rates applied under section 62J,04, 
subdivision 1, paragraph (b), IQ the calendar year or years that the proposed 
premium rate wo.uld be in effect,' acjllarially valid changes in risk associated 
with the enrollee population, and actuarially valid changes as a result of 
statutory changes in Laws.,1992, ·chapter 549, For premium rates proposed to 
go into effect between July 1, .1993 and December 31, 1993, the pertinent 
growth rate is the growth rate applied under section 62J,04, subdivision 1,· 
paragraph (b), to .calendar year I 994, As jlfO><ided m ~ 6;lh,65, 
SHl=Jdi~•ision;, tlHs sul3divisio.a_~ _ta~ individu.al ~ as _well as.ta 
~. small Bffil)IByer ~. ' . 

Sec, 47, Minnesota Statutes 1992, section 62Ll2, is amended to read: 

62Ll2[PROHIBITED PRACTICES,] 

Subdivision L [PROHIBITION ON ISSUANCE OF INDIVIDUAL POLI
CIES1 A health carrier operating in the small employer market shall not 
knowingly-offer, isSue, or f~new art individual~. subseribor Sont-I=aet:•0f 
eeflifiealo health plan to ail eligible employee er depeRdeRI of a small 
employer that meets the miriinium participation alid contribution_ requirements 
defiRefl iB under section 62L03, subdivision 3, except as authorized under 
subdivision 2. · 
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Subd. 2. [EXCEPTIONS.] (a) A health carrier may sell, issue, orrenew 
individual conversion policies to eligible employees and dependents otherwise 
eligible for conversion coverage under section 62D. 104 as a.xesult of leaving 
a health maintenance organization's service_ area. 

{b) A health carrier may sell, issue, or renew individual conversion policies 
to eligible employees and dependents o.therwise eligible-.for conversion 
coverage as a result of the eXpiration of any_ contin1:1ation of ·group coverage 
required under s"-'tions 62A.146, 62Al7, 62A.21, 62C.!42, 62D.101, and 
62D.105. . ·- -

(c) A health carrier may sell, issue, or renew conversion policies under 
section 62E.16 to eligible employ~i,s and dependents. 

(d) A heiilth carrier- may sell, issue, or renew indiV.iOual continuation 
policies to eligible empl_oyees and depende~ts as required. 

(e) A health carrier may sell,issue, or renew inqividual ~overage health 
plans if the coverage is appropriate due to an unexpired preexisting condition 
limitation or_ exclusion applicable to the person under_ the. employer's group. 
eo"•••g• health plan or due to the person's need for health care services Rot 
covered under the employer's llfe"P fleliey group health plan. 

(f) A health ~arrier may sell, issue, or ren~w an individ~al ~ with the 
Jffi0f eeBSeHt ,>f ll>e •o-issioee,, health plan, if the individual has elect<,d to 
buy the individual eo,•efilge health plan not as part of a general plan to 
substitute individual eo,,efilg@ health plans for a group eo"'@filge health plan 
nor as a result of any violation of subdivision 3 or 4. 

(g.) Nothing in this subdivision relieves a .health carrier of any obligation to 
provide continuation or_conversiOn c_qverage otherwise required-under fedefal 
or .state, law. · · - · · 

(h) Nothing in this chapter restricts.the offer, saie, issuance, 01· renewal of 
coverage_ .issued as a supplemerit _to -Medicare under section$ 62A.31 tO 

· 62A.44, or policies or contracts that supplement Medicare issued by health 
maintifnGnce organizations, or those contracts_ governed by section 1833-or 
1876 of the federal Social SecurityAct,',United States Code, title 42., section 
1395 et. seq., as amended, • 

(i) .Nothing in this chapter restrictsthe offer, sale, issuance, or ·renewal of 
individual health plans necessary to comply with' a court order.' , . 

. , 

Subd. 3. [AGENT'S LiCENSURE.] An agent licensed under chapter eAA· 
60K or section 62C.17 who knowingly and ·willfully' breaks apart a small 
group for the purpose of selling individual ~ health plans to eligible 
employees and dependents of a small employer that meets the participation 
and contribution requirements o.f section 62L.03, subdivision 3, is guilty of an 
unfair trade practice and subject to disciplinary action, including the revoca
tion .or suspension of license, unde~ section 6QA, 17, .. slieElidsioe 00; 60Kl 1 or 
62C.l7. The action must be by order and subj<i,:t_ to the notice, 'hearing, and 
appeal procedures specified in .section 6QA.17; Oliedivisioe ea.6/JK.ll. The 
action of the commissioner is subject to ju~ici_al reView as provided under 
chapter 14, 

Subd. 4, [EMPLOYER PROHIBITION.] A small employer shall not 
encourage or direct an employee or applicant to: . 
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(I) refrain from filing an application for health coverage 'when other 
similarly situated employees may file an application for health coverage; 

(2) file an application for health coverage during· initial eligibility for 
coverage, the acceptance of which is contingent on health status, when other 
similarly situated employees may apply for health coverage, the acceptance of 
which is not contingent on health status; 

(3) seek coverage from another health carrier, including, but not limited to, 
MCHA; or .. 

(4) cause· coverage to be issued on different terms because of the health· 
status or claims experience of that. person or the person's dependents. 

Subd.' 5. [SALE OF OTHER PRODUCTS.]. A health carrier shall not 
condition the offer, sale, issuance, or renewal of a health benefit plan on the 
purchase by a small employer of other insurance products offered by the 
health carrier or a subsidiary or affiliate of the he.alth carrier, including, but not 
limited to, life, disability, property, and general liability insurance. This 
prohibition. does not apply to in.surance products offered as a supplement to a , 
health ,maintenance organization plan, including, but not limited to, supple
mental benefit plans under section 62D.05, subdivision 6. 

Sec. 48. Minnesota Statutes 1992, section 62L.21, subdivision 2, is 
amended to read: · 

Subd. 2. [ADJUSTMENT OF PREMIUM RATES.] The board of directors 
shall establish operating rules to allocate adjustments to the reinsurance 
premium charge of no more .than minus 25 percent of the monthly reinsurance 

·premium for health carriers that can demonstrate administrative efficiencies 
and cost-effective handling·of equivalent risks. The adjustment must be made 
aRnHally ei> a FBIFesj!eelive ""5½s monthly, unless the board provides for a 
different interval in its operating rules. The operating rules must establish 
objective and measurable criteria which must be met by a health carrier in 
order to be eligible for an adjustment. These criteria must· include consider
ation of efficiency attributable to case management, but not consideration of 
such. factors as provider discounts. 

Sec. 49. [REPEALER.] 

(a) Minnesota Statutes 1992, sections 62E.51, 62E.52, 62E.53, 62E.531,' 
62E.54, and 62E.55 are repealed. 

(b) Minnesota Statutes 1992, section 62A.02, subdivision 5, is repealed. 

Sec. 50. [REVISOR INSTRUCTIONS.] 

(a) The revisor of statutes .shall change the name of the private employers 
insurance program established in Minnesota Statutes,. section 4].A.317 to the 
Minnesota employee~ insurance pfogram, and the private empl9yers · insur
ance trust fund to the Minne.sota erµployees insurance trus,t fund, .wherever 
eUher term or;curs in Minnesoia Statutes or Minnesota Rules; 

(b) The revisor of st~tutes shall renumber Minnesota Statutes 1992, sectio~ 
, 62L23, as section 62L.08, subdivision 11, and shall change all references to 
that section in Minnesota Statutes or 'Minnesota Rules accordingly. · 

Sec. 51. [EFFECTIVE OATES.]. 
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Sections 1, 3, 4, 6, 8, 10, 16 to 27, 29, 30, 32, 34 to 37, 40 to 45, and 47 
to 50 are effective the day following final enactment. Sections 2, 12, 13, 33, 
38, and 39 are effective July 1, 1994. Sections 5, 7, 9, 11, 14, 15, 28, 31, and 
46 are effective January 1, 1995. 

ARTICLE II 

HEALTH CARE COOPERATIVES 

Section I. [62R.01] [STATEMENT OF LEGISLATIVE PURPOSE AND 
INTENT.] 

The legislature finds that the goals of containing health care costs, 
improving the quality of health care, and increasing the access of Minnesota 
citizens to health care services reflected under. chapters 621 and 62N may be 
further enhanced through the promotion of health Care cooperatives. The 
legislature further finds that locally based and controlled efforts among health 
care providers, local businesses, units of local government,. and health Care 
consumers, can promote the attainment of the legislature's goals of health care 
reform, and takes notice of the long history of successful operations of 
cooperative organizations in this state. Therefore, .in order to encourage 
cooperative efforts which are consistent with the goals of health care reform, 
including efforts among health care providers as sellers of health care 
services and efforts of consumers as buyers of health care services and health 
plan coverage, and to encourage the formation of and increase the competi
tion among health plans in Minnesota, the legislature enacts the Minnesota 
health care cooperative act. 

Sec. 2. [62R.02] [CITATION.] 

This chapter ,:nay be cited as the "Minnesota health Cfl,re cooperative act." 

Sec. 3. [62R.03] [APPLICABILITY OF OTHER LAWS.] 

Subdivision 1. [MINNESOTA COOPERATIVE LAW.] A health care 
cooperative is subject to chapter 308A unless othe,wise provided in this 
chapter. After incorporation, a health care cooperative shall enjoy the powers 
and privileges and shall be subject to the duties and liabilities of other 
cooperatfves organized under chapter 308A, to the extent applicable and 
except as limited or enlarged by this chapter. if any provision of this chapter 
conflicts with a provision of chapter 308A, the provision of this chapter takes 
precedence. 

Subd. 2. [HEALTH PLAN LICENSURE AND OPERATION.] A health 
care network cooperative must be licensed as a health maintenance organi
zation licensed under chapter 62D, a nonprofit health service plan corpora
tion licensed under chapter 62C, or a community integrated service network 
or an integrated service network licensed under chapter 62N, at the election 
of the health care network cooperative. The health care network cooperative 
shall be subject to the duties and liabilities of health plans licensed pursuant 
to the chapter under which the cooperative elects to be licensed, to the extent 
applicable and except as limited or enlarged by this chapter. if any provision 
of any chapter under which the cooperative elects to be licensed conflicts with 
the provisions of this chapter, the provisions of this chapter take precedence. 
A health care· network cooperative, upoh licensure as provided in this· 
subdivision, is a contributing member of the Minnesota cotnpr"ehensive health 
association, on the same basis as other entities having the same licensure. 
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Subd. 3. [HEALTH PROVIDER COOPERATIVES.] A health provider 
cooperative shall not be considered a mutual insurance company under 
chapter 60A, a health maintenance organization under chapter 62D, a 
nohprofit health services corporation under chapter 62C, or a community 
integrated service network or air integrated service network under cha/J(er 
62N. A health- provider network shall not be considered .to violate any 
limitations on the corporate practice of medicine. Health care service 
contracts under section 62R.06 shall not be considered to violate section 
621.23. 

Sec. 4. [62R.04] [DEFINITIONS.] 

Subdivision 1: [SCOPE.] For purposes of this chapter, the terms defined in 
this section have the meanings given. 

Subd. 2. [HEALTHCARE COOPERATIVE.] "Health care cooperative" 
means a health care ·network cooperative or a health provider cooperCltive. 

Subd. 3. [HEALTH CARE NETWORK COOPERATIVE.] "Health care 
network cooperative'' means a corporation organized under this chapter and 
licensed in accordance with section 62R.03, subdivision 2. A health care 
network cooperative shall not have more than 50,000 enrollees, unless 
exceeding the enrollment limit is,.necessary ~o comply with guaranteed issue 
or guaranteed renewal requirements of chapter 62L or section 62A.65 .. 

Subd. 4. [HEALTH PROVIDER COOPERATIVE.] "Health provider 
cooperative'' means a corporation organized under this chapter and Operated 
on a cooperative plan to 11larket health care services to purchasers of those 
services. 

Subd. 5. [COMMISSIONER.] Unless otherwise specified, "commis
sioner" means the commissioner of health for a. health care network 
cooperative licensed under chapter 62D or 62N and the commissioner of 
commerce for.a health care netwOrk cooperative licensed under chapter 62C. 

Subd. 6. [HEALTH. CARRIER.] "Health carrier" has the meaning 
provided in section 62A.011. 

Subd. 7. [HEALTH CARE PROVIDING ENTITY.] "Health care providing 
entity" means a participating entity thdt provides health care to enrollees of 
a health care cooperative. 

Sec. 5. [62R.05] [POWERS.] 

In addition to the powers enumerated under section 308A.201, a, health 
care cooperative shall have all of the powers granted a nonprofit corporation 
under section 3!7A.161, except to the extent expressly inconsistent with the 
provisions of chapter 308A. 

Sec. 6. [62R.06l[HEALTH CARE SERVICE CONTRACTS.] 

Subdivision 1. [PROVIDER CONTRACTS.] A health provider cooperative 
and its ltdensed members may .. execute marketing and service contracts 
requiring the provider members to provide some or all of their health care 
services through the_provider coopera(ive to the enrollees, members, subscrib• 
ers, or insureds, of a health care network co0perative, community integrated 
service network, integrated service network, nonprofit health ·service plan, 
health maintehance organization, accident and health insurance company, or 
any other purchaser, including the state of Minnesota and its agencies, 



9812 JOURNAL OF THE SENATE [105TH DAY 

instruments, or units Of local gover-fzment. Each purchasing· entity is autho
rized to execute contracts for the purchase of health care services from a 
health provider cooperative in accordance with this section. Any contract 
between a provider cooperative and a purchaser must provide for payment by 
the Purchaser to the healih provider cooperative on a substantially capitated 
or similar risk-sharing basis. Each contract between a provider cooperative 
and a purchaser shall be filed by the provider network cooperative with the 
commissioner of health and is subject to the provisions of section 62D.19. 

Subd. 2. [NO NETWORK LIMITATION.] A health care network coopera
tive may contract with any health provider cooperative and may ·contract with 
any other licensed health care provider to provide health care services for its 
enrollees. 

Subd. 3. [RESTRAINT OF TRADE.] Subject to section 62R.08, a health 
care provider cooperative is not a combination in restraint of trade, and any 
contracts or agreements between a health care provider cooperative and its 
members regarding the price the cooperative will charge to purchasers of its 
services, or regarding the prices the members will charge to the cooperative, 
or regarding the allocation of gains or losses amdng the members, or 
regarding the delivery, quality, allocation, or location of services to · be 
provided, are not cofltracts that unreasonabli restrain trade. 

Sec. 7. [62R.07] [RELICENSURE.] 

/a)A health care network cooperative licensed under chapter 62C or 62D 
may relinquish that license and be granted a new license as a community 
integrated service network or an integrated service network under chapter 
62N in accordance with this section, provided that the cooperative meets all 
requirements for licensure as a network under chapter 62N, to the extent not 
expressly inconsistent with the provisions .of chapter 308A . 

. /b) The relicensure shall be effective at the time specified in the plan of 
relicensure, which must not be earlier than the date upon which the previous 
license is surrendered. 

(c) Upon the relicensure of the cooperative as a community integrated 
service network or an integrated service network: · 

/ 1) all existing group and individual enrollee benefit contracts in force on 
the effective date of the relicensure shall continue in effect and with the same 
terms and conditions, notwithstanding the cooperative's new licensure as a 
network, until the date of each contract's next renewal or amendment, but no 
later than one year from the date of the relicensure. At this time, each benefit 
contract then in force must be·amended to comply with all statutory and 
regulatory requirements for network benefit contracis as of that date; and 

/2) all contracts between the cooperative and any health care providing 
entity, including a health care provider cooperative, in force on the effective 
date ofrelicensure shall remain in effect under the cooperative's new licensure 
as a network until the date of the next renewal or amendment of that contract, 
but no later than one year from the date of relicensure. 

Id) Except as otherwise provided in this section, nothing in the relicensure 
of a health care network cooperative shall in any way affect its corporate 
existelice or any of its contracts, rights, privileges, immunities, _powers or 
franchises, debts, duties or other obligations or liabilities. 
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Sec. 8. [62R.08] [PROHIBITED PRACTICES.] 

(a) It shall be unlawful for any person, company, or corporation, or any 
agent, officer, or employee thereof; to coerce or requiif· any p_erson to qgree; 
either in writing or orally, not to join or become or remain a member Of, any 
health care provider cooperative, .as·a conditiQn of securing or retaining a 
contract for health care services with the person, firm, or corporation. 

(b) It shall be unlawful for any person, company, or corporation, or any 
combination of persons, companies, or corporiitions, or any agents, officers, 
or employees thereof, to eng·age in any acts of coercion, intimidation,· or 
boycott of, or any refusal to deal with, any health care providing entity arising 
from that entity's actual or potential participation in a health care network 
cooperative or health care provider cooperative. 

(c) It shall be unlawful for any health care network cooperative, other than 
a health care nenvork cooperaiive operating on an employed, staff model 
basis,_to require that its participating providers provide_ health care services 
exclusively to or through the health care network cooperative. It shall be 
unlawful for any health care provider cooperative to .,require. that its members 
provide health care services exclusively to or through the health care provider 
cooperative. 

(d) It shall be unlawful for any health care provider cooperative to engage 
in any acts of coercion,·. intimidation, or boycott of; or any conce'rted refusal 
to deal with, any health plan company seeking to contract with the coopera
tive on a ·competitive, reasonable, and nonexclusive basis. 

( e) The prohibitions in this section are in addition to any conduct that 
violates sections 325D.49 to 325D.66. 

(j) This section shall be enforced in accordance with sections 325D.56 to 
325D.65. 

Sec. 9. Minnesota Statutes 1992, section 308A.005, is amended by adding 
a subdivision to read:· 

Subd. 8a. [HEALTH CARE COOPERATIVE.] ''Health care cooperative'' 
has the meaning given in section 62R.04, subdivision 2. 

Sec. 10. [308A.503] [HEALTH CARE COOPERATIVE MEMBERS.] 

Subdivision 1. [HEALTH CARE NETWORK COOPERATIVE.] For a 
health care network cooperative, the policyholder is the member provided that· 
· if the policyholder is an individual enrollee, the individual enrollee is the 
member, and if the policyholder is an employer or other group type, entity, or 
association, the group policyholder is the member. 

Subd. 2. [HEALTH PROVIDER COOPERATIVE.] For a health provider 
cooperative, the licensed health care provider, professional corporation, 
partnership,_hospital, or other licensed provider is the member, as.prpvided_in 
the articles or bylaws. . . 

Subd. 3. [STATE AND HOSPITAL MEMBERS AUTHORIZED.] The 
state., or any agency, instrumentality, or political subdivision of the state, may 
be _a member of a health care cooperative. Any governmental hospital 
authorized, organized or operated under chapters 158, 250, 376, or 397 or 
under sections 246A.10 to 246A.27, 412.221, 447.05 to447.13, or 471.50, or 
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under any special law authorizing or establishing a hospital or hospital 
district, may be a member of a health care provider cooperative. 

Sec. 11. Minnesota Statutes 1992, section 308A.635, is amended by adding 
a_ subdivision to read: 

Subd. 5. [HEALTH CARE COOPERATIVE.] Notwithstanding the provi
sions of this section, the requirements and procedures for membership voting 
for a health care cooperative shall be as provided in the bylaws. 

ARTICLE 12 

RURAL HEALTH INITIATIVES 

Section I. Minnesota Statutes 1993 Supplement, section 62N.23, is 
amended to read: 

62N.23 [TECHNICAL ASSISTANCE; LOANS.] 

(a) The commissioner shall provide technical assistance to parties interested 
in establishing or operating a community integrated service network or an 
integrated service network. This shall be known as the integrated service 
network technical assistance program (ISNTAP). 

The technical assistance program shall offer seminars on the establishment 
and operation of community integrated service networks or integrated service 
networks in all regions of Minnesota. The commissioner shall advertise these 
seminars in local and regional newspapers, and attendance at these seminars 
shall be free. 

The commissioner shall write a guide to establishing and operating a 
community integrated service network or an integrated service network. The 
guide must provide basic instructions for parties wishing to establish a 
community integrated service network or an integrated service network. The 
guide must be provided free of charge to interested parties. The commissioner 
shall update this guide when appropriate. 

The commissioner shall establish a toll-free telephone line that interested 
parties may call to obtain assistance in establishing or operating a community 
integrated service network or an integrated service network. 

(b) The commissioner, ffi esnsuh~ien w#e H½e eemmissien, ~ ~ 
FBSOFRfflBfH.iatiens :feF H½e SF@atien ef a leat1 prngFafFI tff.at wettta ~ iean.s 
eF ~ ~ ~ R3FFRing imegFateEl Sff¥i€8 aet•A eFks eF te netwm=ks less
thaR en-e ;-eai: ekh +he eefFlffiissiener shall pFepese ~ f0f the lean 
prngram-. shall grant loans for organizational and start-up expenses to entities 
forming community integrated service networks or integrated service net
works, or to networks less than one year old, to the extent of any appropriation 
for that purpose. The commissioner shall allocate the available funds among 
applicants based upon the following criteria, as evaluated by the commis
sioner within the commissioner's discretion: 

(I) the applicant's need for the loan; 

(2) the likelihood that the loan will foster the formation or growth of a 
network; and 

(3) the likelihood of repayment. 

The commissioner shall determine. any necessary application deadlines and 
forms and is exempt from rulemaking in doing so. 
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Sec. 2. Minnesota Statutes 1993 Supplement, section \ 44.1464, is amended 
to read: 

144.1464 [SUMMER HEALTH CARE INTERNS.] 

Subdivision I. [SUMMER INTERNSHIPS.] The commissioner of health, 
through a contract with a nonprofit organization ·~s required by subdivisioll 4, 
shall award grants to hospitals and clinics to eStablish a secondary and 
post-secondary summer health, care intern program. The purpose of the 
program is to expose interested IHgk S€hool secondary and post-secondary 
pupils to various careers within the health care profession. 

Subd. 2. (CRITERIA.] (a) The commissioner, through the organization 
under contract, shall award grants to hospitals and clinics that agree to:· 

( 1) provide secondary ·and post-secondary summer health care interns with 
formal exposure to the health care profession; 

(2) provide an orientation for the secondary and post-secondary summer 
health care interns; · 

(3) pay one-half the costs of employing a the secondary and post-secondary 
summer health care intern, based on an overall hourly wage that is at least the 
minimum wage but does not exceed $6 an hour; and 

(4) interv.iew and hire secondary and post-sei.:ondary pupils for a minimum 
of six weeks and a maximum of 12 weeks. 

(b) In order to be eligible to be hired as a secondary summer health intern 
by a hospital or clinic, a pupil must: · 

(1) intend to complete high school graduation requirements and be between 
the junior and seni~r year of high school; 

(2) be from a school district in proximity to the facility; and 

(3) provide the facility _with a letter of recommendation from a health 
occupations or scienCe educator. 

(c) In order to be eligible to be hired as a post-secondary summer health· 
care intern by a hospital."or clinic, a pupil must: 

( 1) intend to complete a tw_o-ye'ar or four-yfar· degree pr._O!Jram and be 
planning on enrolling in or be enrolled in that degree progrl!m; 

(2) be from a school district or attend- an educational institution in 
proximity to the facility; and · 

( 3) provide the facility with a letter of recommendation from a heal(h 
occupations or science educator. 

( d) Hospitals and clinics awai-ded grants may employ pupils as Secondary 
and post-secondary summer health 'care interns beginning on or after Jtine 15, 
1993, if they agree to pay the intern, during the period before disbursement of 
state grant money, with money designated as the, facility's 50 percent 
contribution towards internship costs. 

Subd. 3. [GRANTS.] The commissioner, through the organization under 
contract, shall award separate grants to hospitals· and 'clinics meeting the 
requirements of subdivision 2. The grants must be used to pay one-halfof the 
costs of employing a flllJ'H secondary and post-secondary pupils in a hospital 
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or clinic during the course of the program. No more than five pupils may be 
selected from any 0ff8 high 5€he0l secondary or post-secondary institution to 
participate in the program and no more than one-half of the number of pupils 
selected may be from the se\/en-county metropolitan area. 

Subd. 4. [CONTRACT.] The commissioner shall contract with a statewide, 
nonprofit_ organization representing facilities at which secondary and post
secondary summer health care interns will serve, to administer. the grant 
program esta~lished by this section. The organization awarded the grant shall 
provide the commissioner with any information needed by the commissioner 
to_ evaluate the program, in· the form and al the times specified by the 
comm1ss10ner. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July 1, 1994. 

ARTICLE 13 · 

FINANCING 

Section I. Minnesota Statutes 1993 Supplement, section 256.9352, subdi
vision 3, is amended to read: 

Subd. 3. [FINANCIAL MANAGEMENT.] (a) The commissioner shall 
manage spending for the ooal!h fight j>laR MinnesotaCare program in a 
manner that maintains a minimum reserve equal to five percent of the 
expected cost of state premium subsidies. The commissioner must make a 
quarterly assessment of the expected expenditures for the covered services for 
the remainder of the current fiscal year and for the following two fiscal years. 
The estimated expenditufe shall be compared to an estimate of the revenues 
that will be deposited in the health care access fund. Based on this 
coITlparison, and after con.Suiting with the chairs of the-house ways and means 
committee and the senate firiance committee, and the legislative commission 
oh health care access, the commissioner Shall make .adjustments as necessary 
to ensure that expenditures remain within the limits of availabfe revenues. The 
adjustments the commissioner may use must be implemented in this order: 
first, stop enrollment of single adults and households without children; 
second, upon 45 days' notice, stop coverage of single adults and households 
without children already enrolled in the heal!!, fight j>laR MinnesotaCare 
program; third, 1..1pon 90 days' notice, decrease the premium subsidy amounts 
by ten percent for families with gross annual income above 200 percent of the 
federal poverty guidelines; fourth, upon 90 days' notice, decrease _the 
premium subsidy amounts by ten percent for families with gross annual 
income at or below 200 percent; and fifth, require applicants to be uninsured 
for at least six months prior to eligibility in the heal!!, fight j>laR Minneso
taCare program. ,If these measures are insufficient to limit the expenditures to 
t~e : estimated ainount of revenue, the coffimissioner may further limit 
enrollment or decrease premium subsidies. 

The reserve referred to in this subdivision is appropriated to the commis
sioner but may only be used upon approval 9f the commissioner of finance, if 
estitnated costs will exCeed the forecasted amount of available revenues after 
all adjustments authorized under this subdivision have. been made. 

By February I, -1-994 1995, the department of human services and the 
department of health shall develop a plan to adjust benefit levels, eligibility 
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guidelines, or other steps necessary to ensure that expenditures for the 
MinnesotaCare program are contained within the two percent prnviEler ~ 
taxes imposed under section 295.52 and the ooe fl0f€eHl IIMQ gross 
premiums tax imposed under section 60A.15, subdivisidn 1, paragraph ( e), for 
the 199e 1997 bienniam fiscal year 1997. Nstuci!laslanaing aey law te the 
eeRtrary, He H¼Hhef eArollment ffi .MinnesotaGare, aft9 oo additienal hlriH-g· ef 
staff fef tile aepaflmenls sball tal<s j>lae@aft8f Jooe -1, -1-994; anless a f'lan te 
balall€e the MinnesslaCa,e ooeget fef the 1999 1997 biennium has b@oo 
j>OSSOO by tile .J.994 legislalUFO. 

(b) Notwithstanding paragraph (a), the commissioner shall proceed with 
the enrollment of single adults and households witho"ut children in accordance 
with section 256.9354, subdivision 5, paragraph (a), even if the expenditures 
do not remaill within the limits of available revenues through fiscal year 1997 
to allow· the departments of human services and health to develop the plan 
required under paragraph (a). 

Sec. 2. Minnesota Statutes 1993 Supplement, section 256.9354, subdivision 
5, is amerided to read: 

Subd. 5. [ADDITION OF SINGLE ADULTS AND HOUSEHOLDS WITH 
NO CHILDREN.] (a) Beginning JHly October l, 1994, "eligible persons" 
- shall include all families am! individuals and households with no 
children who have gross family incomes that are equal to or less than 125 
percent of the federal poverty guidelines and who are not eligible for medical 
assistance without a spenddown undet chapter 256B. 

(b) Beginning October I, 1995, "eligible persons" means all individuals 
and families who are not eligible [Qr medical assistance without a spenddown 
under chapter 256B. 

(c) +hese jlO<S0H5 All eligible pdsons under paragraphs /a) and (b) are 
eligible for coverage through the MinnesotaCare rJan program but must pay 
a premium as determined under sections 256.9357 and 256.9358. Individuals 
and families whose income is greater than the limits established tinder section 
256.9358 may not enroll in the MinnesotaCare rJan program. 

Sec. 3. Minnesota Statutes 1992, section 256.9355, is amended by adding 
a subdivision to read: 

Subd. 4. [APPLICATION PROCESSING.] The commissioner of human 
services shall determine an applicant's eligibility for MinnesotaCare no more 
than 30 days from the· date that the applic'ation is received by the department 
of human services. This requirement shall be suspended for' four months 
following the dates in which single adults and families without children 
become eligible for the program. ·· 

Sec. 4. Minnesota Statutes 1993 Supplement, section 256.9356, subdivision 
3; is amended to read: 

Subd. 3. [ADMINISTRATION AND COMMISSIONER'S DUTIES.] Pre
miums are dedicated to the commiSsioner for MinnesotaCate. The commis
sioner sha11 make an annual redetermination of continued -eligibility arid _ 
identify people who may become ~ligible for medical assistance. The 
commissioner shall develop and implement procedures to: (I) require enroll
ees to report changes in income; (2) adjust sliding scale premium payments, 
based upon changes in enrollee income; and (3) disemoll enrollees from 
MinnesotaCare for failure to pay required premiums. Premiums are calculated 
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on a calendar month basis and may be paid on a monthly, quarterly, or annual 
basis, with the first payment due upon notice from the commissioner of the 
premium amount required. Premium payment is required before enrollment is 
complete and to maintain eligibility in MinnesotaCare. Nonpayment of the 
premium will result in di_senrol-lment from the plan within one calendar month 
after the drie date. Persons disenrolled for nonpayment may not reenroll until 
four calendar months have elapsed.·Persons disenrolledfor nonpayment may 
not reenroll for four calendar months unless the person demonstrates good 
cause for nonpayment. Good cause does not exist if a per.Son chooses to pay 
other family expenses instead of the premium. The commissioner shall define 
good cause in rule. 

Sec. 5. Minnesota Statutes 1992, section 256.9358, subdivision 4, is 
amended to read: 

Subd. 4. [INELIGIBILITY.] AH iRdi><idaal e, ~ Families with children 
whose gross monthly income is above the amount specified in subdivision 3 
ffi are not eligible for the plan. Beginning October 1, 1994, an .individual or 
households with no children whose gross monthly income is greater than $767 
for a single individual and $1,025 for a married couple without children are 
ineligible/or the plan. Beginning October 1, 1995, an individual or families 
whose s;ross m_onthly income is above the amount specffied in subdivision 3 
are not eligible for the plan. 

Sec. 6. Minnesota Statutes 1992, section 295.50, is amended by adding a· 
subdivision to read: 

Subd. 2a. [DELIVERED OUTSIDE OF MINNESOTA.] "Delivered out
side of Minliesota" means property which the seller delivers to a common 
carrier for delivery outside Minnesota, places in the United States mail or 
parcel post directed to the purchasef outside Minnesota,- or delivers to the 
purchaser outside Minnesota by-means of the seller's own delivery vehicles, 
and which is not later returned to a point within Minnesota, except in the 
course of interstate commerce. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 295.50, subdivision 3, 
is amended to read: 

Subd. 3. [GROSS REVENUES.] "Gross revenues" are total amounts 
received in money or otherwise by: 

(I) a resident hospital for patient services; 

(2) a resident surgical center for patient services; 

(3) a nonresident hospital for patient services provided to patients domiciled 
in Minnesota; · 

(4) a nonresident surgical center for patient services provided to patients 
domiciled in Minnesota; 

(5) a resident health care provider, other than a staff model health carrier, 
for patient services; 

(6) a nonresident health care provider for patient services provided to an 
individual domiciled in Minnesota; 

· (7) a wholesale drug distributor for sale or distribution of p,essrip!iaR 
legend drugs that are delivered: (i) to a Minnesota resident by a wholesale 
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drug distributor who is a nonresident pharmacy directly, by common carrier, 
or by mail; pr (ii) in Minnesota by the wholesale drug distributor, by common 
carrier, or by mail, unless the fJFBSeFif)tieR legend drugs are delivered to 
another wholesale drug distributor who sells legend drugs exclusively at 
wholesale. J!reseFii:,ti0R Legend drugs do not include "nutritional products as 
defined in Minnesota Rules, part 9505.0325; 

(8) a staff model health eam8f plan company as gross premiums for 
enrollees, copayments, deductibles, coinsurance, and fees for patient services 
covered under its contracts with groups and enrollees; · 

(9) a resident pharmacy for medical supplies,- appliances, and equipment; 
and · 

(10) a nonresident pharmacy for medical supplies, appliances, ·and equip
ment. 

Sec. 8. Minnesota Statutes 1992, section 295.50, is amended by adding a 
subdivision to read: 

Subd. 6a. [HOSPICE CARE SERVICES.] "Hospice care services" are 
serVtces: 

( 1) as defined in Minnesota Rules, part 9505.0297; and 

(2) provided at a recipient's residence, if the recipient does not live .in a 
hospital, nursing facility as defined in section 62A.46, subdivision -3, 01:. 
intermediate care facility for person's with mental retardation as defined in 
section 256B.055, subdivision 12, paragraph (d). 

Sec. 9. Minnesota Statutes 1992, section 295.50, is amended by adding a 
subdivision to read: 

Subd. 15. [LEGEND DRUG.] "Legend drug" means a legend drug as 
defined in section 151:01, subdivision 17. 

Sec. 10. Minnesota Statutes I 993 Supplement, section 295.52, subdivision 
5, is amended to read: · 

Subd. 5. [VOLUNTEER AMBULANCE SERVICES.] bise0sed \Zolunteer 
ambulance services tef wkieh a-1-1- the amBulanse aUendants af8 '"'velunteer 
amBulanee auendants'' as eefiaee i-R 60€ttoo 144.8091, su.Bdi¥ision ~ are not 
subject to the tax under this section. For purposes of this requirement, 
''-volunteer ambulance service'' mf?ans an ambulance service in which all of 
the individuals_.:Whose primary responsibility is direct patient care meet the 
definition of volunteer under section 144 .809 I, subdivision 2. The ambulance 
service may employ administrative and support staff, and remain. eligible fOr 
this exemption, if the primary responsib_ility of these staff is not direct pCltient 
care. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 295.53, subdivision 
1, is amended to read: · 

Subdivision I. [EXEMPTIONS.] The following payments are excluded 
from the gross revenues subject to the hospital, surgical center, or health care 
provider taxes under sections 295.50 to 295.57: 

(1) payments received for services provided under the Medicare program, 
including payments received from the govemmei:it, and organizations gov
erned by sections 1833 and 1876 of title XVlll of the federal Social Security 
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Act, United States Code, title 42, section 1395, and enrollee deductibles, 
coinsurance, and copayments, whether paid by the individual or by insurer or 
other third party. Payments for services not covered by Medicare are taxable; 

(2) medical 3ssistance p~yments including payments received directly from 
the government or from a prepaid plan; 

(3) payments received for home health care services; 

( 4) payments received from hospitals or surgical centers for goods and 
services on which liability for tax is imposed under section 295.52 or the 
sourc_e of funds for the payment is exempt under clause (1), (2), (7), (8), or 

/(JO); . 

(5) payments received from health care providers for goods and services on 
which liability for tax is imposed under sections 295.52 to 295.57 or the 
source of funds for the payment is exempt under clause (!), (2), (7), (8), or 
(10); 

(6) amounts paid fof flFBSeFif)tien legend drugs, other than nutritional 
products, to a wholesale drug. distributor reduced by reimbursements received 
for flFBseFif)tien legend drugs under clauses(!), (2), (7), and (8); · 

(7) -payments received under the general assistance medical care program 
including payments received directly from the government or from a prepaid 
plan; 

(8) payments received for providing services under the MinnesotaCare 
program 'including ·payments received directly from the government or from a 
prepaid_ plan and enrollee deductibles, coinsurance, and copayments; 

(9) payments received by a resident health care provider or the wholly 
owned subsidiary of a resident health care provider for care provided outside 
Minnesota to a patient who is not domiciled in Minnesota; 

(I 0) payments received from the chemical dependency fund under chapter 
254B; 

{I l) payments received in the nature of charitable donations that are not 
designated for providing patient services to a specific individual or group; 

(12) payments received for providing patient services if the services are 
incidental •to conducting medical research; · 

( 13) payments received from any governmental agency for services 
benefiting the public, not including payments made by the government in its 
capacity as an _employer or insurt::'r; · 

( 14) payments received for services provided by community residential 
mental health facilities licensed under Minnesota Rules, parts 9520.0500 to 
9520.0690, community support programs and family community support 
programs approved under Minnesota Rules, parts 9535.1700.to 9535.1760, 
and community mental health centers as defined in section 245.62, subdivi
sion 2;""4 

(15) government payments received by a regional treatment center; 

( 16) payments received for hospi_ce care services; 

( 17) payments received by a resident health care provider or the wholly 
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. owned subsidiary of a resident health care provider for ~:dical · sup~lies, 
appliances and equipment delivered outside of Minnesota; 

· (18) payments received for. services provided by community supervised 
livin/{ facilities for persons with men.ta/ retardation or related conditions 
licensed under Minnesota Rules, parts 4665.0I00 to 4665.9900; . 

. (19) payments received by a post,secondary educational institution from 
student.lf,litiQn,· student activity fees, health care service_ fees, gover.hment 
appropriations, donations, .or grants. Fee for service payments and payments 
for extended coverage are taxable; and · · 

(20) payments received for services provided by: residential care homes 
licensed under chapter 1448; board and lodging establish.ments providing 
only custodial services, that are licensed.under chapter 157 and registered' 

, under section 157.031 to provide supportive services or health supervision 
services; and assisted living programs, congregqte· housing prog'f'ams,'artd 
other senior fwUsln"g·._options. · · 

Sec. 12. Minnesota Statutes 1993 Supplement, section 295.53, subdivision 
2, is ·amended to read: · · 

· Subct. 2. [DEDUCTIONS FOR STAFF MODEL HEALTH CP,R&lllR~ • 
PLAN COMPANY.] In addition.to the exemptions allowed under subdivision 
1, · a staff model health eaoFief plan company may deduct from its gross 
revenues for .the year: · 

(I) amounts paid to hospitals, surgical centers, and health 'care· providers 
that· are not, employees of the. staff model health eaoFief plan company for 
services on Which liability for the tax is imposed under section 295.52; 

(2) amou~ts added to reserves, if total reserves do not exceed 200 percent 
of the statutory net worth requirement, the calculation of which:. may be 
deten:nine<l on a consolidated basis, taking into accouni the amounts held in 
reserve by affiliated staff model health e&fflefS plan c1;mpanies; 

(3) assessment.s for the comprehensive health insurance plan under section 
· 62E.ll; and ' 

(4) ariloun_ts spent for administration as reported as total administration _to 
the department of health in the_ statement of revenues, expenses,· and net worth 
pursuantto ·section 62D.08, subdivision 3, clause _(a). 

Sec, 13: Minnesota Statutes 1993 Supplement, section 295.53, subdivision 
5., is amended to read: r 

Subd. 5. [DEDUCTIONS FOR PHARMACIES.] (a). Pharm~cies ~ay 
deduct from their gross revenues subject to tax payments for medical supplies, 
appliances, and devices that are exempt under subdivision 1, exc.ept payments 
under subdivisfon 1, clauses (3), (6), (9), (11), and (14\ . 

.(b) Resident phqrmacies may deduct from their gross revenues subject to 
tax payments received for medical supplies, appliances, and· equipment 
delivered outside of Minnesota, 

Sec. 14 .. Minnesota Statutes 1993 Supplement, section 295.54, is amended m~ ·. . .. 

295.54 [CREDIT FOR TAXES PAID '.J'G ANOllillR rn.j 
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Subdivision 1. [TAXES PAID TO ANOTHER STATE.] A resident hosphal, 
resident surgical center, pharmacy, or resident health care provider who is 
liable for taxes payable to another state or province or territory of Canada 
measured by gross receipts and is subject io · tax under section 295:52 is 
entitled to a erect.it for the tax paid to another state or province or territory of 
Canada to the extent of the lesser of (1) the tax actually paid to the other state 
or province or territory of Canada, or (2) the amount of tax imposed by 
Minnesota on the gross receipts subject to tax in the other taxing jurisdictions, 

Subd. 2. [PHARMACY CREDIT.] A resident pharmacy may claim a 
quarterly credit against the total amount of tax the pharmacy owes during that 
quartet under section 295.52, subdivision 1 b, as provided in this subdivision. 
The credit shall equal two percent of the amount paid by the pharmacy to a 
wholesale.drug distributor subject to tax under section 295.52, su~divis_ion 3, 
for. (egend .drugs delivered by the pharmacy outside of Minnesota. If the 
amount of the _credit exceeds the tax liability of the pharmacy under section 
29S.52, subdivision Ib, the· commissioner shall provide .the pharmacy with a 
refund equal to the excess amount. 

Sec. 15. Minnesota Statutes 19.92, section 295.55, subdivision 2, is 
. amended to read: . 

Subd. 2. [ESTIMATED TAX; HOSPITALS; SURGICAL CENTERS.] (a) 
E~ch hospital or surgical center must make estimated payments of the taxes 
for the calendar year in monthly installments to the commissioner within ten 
days after .the end of the month. 

(b) Estima(ed tax payments are not required of hospitals or. surgical centds 
if the tax for the calendar year is less than $500 or if Ille a hospital has been 
allowed a grant under sect.ion 144.1484, subdivision 2, for the year. 

(c) Underpayment of estimated installments bear interest at the rate 
specified in section 270.75, from the due d_ate of the payment unt.il paid or 
until the due date of the annual return at the rate specified in section. 270.75. 
An underpayment of an estimated installment is the difference between the 
amount paid and the lesser of (1) 90 percent of one-twelfth of the tax for the 
calendar year or (2) the tax for the actual gross revenues received during the 
month. 

Sec. 16. , Minnesota Statutes 1992, section 295.55, subdivision 3, is 
amended to read: 

Subd. 3. [ESTIMATED TAX; OTHER TAXPAYERS.] (a) Each taxpayer, 
other than a hospital or surgical center, must make estimated payments of the 
taxes for the calendar year.in quarterly installments to the commissioner by 

. April 15, July 15, October 15, and January 15 of the following calendar )'.ear. 

(b) Estimated. tax payments are not required if the tax for the calendar year 
is. less .than $500. . 

(c) Underpayment of estimated installments bear interest at the rate 
specified in section 270.75, from the due date of the payment until paid or 
until the due date of the annual return at the rate specified in section 270.75. 
An underpayment of an estimated installment is the difference between the 
amount paid and the lesser of (1) 90 percent of one-quarter of the tax for the 
calendar year or (2) the tax for the actual gross revenues received during the 

. quarter. · 
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Sec. 17. Minnesota Statutes 1993 Supplement, section 295.58, is amended 
to read: 

295.58 [DEPOSIT OF REVENUES AND PAYMENT OF RERJNDS.] 

The commissioner shall· deposit all revenues, including penalties and 
interest, derived from the taxes imposed by sections 295.50 to 295.57 and 
from the insurance premiums tax on health maintenance -organizations, 
Community integrated service networks, integrated service networks, and 
nonprofit health service plan corporations in the health care access fund in the 
state treasury. Refunds of overpayments must be paid from the health care 
access fund in the- state treasury. There is annually appropriated from the 
health care access fund to the commissioner of revenue the amount necessary 
to make any refunds required under section-295.54 . 

. Sec, 18. Minnesota Statutes 1993 Supplement, section 295.582, is amended 
to read: 

295.582 [AUTHORITY.] 

(a) A hospital, surgical center, pharmacy, or health care provider that is 
subject to a tax under section 295.52, or a pharmacy that has paid additional 
expense transferred under this section ·by a wholesale drug distributor, may 
transfer additional expense generated by section 295.52 obligations on to all 
third-pany contracts for the purchase of health care services on behalf of a 
patient or cons·umer. The experise must not exceed t\VO percent of the gross 
revenut:s received under the third-party contract, incbtEliHg plus two percent of 
c0payments and deductibles pai_d by the individual patient or consumer. The 
expense Iriust not be· generated on_ revenues derived from payments that are 
excluded from the tax under section 295.53. All third-pany purchasers of 
health care services including, but not limited to, third-pany purchasers 
regulated under chapter 60A, 62A, 62C, 62D, 62H, 62N, 64B, e, @I'!, 65A, 
658, 79, or 79A, or under section 471.61 or 471.617, must pay the transferred 
expense in addition to any payments due under existing 0f Hlftlfe contracts 
with the hospital, surgical center, pharmacy, or health care provider, to the 
extent allowed under federal law. A third-party purchaser of health care 
services includes, but ts· not liritited to, a health carrie,~ integrated· service 
network, or commun.fty_ integrated service network that"pays for health care 
services on behalf of patients or.that reimburses, indemnifies, compensates, or 
othe,wise insures patients for health care services. A third-party purchaser 
shall comply with this section regardless of whether the third-party purchaser 
is a/or-profit, notjor-profit, or nonprofit entity. A wholesale drug distributor 
may transfer additional expense generated by section 295.52 obligations to 
entities that purchase from the wholesaler, and the entities must pay the 
additional expense. Nothing in this suBElivisien section limits the ability of a 
hospital, surgical center, pharmacy, wholesale drug distributor, or health care 
provider to recover all or pan of the section 295.52 obligation by other 
methods, including increasing fees or charges. 

( b) Each third~party purchaser - regulated under any chapter cited in 
paragraph (a) shall include with its annual renewal for certification of 
authority or licensure documentation indicating compliance with paragraph 
(a). If the commissioner responsible for regulating the third-party purchaser 
finds at any time that the third-party purchaser has not complied with 
paragraph (a) the commissione)· may by order fine or censure the third-party 
purchase_r or revoke or suspend the certificate of authority or license of the 
third-pllrty purchaser to do business in this state. The third-party purchaser 
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may appeal the Commissioner's order through a contested case hearing in 
accordance with chapter 14. 

Sec. 19. Laws 1992, chapter 549, article 9, section 22, is amended to read: 

Sec. 22. [GROSS RECEIPTS TAX; EFFECTIVE DATE.] 

Sections I and 16 to 21 are effective the day following final enactment. 
Section 4 is effective for taxable years beginning after December 31, 1992. 
Section 7, subdivision 1, is effective for gross revenues generated by services 
performed and goods sold after December 31, 1992. Section 7, subdivisions 2 
to 4, are effective for gross revenues generated by .services perfonned and 
goods sold after December 31, 1993. Section 8 is effective for hospitals and 
surgical centers for gross revenues generated by services pe1formed and 
goods sold after December 31, 1992, except the exclusion under subdivision 
1, clause (6) applies to payments for prescription drug purchases made after 
December 31, 1993. Section 8 is effective for health care providers for gross 
revenues generated by services performed and goods sold after December 31, 
1993, except the exclusion under subdivision 1, clause ( 6) applies to payments 
for prescription drug purchases made after December 31, 1993. Sections 14 
and 15 are effective July I; 1992. 

Sec. 20. [STATEMENT OF INTENT.] 

The amendment in section 19 clarifies an effective date in the 1992 
legislation enacting the gross receipts tax on hospitals and health care 
providers. This legislation imposed a gross receipts tax on hospitals-effective 
January 1, 1993, and on health care providers and wholesale drug distribu
tors effective January 1, 1994. To avoid double tClxation or pyramiding of the 
tax burden, hospitals and health care providers were allowed.an exclusion/or 
amounts paid to wholesale drug distributors for prescription drugs. These 
amounts would already be taxed to the wholesale drug distributors. The 
section creating this exclusion did not contain an effective date. As a result, 
under Minnesdta Statutes, section 645.02, the law may permit hosj;itals to 
deduct these amounts for prescription drugs purchased during 1993, even 
though no tax was imposed on the wholesale drug distributor and no double 
taxation or pyramiding of the tax could occur. Secti_on 1_9 danfies that the 
exclusion applies only after the wholesale drug distributor tax goes into effect. 

Sec. 21. [EFFECTIVE DATE.] 

Sections 1, 2, 5, 12, 15 to 17, 19, and 20 are effective the day following final 
enactment. 

Sections 3 and 4 are effective July 1, 1994. 

Sections 6 to 11, 13, 14, and 18 are retroactively effective from January 1, 
1994. 

ARTICLE 14 

APPROPRIATIONS 

Section I. [APPROPRIATIONS; SUMMARY.] 

Except as otherwise provided in this act, the sums set forth in the columns 
designated "fiscal year 1994" and "fiscal year 1995" are appropriated from 
the general fund, or other named fund, 10· the agencies for the purposes 
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specified. in this act and are added to or subtracted from the appropriations for 
the fiscal years ending June 30, 1994, and June 30, 1995, · in Laws 1993, 
chapter 345, or another named law, · 

SUMMARY BY FUND 

APPROPRIATIONS 
General Fund 
Health Care 
Access Fund 
State Government 
Special Revenue 
Subdivision I. DEPARTMENT OF 
HUMAN SERVICES 
Health Care Access Fund 

Of this appropriation, $150,000 the sec
ond year is for administration of the 
MinnesotaCare program. The appropria
tion for _ the MinnesotaCare subsidized 
health care plan is reduced by $8,974,000 
in the first year and $14,586,000 in the 
second year. 

Subd. 2. DEPARTMENT OF EM
PLOYEE RELATIONS 

Health Care Access Fund 

This reduction is to the appropriation in 
Laws 1993, chapter 345, article 14, sec
tion 9, due to a negotiation of a third-party 
carrier contract for Minnesota employers 
insurance program. 

Subd. 3. DEPARTMENT OF HEALTH 

State Government Special Revenue 

Health Care Access Fund. 

Of this appropriation, $100,000 is for the 
purpose of making a grant to the school of 
medicine at 'the Duluth campus of the 
University of Minnesota for planning to 
meet the increasing need for rural family 
physicians. · 

Of this appropriation, $150,000 shall be 
transferred to the general fund and appro
priated from the general fund to the com
missioner of • human services for a 
consumer satisfaction su'rvey. Any federal 
matching money received through the 
medical assistance program is appropri
ated to the commissioner for this purpose. 

1994 

'0-
(10,828,000) 

(8,974,000) 

.. (1,854,000) 

-0-

-0-

1995 
$4,844,000 

. Q 7,562,000) 

. 99,000 

(14,436,000) 

99,000 
2,999,000 



9826 JOURNAL OF THE SENATE 

The commissioner of human services 
shall contract with the commissioner of 

· health to conduct the consumer satisfac
tion survey. 

Of this appropriation, $8,000 in fiscal 
year 1995 is appropriated to the commis
sioner of health to fund a rural ambulance 
demonstration project. The purpose of the 
project is. to reduce the ambulance re
sponse times in the Rail Prairie and Scan
dia Valley townships. The commissioner 
of health shall grant the funds to the 
ambulance license holder for this area 

· contingent on receiving a written state
ment from the license holder, describing 
th.e methods to be used to implement the 
demonStratipn projects. 

Unexpended money appropriated for 
summer health care interns for fiscal year 
1994 does not cancel and shall be avail-

. able for that purpose in fiscal year I 995. 

At the request of the Minnesota Health 
Care Commission, the commissioners of 
revenue, finance, health, human services, . 
commerce, aud employee relations shall 
provide assistance with research, policy 
analysis, modeling, cost and revenue pro
jections, actuarial analysis, and_ other 
technical support for the financing study 
required under article 6, section 7. Under 
the direction of the commission, I1loney 
from this appropriation may be trans
ferred by the commissioner of health to 
other state agencies to cover the costs of 
technical support provided to the commis
sion. 

Money appropriated before fiscal year 
1995 to the commissioner of health for 
the administrative functions in connection 
with the data institute may be used by the 

· data institute for the administration of the 
,,_consumer siltisfaction survey to the extent 
that there are matching financial contribu
tions from the private sector. 

Subd. 4, LEGISLATIVE AUDITOR 

General Fund 

This appropriation is in addition to . the 
appropriation in Laws 1993, chapter I 92; 
section 2, subdivision 5, for the purpose 
of conducting a single payer study. 

[105TH DAY 

-0- 65,000 
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Subd. 5. ATTORNEY GENERAL 

General Fund 

This appropriation 1s m addition to the 
appropriation in Laws 1993, chapter 192, · 
section· 11, subdivision 4. The attorney 
general shall work cooperatively with the 
commissioner. of health in an effort to 
increai;e Minnesota's Medicare reim
bursement rate. 

Sec. 2. TRANSFERS 

Notwithstanding Laws 1993, chapter 345, 
article 14, section 10, the commissioner 
of finance shall transfer $3,963,000 in 
fiscal year 1994 and $11,101,000 in fiscal 
year l 995 from the health care acCess · 
fund to the general fund. 

Of this amount transferred in fiscal year 
1995, $4,579,000 is appropriated to the 
commissioner of human services for gen
eral assistance medical care grants." 

Delete the title and insert: 
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-0- 200,000 

"A bill for an act relating to health; MinnesotaCare; establishing and 
regulating community integrated service networks; defining tenns; creating a 
reinsurance and risk adjustment association; classifying data;- requiring 
reports; mandating studies; modifying provisions relating to the regulated 
all-payer option; modifying provisions relating to nursing facilities; requiring 
administrative rulemaking; setting timelines and requiring plans for imple~ 
mentation; designating essential community providers; establishing an expe
dited fact finding and dispute resolution process; requiring proposed 
legislation; establishing task forces; providing for demonstration. models; 
mandating universal coverage; requiring insurance reforms; providing grant 
programs; establishing the Minnesota health care administrative simpli_fication 
act; implementing electronic data j~terchange· standards; creating the Minne
sota center for health care electronic data interchange; providing standards for_ 
the Minnesota health care identification card; appropriating money; providing 
penalties; amending Minnesota Statutes I 992, sections 60A.02, subdivision 3; 
60A.15, subdivision I; 62A.303; 62A.48, subdivision I; 62D.02,. subdivision 
4; 62D.04, by adding a subdivision; 62E.02, subdivisions 10, 18, 20, ancl 23; 
62E.10, subdivisions I, 2, and 3; 62E.141; 62E.16; 62J.03, by adding a 
subdivision; 62J.04, by adding a subdivision; 62J.05, subdivision 2; 62L.02, 
subdivisions 9, 13, 17, 24, and by adding subdivisions; 62L.03, subdivisions 
I and 6; 62L.05, subdivisions 1, 5, and 8; 62L.06; 62L.07, subdivision 2; 
62L.08, subdivisions 2, 5, 6, 7, and by adding a subdivision; 62L.12; 62L.21, 
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions 1, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 72A.20, by adding a 
subdivision; 144.1485; 144335, by adding a subdivision; 144.581, subdivi
sion 2; 145.64, subdivision I; 256.9355, by adding a subdivision; 256.9358, 
subdivision 4; 295.50, by adding subdivisions; 295.55, subdivisions 2 and 3; 
308A.005, by adding a subdivision; 308A.635, by adding a subdivision; and 
318.02, by adding _ a subdivision; Minnesota Statutes 1993 Supplement, 
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sections 43A.317, by adding a subdivision; 60K.14, subdivision 7; 61B.20, 
subdivision 13; 62A.011, subdivision 3; 62A.31, subdivision lh; 62A.36, 
subdivision I; 62A.65, subdivisions 2, 3, 4, 5, and by adding a subdivision; 
62D.12, subdivision 17; 621.03, subdivision 6; 621.04, subdivisions I and la; 
621.09, subdivisions la and 2; 621.23, subdivision 4; 621.2916, subdivision 2; 

· 621.32, subdivision 4; 621.33, by adding subdivisions; 621.35, subdivisions 2 
and 3; 621.38; 621.41, subdivision 2; 621.45, subdivision 11, and by adding 
subdivisions; 62L.02, subdivisions 8, 11, 15, 16, 19, and 26; 62L.03, 
subdivisions 3, 4, and 5; 62L.04, subdivision l; 62L.08, subdivisions 4 and 8; 
62N.0l; 62N.02, subdivisions I, 8, and by adding a subdivision; 62N.06, 
subdivision l; 62N.065, subdivision I; 62N.10, subdivisions I and 2; 62N.22; 
62N.23; 62P.0l; 62P.03; 62P.04; 62P.05; 144.1464; 144.1486; 144.335, 
subdivision 3a; 144.802, subdivision 3b; 144A.071, subdivision 4a, as 
amended; 151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, 
subdivisions 3 and 7; 256.9354, subdivisions I, 4, 5, 6, and by adding a 
subdivision; 256.9356, subdivision 3; 256.9357, subdivision 2; 256.9362, 
subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657, subdivision 3; 
256.9695, subdivision 3, as amended; 256B.0917, subdivision 2; 295.50, 
subdivisions 3, 4, and 12b; 295.52, subdivision 5; 295.53, subdivisions i, 2; 
and 5; 295.54; 295.58; and 295.582; H.F. 3210, article I, section 2, 
subdivision 3; proposing .coding for new law in Minnesota Statutes, chapters 
62A; 621; 62N; 62P; 144; 308A; and 317A; proposing coding for new law as 
Minnesota Statutes, chapters 62Q and 62R; repealing Minnesota Statutes 
1992, sections 62A.02, subdivision 5; 62E.5 l; 62E.52; 62E.53; 62E.53 l; 
62E.54; 62E.55; and 256.362, subdivision 5; Minnesota Statutes 1993 
Supplement, sections 621.04, subdivision 8; 62N.07; 62N.075; 62N.08; 
62N.085; and 62N.l6; Laws 1992, chapter 549, article 9, section 2_2." 

We request adoption.of this report and repassage of the bill. 

Senate Conferees: (Signed) Linda Berglin, Duane D. Benson, Pat Piper, 
Dallas C. Sams, Sheila M. Kiscaden 

House Conferees: (Signed) Lee Greenfield, Roger Cooper, Pamela Neary, 
Stephanie Klinzing, Steven Smith 

Ms. Berglin moved that the foregoing- recommendations and Conference 
Committee Report on S.F. No. 2192 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were ~dopted. 

S.F. No. 2192 was read the third time, as amended by the Conference 
Commi~tee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee, 

Mi-. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were )eas 35 and nays 26, as follows: 

Those who Voted in the affirmative were: 
Anderson 
Beckman . 
Benson, D.D. 
Benson, J.E. 
Berglin 
Betzold 
Chandler 

Cohen 
Dille 
Flynn 
Hottinger 
Janezich 
Johnson, J.B. 
Kiscaden 

Krentz 
Kroening 
Luther 
Marty 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Oliver 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge_ 
Riveness 
Robertson 
Sams 
Spear 
Stumpf 
Terwilliger 
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Those. who voted in the negative were: 

Adkins 
Belanger 
Be,g 
Bertram 
Chmielewski 
oay 

Finn 
Frederickson 
Hanson 
Johnson, D.J. 
Johnston 
Knutson 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
McGowan 

Merriam 
Neuville 
Olson 
Pariseau 
Runbeck 
Samuelson 

Stevens 
Vickennan 
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So the bill, as amended by the ronference Committee, was repassed and its· 
title was ~greed. to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2015 and the Conferenc~ Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2015 

A bill for an act relating to metropolitan government; providing for a 
regional administrator and a management teaHr; imposing- organizational 
requirements; imposing duties; clarifying existing provisions and making 
conforming changes; amending Minnesota Statutes I 992, sections 6. 76; 
15.0597, subdivision I; l5A.081, subdivision 7; l5A.082, subdivision 3; 
16B.58, subdivision 7; 116.16,. subdivision 2; 116.182, subdivision I; 
161.173; 161.174; 169.781, subdivision I; 169.791, subdivision 5; 169.792, 
subdivision 11; 221.022; 221.041, subdivision 4; 221.071, subdivision l; 
221.295; 297B.09, subdivision l; 352.03, subdivision l; 352.75; 422A.0I, 
subdivision 9; 422A.IOI, subdivision 2a; 471A.02, subdivision 8; 473.121, 
subdivisions 5a and 24; 473.123, subdivisions l, 2a, and 4; 473. 129; 473.13, 
subdivision 4; 473.146, subdivisions I and 4; 473.149, subdivision 3; 
473. I 623, subdivision 2; 473.164; 473. 168, subdivision 2; 473.173, subdivi
sions 3 and 4; 473.223; 473.303, subdivisions 2, 3a, 4, 4a, 5, and 6; 473.371, 
subdivision l; 473.375, subdivisions 11, 12, 13, 14, and 15; 473.382; 473.384, 
subdivisions I, 3, 4, 5, 6, 7, and 8; 473.385; 473.386, subdivisions 1, 2, 3, 4, 
5, and 6; 473.387, subdivisions 2, 3, and 4; 473.388, subdivisions 2, 3, 4, and 
S; 473.39, subdivisions I, la, lb, and by adding a subdivision; 473.391; 
473.392; 473.394; 473.399, as amended; 473.405, subdivisions 1, 3, 4, 5, 9, 
IO, 12, and 15; 473.408, subdivisions 1, 2, 2a, 4, 6, and 7; 473.409; 473.411, 
subdivisions 3 and 4; 473.415, subdivisions l, 2, and 3; 473.416; 473.418; 
473.42; 473.436, subdivisions 2, 3, and 6; 473.446, subdivisions I, la, 2, 3, 
and 7; 473.448; 473.449; 473.504, subdivisions 4, 5, 6, 9, 10, 11, and 12; 
473.511, subdivisions !, 2, 3, and 4; 473.512, subdivision 1; 473.513; 
473.515, subdivisions I, 2, and 3; 473:5155, subdivisions 1 ·and 3; 473.516, 
subdivisions 2, 3, 4, and 5; 473.517, subdivisions 1, 2, 3, 6, and 9; 473.519; 
473.521, subdivisions !, 2, 3, and 4; 473.523, subdivisions I and 2; 473.535; 
473.541, subdivision 2; 473.542; 473.543, subdivisions I, 2, 3, and 4; 
473.545; 473.547; 473.549; 473.553, subdivisions I, 2, 4, 5, and by adding 
subdivisions; 473.561; 473.595, subdivision 3; 473.605, subdivision 2; 
473.823, subdivision 3; and 473.852, subdivisions 8 and 10; Minnesota 
Statutes 1993 Supplement, sections l0A.01, subdivision 18; 15A.081, subdi
vision l; 115.54; 174.32, subdivision 2; 216C.15, subdivision I; 221.025; 
221.031, subdivision 3a; 275.065, subdivisions 3 and 5a; 352.0l, subdivisions 
2a and 2b; 352D.02, subdivision I; 353.64, subdivision 7a; 400.08, subdivi
sion 3; 473.13, subdivision I; 473.1623, subdivision 3; 473.167, subdivision 
I; 473.386, subdivision ia; 473.3994, subdivision 10; 473.3997; 473.4051; 
473.407, subdivisions I, 2, 3, 4, 5, and 6; 473.41J., subdivision 5; 473.446, 
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subdivision 8; and 473.516, subdivision l; proposing coding for new law in 
Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1992, sections 
115A.03, subdivision 20; 115A.33; 174.22, subdivision 4; 473.121, subdivi
sions 14a, 15, and 21; 473.122; 473.123, subdivisions 3, 5, and 6; 473.141, as 
amended; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 473.161; 473.163; 
473.181, subdivision 3; 473.325, subdivision 5; 473.373, as amended; 
473.375, subdivisions 1, 2, 3, 4, 5, 6, 7, 10, 16, 17, and 18; 473.377; 473.38; 
473.384, subdivision 9; 473.388, subdivision 6; 473.404, as amended; 
473.405, subdivisions 2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, 
subdivision 7; 473.445, subdivisions 1 and 3; 473.501, subdivision 2; 
473.503; 473.504, subdivisions 1, 2, 3, 7, and 8; 473.511, subdivision 5; 
473.517, subdivision 8; 473.543, subdivision 5; and 473.553, subdivision 4a; 
Minnesota Statutes 1993 Supplement, section 473.3996, subdivisions 1 and 2. 

May 4, 1994 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2015, report that we have agreed. 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2015 be 
further amended as follows: 

Delete page 2, line 31 to page 13, line 5, and insert: 

"ARTICLE 1 

METROPOLITAN COUNCIL ORGANIZATION 

Section I. Minnesota Statutes 1993 Supplement, section 15A.081, subdi
vision 1, is amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary rate 
within the ranges listed below for positions specified in this subdivision, upon 
approval of the legislative commission on employee relations and the 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 
Effective 

July 1, 1987 

Commissioner of finance; 

Commissioner .of education; 

Commissioner of transpOrtation; 

Commissioner of human services; 

Commissioner of revenue; 

Commissioner of public safety; 



105TH DAY] THURSDAY, MAY 5, 1994 

Executive director; state board of investment; 

$50;000-$67 ,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Co.mmissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of trade and ec_onomic development; 

Chief administrative law judge; office of administrative 

hearings; 

Commissioner, pollution control agency; 

Director, office of waste management; 

Commissioner, housing finance ag~ncy; 

Executive director, public employees retirement 

association; 

Executive director, teacher's retirement association; 

Executi\/e director, state retirement system; 

Ghaif;. metfOfOlitaH 60HH6il; 

Chair, regional transit board; 

$42,500-$60,000 

Commissioner of human rights; 

Commissi0ner, departmellt of public service; 

Commissioner of veterans affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public Utilities commission; 

Member, transportation regulatioff board; 

Ombudsman for correctio~s; 

Ombudsman for mental health and retardation. 

9831 

Sec. 2. Minnesota Statutes 1992, section 15Ac082, -subdivision 3, is 
amended to read: 
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Subd. 3. [SUBMISSION OF RECOMMENDATIONS.] (a) By May 1 in 
each odd-numbered year, the compensation council shall submit to the speaker 
of the house of representatives and the president of the senate salary 
recommendations for constitutional officers, legislators, justices of the su
preme court, and judges of the court of appeals, district court, county court, 
and county municipal court. The recommended -salary for each office must 
take effect on July I of the next odd-numbered year, with no more than one 
adjustment, to take effect on July 1 of the year after that. The salary 
recommendations for legislators, judges, and constitutional officers take effect 
if an appropriation of money to pay the reconimended salaries is enacted after 
the recommendations are submitted and before their effective date. Recom
mendations may be expressly modified or rejected. The salary recommenda
tions for legislators are subject to additional terms that may be adopted 
according to section 3.099, subdivisions 1 and 3. 

(b) The council shall also submit to the speaker of the house of represen
tatives and the president of the senate ,recommendations for the salaries of 
members of the metropolitan council. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 352D.02, subdivision 
1, is amended to read: 

Subdivision I. [COVERAGE.] (a) Employees enumerated in paragraph (b), 
if they are in the unclassified service of the state or metropolitan council and 
are eligible for coverage under the general state employees retirement plan 
under chapter 352, are participants in the unclassified program under this 
chapter unless the employee gives notice to the executive director o_f the 
Minnesota state retirement system within one year following the commence
ment of employment in the unclassified service that t_he employee desires 
coverage under the general state employees retirement plan. For the purposes 
of thjs chapter, an employee who does· not file notice with the executive 
director is deemed to have exercised the option to participate in the 
unclassified plau. 

(b) Enumerated employees are: 

( 1) an employee in the office of the governor, lieutenant governor, secretary 
of state, state auditor, state treasurer, attorney general, or an ·employee of the 
state board of investment; 

(2) the head of a department, division, or agency created by statute in the 
unclassified service, an acting department head subsequently appointed to the 
position, or an employee enumerated in section 15A.081, subdivision 1 or 
15A.083, subdivision 4; 

(3) a permanent, full-time unclassified employee of the legislature or a 
commission or agency of the legislature or a. temporary legislative employee 
having shares in the supplemental retirement fund as a result of former 
employment covered by this chapter, whether or not eligible for coverage 
under the Minnesota state retirement system; 

( 4) a person other than au employee of the state board of technical colleges 
who is employed in a position eStab1ished under section 43A.08, subdivision 
1, clause (3), or subdivision la, or in a position authorized un:der a statute 
creating or estab_lishing a department or agency of the state, which is at the 
deputy or assistant head of department or agency or director level; 
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(5) the chair, chief administrator, and not to exceed nine positions at the 
division director or administrative deputy level of the metropolitan waste 
control commission aS designated by _the-· commission; the chair, executive 
director, aild riot to exceed three positions-at the· division director or assistant 
to· the Chair level of the regional transit board; a chief administrator who is an 
employee of the metropolitan transit commission; aaa th<! el>aif, executive 
director, and not to exceed - nine positions at · the division director or 
administrative deputy level of the metropolitan council as designated by the 
council; ·provided that upon initial designation of all positions provided for in 
this clause, no further designations or redesignations may be made without 
approval of the board of directors of the Minnesota state retirement system; 

(6) the executive director, associate executive director, and not to exceed 
nine positions of the higher education coordinating board in the unclassified 
service, as designated by the higher education coordinating board before 
January I, 1992, or subsequently redesignated,with the approval of the board 
of directors of the Minnesota state retirement system, unless _the person has 
elected coverage by the individual retirement account plan under chapter 
354B; , 

(7) the clerk of,the appellate courts appointed under article VI, section 2, of 
the Constitution of the state of Minnesota; 

(8) the chief e~ecutive officers of correctional facilities operated by the 
department of corrections and of hospitals and nursing homes operated by the 
department of human services; 

(9) an employee whose principal employment is at the state ceremonial 
house; · 

(10) an employee of the Minnesota educational computing corporation; 

(11) an employee of the world trade center board; 

(12) an employee of the state lottery board who is covered by the 
managerial plan established under section 43A. 18, subdivision 3; 

(13) an employee of the state board of technical colleges employed in a 
position established under section 43A.08, subdivision!, clause (3), or la, 
unless the person has elected coverage by the individuiil retirement account 
plan under chapter 354li; and 

(14) an employee of the higher education board in a position established 
under section 136£.04, subdivision 2, unless the person has elected coverage 
by the individual retirement account plan under chapter 354B. 

Sec. 4. Minnesota Statutes 1992, section 473.123, subdivision 1, is 
amended to read: 

Subdivision L [CREATION.] A metropolitan council with jurisdiction in 
the metropolitan area is ~ established as a public corporation and 
political subdivision of the state, It shall be under the supervision and control 
of 17 members, all of whom shall be residents of the .metropolitan area, 

Sec. 5. Minnesota Statutes 1992, section 473,123, subdivision 2a, is 
amended to read: 

Subd. 2a. [TERMS.] Following each apportionment of council districts, as 
provided under subdivision 3a, council members must be appointed from 
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newly drawn districts as provided in subdivision 3a. Each council member, 
other than the chair, must .reside in the council district represented. Each 
council district must be represented by one member of the council. The terms 
of members aFe as Felio,, s: ffl@ffl.Bers FepresentiRg even RUFABereEI. distA:ets f0f 
tem>& eoomg !he fiFot Heaaay iR ~ e, !he :f811f eoomg iR !he Rlimeral 
~ fFl@fflBers re13resenting odtl RUIFlbereEi Eiistriets f0f teRHS eoomg the Hfst 
1'.4eaElas• HT ~ 0f #is ~ eoomg ffi the RNFReral ~ TRereaft:er H½e ~ 
0f ea&R IHOIRBOf is i:e.,. '.f""'&; w#h tefm& e!!Gffig !he fir&! ~4eaaay· iR ~ 
end with the term of the governor, except that all temis expi.re on the effective 
date of the next apportionment. A member serves at the pleasure of the 
governor. A member shall continue to serve the member's district until a 
successor is appointed and qualified; except that, following each apportion
ment, the member shall continue to serve at large until the governor appoints 
16 council members, one from each of the newly drawn council districts as 
provided under subdivision 3a, to serve terms as provided under this section. 
The appointment to the counciLmust be made by the first Moilday in March 
of the year in which the term ends. 

Sec. 6. Minnesota Statutes 1992, section 473.123, subdivision 4, is 
amended to read: 

Subd. 4. [CHAIR; APPOINTMENT, OFFICERS. SELECTION; DUTIES 
AND COMPENSATION.] (a) The chair of the metropolitan council shall be 
appointed by the governor as the 17th voting member thereof by and with the 
advice and consent of the senate to serve at the pleasure of the governor to 
represent the metropolitan area at large. Senate confirmation shall be as 
provided by section 15.066. +lie el!aif sl!all ee a l"'fS8'I ""l'••ieaeed ia !he 
field ef Rmniei13a_l Ufl6 m:baH ~ -Wiift a8RlinistFafr ·e ffGH½i.ng iffiG e11,eeYtive 
al>i%', 

W The chair of the metropolitan council shall, if present, preside at !he 
meetings of the fR@~Fe13elitan council iffiG 5-kalt aet as fJRRei13al exeeHtii ·e 
effi.sef:. +he ehai-f 5-kalt ei=ganize ~ ~ 0f ~ RlOtFSI3eli~aR ee1:1Hsil, ~ 
all effi.eefs aHa ern13loyees ~ ~ te tR-8 ap13Fe••al 0f tH-0 metFe13olitan 
eouneil, a-Ra be Feo13ensible fef eaHying eHt all ~ cleeisions ef ~ 
metrn1301itan eouneH. +he €Hai-H ~ SfHtU ee as 13ro,,iBe8 ffi seeti-oo 
15A.Q81. +lie el!aif sl!all ee eligible fer "*"""""' iR ti>@ """" - aae 
- as S!ale eml'leyees, have the primary responsibility for meeting with 
local elected officials, serve as the principal legislative liaison, present to the 
governor and the legislature, ofter council approval, the council's plans for 
regional governance and operations, serve as the principal spokesperson of 
the council, and perform other duties assigned by the council or by law. 

(b) The metropolitan council shall elect other officers as it deems necessary 
for the conduct of its affairs for a one-year term. A secretary and treasurer 
need not be members of the metropolitan council. Meeting times and places 
shall be fixed by the metropolitan council and special meetings may be called 
by a majority of the members of the metropolitan council or by the chair. The 
chair and each metropolitan council member shall be reimbursed for actual 
and necessary expenses. The annual budget of the council shall provide as a 
separate account anticipated expenditures for compensation, travel, and 
associated expenses for the chair and members, and compensation or 
reimbursement shall be made to the chair and members only when budgeted. 

( c) Each member of the council shall attend and participate in council 
meetings and meet regularly wi_th local elected. officials and legislative 
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members from the council member's district. Each council member shall serve 
on at least one division committee_ for transportation, environment, or 
Community development. 

{d)- ln the performan~;e of its duties the- metropolitan council may adopt 
pO!icies and /Jro(;edures· governing its operation, establish committees, and, 
when specifically authorized by law, make appointments to other governmen-
tal agencies ·and districts. · · 

Sec. 7. Minnesota Statutes 1992, section 473.123, is amended by adding a 
subdivision to read: 

Subd. 7. [PERFORMANCE AND BUDGET ANALYST.] The council, 
other than the chair, may hire a pe,formance and budget analyst to. assist the 
16 council members with policy and budget analysis and .evaluation of the 
council's performance. The analyst may recommend and the council may hire 
up to two additional analysts to assist the· council with pe,fo_rmance 
evaluation and budget analysis. The analyst and any additional analysts hired 

.shall serve at the pleasure of the council members. The 16 members of the 
council may prescribe all terms and conditions for the employment of the 
analyst and any additional analysts hired, including, hut not limited to, the 
fixing of compensation, benefits, and insurance. The analyst shall prepare the 
budget for the provisions of this section and submit the budget for council 
approval and inclusion in the councifs overall budget. 

Sec. 8. [SALARIES OF MEMBERS.] 

Until changed in law after recOmmendation by the compensation council as 
provided in Minnesota Statutes, section 15A.082, the chair of the metropolitan 
council shall receive a salary of $52,500 per year, and the other members 
shall receive a salary of $20,000 per year. 

Sec. 9. [METROPOLITAN COUNCIL EXECUTIVE DIRECTOR.] 

The executive director of the metropolitan council, appointed as provided in 
Minnesota Statutes 1992, section 473.123, subdivision 6, shall serve as the 
regional administrator at the pleasure of the council. 

Sec. 10. [REPEALER.] 

Minnesota Statutes 1992, section 473.123, subdivisions 5 and 6, are 
repealed. 

Sec. 11. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, DG~ota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 12. [EFFECTIVE DATE.] 

This article is effective the first Monday in Janua,y 1995. 

ARTICLE 2 

REGIONAL ADMINISTRATOR; TRANSITIONAL ORGANIZATION 

Section 1. Minnesota Statutes 1992, section 473.123, is amended by adding 
a subdivision to read: 
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Subd. 8. [GENERAL COUNSEL.] The council may appoint a general 
counsel to serve at the pleasure of the Council. 

Sec. 2. [473.125] [REGIONAL ADMINISTRATOR.] 

The metropolitan council shall appoint a regional administrator to serve at 
the council's pleasure as the principal administrative officer for the metro
politan council. The regional administrator shall organize the work of the 
council staff The regional administrator shall _appoint on the basis of merit. 
and fitness, and discipline and discharge all employees in accordance with the 
council's personnel policy, except (J) the performance and budget analysts 
provided for in section 473.123, subdivision 7, (2) the general counsel, as 
provided in section 473.123, subdivision 8, (3) employees of the offices of 
wastewater services and transit operations, who are appointed, disciplini!d, 
and discharged in accordance with council personnel policies by their 
respective operations managers, and (4) as provided in sections 3 and 4. The 
regional administratOr must ensure that all policy decisions of the council are 
carried out. The regional administrator shall attend meetings of the council 
and may take part ;n discussions but may not vote. The regional adm;nistrator 
shall recommend to the council for adoption m¢asures deemed necessary for 
efficient administration of the council, keep the council fully apprised of the 
financial condition of the council; and prepare and submit an annual budget 
to the council for approval. The regional administrator shq.ll prepare and 
submit for approval by the council an administrative code organizing .and 
codifying the policies of the council, and perform other duties as prescribed 
by the council. The regional administrator may be chosen from among the 
citizens of the nation at large, and shall he selected on the basis of training 
and experience in public administration. 

Sec. 3. [TRANSITIONAL ORGANIZATION.] 

Subdivision 1. [PERIOD OF EFFECT.] Except as otherwise expressly 
provided in this section, this section is effective June I, 1994, and expires the 
first Monday in January 1996. 

Subd. 2. [DIVISIONS.] The metropolitan council has four divisions: 

(I) transportation; 

(2) environment; 

( 3) community development; and 

( 4) administration. 

Suhd. 3. [REGIONAL ADMINISTRATOR AND MANAGEMENT 
TEAM.] (a) The regional administrator must recommend for council approval 
persons to serve in the positions enumerated in this paragraph: 

( 1) the director of the tramportation division; 

(2) the director of the environment division; 

( 3) the director of the community development division; 

( 4) the director of the administration division; 

(5) the manager of transit operations; 

(6) the manager of wastewater services; and 
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(7) the general counsel. 

(b) Except for the general counsel, the persons appointed to· the positions 
enumerated in paragraph (a) may be removed by the regional administrator 
without the approvcil of the council. 

(c) .The regional administrator is the head of the metropolitan council's 
senior management team made up_ of the regional administrator and at least 
the ·persons serving in the·positions enumerated in parilgr,aph (a). 

(d) The manager of transit operations and the manager of wastt'water 
services appoints, disciplines, and discharges the employees of ihe manager's 
respective office in ··accordance with the_ council's personnel policy. 

( e) The management team shall advise the regional administrator on the 
overall operation of the metropolitan council. 

(j) This subdivision is effective the first Monday zn January 1995. 

Subd. 4. [COUNCIL COMMITTEES.] The council must have a transpor
tation division committee, ·an envirOnment division committee, a cor11munity 
development committee, and other committees it considers appropriate. Each 
division committee must meet regularly to oversee the operations of its 
respective division and reconimend policy to the full council.with respect to its 
division. 

Subd. 5. [INTERAGENCY MONEY TRANSFERS',] Except to reimburse 
the council for costs incurred · by the council in thC discharge of its 
responsibilities relating to -the office of wastewater services or the office of 
transit operations, no money may be transferred fro'!l a fund or account _of a 
metropolitan agency abolished by section 4 or its ·successor Jun_d or account, 
to a fund or account of another agency abolished by section 4, or its succesSor 
fund or account, or to a fund or account of the metropolitan Council during the 
period this section is effective without ten days' written notice of the-proposed 
action to each council member and approval of three-fourths of the full 
membership of the council. 

Sec. 4. [ABOLISHED AGENCIES, SUCCESSORS, PERSONNEL.] 

Subdivision 1. [REGIONAL TRANSIT BOARD.] The ierms of the regional 
transit board members and chair expire October 1, 1994. Permanent or 
regular staff employed as of March 1, 1994, by the regional transit hoard may 
not be- terminated by discharge, except.for cause, or by layoff before the first 
Monday in January 1995. The regional transit hoard described in Minnesota 
Statutes 1992, section 473.373, is abolished. Its duties and responsibilities are 
transferred to the metropolitan council. Its activities are assuined by the 
transportation division of the metropolitan council. Policy with respect to 
those activities must be recommended by the transportati'on divi_sion ·commit
tee of the metroJ}olitan council to the full council. The metropolitan council is· 
the successor entity to the· regional transit board with respect to all of the 
board's property, interests, and obligations. 

Subd. 2. [METROPOLITAN TRANSIT COMMISSION.] The terms of the 
metropolitan transit commission-members expire July 1, 1994. Permanent or 
regular staff employed as of March 1, 1994, by the metropolitan ,transit 
commission may not be terminated by discharge, except.for.cause, or.b-/ layoff 
before the first Monday in January 1996. The metropolitan transit commission 
described in Minnesota Statutes 1992, section 473.404, is abolished. Its duties 
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and responsibilities are transferred to the metropolitan council. Its activities 
are assumed by the tramportation division of the metropolitan council. Policy 
with respect to those activities must be recommended by the transportation 
division committee of the metro/Jolitan council to the full council. The 
metropolitan council is the successor entity to the metropolitan t'ransit 
commission with respect to all of the commission's property, interests, and 
obligations. All of the operations managed by the commission are trarisferred 
to the office of ·transit operations of 'fhe transportation division of the 
metropolitan council. 

Subd. 3. [METROPOLITAN WASTE CONTROL COMMISSION.] The 
terms of the metropolitan waste control commission members and chair expire 
July 1, 1994. Permanent or regular staff employed as of March 1, 1994, by the 
metropolitan waste control commission may .not he terminated by discharge, 
except for cause, or by layoff before the first Monday in January 1996. The 
metropolitan waste control commission described in Minnesota Statutes 1992, 
section 473.503, is abolished. Its duties and responsibilities are transferred to 
the metropolitan council. Its activities are assumed by the environment 
division of .the metropolitan council. Policy with respect to those activities 
must be recommended by the environment division committee of the metro
politan council to the full council. The metropolitan. council is the successor 
entity to the metropolitan waste control commission with respect to _all the 
commission's property, interests, obligations, and rules. All of the operations 
managed by _the · commission are transferred to the office of wastewater 
services of the environment division of the. metropolitan council. 

Subd. 4. [METROPOLITAN COUNCIL EMPLOYEES.] Permanent or 
regular staff employed by the metropolitan council as of March 1, 1994, may 
not be terminated by discharge, except for cause, or by layoff before the first 
Monday in January 1996. This act does not abrogate or change any rights 
enjoyed by the employees of the metropolitan council under the terms of a 
collective bargaining agreement that is authorized by Minnesota Statutes, 
section 179A.20, and that is in effect on March 1, 1994. 

Subd. 5. [UNION RIGHTS PRESERVED.] This act does not abrogate or 
change any rights enjoyed by employees of agencies abolished by this section 
under the terms of a collective bargaining agreement that is authorized by 
Minnesota Statutes, section 179A.20 and that is in effect on March 1, 1994. 

Sec. 5. [APPLICATION.] 

This article applies in the counties of Anoka, Carver, Dakota, Ramsey, 
Scott, and Washington. · 

Sec. 6. [EFFECTIVE DATES.] 

Sections J"and 2 are effective the.first Monday in January 1995. Section 3 
·is effective as provided in section 3. Section 4, subdivision l, is effective 
October 1, 1994. The remainder of section 4 is effective July 1, 1994.'' 

Page 51, line 14, strike "of the metropolitan council" 

Page 73, after line 29, insert: 

"Sec. 60. Minnesota Statutes 1992, section 473.373, subdivision la, is 
amended to read: 

Subd. la. [DUTIES OF THE BOARD.] (a) The duties of the board are: 
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(I) to foster effective delivery of existing transit services and encourage 
innovation in transit service; 

(2). to increase transit service in suburban areas; 

(3) to prepare implementation and financial plflns for the metropolitan 
transit system; 

(4) to set policies and standards for implementing the transit policies and 
prbgrams of the state and the transit policies of the metropolitan council in the 
metropolitan area; 

(5) to advise and work cooperatively_ with local govenu:nents, regional rail 
authorities, and other public agencies, transit providers, developers, and other 
persons in order to coordinate all_tran·sit modes and to increase the availability 
of transit services; 

(6) to conduct transit research and evaluation; and 

(7) to adminiSter state and metropolitan tr~nsit subsidies. 

(b) Except as provided in section 473.386, the board shall arrange with 
others for the delivery and provision of transit services and facilities. To the 
greatest extent possible, the board shall avoid direct operational planning, 
administration, and management of specific transit services and facilities. 

(c) The board shall advise the council, the council's transportation advisory 
board, the departme~t of transportation, political sut,divisionS_, and private 
developers on the transit aspect, and effects of proposed transportation plans 
and development projects and on methods of improving the coordination, 
availability, and use of transit services as part of an efficient and effective 
overall transportation system. 

Sec. 61. Minnesota Statutes 1992, se,tion 473.375, subdivision 4, is 
amended to read: 

Subd. 4. [PROPERTY.] The board may acquire by purchase, lease, gift, or 
grant property and interests in property necessary for the accomplishment of 
its purposes and may' sell or otherwise dispose of property which it no longer 
requires. The board may not rent ur lease any premises from a recipient of 
financial assistance from the board. Except for the rental or lease of its office 
space, the board may not acquire or hold any permanent or temporary right; 
title, or inter~st in or to real property, including easements or development 
rights. Except as provided in section 473.386, the board may not acquire or 
hold any pe~anen~ or temporary right, title, or interest in or to tran_sit 
vehicles." 

Page 75, after line 13, insert: 

"Sec. 67. Minnesota Statutes 1992, section 473.375, subdivision 18, is 
amended to read: 

Subd. 18. [OPERATIONS.] The board may not own or operate transit 
services, except as provided in section 473.386." 

Pages 80 to 82, delete section 75. and insert: 

"Sec. 78. Minnesota Statutes 1992, section 473.386, subdivision 2, is 
amended to read: 
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Subd. 2. [SERVICE CONTRACTS; MANAGEMENT; TRANSPORTA
TION ACCESSIBILITY ADVISORY COMMITTEE.] (a) The board sl!all 
may contract for services necessary for the provision of special transportation. 
All Transportation service m¼¼5-t e@ provided under a contract between the 
beaf!I am! !he prn.,ider whi€h speeit'ies must specify the service to be provided, 
the standards that must be met, and the rates for operating and providing 
special transportation services. 

(b) The board shall establish management policies for the service ffi>I sl!all 
and may contract with a service administrator for day-to-day· administration 
and man_agement of the service. +he Any contract must delegate to the service 
administrator clear authority to administer and manage the delivery of the 
service pursuant· to bOard management policies and must establish perfor
mance and compliance standards for the service administrator. The board may 
provide_ directly day to day administration and management of the service and 
may own or lease vehicles used to provide the service. 

(c) The metropolitan council shall review and approve the board's proposed 
action under paragraph (a) or (b). 

( d) The board shall ensure that the service administrator establishes a 
system for registering and expeditiously responding to complaints by users, 
informing users of how: to register complaints, and requiring providers to 
report on incidents that impair the safety and well-being of users or the quality 
of the service. The board shall annually report to the commissioner of 
transportation and the legislature on complaints and provider reports, the 
response of the service administrator, and steps taken by the board and the 
service admjnistrator to identify causes and provide remedies to recurring 
problems. 

W ( e) Wi1l!ia 9ll day£ foll ev. ing AHg,,st -1, .J-9&+; !he beaf!I sl!all held a 
J'l'hlie l!eariHg en standards fur pre,·ider eligillility, seleetien, performanee, 
eom13hanee, .ami e11al1:1ation; the terms ef 13FoviEier eontraets iffiG the eoHtraet 
wfth. too sef¥½€S aEimiHistrator am=i mJ.atea eoHtraet maHagemeflt ~ am=i 
preeedures el' the llearat fan, pelieies; sel'¥iee areas, heHFiS, standards, aoo 
preeeclures; am! similaf fflfltlef;; relatiHg le implementalien of !he """'4€e-, 
Each )'ear before renewing contracts with providers and the service adminis
trator, the board shall provide an opport_unity for the transportation accessi
bilit)'.adv_isory committee, users, and other interested persons to testify before 
the b9ard concerning providers, c_ontract terms, and other matters relating to 
bOard policies and procedures for implementing the service. 

W (/) The board shall establish a transportation accessibility advisory 
committee. The transportation accessibility advisory committee must include 
elderly and handicapped persons, other users of special transportation -service, 
representatives of persons ·contracting to provide special transportation 
services, and representatives of appropriate agencies for elderly and handi
capped persons to advise the board on management policies for the service. At 
least half the transportation accessibility advisory committee members must 
be disabled or elderly persons or the representatives of disab.led or elderly 
persons. Two of the appointments to the transportation accessibility advisory 
committee shall be made by the council on disability in consultation with the 
chair of the regional transit board.'' 

Page 149, after line 26, insert: 
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"Sec. 202. Minnesota Statutes 1993 Supplement, section 473.604, subdi
vision 1, is amended to read: 

Subdivision I. [COMPOSITION.] The commission consists of: 

(1) the mayor of each of the cities, or a qualified voter appointed by the 
mayor, for the term of office as mayor; 

(2) eight members, 000 8f'1'8ietea f..,... easl! ef 11,e agen<ry' ais!Fiets 
t)f0\•ided fef iR seetioo 473.111, st:t~BtvisiaR ~{sf~ as I3F0\1ided ift 
seelHlB 47:l.141, sueai,,isiee 1-a appointed by the governor from each of the 
following agency districts: 

( i) district A, consisting of council districts 1 and 2; 

(ii) district B, consisting of council districts 3 and 4; 

(iii) district C, consisting of council districts 5 and 6; 

(iv) district D, consisting of council.districts 7 and 8; 

(v) district E, consisting of council districts 9 and 10; 

(vi) district F, consisting of council districts 11 and 12; 

(vii) district G, consisting of council districts 13 and 14; and 

(viii) district H, consisting of council districts 15 and 16. 

Each member shall be a resident of the district represented. +l!o tH@mboFS ollell 
be "f'!'Sietea B'f !he g0•.•em0r. Before making an appointment, the governor 
shall consult with each member of the legislature from the district for which 
the member is to be appointed, to solicit the legislator's recommendation on 
the appointment; 

(3) four members appointed by the governor from outside of the metro
politan area to reflect fairly the various regions and interests. throughout the 
state that are affected by the operation of the commission's major airport and 
airport system, Two of these members must be residents of statutory or home 
rule charter cities, towns, or counties containing an airport designated by the 
commissioner of transportation as a key airport. The other two• mllst be 
residents of statutory .or home rule charter cities, towns, or counties Containing 
an airport designated by the commissioner of transportation as an intermediate 
airport. The members must be appointed by the governor as follows: one for 
a term of one· year, one for a _term of two year.s, one for a term of three years, 
and one for a term of four years. All of the terms start on July 1, 1989. The 
successors Of each member must be appointed to four-year terms commencing 
on the first Monday in January of each fourth year after the expiration of the 
original term. Before making an appointment, the governor shall consult each 
member of the legislature representing the municipality or c9unty from which 
the member is to be appointed, to solicit the legislator's recommendation on 
the appointment; and 

(4) a chair appointed by the governor for a term of four years. The chair 
may be removed at the pleasure of the governor.'~ 

Page 152, after line 20, insert: 

"Sec. 208. [REGIONAL PARKS APPROPRIATION; CONSULTATION.] 
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The metropolitan council must consult with the city of Eden Prairie and 
must consider using part of an appropriation, if made, to the council for 
regional parks, for the acquisition of 226 acres in Eden Prairie that contain 
oak savannah, native prairie, and maple basswo_od forest, for use as a 
regional nature preserve." 

Page I 52, delete lines 22 to 36 

Page 153, delete lines I to 4, and insert: 

"(a) Minnesota Statutes 1992, sections 115A.03, subdivision 20; 115A.33; 
174.22, subdivision 4; 473.121, subdivisions 15 and 21; 473.122; 473.146, 
subdivisions 2, 2a, 2b, and 2c; 473.153; 473.161; 473.163; 473.181, 
subdivision 3; 473.325, subdivision 5; 473.384, subdivision 9; 473.388, 
subdivision 6; 473.404, as amended by Laws 1993, chapter I 19, section I; 
473.405, subdivisions 2, 6, 7, 8, II, 13, and 14; 473.417; 473.435; 473.436, 
subdivision 7; 473.445, subdivisions I and 3; 473.501, subdivision 2; 
473.503; 473.504, subdivisions I, 2, 3, 7, and 8; 473.511, subdivision 5; 
473.517, subdivision 8; 473.543, ·subdivision 5; and 473.553, subdivision 4a, 
are repealed. 

(b) Minnesota Statutes 1992, sections 473.121, subdivision 14a; 473.141, 
as amended by Laws 1993, chapter 314, sections 3 and 4; 473.373, as 
amended by Laws 1993, chapter 314, section 5; 473.375, subdivisions I, 2, 3, 
4, 5, 6, 7, 8, 10, 16, 17, and 18; 473.377; 473.38; Minnesota Statutes 1993 
Supplement, section 473.3996, are repealed." 

Page 153, after line 7, insert: 

"Sec. 211. [INSTRUCTION TO REVISOR.] 

In the next publication of Minnesota Statutes after October I, 1994, the 
revisor of statutes shall delete "board" and i.nsert "council" wherever it 
appears in Minnesota Statutes, section 473.386, subdivision 2." 

Page 153, delete lines 9 and 10, and insert: 

"Sections I, 4, 10, II, 15, 16, 18 to 25, 32, 43, 48, 49, 52, 62 to 66, and 
68 to 73, 75 to 77, 79 to 86, 88, 90, 97, 98, JOO, 136, 138, 140, and 207 are 
effective October 1, 1994. Section 41 is effective January 1, 1995. Sections 60, 
61, ·67, and 78 are effective the day (ljter final enactment. Section 209, 
paragraph (a) is effective July l, 1994, except that the repeal of those 
provisions relating to the powers and duties of the regional transit board is not 
effective as applied to the regional transit board until October 1, 1994. 
Section 209, paragraph ( b) is effective October 1, 1994. The remainder of this 
article is effectiveJuly I, 1994, except that those provisions providing for 
changes in the powers and duties of the regional transit board are not effective 
as applied to the regional transit board until October I, 1994." 

Renumber the sections in sequence and correct internal references 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "abolishing certain agencies;" 

Page I, line 16, delete "and 4" and insert "4, and by adding subdivisions" 

Page 1, line 21, after the second semicolon, insert "473.373, subdivision 
la;" 
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Page I, line 22, after "subdivisions" insert "4," and delete "and 15" and 
insert "15, and 18" 

Page 2, line 11, delete "and" and after "!;" insert "and 473.604, 
subdivision 1;" 

Page 2, line 16, delete "3, 5," and insert "5" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carol Flynn, Pat Pariseau, Ted A. Mondale 

House Conferees: (Signed) Myron Orfield, Phil Carruthers, Charlie Weaver 

Ms. Flynn moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2015 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2015 was read the third time, as amended by the Conference 
Committee,' and placed on its repassage. · 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 4, as follows: 

Those who voted in the affinnative were: 

Adk.ins 
Anderson 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther . 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Mcirse 
Murphy 
Oliver 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou Junge 
Riveness 
Robertson 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Ms. Johnston, Mr. Neuville, Mses. Olson and Runbeck voted in the 
negative. 

So the· bill, as amended by the Conference Committee, was repassed arid.its 
title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a -brief recess, the President ·called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the 
following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 3041: Messrs. Pogemiller, Luther, Ms. Wiener, Messrs. Terwilliger 
and Mondale. 
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Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2913 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F, NO. 2913 

A bill for an act relating to state government; supplementing appropriations 
for public safety; the environment and natural resources; the general legisla
tive. judicial;· and administrative expenses of state government; community 
dev·elopment; and human services; fixing and limiting the amount of fees, 
penalties, and other costs to be collected in certain cases; transferring certain 
duties. and functions; amending Minnesota Statutes 1992, sections 3. 737, 
subdivisions I and 4; 16A.124, subdivisions 2 and 7; 16A.127, as amended; 
!6A.15, subdivision 3; !6B.0l, subdivision 4; 16B.05, subdivision 2; 16B.06, 
subdivisions I and 2; 41A.09, subdivisions 2 and 5; 43A.37, subdivision l; 
60K.06; 60K.19, subdivision 8; 62A.046; 62A.048; 62A.27; 62D.102; 82.20, 
subdivisions 7 and 8; 82.21, by adding a subdivision; 82B.08, subdivisions 4 
and 5; 82B.09, subdivision I; 82B.19, subdivision I; 83.25; 84.0887, by 
adding subdivisions; 84A.32, subdivision l; 85A.02, subdivision 17; 144.804, 
subdivision I; !44A.47; 171.06, subdivision 3; 176.102, subdivisions 3a and 
14; 176.611, subdivision 6a; 204B.27, by adding a subdivision; 221.041, by 
adding a subdivision; 221.171, subdivision 2; 245.97, subdivision I; 246.18, 
by adding a subdivision; 252.025, by adding a subdivision; 256.74, by adding 
a subdivision; 256.9365, subdivisions 1 and 3; 256B.056, by adding a 
subdivision; 256B.0625, subdivision 25, and by adding a subdivision; 
256B.0641, subdivision I; 256B.431, subdivision 17; 256H.05, subdivision 6; 
257.62, subdivisions 1, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions 
I and 2; 296.02, subdivision 7; 354.06, subdivision I; 462A.05, by adding a 
subdivision; 477A.12; 504.33, subdivision 4; 504.35; 518.171, subdivision 5; 
and 518.613, subdivision 7; Minnesota Statutes 1993 Supplement, sections 
15.50, subdivision 2; 41A.09, subdivision 3; 62A.045; 82.21, subdivision I; 
82.22, subdivisions 6 and 13; 82.34, subdivision 3; 97 A.028, subdivisions I 
and 3; 1161.966, subdivision I; 138.763, subdivision I; l44A.071, subdivi
sions 3 and 4a; 239.785, subdivision 2, and by adding a subdivision; 245.97, 
subdivision 6; 246.18, subdivision 4; 252.46, subdivision 6, and by adding a 
subdivision; 256.969, subdivision 24; 256B.431, subdivision 24; 256!.04, 
subdivision 3; 257.55, subdivision I; 257.57, subdivision 2; 268.98, subdivi
sion I; 477A.13; 477A.14; 504.33, subdivision 7; 518.171, subdivisions I, 3, 
4, 7, and 8; 518.611, subdivisions 2 and 4; 518.613, subdivision 2; and 
518.615, subdivision 3; Laws 1993, chapter 369, section 5, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapters 62A; 145; 148; 
268; and 518; repealing Minnesota Statutes 1992, sections 16A.06, subdivi
sion 8; !6A.l24, subdivision 6; 43A.21, subdivision 5; 62C.14I; 62C.143; 
62D.106; 62E.04, subdivisions 9 and 10; 268.32; 268.551; 268.552; 355.04; 
and 355.06; Laws 1985, First Special Session chapter 12, article 11, section 
19. 

The Honorable Allan H. Spear 
President of the Senate 

May 4, 1994 
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The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2913, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2913 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

PUBLIC SAFETY 

Section I. [PUBLIC SAFETY; APPROPRIATIONS.] 

The sums set forth in the columns headed "APPROPRIATIONS" are 
appropriated from the general fund, or another named fund, to the commis
sioner of public safety for the purposes specified and are to be added to or 
reduced from appropriations for the fiscal years ending June 30, 1994, and 
June 30, 1995, in Laws 1993, chapter 266. 

Sec. 2. PUBLIC SAFETY 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

$ (393,000) $ 4,884,000 

SUMMARY BY FUND 

General Fund 
Special Revenue Fund 
Trunk Highway Fund 
(a) Emergency Management 

These appropriations are added to the 
appropriations in Laws 1993, chapter 266, 
section 5, subdivision 7, and are to pay 50 
percent of the costs of three regional 
office support positions. 

(b) State Patrol 

These appropriations are changes to the 
appropriations in Laws 1993, chapter 266, 
section 5, subdivision 3. A reduction of 
$408,000 the first year is for radio com
munication consolidation and an increase 
of $525,000 the second year is to maintain 
fu]l staffing at the ten state patrol commu
nication centers. These appropriations are 
from the trunk highway fund. 

Of this appropriation $4,300,000 is from 
the state patrol motor vehicle accou~t in 

15,000 

(408,000) 
15,000 

(408,000) 

59,000 
4,300,000 

525,000 
59,000 _ 

4,825,000 
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the transportation services fund for pur
chasing motor vehicles used by state 
troopers. Of this amount, up to $54,000 in 
fiscal year I 995 may be used by the 
department for the implementation of the 
title registration fee change in section 4. 

Sec. 3. [TRAFFIC ESCORT SERVICES REPORT.] 

[105TH DAY 

The commissioner of public safety shall report to the chairs of the 
transportation policy and finance committees 9/ the senate and house of 
representatives by October 1, 1994, on the usage of the Minnesota state patrol 
for traffic escort services when a special permit is required for over-sized 
loads. The report shall include usage from July 1, 1990, until June 30, 1994, 
and report time worked and amounts paid to patrol Officers, amounts 
reimbursed to the state, accident claims, and all expenses associated with 
special permit traffic escort services incurred by the state. The report should 
also "include any special training and safety procedures followed for mobile 
traffic control. · 

Sec. 4. Minnesota Statutes 1992, section !68A.29, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNTS.] (a) The department shall be paid the 
following fees: 

(I) for filing an application for and the issuance of an original certificate of 
title, the sum of $2; 

(2) for each security interest when first noted upon a certificate of title, 
including the c·oncurrent notation of any assignment thereof and its subsequent 
release or satisfaction, the sum of $2; 

(3) for the transfer of the interest of an owner and the issuance of a new 
certificate of title, the sum of $2; 

(4) for each assignment of a security interest when first noted on a 
certificate of title, unless noted concurrently with the security interest, the sum 
of $1; 

(5) for issuing a duplicate certificate of title, the sum of $4. 

{b) In addition to each of the fees required under paragraph (a), clauses (I) 
and ( 3 ), the department shall be paid: 

(I) from July 1, 1994, to June 30, 1997, $3.50; but then 

(2) after June 30, 1997, $/. 

The additional fee collected under this paragraph must be deposited in the 
transportation services fund and credited to the state patrol motor vehicle 
account established in section 299D.10. 

Sec. 5. Minnesota Statutes 1992, section 171.06, subdivision 3, is amended 
to read: 

Subd. 3. [CONTENTS OF APPLICATION; OTHER INFORMATION.] An 
application must state the full name, date of birth, sex and residence address 
of the applicant, a description of the applicant in such manner as the 
commissioner may require, and -must state whether or not the applicant has 
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theretofore been licensed as a driver; and, if so, when and by what state or 
country and whether any such license has ever been suspended or revoked, or 
whether an application has ever been refused; and, if so, the date of and reason 
for such suspension, revocation, or refusal, together with such facts pertaining 
to the applicant and the applicant's ability to operate a motor vehicle with 
safety as may be required by the commissioner. An application for a Class CC, 
Class B, or Class A driver's license also must state the applicant's social 
security number. An application for a Class C driver's license must have a 
space for the applicant's social security number and state that providing the 
number is optional, or othenvise convey that the applicant is not required to 
enter the social security number. The application form must contain a space 
where the applicant may indicate a desire to make an anatomical gift. If the 
applicant does not indicate a desire to make an anatomical gift when the 
application is made, the applicant must be offered a donor document in 
accordance with section 171.07, subdivision 5. The application form must 
contain statements sufficient to comply with the requirements of the uniform 
anatomical gift act (1987), sections 525.921 to 525.9224, so that execution of 
the application or donor document will make the anatomical gift as provided 
in section 171.07, subdi.vision 5, for those indicating a desire to make an 
anatomical gift. The application form must contain a notification to the 
applicant of the availability of a living will designation on the license under 
section 171.07, subdivision 7. The application must be in the form prepared by 
the commissioner. 

The application form must be accompanied by a pamphlet containing 
relevant facts relating to: 

(1) the effect of alcohol on driving ability; 

(2) the effect of mixing alcohol with drugs; 

(3) the laws of Minnesota relating to operation of a motor vehicle while 
under the influence of alcohol or a controlled substance; and 

(4) the levels of alcohol-related fatalities and accidents in Minnesota and of 
arrests for alcohol-related violations. 

The application form must also be accompanied by a pamphlet describing 
Minnesota laws regarding anatomical gifts and the need for and benefits of 
anatomical gifts. 

Sec. 6. [299D.10] [STATE PATROL MOTOR VEHICLE ACCOUNT.] 

The state_ patrol motor vehicle account is created in the transportation 
services fund, consisting of the fees collected under section 168A29, 
subdivision 1, paragraph (b). 

Sec. 7. [EFFECTIVE DATE.] 

This article is effective July 1, 1994, except that any provisions appropri
ating money for fiscal year 1994 are effective the day following final 
enactment. 

ARTICLE 2 

ENVIRONMENT AND NATURAL RESOURCES 

Section I. [APPROPRIATIONS.] 
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Except as otherwise provided in this article, the sums set forth in the 
columns designated "1994 and 1995 APPROPRIATION CHANGE" are 
appropriated from the general fund, or other named fund, to the agencies for 
the purposes specified .in this article and are to be added to or reduced from 
appropriations for the fiscal years ending June 30, 1994 and June. 30, 1995, in 
Laws 1993, chapter 172, or another named law. Amounts to be reduced are 
designated by parentheses. 

SUMMARY BY FUND 

General 

Game and Fish 
Environmental Trust 
Minnesota Future Resources 
TOTAL 

Sec. 2. BOARD OF WATER 
AND SOIL RESOURCES 

$1,005,000 is appropriated for implemen
tation of the state revolving fund. Of this 
amount, $865,000 is for local implemen
tation of the state revolving fund, which 
provides grants to soil and water conser
vation districts (SWCDs). The SWCDs 
mus·t use the grants to hire staff to assist 
landowners to implement a variety of 
conservation· practices. 

$130,000 is appropriated for fiscal year 
1995 to the board of water and soil 
resources to fund a cooperative effort with 
the Minnesota extension service to work 
on groundwater education efforts with 
local units of government and landowners 
and for grants under the groundwater 
education activities program. 
Sec. 3. POLLUTION CONTROL 

(a) Feedlot Assistance and Compliance 

$1,800,000 is appropriated in fiscal year 
1995, for feedlot compliance and local 
assistance. 

Of this amount, $900,000 is for grants for 
county administration of the feedlot per
mit program, to be administered by the 

$ 

$ 

1994 1995 
$ 6,666,000 

(1,206,000) (3,207,000) 
1,346,000 
1,404,000 
1,544,000 3,459,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

$ 

-0- 1,135,000 

-0- 2,373,000 
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board of water and soil resources in ac
cordance with Minnesota Statutes, section 
103B.3369, in cooperation with the pol
lution control agency. Grants must be 
matched with a combination of local cash 
or in-kind contributions. Counties receiv
ing these grants shall submit an annual 
report to the pollution control agency 
regarding activities conducted under the 
grant, expenditure made, and local match 
contributions. First priority for funding 
shall be given to counties that have re
quested and received delegation from the 
pollution control agency for processing of 
animal feedlot permit applications under 
Minnesota Statutes, section 116.07, sub
division 7. Delegated counties shall be 
eligible to receive a grant of $5,000 plus 
either: $5 multiplied by the number of 
livestock or poultry farms with sales 
greater than $10,000, as reported in the 
1992 Census of Agriculture, published by 
the United States Bureau of Census; or 
$15 multiplied by the number of feedlots 
with greater -than ten animal units as 
determined by a level 2 or level 3 feedlot 
inventory conducted in accordance with 
the Feedlot Inventory Guidebook pub
lished by the board of water and soil 
resources, dated June 1991. 

To receive the additional funding that is 
based on the county feedlot inventory, the 
county shall submit a copy of the inven
tory to the board of water and soil re
sources. 

Any remaining money is transferred to 
the board of water and soil resources for 
distribution to counties on a competitive 
basis through the challenge grant process 
for the conducting of feedlot inventories, 
development of delegated county feedlot 
programs, and for information and educa
tion or technical assistance efforts to re
duce feedlot-related pollution hazards. 

(b) Nonpoint Source Implementation 

$300,000 is appropriated in fiscal year 
1995, for administrative support for non
point source pollution activities, including 
storm water assistance, individual septic 
tank systems, and partnerships with local 
entities to abate nonpoint source pollu
tion. 

9849 
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(c) City of Morton Loan Forgiveness 

The city of Morton need not repay money 
advanced to the city under the municipal 
litigation loan pilot project established in 
Laws 1988, chapter 686, article 1, section 
69, 

( d) External Cost Study 

$200,000 is appropriated for an indepen
dent study of the external costs of elec
tricity generation in the state. The 
commissioner must consult with the de
partment of public service, utilities, envi
ronmental groups, and other interested 
persons in the design and scope of the 
study and selection of a study contractor. 
Unless the commissioner determines an
other methodology is more appropriate, 
the study must include a literature search 
and peer review of the data; and employ 
one or more of the following methodolo
gies based upon the commissioner's con
sultation with interested persons: ( 1) 
damage cost; (2) cost of control; and (3) 
willingness to pay. 

The study must be completed by July 1, 
1995, and must be transmitted by the 
commissioner to the public utilities com
mission for use in its consideration of 
environmental cost values under Minne
sota Statutes, section 216B.2422, subdivi
sion 2. The commission must not make a 
final decision on cost value until it has 
considered the study prepared under this 
section. 

This appropriation may not be spent until 
the commissioner of the pollution control 
agency has submitted a work plan to the 
legislative commission on Minnesota re
sources and the commission ha:s approved 
the work plan. 

(e) Citizens Lake-Monitoring Program 

$73,000 is appropriated for the fiscal year 
ending June 30, 1995, to continue the 
citizens lake-monitoring program and the 
electronic lakes bulletin board. 

Sec. 4. AGRICULTURE 

$750,000 is added to the appropriation in 
Laws 1993, chapter 172, section 7, to 
provide assistance to feedlot operators, 

[105TH DAY 

-0- 1,200,000 
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and to implement best management prac
tices for animal waste and sound nutrient 
management practices. $50,000 is for 
grants under Laws 1993, chapter 172, 
section 7, subdivision 4. 

$175,000 is added to the appropriation in 
Laws 1993, chapter 172, section 7., sub-· 
division 4, and is for the administrative 
costs of implementing a rural and agricul
ture loan program for water quality im
provement practices. 

$50,000 is appropriated in fiscal year 
1995 for farm safety programs. 

$50,000 is appropriated for fiscal year 
1995 to the commissioner of agriculture 
for coordination and outreach activities 
relating to sustainable agriculture and in
tegrated pest management programs. 

$100,000 is appropriated for fiscal year 
1995 to the commissioner of agriculture 
for demonstration grants on sustainable 
agriculture and integrated pest manage
ment projects. The appropriation is avail
able until expended. 

Notwithstanding Minnesota Statutes, sec
tion 41A.09, subdivision 3, and Laws 
1993, chapter 172, section 7, subdivision 
3, the total payments from the ethanol 
development account to all producers 
may not exceed $14,800,000 for the bien
nium ending June 30, 1995. 

$75,000 is appropriated for fiscal year 
1995 for use in the enforcement and 
management of the recombinant bovine 
growth hormone labeling program under 
Minnesota Statutes, section 32.75. 

The department of agriculture and the 
department of natural resources shall 
jointly conduct an assessment and report 
recommendations on developing an inte
grated pest management program for ur
ban areas. The department shall submit its 
report to the environment and natural 
resources finance division of the senate 
and the environment and natural re
sources finance committee of the house of 
representatives by February 15, 1995. 

· The department of agriculture shall in
volve technical colleges and other institu-

9851 
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tions of higher learning in the planning 
process for the manure-testing program 
and shall assess the feasibility of includ
ing their current or potentially updated 
laboratories in the future testing program 
and also study potential curricula for 
training technicians in the future. 

Sec. 5. NATURAL RESOURCES 

Subdivision I. Total 
Appropriation Change (1,206,000) 

Summary by Fund 

General -o: 
Game and Fish (1,206,000) 

1,530,000 
(3,207,000) 

The unallotment by the commissioner, as 
presented to the legislature in the com
missioner's March 14, 1994, correspon
dence, to the game and fish fund 
appropriation for fiscal year I 994 is void. 

Subd. 2. Water Resources Management 

$50,000 is appropriated in fiscal year 
I 995 to the commissioner of natural re
sources for a grant to the southwest re
gional development commission to pay 
for the activities described in section 65, 
subdivision 2, paragraph (a), clauses (I) 
to (4). 

$35,000 is appropriated in fiscal year 
1995 for reimbursement of the cost of 
emergency flood damage repairs to the 
dike on the Root river in Houston county. 

$60,000 is appropriated in fiscal year 
1995 under Minnesota Statutes, section 
103G.701, to the commissioner of natural 
tesources for a grant, requiring no local 
match, to Morrison county for improving 
water flow along the easterly shoreline of 
the Mississippi river near Highway 10 in 
Morrison county, notwithstanding Minne
sota Statutes, section 103G.70l, subdivi
sion 4. 

The remaining balance of the shoreland· 
grant made by the commissioner of natu
ral resources to the city of Laporte may be 
used by the city for administration of the 
city's shoreland ordinance. 

The commissioner of natural resources 
shall conduct a study of darns on waters 

-0-

[105TH DAY 

(1,677,000) 

145,000 
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of the state. The study must investigate 
the type and number of impoundments 
that exist, their condition, and their prob
able future life span. The study also must 
examine dam issues and make recommen
dations for policies regarding Minnesota 
dams, including renovation versus re
moval, the impact on the ecology of the 
waterway, any need for additional con
struction, and the potential for hydro
power or drinking water supplies. The 
commissioner must report back to the 
house ·and senate environment commit
tees by February 15, 1995. 

Subd. 3. Forest Management 

This appropriation is to the commissioner 
of natural resources to plan and begin 
restoration and enhancement of Oak For
est and Oak Savannah natural communi
ties in St. Paul's Indian Mounds Park and 
Battle Creek regional park. 

-0-

Subd. 4. Parks and Recreation 

Subd. 5. Trails and Waterways 
-0-

(25,000) 

General 
Game and Fish 

Summary by Fund 

-0-

(25,000) 

$600,000 is appropriated in fiscal year 
1995 for grant-in-aid snowmobile trail 
maintenance and construction during the 
fiscal year ending June 30, 1995. This 
amount shall not be considered a base 
increase for fiscal year 1996. 

$75,000 is appropriated in fiscal year 
1995 for completion of the shore and pier 
fishing project on the Mississippi River in 
South St. Paul. 

Subd. 6. Fish and Wildlife 
Management 

675,000 

(25,000) 

(938,000) 

General 

Game and Fish 

Summary by Fund 

-0-

(938,000) 

177,000 

(2,374,000) . 

$87,000 is appropriated in fiscal year 
1995 for forest and prairie ecologists, to 
provide research, inventory, and analysis 
services necessary in the natural heritage 

9853 

75,000 

270,000 

650,000 

(2,197,000) 
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program of the department of natural 
resources. 

$90,000 is appropriated in fiscal year 
1995 for field resource ecologists. These 
positions shall work with local units of 
government to aid in protecting rare and 
endangered natural areas where develop
ment pressure and resource use is high. 
They also shall interpret county biological 
survey data for local units. 

Subd. 7. Enforcement 

These reductions are from the game and 
fish fund. 

Subd. 8. Operations Support 
Summary by Fund 

(100,000) 

(143,000) 

General 
Game and Fish 

-0-

(143,000) 
188,000 

(500,000) 

$150,000 is added to the appropriation in 
Laws I 993, chapter 172, section 5, sub
division 9, to the commissioner _of natural 
resources for transfer to the environmen
tal quality board. The money must be 
used for activities related to achieving the 
sustainable economic development and · 
environmental protection goals of the en
vironmental quality board's sustainable 
development initiative. 

$38,000 is appropriated in fiscal year 
1995 to the commissioner of natural re
sources to pay Marshall county road re
imbursement costs under Laws 1993, 
chapter 172, section 89, and Minnesota 
Statutes, section 84A.32, subdivision 1, 
paragraph ( ct). 

Sec. 6. MINNESOTA RESOURCES 
Summary by Fund 

Minnesota Future 
Resources Fund 

Minnesota 
Environment and 
Natural Resources 
Trust Fund 

1,404,000 

1,346,000 

The following amounts are appropriated 
from the Minnesota future resources fund 
and the Minnesota environment and natu-

2,750,000 

[105TH DAY 

(308,000) 

(312,000) 
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ral resources trust fund. The appropria
tions are available immediately following 
enactment a11d are otherwise subject to 
the provisions of Laws 1993, chapter 172, 
section 14. 

State Park Betterment 

This amount is added to the appropriation 
contained in Laws 1993, chapter 172, 
section 14, subdivision 10, paragraph (a). 

Lake Minnetonka Water Access 
Acquisition 

This amount is added to the appropriation 
contained in Laws 1993, chapter 172, 
section 14, subdivision 10, paragraph (n). 

Of this amount, $154,000 is from the 
Minnesota future resources fund and 
$696,000 is from the environmental trust 
fund .. 

Silver Bay Harbor 

This amount is added to the appropriation 
contained in Laws 1993, chapter 172, 
section 14, subdivision 10, paragraph (o). 

Local Recreation Grants 

This appropriation is from the Minnesota 
future resources fund to the commissioner 
of natur~ resources to provide matching 
grants of $100,000 each to the White 
Earth and Leech Lake Reservations and 
$50,000 to the Nett Lake Reservation for 
community recreation facilities in com
munities with disproportionate incidences 
of juvenile delinquency. 

Sec. 7. CITIZEN'S COUNCIL ON VOY- . 
AGEURS NATIONAL PARK 

Sec. 8. OFFICE OF STRATEGIC AND 
LONG RANGE PLANNING 

$250,000 is appropriated for the fiscal 
year ending June -30, 1995. This is a 
one-time appropriation for a grant to the 
Northern Counties Land Use Coordinat
ing Board. 

$50,000 is appropriated for fiscai year 
1995 to the environmental quality board 
through the director of the office of stra
tegic and long-range planning for the . 

650,000 

850,000 

1,000,000 

250,000 

-0-

-0-

9855 

58,000 

300,000 
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purposes of groundwater protection coor
dination. 

Sec. 9. OFFICE OF WASTE MANAGE
MENT 

$70,000 is appropriated in fiscal year 
1995 for the purposes of conducting the 
annual solid waste composition studies. 

[105TH DAY 

-0- 70,000 

Sec. 10. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: 

Subd. 6a. [AGRICULTIJRE BEST MANAGEMENT PRACTICES LOAN 
PROGRAM.] Data collected by the commissioner on applicants or borrowers 
for the agriculture best management practices loan program are governed by 
section 17.ll7. 

Sec. 11. [17.117] [AGRICULTURE BEST MANAGEMENT PRACTICES 
LOAN PROGRAM.] 

Subdivision 1. [PURPOSE.] The purpose of the agriculture best manage
ment practices loan program is to provide low or no interest financing to 
farmers, agriculture supply businesses, and rural landowners for the imple
mentation of agriculture best management practices. 

Subd. 2. [AUTHORITY.] The commissioner shall establish, adopt rules/or, 
and implement a program to work with local units of government, federal 
authorities, lending institutions, and other appropriate organizations to 
provide loans to landowners and businesses forfacilities,fixtures, equipment, 
or other sustainable practices that prevent or mitigate sources of nonpoint 
source water pollution. The commissioner shall establish pilot projects to 
develop procedures for implementing the program. The commissioner shall 
develop administrative guidelines to implement the pilot projects specifying 
criteria, standards, and procedures for making loans. 

Subd. 3. [APPROPRIATIONS.] Up to $20,000,000 of the balance in the 
water pollution con~rol revolving fund in section 446A.07, as determined by 
the public facilities authority, is appropriated to the commissioner for the 
establishment of this program. 

Subd. 4. [DEFINITIONS.] .For the purposes of this section, the terms 
defined in this subdi\Jision have the meanings given them. 

(a) "Applicant" means a county or a local government unit designated by 
a county under subdivision 8, paragraph (a). 

(b) "Authority" means the Minnesota public facilities authority as estab
lished in section 446A.03. 

(c) "Best management practices" has "the meaning given in sections 
103F.7ll, subdivision 3, and J0JH.151, subdivision 2. 

(d) "Chair" means the chair of the board of water and soil resources or the 
designee of the chair. 

( e) "Borrower" means an individual farmer, an agriculture supply busi
ness, or rural landowner applying for a low-interest loan. 
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(f) "Commissioner" means the commissioner of agriculture or the desig-
nee of the commissioner. · 

( g) ''Comprehensive water management plan'' means a state approved and 
locally adopted plan authorized under section 103B.231, 103B.255, 
103B.311, I0JC.331, I0JD.401, or I0JD.405. 

(h) "County allocation request" means a loan allocation request from an 
applicant to implement agricultura,lly related best management practices 
defined in paragraph ( c ). 

(i) "Lender agreement" means an agreement entered into between the 
coinmissionir and a locCll lender. The agreement will contain terms and 
conditions of the loan that will include bui need not b(! limited tO general loan 
provisions, loan management requirements, application of payments, loan 
term limits, allowable expenses, and fee limitations. 

(j) "Local government unit" means a county, soil and water conservation 
district, or an 01:ganization formed for the joint exercise of powers under 
section 471.59. 

(k) "Local lender" means a local government unit as defined in paragraph 
(j), a state or federal!}; chartered bank, a savings and loan association, a state 
or federal credit union, or Far'm Credit Services. 

(l) "Nonpoint source" has the meaning given in section JOJF.711, 
subdivision 6. 

Subd. 5. [USES OF FUNDS.] Use of funds under this section must be in 
compliance with the federal Water Pollution Control Act, section 446A.07, 
and eligible activities listed in the intended use plan authorized in section 
446A.07, subdivision 4. 

Subd. 6. [APPLICATION.] (a) The commissioner must prescribe forms and 
establish an application process for applicants to apply for a county 
allocation request. The application must include but need not be limited w (I) 
the geographic area served; /2) the type and estimated cost of activities or 
projects for which they are seeking a loan allocation; ( 3) a ranking of 
proposed activities or projects; and ( 4) the designation of the local lender and 
lending practices the applicant intends to Use to issue the loans to the 
borrowers,.if a local lender other than the applicant is to be used. 

(b) In an ·area of the state where ti county allocation requeSt has not been 
requested or has been rejected. application forms must be available for a 
borrower to apply directly to the commissioner for a loan under this program. 

/c) If a county allocation request is rejected, the applicant must be notified · 
in writing as to the reasons for the rejection and given 30 days to submit a 
revised application. The _revised application shall be reviewed according to 
the same procedure used to review the initial application. 

Subd. 7. [PAYMENTS,] Payments made from the water pollution control 
revolving fund must be made in accordance with applicable state and.federal 
laws and rules governing the payments. 

Subd. 8. [APPLICANT; BORROWERS:] (a) A county may submit a county 
allocation request as defined in subdivision 4, paragraph /h). A county or a 
group of counties may designate another local government uriit as defined in 
subdivision 4, paragraph (i), to submit a county allocation request. 
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(b) If a county does not submit a county allocation request, and does not 
designate another local government unit, a soil and water conservation 
district may submit a county allocation request. In all instances, there may be 
only one request from a county. The applicant must coordinate and submit 
requests on behalf of other units of government within the geographic 
jurisdiction of the applicant. 

( c) Borrowers may apply directly to the commissioner if the commissioner 
does not receive or approve a county allocation request from the county, 
designated local government unit, or soil and water conservation district in 
which the proposed activities would be carried out. 

Subd. 9. [REVIEW AND RANKING OF ALLOCATION REQUESTS.] (a) 
The commiss:ioner shall chair the subcommittee established in section 
103F76I, subdivision 2, paragraph (b), for purposes of reviewing and 
ranking county allocation requests. The rankings must be in order of priority 
and shall provide financial assistance within the limits of the funds available. 
In carrying out the review and ranking, the subcommittee must consist of, at 
a minimum, the chair, representatives of the pollution control agency, United 
States Department of Agricultural Stabilization and Conservation Service, 
United States Department of Agriculture Soil Conservation Service, Associa
tion of Minnesota Counties, and other agencies or associations as the 
commissione,~ the chair, and agency determine are appropriate. The review 
and ranking ·shall take into consideration other related state or federal 
programs. 

(b) The subcommittee shall use the criteria listed below in carrying out the 
review and ranking: 

( 1) whether the proposed activities are identified in a comprehensive water 
management plan as priorities; 

(2) whether the applicant intends to establish a revolving loan program 
under subdivision JO, paragraph (b); 

(3) the potential that the proposed activities have for improving or 
protecting swface and groundwater quality; 

(4) the extent that the proposed activities support areawide or multijuris
dictional approaches to protecting water quality based on defined watershed; 

(5) whether the activities are needed for compliance with existing water 
related laws or rules; 

(6) whether the proposed activities demonstrate participation, coordina
tion, and cooperation between local units of government and_ other public 
agencies; 

(7) whether there is coordination with other public and private funding 
sources and programs; and 

I 8) whether there are off-site public benefits such as preventing downstream 
degradation and siltation. 

Subd. JO. [AUTHORITY OF APPLICANTS.] (a) Applicants may enter 
into agreements with borrowers to finance projects under this section. 

(b) Applicants may establish revolving loan programs to finance projects 
under this section. 
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(c) In approving county allocation requests, the commissioner shall allow 
applicants to provide loans under revolving loan programs established under 
paragraph (b), until 50 percent of the amount appropriated and available 
under subdivision 3 has been allocated to applicants establishing these 
programs. In approving any additional county allocation requests., the 
commissioner may allow applicants to provide loans under these programs. 

Subd. 11. [BORROWER ELIGIBILITY; TERMS; REPAYMENT.] (a) 
LoCal lenders shall use the following criteria in addition to other criteria they 
deem necessary in determining the eligibility of borrowers for loans: 

(I) whether the activity is certified by a local unit of government as meeting 
priority needs identified in a cOmpfehensive water management plan and is in 
compliance with accepted standards, specifications, or criteria; 

(2) whether the activity is certified as eligible under Environmental 
Protection Agency or other applicable guidelines; and 

( 3) whether the repayment is assured from the borrower. 

(b) Local lenders shall set the terms and co.nditions of loans. In all 
instances, local lenders must provide for sufficient collateral ·or protection for 
the loan principal. They are responsible for collecting repayments by 
borrowers. For direct loans, (he borrower must provide sufficient collateral 
and repay the loan according to a mutually prearranged schedule with the 
commissioner. 

(c) A local.lender is responsible for repaying the principal of a loan to the 
commissioner. The terms of repayment will be identified in. the lender 
agreement. If defaults occur,• it. is the · responsibility of the local lender to 
obtain repayment from the borrower. For revolving loan programs established 
under subdivision JO, paragraph (b), the lender agreement must provide that: 

( 1) repayment of prin,cipal tO the commissioner must begin ten years after 
the date the applic.ant receives the allocation; and 

(2) the applicant shall report to the commissioner annually regarding the 
intended uses of the money in the revolving loan program. 

Subd.12. [DATA PRIVACY.]Thefollowing data on applicants or borrow
ers collected by _the commissiorler ·uizder this section, are private for data on 
individuals as provided in section 13_.02, subdivision 12, or nonpublic for data 
not on individual_s aS provid"ed in section 13.02, subdivision. 9: financial 
information, including, but not limited 'to, credit reports.financial statements, 
tax returns and net worth calculations received or prepared by the commis
sioner. 

Subd. 13. [ESTABLISHMENT OF ACCOUNT.] The authority shall 
establish an account called the agriculture best management practices 
revolving fund to provide loans and other forms of financial assistance 
authorized under section 446A.07. The fund must be credited with repayments. 

Subd. 14. [FEES; LOAN SERVICES.] Origination fees charged directly to 
borrowers by local lenders upon executing a loan shall not exceed one-half of 
one percent of the loan amount. Servicing fees assessed to loan repayments 
must not exceed two percent -ihterest on outstanding principal amounts if the 
local lender is a local government unit, or three percent interest on 
outstanding principal amounts if the local lender is a state or federally 
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chartere,d bank, savings and loan association, a state or federal credit union, 
or an entity of Farm Credit Services. 

Subd. 15. [REPORT.] (a) The commissioner and chair shall prepare and 
submit a report to the legislative water commission by October 15, 1994, and 
October 15, 1995. thereafter, the repwt shall be submitted by October 15 of 
each odd-numbered year. 

(b) The report shall include, but need not be limited to, matters such as loan 
allocations and uses, the extent to which the financial assistance is helping 
implement local water plcinning priorities, the integrati_on or coordination that 
has occurred with related programs, and other matters .deemed pertinent to 
the implementation of the program. 

Subd. 16. [ASSESSMENT AGAINST REAL PROPERTY.] A county may 
assess and charge against real property amounts loaned and servicing fees for 
projects funded under this section. The auditor of the cdunty where the project 
is located shall extend the amounts assessed and charged on the tax roll of the 
county against the real property on which the project is located. 

Sec. 12. Minnesota Statutes 1992, section 17B.15, subdivision 1, is 
amended to read: 

Subdivision I. [ADMINISTRATION; APPROPRIATION.] The fees for 
inspection and weighing shall be fixed by the commissioner and be a lien upon 
the grain. The conunissioner s_hall set fees for all inspection and weighing in 
an amount adequate to pay the expenses of canying out and enforcing the 
purposes of sections 17B.0l to 17B.23, including the portion of general 
support costs and statewide indirect costs of the agency attributable tothat 
function; with a reserve sufficient for up to six months. The commissioner 
shall review the fee schedule twice each year. Fee adjustments are not subject 
to chapter 14. Payment shall be required for services rendered. If the grain is 
in transit, the. fees shall be paid by the carrier and treated as advance charges, 
and, if received for storage, the fees shall be paid by the warehouse operator, 
and added to the storage charges. 

All fees collected and all fines and penalties for violation of any provision 
of this chapter shall be deposited in the grain inspection and weighing 
account, which is created in the state treasury _for carrying out the purpose of 
sections 17B.01 to l 7B.23. The money in the account, including interest 
earned on the account, is annually appropriated to the commissioner of 
agriculture to administer the provisions of sections 17B.01 to 17B.23. 

Sec. 13. Min_nesota Statutes 1992, section 32. 103, is amended to read: 

32.103 [INSPECTION OF DAIRIES.] 

(a) At times the comrriissioner determines proper, the commissioner shall 
cause to be inspected all places where .dairy products are made, stored, or 
served as food for pay, and all places where cows are kept by persons engaged 
in the sale of milk, and shall require the correction of all insanitary conditions 
and practices found. During routine inspections or as necessary, the commis
sioner shall inspect for evidence of use of rBGH in violation of sectio_n 32.75, 
by producers providing affidavits of nontreatment under that section . . 

(b) A refusal or physical threat that prevents the completion of an inspection 
or neglect to obey a lawful direction of the conunissioner or the commission
ef 's agent given while carrying out this section may result in the suspension 
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of the offender's permit or certification. The offender is required to meet with 
a representative of the offender's plant or marketing organization and a 
representative of the commissioner within 48 hours excluding holidays or 
weekends or the suspension will take effect. A producer may request a hearing 
before the Commissioner or the commissioner's agent if a serious concern 
exists relative to the retention of the offender's permit or certification to sell 
milk. 

Sec. 14. [32.75] [RECOMBINANT BOVINE GROWTH HORMONE 
LABELING.] 

Subdivision I. [DEFINITION.] For purposes of this section and sections 
32.103, 151.01, and 151.15, "recombinant bovine growth hormone" or 
"rBGH" means a growth hormone, intended for use in bovine animals, that 
has been produced through recombinant DNA techniques, described alter
nately as recombinant bovine somCltotropin, or rBST. 

Subd. 2. [LABELING.] (a) Products offered for wholesale or retailsale in 
this state which contain milk, cream, or any product or hy-prOduct of milk or 
cream, which have been processed and handled pursuant to the requirements 
of this section, may be labeled: "Milk in this product is from cows not treated 
with rBGH." Labeling of dairy products under this section which are offered 
for sale within this state may also include an indication that the milk used is 
''farmer certified rBGH free.'' Products offered for wholesale or retail sale in 
this state need not contain any further label information relative to the use of 
rBGH in milk production. 

(b) The label described in paragraph (a) may appear on the principal 
display panel, as defined in section 31.01, subdivision 22, of a packaged 
product, be conspicuously attached to the container of a hulk product, or 
appear in any advertisement, as defined in section 31 .OJ, subdivision 26,for 
a product, including media advertising, or displays or placards posted in 
retail stort;s. 

Subd. 3. [AFFIDAVIT; RECORDS.] (a) A dairy plant purchasing milk or 
cream to be used in products labeled pursuant to subdivision 2 shall require 
an affidavit approved by the commissioner from producers supplying such 
milk. This affidavit must be signed by the producer or authorized represen
tative and state that all cows used in the producer's dairy operations have not 
and will not be treated with rBGH, without advanced written notice of at least 
30 days to the dairy plant. 

(b) Dairy plants shall keep original affidavits on file for a period of not less 
than two years after receiving written notice from the producer of anticipated 
rBGH use, as provided in paragraph (a). These affidavits and corresponding 
.records must be made available for inspection by the commissioner. Dairy 
plants supplying milk or cream to a processor or manufacturer of a product 
to be labeled pursuant to subdivision 2, for use in that product, shall supply 
a certification to that processor or manufacturer stating that producers of the 
supplied milk or cream have executed and delivered affidavits pursuant to 
paragraph (a). 

Subd. 4. [SEPARATION OF NONTREATED COWS AND MILK.] All milk 
or cream from non-rBGH-treated cows used in manufacturing or processing 
of products labeled pursuant to subdivision 2, or milk or cream supplied by a 
producer under an affidavit pursuant to subdivision 3, must he kept fully 
separate from any other milk or cream through all stages of storage, 
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transportation, and processing until the milk or resulting dairy products are 
in final packaged form in a properly labeled container. Records of the 
separation must be kept by the dairy plant and product processor or 
manufacturer at all stages· and made available to the commissioner for 
inspection. 

Sec. 15. Minnesota Statutes 1992, section 4IA.09, subdivision 2, is 
amended to read: 

Subd. 2; [DEFINITIONS.] For purposes of this section the terms defined in 
this subdivision have the meanings given them. 

(a) "Ethanol" means agriculturally derived fermentation ethyl alcohol 
derived from agricultural products, including potatoes, cereal, grains, cheese 
whey, and sugar beets, forest products,· or other renewable resources, 
including residue and waste generated from the production, processing, and 
marketing of agricultural products, forest products, and other renewable 
resources, tha_t: 

(1) meets all of the specifications in ASTM specification D 4806-88; and 

(2) is denatured with unleaded gasoline or rubber hydrocarbon solvent as 
defined in Code of Federal Regulations, title 27, parts 211 and 212, as adopted 
by the Bureau of Alcohol, Tobacco and Firearms of_the United States Treasury 
Department. 

(b) "Wet alcohol" means agriculturally derived fermentation ethyl alcohol 
having a purity of at least 50 percent but less than 99 percent. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 41A.09, subdivision 
3, is amended to read: 

Subd. 3. [PAYMENTS FROM ACCOUNT.] (a) The commissioner of 
agriculture shall make cash payments from the account to producers of ethanol 
or wet alcohol located in the state. These payments shall apply only to ethanol 
or wet alcohol fermented in the state. The amount of the payment for each 
producer's annual production shall be as follows: 

fat ( 1) for each gallon of ethanol produced on or before June 30, ;!{JOO 1995, 
20 cents per gallon.; 

(bf (2) for each gallon of ethanol produced on or before June 30, 2010, 25 
cents per gallon; ·and 

( 3) for each gallon produced of wet alcohol on or before June 30, ;!{JOO 
2010, a payment in cents per gallon calculated by the formula ''alcohol purity 
in percent divided by five,'' and rounded to the nearest cent per gallon, but not 
less than 11 cents per ga11on. 

The producer payment for wet alcohol under this section may be paid to 
either the original producer of wet alcohol or the secondary processor, at the 
option of the original producer, but not to both. 

f€j (b) The commissioner shall make payments to producers of ethanol in 
the amount of J .5 cents for each kilowatt hour of electricity generated using 
closed-loop biomass in a co generation facility at an ethanol plant located in 
the state. Payments under this paragraph shall be made only for electricity 
generated at cogeneration facilities that begin operation by June 30, 2000. 
The payments apply to electricity generated on or before the date ten years 
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after the producerfirst qualifies for payment under this paragraph. Total 
payments under this paragraph in any fiscal year may not exceed $750,000. 
For the purposes of this paragraph: 

( 1) ''closed~loop biomass'' means any organic material from a p'lant that is 
planted exclusively for purposes of being used to generate electricity; and 

(2) "cogeneration" means the combined generation of 

(i) electrical or mechanical power; and 

(ii) steam or forms of useful energy, such as heat, that are used for 
industrial, commercial, heating, or cooling purpi>ses. 

( c) The total payments from the account to all producers may not exceed 
$!(),ggg,ggg $20,000,000 in any fiscal year during the period beginning July 
1, -1-99,, 1994, and ending June 30, JQOO 2010. Total payments from the 
account to any producer iR aey fiseal yea, under paragraph (a) may not 
exceed: · 

(l) $3,000,000 in fiscal year 1995; and 

(2) $3,750,000 in fiscal year 1996 and subsequent fiscal years. 

( d) By the last day of October, January,April, and July, each producer shall 
file a claim for payment for production during the preceding three calendar 
months. The volume of production must be verified by a certified financial 

. audit performed by an independent certified public accountant using generally 
accepted accounting procedures. 

(e) Payments shall be made November 15, February 15, May IS, and 
August 15. 

Sec. 17. Minnesota Statutes 1992, section· 41A.09, subdivision 5, is 
amended to read: 

Subd. 5. [EXPIRATION.] This section expires July I, ;woo 2010, and the 
unobligated balance of each appropriation under this section on that date 
reverts to the general fund. 

Sec. 18. Minnesota Statutes 1992, section 84.0887, is amended by adding 
a subdivision to read: 

Subd. 7. [GROUP HEALTH AND ACCIDENTAL DEATH INSURANCE.] 
The commissioner may provide group health and accidental death insurance 
coverage for youth and young adult corps members through an insurance 
carrier under contract with-the National Association of Service and Conser
vation Corps. 

Sec. 19. Minnesota Statutes 1992, section 84.0887, is amended by adding 
a subdivision to read: 

Subd. 8. [EDUCATION AWARDS.] (a) A person employed as a corps 
member for one year of continuous service, as determined by standards 
adopted by the commissioner, and who receives a satisfactory evaluation upon 
termination of employment may be provided an incentive award of $500 or an 
education certificate in an amount not less than $1,000 nor rrwre than 
stipulated in the National and Community Service Act (Public Law Number 
101-610, United States Code, title 42, sections 12501 through 12681). 
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(b) The commissioner may authorize a partial incentive.award or education 
certificate to a person employed as a corps member who receives a 
satisfactory evaluation upon termination of employment if the person is 
employed as a corps member for less than one year of continuous employment 
if the commissioner determines that employment was terminated because of 
special circumstances beyond the control of the corps member. Partial awards 
may also be made if the person is employed as a corps member for at least ten 
months but less than one year and the commissioner determines tha.t 
employment was terminated in order to enable the person to attend an 
institution of higher education, vocational institution, or other training 
program or to enable the person to obtain other employment. 

(c) The education certificate is valid for seven years after the date of 
issuance for the pqyment of tuition, related educational expenses, and 
required program activity fees at any institution of higher education which 
accepts the certificate. In instances where a corps member has attained a 
degree or ·certificate from an institution of higher education and has an 
education loan outstanding, the education certificate may be used to repay 
that loan. The commissioner shall authorize payment to the institution of face 
value of the certificate upon presentation. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 84.872, is amended 
to read: 

84.872 [YOUTHFUL SNOWMOBILE OPERATORS; PROHIBITIONS .. ] 

Subdivision 1. [RESTRICTIONS ON OPERATION.] Notwithstanding 
anything in section 84.87 to the contrary, no person under 14 years of age shall 
make a direct crossing of a trunk, county state-aid, or county highway as the 
operator of a snowmobile, or operate a snowmobile upon a street or highway 
within a municipality. A person 14 years of age or older, but less than 18 years 
of age, may make a direct crossing of a trunk, county state-aid, or county 
highway only if the person has in immediate possession a valid snowmobile 
safety certificate issued by the commissioner or a valid motor vehicle 
operator's license issued by the commissioner of public safety or the drivers 
license authority of another state. No person under the age of I 4 years shall 
operate a snowmobile on any public land, public easements, or water IHl<lef 
~ jafi.s8ieti0n ef Hte eoFAmissioner unless accompanied by one of the 
following listed persons on the same or an accompanying snowmobile, or on 
a device towed by the Same or an accompanying snowmobile: the person's 
parent, legal guardian, or other person 18 years of age or older. However, a 
person 12 years of age or older may operate a snowmobile on public lands, 
public easements, and waters uaaef Hte jarisdiotion ef tho soFAmissioner if the 
person has in immediate possession a valid snowmobile safety certificate 
issued by the commissioner. 

Subd. 2. [OWNER DUTIES.] It is unlawful for any person who is the owner 
or in lawful control of a snowmobile to pennit the snowmobile to be operated 
contrary to the provisions of this section. 

Subd. 3. [REPORTING CONVICTIONS; SUSPENSIONS.] When the 
judge of a juvenile court, or any of its duly authorized agents, shall detennine 
that any person, while less than 18 years of age, has violated the provisions of 
sections 84.81 to 84.88, or any other state or local law or ordinance regulating 
the operation of snowmobiles, the judge, or duly authorized agent, shall 
immediately report Sll<lB this detennination to the commissioner and may 
recommend the suspension of the person's snowmobile safety certificate. The 



105TH DAY] THURSDAY, MAY 5, 1994 9865 

commissioner is hereby authorized to suspend the certificate, without a 
hearing. 

Sec. 21. Minnesota Statutes 1992, section 85.015, subdivision 1, is. 
amended to read: 

Subdivision I. [ACQUISITION.] (a) The commissioner of natural re
sources shall establish, develop, maintain, and operate the trails designated in 
this section. Each trail shall have the purposes assigned to it in this section. 
The commissioner of natural resources may acquire lands by gift or purchase-, 
in fee or easement, for the trail and facilities related to the trail. 

(b) Notwithstanding the offering to public-entities, referral to executive 
council, public sale and related notice and publication requirements of 
sections 94.09 to 94.165, the commissioner of natural resources, in the name 
of the state, may sell surplus lands not needed for trail purposes at private sale 
to adjoining property owners and leaseholders. The conveyance must be by 
quitclaim in a form approved by the attorney general for a consideration not 
less than the appraised value. 

Sec. 22. Minnesota Statutes 1992, section 94.09, subdivision 5, is amended 
to read: 

Subd. 5. On or before November 15 of each even numbered year the 
commissioner of admiriistration shall report to the governor and the legislature 
for the two-year period immediately preceding the following: 

(a) The lands which state depai:tments and agencies have certified as no 
longer needed. 

(b) The lands which have been determined to be no longer needed for state 
purposes, regarding which the _executive council has been formally notified. 

(c) The lands which have been publicly sold. 

(d) The trail lands which have been privately sold to adjoining property 
owners and leaseholders under section85.015, subdivision 1, paragraph (h). 

Sec. 23. Minnesota Statutes 1993 Supplement, section 97 A.028, subdivi
sion 3, is amended to read: 

Subd. 3. [EMERGENCY DETERRENT MATERIALS ASSISTANCE.] (a) 
For the purposes of this subdivision, "cooperative damage management 
agreement" means an agreement between a landowner and the commissioner 
that establishes a program for addressing the problem of destruction of 
specialty crops by wild animals on the landowner's property. 

(b) A person may apply to the commissioner for emergency deterrent 
materials assistance in controlling destruction of specialty crops by wild 
animals. Subject to the availability of money appropriated for this purpose, the 
commissioner shall provide suitable deterrent materials, up to $3,000 in value 
per individual or corporation, when the commissioner determines that: 

( 1) immediate action is necessary to prevent significant damage from 
continuing; and 

(2) a cooperative damage management agreement cannot be· implemented 
.immediately. 
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(c) As a condition of receiving emergency deterrent materials assistance 
under this subdivision, a landowner shall enter into a cooperative damage 
management agreement with the commissioner. Deterrent materials provided 
by the commissioner may include repellents, fencing materials, or other 
materials recommended in the agreement to alleviate the damage problem. If 
requested by a landowner, any fencing materials provided must be capable of 
providing long-term protection of specialty crops. A landowner. may not 
receive emergency deterrent materials :issistance under this subdivision more 
than once. A landowner who receives emergency deterrent materials assis
tance under this subdivision shall comply with the terms of the cooperative 
damage management agreement. 

Sec. 24. Minnesota Statutes I 992, section 97 A.44 I, is amended by adding 
a subdivision to read: 

Subd. 6a. [TAKING SMALL GAME; DISABLED VETERANS.] A person 
authorized to issue licenses must issue, without a fee, a license to take small 
game to a resident who is a veteran, as defined in section /97.447, and who 
has a JOO percent service connected disability as defined by the United States 
Veterans Administration upon being furnished satisflictory evidence. 

Sec. 25. Minnesota Statutes 1992, section 97A.485, subdivision 8, is 
amended to read: 

Subd. 8. [REDEMPTION OF UNSOLD LICENSES.] The commissioner 
must redeem unsold licenses submitted within the redemption time prescribed 
by the commissioner. Licenses that are not submitted for redemption within 
the prescribed time are considered to have been sold and the auditor or county 
to whom the licenses were furnished are accountable for them. A county 
auditor must refund the license fees prepaid by the auditor's subagent for 
unsold licenses submitted within a time period established by the commis
sioner. Unsold resident and nonresident 24-hour angling licenses held by a 
subagent may not be returned prior to the end of the license year unless the 
appointment of the subagent is revoked under subdivision 3, or voluntarily 
~erminated by the subagent. 

Sec. 26. Minnesota Statutes 1993 Supplement, section 97B.071, is amended 
to read: 

97B.071 [BLAZE ORANGE REQUIREMENTS.] 

(a) Except as provided in paragraph (b), a person may not hunt or trap 
during the open season Hl a moo 0f ama where deer may be taken by firearms 
under applicable laws and ordinances, unless the visible portion of the 
person's cap and outer clothing above the waist, excluding sleeves and gloves, 
is blaze orange. Blaze orange includes a camouflage pattern of at least 50 
percent blaze orange within each foot square. This section does not apply to 
migratory waterfowl hunters on waters of this state or in a stationary shooting 
location. 

+iii,; 5e€tieft is effective fe, the -1-994 fiream,s <leer seasoo aR<I SHbse~aeRt 
Hreaffils deef. seasens. +l½e cemmissiener ef natural reseurees shall; ey ~ ef 
jffieli€ se,¥iee ORROHOOemeats """ ethef - iRfeffR the jffieli€ ef the 
rrovisions ef this see!i-. 

(b) The commissioner may, by rule, prescribe an alternative color in cases 
where paragraph (a) would violate the Religious Freedom Restoration Act of 
1993, Public Law Number 103-141. 
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Sec. 27. Minnesota Statutes 1992, section 103F.725, is amended by adding 
a subdivision to read: 

Subd. la. [FINANCIAL ASSISTANCE; LOANS.] (a) Up to $10,000,000 
of the balance in the water pollution control revolving fund in section 
446A .07, as determined by the public facilities authority shall be appropriated 
to the commissioner for the establishment of a clean water partnership loan 
program. 

(b) The agency may award loans for up to 100 percent of the costs 
associated with activities identified by the agency as best management 
practices pursuant to section 319 and section 320 of the federal Water Quality 
Act of 1987, as amended, including associated administrative costs. 

(c) Loans may be used to finance clean water partnership grant project 
eligible costs not funded by grant assistance. · 

(d) The interest. rate, at or below market rate, alid the term, not to exceed 
20 years, shall be determined by the agency in consultation with the public 
facilities authority. 

( e) The repajment must be deposited in the water pollution control 
revolving fund under section 446A.07. 

(f) The local unit of _government receiving the loa!l is responsible for 
repayment of the loan. · 

Sec. 28. Minnesota Statutes 1992, section 103F.745, is amended to read: 

103F.745 [RULES.] 

(a) The agency shall adopt rules necessary to implement sections 103F.701 
to 103F.761. The rules shall contain at a minimum: 

(I) procedures to be followed by local units of government in applying for 
technical or financial assistance or both; 

(2) conditions for the administration of assistance; 

(3) procedures for the development, evaluation, an_d implementation of best 
management practices; 

( 4) requ[rements for a diagnostic study and. implementation plan; 

(5) criteria for the evaluation and approval of a diagnostic study and 
implementation plan; 

(6) criteria for the evaluation of best management practices; 

(7) criteria for the ranking of projects in order of priority for assistance; 

(8) criteria for defining and evaluating eligible costs and cost-sharing by 
local units of government applying for assistance; and 

(9) other matters as the agency and the commissioner find necessary for the 
proper administration of sections 103F.701 to 103F.761, including any rules 
determined by the commissioner to be necessary for the implementation of 
federal programs to control nonpoint source water pollution. 

(b) For financial assistance by loan under section J0JF.725, subdivision 
1 a, criteria established by rule for the clean water partnership grants 
program shall guide requirements and administrative procedures for the loan 
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program until January I, I 996, or the effective date of the administrative rules 
for the clean water partnership loan program, whichever occurs first. 

Sec, 29. Minnesota Statutes 1992, section 103F.761, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.] (a) The project coordination team shall advise the 
agency in preparation of rules, evaluate projects, and recommend to the 
commissioner those projects that the team believes should receive financial or 
technical assistance or both from the agency. After approval of assistance for 
a project by the agency, the team shall review project activities and assist in 
the coordination of the state program with other state and federal resOurce 
management programs. 

(b) For state agencies or departments receiving funding under section 
446A.07, subdivision 6, the project coordination team shall provide guidance 
for the allocation of water pollution control fund non.point source pollution 
funding with consideration to statewide environmental priorities including 
priorities for types of projects and geographic or watershed priorities. A 
subcommittee of the project coordination team will be formed for each of the 
separate funding areas under section 446A.07, subdivision 6, and shall be 
chaired bY the appropriate lead state agency or department. Each subcom
mittee shall evaluate and rank projects within its area with consideration 
given to the guidance provided by the project coordination team. 

Sec. 30. Minnesota Statutes 1992, section l lSA.5501, subdivision 2, is 
amended to read: 

Subd. 2. [MEASUREMENT; PROCEDURES.I To measure the overall 
percentage of packaging in the statewide solid waste stream, the sommis 
-sieHef director and the chair of the metropolitan council, in consultation with 
the diFestor commissioner, shall each conduct an annual fOHr seasoR solid 
waste composition· study in the nonmetropolitan and metropolitan areas 
respectively or shall develop an alternative method that is as statistically 
reliable as a waste composition study to measure the_ percentage of packaging 
in the waste stream . 

.llogiaaiag i,; .J..9W-; The chair of the council shall submit the results from 
the metropolitan area to the sommissioneF directol· by MaF€h May 1 of each 
year. The sommissioi-ter director shall average the nonmetropolitan and 
metropolitan results and submit the statewide percentage, along with a 
statistically reliable margin of error, to the ffif@€!ef by Aj,fil + ef eael½ year. 
+Re diFestor shall ~ tff6 infOrmation te tlw legislative commission on 
waste management by July 1 of each year. 

Sec. 3 I. Minnesota Statutes 1992, section 116.07, is amended by adding a 
subdivision to read: 

Subd. JI. [PERMITS; LANDFARMING CONTAMINATED SOIL.] (a) If 
the agency receives an application.for a permit to spread soil contaminated by 
a harmful substance as defined in section I 15B.25, subdivision la, on land in 
a township other than the tow_nship of origin of the so;/, the agency must notify 
the board of the township where the spreading would occur at least 60 days 
prior to issuing the permit . . 

(b) The agency must not issue a permit to spread contaminated soil on land 
outside the township of origin if, by resolution, the township board of the 
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township where the soil is to be spread requests that the agency not issue a 
permit. 

Sec. 32. Minnesota Statutes 1992, section 116.182, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICABILITY.] This section governs the commissioner's 
certification of applieatiens fef projects seeking financial assistance under 
section 103F.725, subdivision la, 446A.07, or 446A.071. 

Sec. 33. Minnesota Statutes 1992, section 116.182, subdivision 3, is 
amended to read: 

Subd. 3. [PROJECT REVIEW.] The commissioner shall review a munici
pality's proposed project ami finaaeial assistcmoe appliea1iaR to determine 
whether 11,ey H>eel it meets the criteria in this section and the rules adopted 
under this section. The review must include a determination of the essential 
project components for· wastewater treatment projects. 

Sec. 34. Minnesota Statutes 1992, section 116.182,. subdivision 4, is 
amended to read: 

Subd. 4. [CERTIFICATION OF APPROVED PROJECTS.] The commis
sioner shall certify to the authority each approved "l'~liealiea project, 
including for wastewater treatment projects a statement of the essential 
project components and associated costs. 

Sec. 35. Minnesota Statutes 1992, section 116.182, subdivision 5, is 
amended to read: 

Subd. 5. [RULES.] The agency shall adopt rules for the administration of 
the financial assis.tance-program. For wastewater treatment projects, the rules 
must include: 

(I) application requirements; 

(2) criteria for the ranking of projects in order of priority based on factors 
including the type of project and the degree of environmental impact, and 
scenic and wild river standards; and 

(3) criteria for determining essential project components. 

Sec. 36.. Minnesota Statutes 1992, section 151.01, subdivision 28, is 
amended to read: 

Subd. 28. [VETERINARY LEGEND DRUG.] "Veterinary legend drug" 
means bi:osyRtkotie ~ somQt;oS:013.in EBS-B nntil J.l¼RS ~-l-99i; 9f a drug 
that is required by federal law to bear the following statement: "Caution: 
Federal law restricts this drug to use by or on the order of a licensed 
veterinarian.•• 

Sec. 37. Minnesota Statutes 1992, section 151.15, subdivision 3, is 
amended to read: 

Subd. 3. [UNLICENSED PERSONS; VETERINARY LEGEND DRUGS.] 
It shall be unlawful for any person other than a .licensed veterinarian or 
pharmacist to compound or dispense veterinary legend drugs except as 
provided in this chapter. YfHil :ltiRe ~~a veteFiRafiflft 01' H@terinariaH's 
assistlint may ttSe biosyethetie ~ s01HalotF013iR EBS-B feF moaieal 0f 
FOS@fH'eh f)Hff)OSOS eaiy. Biosyntheitie ee¥ifte· SOHlalOtFOpiH EBS-B may Bel be 
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Elisp80se8 te, ¼lS0EI ~ 9f aQfA.inistereEI by- a fl8fS0R WOO is Bet a liee0seEI 
vetefi.sarian 0f a veteri0aria0's assistant tiRflef tke \1eteri0aria0's ss~ep,1isi00. 

Sec. 38. Minnesota Statutes 1992, section 151.25, is amended to read: 

151.25 [REGISTRATION OF MANUFACTURERS; FEE; PROHIBI
TIONS.] 

The board shall require and provide for the annual registration of every 
person engaged in manufacturing drugs, medici!}es, chemicals, or poisons for 
medicinal purposes, now or hereafter doing business with accounts in· this 
state. Upon a payment of a fee as set by the board, the board shall issue a 
registration certificate in such form as it may prescribe to such manufacturer. 
Such registration certificate shall be displayed in a conspicuous place in such 
manufacturer's or wholesaler's place of business for which it is issued and 
expire on the date set by the board. It shall be unlawful for any person to 
manufacture drugs, medicines, chemicals, or poisons for medicinal purposes 
unless such a certificate has been issued to the person by the board. It shall be 
unlawful for any person engaged in the manufacture of drugs, medicines, 
chemicals, or poisons for medicinal purposes, or the person's agent, to sell 
legend drugs er biesynH½etie 90¥HH) somatotrOfliR ~ -\llHH :H:ffi8 ~ ~ 
to other than a pharmacy, except as provided in this chapter. 

Sec. 39. Minnesota Statutes 1992, section 296.02, subdivision 7, is 
amended to read: 

Subd. 7. [TAX CREDIT FOR AGRICULTURAL ALCOHOL GASO
LINE.] Until October 1, 1997, a distributor shall be allowed a credit on each 
gallon of denatured ethanol commercially blended with gasoline or blended in 
a tank truck with gasoline on which the tax imposed by subdivision I is due 
and payable. Denatured ethanol is defined in section 296.01, subdivision 13. 
Af!ef Joos Jll; -198+; The amount of the credit for every gallon of denatured 
ethanol blended with gasoline to produce agricultural alcohol gasoline is: 

(1) until October 1, 1994, 20 cents; 

/2) until October I, 1995, 15 cents; 

/3) until October 1, 1996, ten cents; and 

/4) until October 1, 1997,five cents. 

The credit allowed a distributor must not exceed the total tax liability under 
subdivision I. The tax credit received by a distributor on denatured ethanol 
blended with motor fuels shall be passed on to the retailer. 

Sec. 40. Minnesota Statutes 1992, section 446A.02, subdivision I, is 
amended to read: 

Subdivision I. [APPLICABILITY.] For the purposes of see1i0Rs 11~A.01 
-10 11 ~.>,.09 this chapter, the terms in this section have the meanings given 

them. ~ 
Sec. 41. Minnesota,Statutes 1992, section 446A.02, is amended by adding 

a subdivision to read: '-\ 

Subd. la. [AGENCY.] "Agency" means the Minnesota pollution control 
agency. 
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Sec. 42. Minnesota Statutes 1993 Supplement, section 446A.03, subdivi
sion 1, is amended to read: 

Subdivision I. [MEMBERSHIP.] The Minnesota public facilities authority 
consists of the commissioner of trade and economic development, the 
commissioner of finance, the commissioner of the Pollution control agency, 
the commissioner of agricultui-e, and~ aEIElil-ioRal 1HeFAbeFs appointeEI ~ 
Ille gB\'OFRBf fre!I½ li!s ~~\\'AA li!s a0¥iee aBe eeBSell! ef li!s ,-aie. 
the commissioner of health. 

Sec. 43. Minnesota Statutes 1992, section 446A.03, is amended by adding 
a subdivision to read: 

Subd. 3a. [DELEGATION.] ln addition to any powers to delegate that 
members of the authority have as commissioners, they may delegate to the 
commissioner of trade and economic development their responsibilities as 
members of the authority for reviewing and approving financing of eligible 
projects. that have. been certified to the authority. 

Sec. 44. Minnesota Statutes 1992, section 446A.07, subdivision 4, is 
amended to read: 

Subd. 4. [INTENDED USE PLAN.] The pollution control agency shall 
annually prepare and submit to the United States Environmental Protection 
Agency an intended use plan. The plan must identify the intended uses of the 
amounts available to the water pollution control revolving fund, including a 
list of wastewater treatment and storm water projects and all other eligible 
activities to be funded during the fiscal year. Information regarding eligible 
activities must be submitted to the pollution control agency by the appropriate 
state agency or department within 30 days of written notification by the 
pollution control agency. The pollution control agency may not submit the 
plan until it has received the review and comment of the authority or until 30 
days have elapsed since the plan was submitted to the authority, whichever 
occurs first. 

Sec. 45. Minnesota Statutes 1992, section 446A.07, subdivision 6, is 
amended to read: 

Subd. 6. [AWARD AND TERMS OF LOANS.] The authority shall award 
loans to those municipalities and other entities certified by the pollution 
control agency, or shall provide funding for the appropriate state agency or 
department te> make loans for eligible activities certified by the pollution 
control agency provided the use of funds and the terms and conditions of the 
loans lffilSI be are in conformance with the Federal Water Pollution Control 
Act, this section, and rules of the pollution control agency, and the authority 
adopted under this section. 

Sec. 46. Minnesota Statutes 1992, section 446A.07, subdivision 8, is 
amended to read: 

Subd. 8. [OTHER USES OF REVOLVING FUND.] The_ water pollution 
control revolving fund may be used as provided in title VI of the Federal 
Water Pollution Control Act, including the following uses: 

(I) to buy or refinance the debt obligation of governmental units for 
treatment works where debt was· incurred and construction begun after March 
7, 1985, at or below market rates: 
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(2) to guarantee or purchase ·insurance for local obligations to improve 
credit market access or reduce interest rates; · 

(3) to provide a source of revenue or security for the payment of principal 
and interest on revenue or general obligation bonds issued by the authority if 
the bond proceeds are deposited in the fund; 

(4) to provide loan guarantees, loans, or set-aside for similar revolving 
funds established by a governmental unit other than state agencies, ·or state 
agencies under sections 11, 27, 1161.403, 1161.617, and 462A.05; provided 
that no more than $2,000,000 of the balance in the fund may be used for the 
small cities block grant program under section 1161.403 and the tourism loan 
program under section 1161.617, taken together, and no more than 
$2,000,000 of the balance in the fund may be used for home improvement loan 
programs under section 462A.05; 

(5) to earn interest on fund accounts; and. 

(6) to pay the reasonable costs incurred by the authority and the agency of 
administering the fund and conducting activities required under the Federal 
Water Pollution Control Act, including water quality management planning 
under section 205U) of the act and water quality standards continuing planning 
under section 303( e) of the act. 

Amounts spent under clause (6) may not excee.d the amount allowed under 
the Federal Water Pollution Control Act. 

Sec. 47. Minnesota Statutes 1992, section 446A.07, subdivision 9, is 
amended to read: 

Subd. 9. [PAYMENTS.] Payments from the fund must be made in 
accordance with the applicable state and federal law governing the payments, 
except that for projects other than those funded under section 11, 27, 
1161.403, 1161.617, or 462A.05, no payment for a project may be made to a 
governmental unit until and unless the authority has determined the total 
estimated cost of the project and ascertained that financing of the project is 
assured by: 

(1) a loan authorized by state law or the appropriation of proceeds of bonds 
or other money of the governmental unit to a fund for the construction of the 
project; and 

(2) an irrevocable undertaking, by resolution of the governing body of the 
governmental unit, to use all money made available for the project exclusively 
for the project, and to pay any additional amount by which the cost of the 
project exceeds the estimate by the appropriation to the construction fund of 
additional money or the proceeds of additional bonds to be issued by the 
governmental unit. 

Sec. 48. Minnesota Statutes I 992, section 446A.07, subdivision 11, is 
amended to read: 

Subd. 11. [RULES OF THE AGENCY.] The agency shall adopt rules 
relating to the procedure for preparation of the annual intended use plan and 
other matters that the agency considers necessary .for proper loan administra
tion. Eligible activities are those required under the federal Water Pollution . 
Control Act of 1987, as amended. 
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Sec. 49. Minnesoti Statutes 1992, section 446A,.071, subdivislon l, is 
amended to read: · 

Subdivision I. [ESTABLISHMENT OF THEPROGRAM:J (a) The author~ 
ity shall establish the wastewater infrastructure fm\di_ng program to provide 
supplemental assistance, as provided in "rules of the authority, to municipalities· 
that receive loans of ·Other assistance from the water pollution control 
revolving fund under section 446A.07 for wa~tewater ·treatment projects 
excludin:g st_qrm water projects. 

(b) The authority may. secure funds for the wastewater infrastructure 
funding program through state appropriation·s; any source identified in section 
446A.04 w.hich may be designated by the authority for the purposes of this 
section; and any federal funding appropriated by Congress that rnay be used· 
for the purposes of this seciion. 

(c) The authority may set aside up to tenpercent of the money appropriated 
to the wastewater infrastructure funding program for wastewater projects that 
are necesS~ to ~ccomrnOdate economic dev~lopment projects. 

Sec .. 50. [446A.081] [DRINKING WATER REVOLVING FUND:] 

· •Subdivision I. [DEFINITIONS.] (a) For ·the purposes ofthis section; the" 
terms -in this subdivisio~ have the meanings given them. ·· 

. . . 

(b) "Act" means the federal Drinking Water JrifrastructureFindnci~g Act. 
. ;-

(c) "Department" means the department of health. . . 

Subd: 2. [ESTABLISHMENT OF FUND.] The authoriry shall esiablish a 
drinking water revolving fund_ to. pr{)vide "loans and other forms of fi~ancial 
assistance authOrized by 'the act, as· determined by the authority. ,,under .th_e: 
rules adopted under this sectio_nfor the purposes and eligible costs"authoi-i,ed· 
under the act. T;he fund must be credited with repayments_. The act requires 
that the fund cqrpus must pe managed so as to be available in perpetuityfor 
the financing of drinking water sy~/ems in the state. At. a minimum, 15 percent 
of the funds received each federal fiscal year shall ·be available solely for 
providing loans to public- water systems which regularly. serve fe-iver thqn 
10,000 ·individuals: · · 

Subd. 3. [STATE FUNDS.] Astate matching Jun_d is establishedio be used 
in compliance wit~ federat:fnatching requirements Specified in the act. · 

Subd. 4. [CAPITALIZATION GRANT AGREEMENT.] The authority shall 
enter into an ag,:~ement 4'ith the· admin{strator of the United States.EnViron
mental Protecticih. Ag enc)' to receive c{lpitaliiation grants for t~e fund. The 
authority and the department may exercise the powers necessary to comply 
with the requirements specifie.d ifl the agre_ement. · · 

. Subd. 5: [INTENDED USE PLAN.] The authority shall annually prepare 
and submit to the United States Environmental Protection Agency an intended 
use plan. The plan must identify the intended uses of the amounts available to 
the drinking water revolving loan fund. The department sha/l provide a 
prioritized list of drinking water projects and other eligible ai:tivit_ies to_ be 
considered for funding by the authority. The plan may be amended by the 
authority t;nd incl_ude additional eligible projects proposed by the department., 

Subd. 6. [APPLICATIONS.] Applications by municipaUties, privately . 
owned public _water systems, and eligible entities identified in-the annual 
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intended use plan/or loansfrornthefund must be madeto the authority on the 
forms prescribed by the rules of the authority and the rules of ihe department 
adopted under this section. The authority shall forward the application to the 
department within ten days of receipt. The department shall approve those 
applications that appear to meet the criteria in the act, this section, and the 
ru(es of the department or the authority. · 

. Subd. 7, [AWARD AND TERMS OF LOANS.] The authority .shall award 
/Oans to those municipalities, privately owned public water s)'stems, and. Other 
eligible entities approved by the department, provided that the applicant is 
able to comply with the terms and conditions of the authority loan, which must 
be in conformance with the act, this section, and the rules of the auth()rity 
adopted Under:.this section. 

Subd. 8. [LOAN CONDffiONS.J ( a) When making loans from the drinking 
water revolving fund, the authority shall comply with the conditions of the act, 
including the criteria in paragraphs _(b) to (e). 

(b) Loans must be made at or beloW market interest rates, including .. zero· 
interest loans,for terms not-to exceed 20 years. 

( c) The annual principal and-interest payments must begin no later than one 
year after completion of the project. Loans must be·amortized no later than 20 
years after pi':oject completion. 

( d) A loan recipient must identify and establish a dedicated. source of 
revenue for _repayment Of the_ loan, ·and provide for a·isource' of revenlle to 
p'roperly Operate, maintain, ·and repair·the water system. 

( e )the fund must be credited with all payments a/principal and interest on 
ail loans,_ except the costs as permitted under section 446A.04, subdivision 5, 
paragraph (a). 

Subd. 9. [OTHER USES OF FUND,] The drinking water revolving _loan 
fund may be used as provided in the act, including the following uses.' 

"(l) to buy.orrefinance the debt obligations, ator below market rates, of 
public water systems for drinking water systems, where such debt was 
incurred after the date of enactment of the act, .for the purposes of 
c<;mstructii>n··of the necessary_ impiovements_.-io Comply with ·the national· 
primary drinking water regulations under the federal Safe Drinking Water 
Act; . 

(2) to purchase or guarantee insurance for. local obliga/ions to improve 
credit market GCCC$S or reduce interest rates; 

. ( 3) to provide ~ source of revenue or security/or the payment of principal _ 
and interest on revenue or .general obligation bonds issued by the authority if 
the bond proceeds are deposited in the fund; 

(4) to--provide loans. or loan guarantees for similar revolving funds 
established by, a governmental unit or state agency; 

(5) to earn interest on fund accounts; and 

(6) to pay the reasonable costs incurred by the authority and the department 
for conducting activities-.as authorized and required under the act up to- the 
lirriits authori~ed under the act. · 
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Subd. JO. [PAYMENTS.]Paymentsfrom the fund to borrowers must be in 
accordance with the applicable state and federal laws governing_ such 
payments, except nq payment for a project may be ,made to a'-Porrower Until 
and unless thi --authority has determined that the- total estimated cost-· of the 
project and the financing of the project are assured by: · 

( 1) a loan authorized by state law or appropriation of proceeds of bonds or 
other money of the borrower to a fund for the construction oft he project; and 

' " ,. . . 

(2) an irrevocable undertaking, by resolution of.the gove!ning body of the 
borrower, to use all money made available for the project exclusively Jo~ the 
project, and to pay any additional amount by which the cost.of the·project 
exceeds the estimate by the appropriation to. the construction fund·· of 
additional money or proceeds of additional bonds to be". issued by the 
borrower. 

Subd. 11. [RULES OF THE AUTHORITY.] The commissioner of trade.and. 
economic development shall adopt _rules containing the procedures for the 
·administration of the authority's duties as provided by this -section th/J,t 
include: setting of interest rates, which shall take into account the financial 
need of the applicant; the amount of project financing to be provided; the 
collateral required for public drinking water systems and for privately owned 
public water sjstems; dedicated sources of revenue or iricoine streams _to 
ensure repayment of loansi and the requiremelits to ensute p'roper opet'Cltion, 
maintenance, and repair of the water systems financed by the authority: 

Subd. 12. [RULES OF THE DEPARTMENT.]The department shall adopt 
rules relating to the prot'eduresfor administratioµ of the department's duties 
under the act and this section .. The department and the commissioner of the 
department of trade and economic development may adopt a single set of rules 
for the program. 

Sec. 5 I. Minnesota Statutes 1992, section 446A.11, subdivision I, is 
amended to read: 

Subdivision I. [POWERS.] In implementing the purposes and the programs . 
1,1111,feHea 10 !he aolherity ey see!ioo 116A. IQ, soeaMsien 2 described in .this 
chapter, th_e authority has the powers in this section. 

Sec. 52. Minnesota Statutes 1992, section 446A.12, subdivision l, is 
amended to read: 

Subdivision l. [BONDING AUTHORITY.} The authority m~y issue 
negotiable bonds in a principal amount that the alltliority determines necessary 
to provide sufficient funds for achieving its purposes, including the making of 
loans and purchase of securities, the payment of iD!erest on bonds. of the 
authority, the establishment of reserves to secure its bonds, the payment of 
fees to a third party providing credit enhancement, and the payment of all 
other expenditures_ of the authority incident to and rieCessary or convenient to 
carry out its corporate purposes and powers, but not including the making of 
grants. Bonds of the authority may be issued as bonds or notes or in any other 
form authorized by law. The principal amount of bonds issued and outstanding 
under this section at any time may not exceed $3§0,000,000 $350,000,000. 

Sec. 53. Minnesota Statutes 1992, section 446A,15, subdivision -6, is 
amended to read: 
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Subd. 6. [CERTIFICATION AND BUDGET REQUEST.] To assure the 
payment of the principal of and interest on bonds of the authority issued prior 

· to January 1; 1994, and the continued maintenance of all debt service reserve 
funds· created and established Jor that payment, the authority_ shall annually 
determine and certify to the governor, on or before December 1,. the following 
amounts: · 

.(I) the amount then needed. to restore each debt service reserve fund 
securing in whole or in part the payment of principal of and interest on bonds 
of the authority issued prior to January I, 1994, to the minimum amount 
required by the resolution or indenture establishing the fund, but not 

· exceeding the maximum amount of principal and interest to become due and 
,payable in any later year on all bonds issued prior to January I, 1994, that are 
then outstanding and secured by the fund; and 

(2) the amount determined by the authority to be needed in the immediately 
ensuing fiscal year, with other funds pledged and estimated to be received 
during tharyear, for the payment of the principal and interest due and payable 

.. in that year on all then outstanding bonds secured by a debt service reserve 
fund securing in whole or in part the payment of principal of and interest on 
bonds of the authority issued prior to January 1, 1994, the amount of which 
is then less than the minim.um amount agreed~ but not exceeding the maximum 
amount of pr.incipal and interest to become due -and payable in the immedi
ately ensuing fiscal year on bonds prior to January 1, 1994. 

The governor shall include in the proposed biennial budget for the 
following fiscal year, or in a supplemental budget if the biennial budget has 
previously been approved, the amounts certified by the authority in accor
dance with this subdivision. 

Sec. 54. Minnesota Statutes 1992, section 477A.12, is amended to read: 

477A.12 [ANNUAL APPROPRIATIONS; LANDS ELIGIBLE; CERTIFI
CATION OF ACREAGE.] 

There is annually appropriated- to the commissioner of natural resources 
from the general fund for payment to counties within the state an amount 
equal to: 

( 1) for acquired natural• resources land, $3 multiplied by the number of 
acres ef aequireEl ffaHlffH resouree!:, l-as4, or three-fourths of one percent of the 
appraised value, whichever is greater; 

(2) ~ 85 cents multiplied by the number of acres of county-administered 
other. natural resources land;; and 

( 3) ~ 42 cents multiplied by the number of acres of commissioner
administered ,other natural resources land located in each county as of July 1 
bf each year. · 

Lands for which payments in lieu are made pursuant to section 97 A.061, 
subdivision 3, and Laws 1973, chapter 567, shall not be eligible for payments 
under this section. Each county auditor shall certify to the department of 
natural resources during July of each year the number of acres of county
administered other natural resources land within the county. The department 
of natural resources may, in addition to the certification of acreage, require 
descriptive lists of land so certified. The commissioner of natural resources 
shall determine and certify the number of acres of acquired natural resources 
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land and commissioner-administered natural resources land within each 
county. 

For the 'purposes of'this section, •(he.-appraised value .of acquired natural 
rt:sources land is the purchase price for the first five years qfter _acquisition. 
The appraised value- of acquired. natural -resources land received as a 

1 donation is the value determined for the commissioner_ of natitral re;wurces by 
a licensed appraiser, or the county assesso,;.'s estimated /narket value_ 1/ no 
appraisal is done_, The appraised value must be determined by the county 

•aSSessor every-five years after the land is acquired. ·· < 

Sec. 55, Minnesota Statutes 1993 Supplement, sectio~477 A. f4, is' amended 
to read: · · ·· -. 

477A.14 [USE OF FUNDS.] 

Forty percent of the total payment to the county shall be deposited in the 
county general revenue fund to be used to provide property tax levy reduction. 
The remainder shall be distribu ied by the. county in the following priority: 

(a) ~ 42.5 cents for each acre .of county-administered other natural 
resntirces land shall be deposited in a resource development:furni t6 be Created 
within the county treasury for use in resource devel_opment, fot:est mallaie
ment, game and fish habitat improvement, and recreatiorial devel,opment and 
maintenance of county-administered other natural tes<;mrces land. Any county 
receiving less than $5,000 annually for the resource ·development fund ·may 
elect to deposit that. amount in the county ·gene~al revenut: fu_nd; 

· (b) From the funds remaining, within 30 days of receipt of the payment to 
the county, the county treasurer shall pay each organized township 30 cents 
per ac;re of _acquired n·atural resm_uces land_and B 8.5 cents per acre._of-other 
natural resources .land located within its boundaries. Payments for ;natural 
resources lands not located irl an organized towriship• shall be' dej:,osited in the 
county. general revenue fund. Payments to counties and townships pui-suant to 
this paragraph shall be used to provide property tax levy reduction. Provided 
that, if the total payment to the county pursuant to section 477 A.U• is not 
sufficient to.-fully fund the distribution -provided for in this clam~e, the amount 
available shall be distributed to each township and the collnty· general revenue 
fund on a pro rata basis; and 

(c) Any remaining funds shall be deposited in the cotinty general revenue 
fund. Provided that, if the distribution ··to the county' general revenue fund 
exceeds $35,000, the excess shall be used to provide property tax levy 
reduction. · · · · · 

Sec. 56. [SUSTAINABLE ECONOMIC DEVELOPMENT AND ENVI
_RONMENTAL PROTECTION TASK FORCE; STAFF.] 

Subdivision 1. [PURPOSE; TASK FORCE MEMBERSHIP.] In order to 
build a consensus on hoW to achieve the sustainable economic development 
a!7d enviro_nmental protection- goals of the environrnenial quality board 
sustainable development initiative _throughout the ,state, the ,sU.stainable 
economic development and environmental protection ·task force is established. 

·. J:he task force consi'sts ·of 17_ members who serve at the-,pleasure of the 
appointing authority as follows: · 

( 1) six legislators, including three members of the senate appointed by the 
subcommittee on_,committees of the co'mmittee on._rules. and-Cldrninistration, 
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and three members of the house of representatives appointed by the speaker 
of the house; and · 

/2) 11 public members who are·residents of the state, appointed by the chair 
of the environmental quality board. Of the 11 members appointed by the chair 
of the enVironrriental quality board, Gt lea$t ohe member-Shall represent towns, 
one member'shall represent cities, one member shall represent counties, ·and 
on·e shall repre_se"nt regional deVelopment comrilissions. 

At least one legislator from each house appointed under-clause (1) muSt be 
a member of the mino~ity caucus. 

Subd. 2. [CHAIRS.] The legislative appointing authorities shall designate 
a legislative appointee to serve as co-chair of the task force and the chair of. 
the environmental quality board shall designate one of the 11 public members 
as the other co-chair. · 

Subd. 3. (STAFF-l The environmental quality board shall provide cOordi
nation and staff support for the task force. 

Subd. 4. [SUNSET.] The task force shall expire on June 30, 1995, at which 
time a final .,:eport and recommendation are due. 

Sec. 57. [DUTIES.] 

The task fo,rce shall research and recommend: 

(I) what policies or ·goals are Of statewide interest relating 'to sustainable 
communities: and .land !,lse that should guide decision making at state, 

. regi~n[!l, and local levels; · 

· (2) what planning framework and process Will enhance collaboration at all 
levels to help achieve the goals; and 

( 3) how the planning framework will incorporate the following nonexclu
sive list of issues: sustainable economic develdpment, protection of natural 
resources, urban-rural linkages, and citizen involvement._ 

Sec. 58, [PUBLIC INVOLVEMENT.) 

The environmental quality board and the task force Shall ensure extensive, 
broad-based-involvement of citizens and both public and private sectors in the 
recommendations. The environmental quality board may.contract with facili
tator's or other· consultants to help ensure extensive public participation and 
to. help incorporate public comments into the process. 

Sec. 59. [REPORT,] 

By January 1, 1995, the environmental quality board and the task /Orce 
shalt submit to the goveTnor_and the legislature an initial report of the _task 
force's and the board's findings and recommendations for legislation. 

Sec. 60. [PAYMENTS IN LIEU OF TAXES; ACQUIRED NATURAL 
RESOURCES LANDS.] . . 

/a) The payments required to be made in July 1994 under section 54 must 
be mllde as provided in this section. 

(b) In July· 1994, the commissioner of natural resources shall make 
payments to counties based on the per-acre amounts in section 54. 
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(i:) By December], 1994,.each county auditor shall certify t/ie'total 
appraised value of natural resources land acquired in/he .county prior to July 
1; 1990, or shall certify that the county will ,;,cci!pt payment of $3 per acre of 
acquired natu_ral resources land in the __ county _as_ payment in full of amounts 
due under section 54, clause ( 1 )..The, commissioner shall make payments of 

. any additionaramounts due under section 54, clause (1 ), by March I, 1995 .. 

Sec, _6]. [ST. l,OUIS, COUNTY WASTE LOANS.] 

Any outstanding St. Louis county obligations for grants and loans for 
construction· of Operation ·of the Babbi(t waste tire}adlity _unde/~·Mimiesota 
Statutes 1986, section 116M.07, or Minnesota Statutes, section 115A.54, 
subdivision 2a, or 298.22, are canceled. If ihe Babbitt waste_ tire facility is 
sold, Qnd if the revenue from the s,;,le exceeds the outstanding principal and 
interest owed to St. Louis County, the excess revenue must be paid to the state_, - . . . . ' ' ' 

Sec. 62. [WINONA, COUNTY · SOLID WASTE GRANT OR LOAN 
FORGIVEN.] . . . 

Notwithstanding M innes~ta Statutes I 992;.secti~n• 115A.54, subdJvision 3, 
the awarding resolution, or the agreement ,be/)1/ee!J Winona county and the 
state· aciing.through the·ojfice of .waste·management;formerly the waste 
management board, Winona county need not repay the outstarding balance of 
the grant or· loan made .to it under. Minnesota,Statutes, Section 115A.54, 
_Subdivision 2. ··. · · · ~-- _ - - , ·_· ··· -, .·· ·- _· ----. 

Sec. 6~. [OVERHEAD POWER LINE REl..OCAUON.] 

An electric pubiic utility company having iJverhead el;i:tric power lines 
within lnd,ian Mou_nds Park in the city of Sdln.t Pau.L mustremove the support 
structurei·and remove, relocate, or bury thepower'lines·by October 1, 1995. 

SeG. 64. [MINNESOTA ZOOLOGICAL BOARI)$TUDY.] 

. Thi Minnesota Zoolog_ical boa~d shall- study_ altirnati~~s /;, the /li,o free 
days per month ri:q~irement _in Minnesota. Statutes 1992, sec/ion 85A,02, · 
subdivision 17. i'.lternatives to be_ considered shall include, burnot be limited 
to: 

' ( 1) distributing )ree admission ticke;~ equal to. ten percent of the. average 
total yearly admiS$iOns; and . ' . ' 

(2/ limiting t& number of admissions on]ree days. 
. ·- ~ ,, ~ ·. 

'Alternatives_ io · be coizsidered ,;;iist premo.te · zO.o_ \!.[~itS by JoW-income 
residents of Minnesota, and shall include proposalsfor transporting visitors 

. to and from the zr,o.. · · 

By January 1, 1995, the board shat( submit a repwt to_ the house co,,;mittee · 
on environment and- natural res'ources finance and the seriate environment and 
natural resources firlaiice division. rAe re{Jor.t must'lndude an i'mplementation 
planfor the 1995.season. · ' 

Sec. 65. [LEWIS AND CLARK PROn,:CT.] 

Subdivision 'I. [NEGOTIATIONS; CQORDINATION.] (a) The governor or · 
an agency designate4 by, the governor may enter intp negotiations y.,ith 
appropriate officials and agencies 'of' the United States for purposes of 
obtaining financial support for the construction·of the proppsed Lewis and 

_ Clark rural water system in southwestern·_.Minne:sota. · 
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' . 
(b) The goverljor or designated agency shall cooperate with local proje.cl 

sponsors of the Vewis:and Clark rural water system to coordinate State water· 
policy issues and respond to.proposals to establish federal financial partici
pation. Local sponsors shall contribute funds in combination with the state in 
order to match funds provided by the UnitedStates. The state cost sha,e shall 
not exceed 50 percent of the total nonfederal match required for Minnesota 
project.features. The airJ.ount contributed by the state of Minnesota for project 
construction shall be subject "to the express appropriatioit of the legislature. 

Subd. 2 .. [WORK PROGRAM; PROGRESS REPORTS.] (a} The southwest 
regional de.velopmeni commission shall submit a work program for approval 
by the commissioner before spe~ding any money appropriated for the 
purposes of this paragraph under section 5, subdivision 2. The work program 
shall indicate the activities to ,be underiaken. by the Lewis and Clark fural 
water ~ystem a'nd the /Our J)articift::,ting Minnesota systems in t.~e following 
areas: 

( I) water cimservat_iqn · activities including leak detection, water use 
·restrictions, water pricing polici~s, and public education; 

(~) groun,dwater protectio'A.aril:yities, ini:'tuding publi~ e,dUcatio,i,ProgramS 
and tec,hnical assistanr;_r p,:ovided tO local water S)'ste~s; · · 

(3) reporting- and-'.Cootdi_n-~iioi1 of water. explOratio"n ~ctivity with -ihe 
Miflnesotil geological survey qnd .the deparqnent of "naturdl resources; 

(4)-evaluatfon of constructe.!i :or. restored''wetlands Options to address 
wastewater disposal and-in,terbasirJ transfer-issues at the ,city of Worthington. · 
The options to be,evaluated shall,. at a -minimum, include establishment of 
constr:ucted or:--restor~d_ wetlands in the Okabena-Ocheda·· and Middle Des 
Moines watershed.districts. 

(b) An anmial progress report on t~e Work program elements shall be 
prepared by the sOuthwesl regional 'development commiss_ion in cooperation 
with t!J,e Lewis and Clai-k rural waieY isysteni and the pa~ti"Cipating MinnesOtCl 
syStellls and shdll be submitted to· the commissioner ofizatural resoUrci?s and 
the (egislative water commission by February 15 each year. · 

Set. 66. [NONSEVERABIUTY:]. 

Sections 15 io 17 and 39,;,re not sev~rable. lfthe appropriation in ~eqtion 
16 is veioed, sections 15 to 17 and 39 are void. 

Sec. 67. [REPEALER.] 

Minnesot;, Statutes 1992, sections 446A.03, subdivision 3, and 446A.08, are 
repealed .. _,. 

Sec. 68. [EFFECTIVE DATE.] 
.· .. . ' . ,- ' _: . . : . 

(a). Except as .provided in paragraph (c}, this article is. effective the .day 
following final enactment. · 

. '(b) Section 31 applie, to an application for a permit for land spreading of 
contaminated soil-received by the pollution control agency on or after the 
effective date cif section 31 or /hat is .pending on that date. · 

.(c) Section 16, paragraph(b), is effective July 1, 1995, and applies to. 
electricity generated on or after that date. · 
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ARTICLE 3 

STATE GOVERNMENT 

Section L [STATE GOVERNMENT APPROPRIATIONS.] 

9881 

The sums set forth in the columns headed "APPROPRIATIONS" are 
appropriated from· the general fund, or another riamed fund,· to the agencies for 
the purposes specified in this article and are added to appropriations for the 
fiscal years ending June 30, 1994, and -June 30, 1995, jn Laws 1993, chapter 
192, or another named law. 

SUMMARY BY FUND 

General Fund 

Sec. 2. LEGISLATURE 

This amollnt is for the legislative auditor 
to conduc;t a ~est practices review. 

Sec. 3. BOARD OF JUDICIAL STAN
DARDS 

These appropriations are added to . the 
appropriations in Laws 1993, chapter 192, 
section 6,. and are _for profesSionil and 
technical services involving the "investiga
tions of complaints presented to the 
board. 

Sec. 4. SECRETARY OF STATE 

Voter Information 
Telephone Line 

Sec. 5. ATTORNEY GENERAL 

(a) Intellectual Property Agreements 

This appropriation is to caffy out ihe 
attorney· general's duties under new Min- _ 
nesota Statutes, s_ection l 6B.482. 

(b) Long-Term Care Appeals 

_ The cOmmissioner of human services is 
directed to transfer $178,000 in fiscal year 
1994 and $178,000 in fiscal year 1995, to 
the special reV:~nue fund to fund the 
·appropriation from the special project ac
count _created in Minnesota -Statutes,: sec,. 
tion 256.01, subdivision 2, clause :(15), 

1994 
$ . 95,000 

1995 
$17,987,000 

APPROPRIATIONS 
Available for the Year . 

Ending June 30 
1994 1995 

$ $ 200,000 

60,000 24,000 

80,000 

161,000 
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for costs incurred in the resolution of 
long-term care appeals in Laws of 1993, 
chapter 192, section ll, subdivision 3. 

Sec. 6. OFFICE OF STRATEGIC AND 
LONG-RANGE PLANNING 

$563,000 is added to the appropriation in 
Laws 1993, chapter 192, section 14, and 
is to support the state's contribution and 
final payment to the' Great Lakes protec
tion fund. 

$100,000 is for the purpose of maintain
ing a computerized database of the results 
.of groundwater quality monitoring re
quired in Minnesota Statutes, section 
103H,l75. 

$150,000 is for a study by the environ
mental quality board of the option of 
including the University of Minnesota 
heating system in a thermal network that 
would include one or more of the existing 
thermal network energ)' systems in Min
neapolis and St. Paul. 

$10,000 is for a study by the environmen
tal quality board of the issue of environ
mental justice as defined by the United 
States Environmental Protection Agency 
and as described in Executive Order No. 
12898, issued February 11, 1994. The 
board shall make recommendations by 
January I, I 995, to the environment and 
natural resources committees of -the sen
ate and house of representatives. 

Sec. 7. ADMINISTRATION 

$107,000 in fiscal year I 995 is for agency 
relocations. 

$126,000 in fiscal year 1995 is to pay real 
estate taxes due and payable against his
tory center property for the year 1986. 

$400,000 is added to the appropriation in 
Laws 1993, chapter 192, section 15, sub-
9ivision 7, and_ is h? support activities 
related to the information access council 
created in Minnesota Statutes, section 
15.95. 

$25,000 is for transfer to the University of· 
Minnesota, for purposes of convening a 
planning group related to an information 
and telecommunications institute;- The 

[105TH DAY' 
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pl~nning group shall develop and submit 
tO the state government finance divisions 
in the house .of representatives· and the 
senate by December 1, 1994, a legislative 
proposal for establisJ:iing the institute. The 
prOpbsal must be developed in consulta
tion ·-with· Other _post-secondary education 
institutions, entities that provide telecom
munication and_ information Services for 
elementary arid secondary_ educational in
stitutions, libraries, Minnesota Technol,, 
ogy, Inc., the department of trade and 
econoffiic deyelopm_ent, telephone com
panies and telecommunication carriers, 
potential users of improved teleq)mmuni
catiOn_s techri01ogy; and o~per_ interested 
persons. The report must.include at least: 
a proposed structure for the· ii1sti_tute, in
cluding its physical location; proposed 

.- membership in· the _jnstitute; proposed 
scope of authorities and responsibilities.of 

-·ihe __ institute; and_ proposed financing for 
the institute. · 

$25,000 is for the central Minnesota 
STARS region to install and administer a 
regional telecoITlmunicationS pilot pr9ject 
to validate the STARS telecommunica
tions regions' development -stu~y fimf
ings; to replicate the creation of a regional 
telecommunications network statewide as 
set forth in Laws 1992, chapter 513, ,. 
article 4, section 13; and to develop a 
master plan for regional teleco_mrriunica:..:_ 
tions. The funds-musfbe matched "in-kind 
or monetarily dollar-for-dollar by the re
gion. This appropriation is available until 
June 30, 1995. 

The master plan must include a technol
ogy assessment that compares the func
tion, performance, benefits, and costs of_ 
a\'.ailable - telecommunications technOlo
gies, including • full and fractional, DS 1 
narrowbarid communications, DS3 wide
band communications, and AM and .. FM 
video on: fiber optics. The master plan 
shbuld ·-review regional requireme_Ilts for . 

· telecommunications and make recom
mendations on the standardization Of-.t~le- . 
commup.ications architecture in r~lation 
to the·te~hno1ograssessment. The master 
plan must establish a policy for participa
tion in a regional communications System. 

9883 
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Selection of participants must be based on 
geographical 0proximity and natural con
·nections within the general regional areas 
surrounding St. Cloud, Willmar, and 
Brainerd. Participants must be by those 
entities in the following categories: edu
cation, state and local governments, and 
other public service entities including, but 
not limited to, libraries, courts and crimi.., 
nal justice agencies, . health and human 
services agencies, community and eco
nomic development organizations,_ and 
cultural and nonprofit organizations or 
institutions. 

Participants shall demonstrate collabora
tion with one or more other entities in 
making their connections to the regional 
system. 

Participants in the pilot project and master 
plan must be represent~d on a regional 
advisory organization arid together deter
mine the design of the pilot and future 
master plan of· regional· telecommunica-
tions systems. · 

$5,000 the first year is for KSMQ-TV to 
conduct an engineering study for . the -
placement of a remote transmitter. -to 
broadcast throughout the entire southeast~ 
emmost region of Minnesota. Any . 
amount not· spent in · the first yeac is 
available in the second year. 

$100,000 of the money appropriated in ,· 
section 8 for the statewide systems project 
is for transfer to the information policy 
Office for art evaluation of the sta(ewide 
systems project, to be conducted by an 
eritity not associated with the project, 
selected by the information policy office. 
'.J'he evaluatioti must consider the project 
from the point of view of the highest 
benefit to the state, and must make a 
progress rep0rt of .its conclusions to the 
chairs of the-_house of representatives and 
senate state -government finance diviSions .. 
and to the legislative commission on plan
ning and fiscal policy by January 15, 
1995. Money previously appropriated lb 
the information policy office may be used 
for this evaluation. 

Sec. 8. FINANCE 30,000 

[105TH DAY 

14,845,000 
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$ I 4,600,000 the second year is added to 
the appropriation in Laws 1993, chapter 
192, section 17, subdivision 3, and is for 
the ·statewide systems· project to redesign 
and implement the new statewide ac
counting, payroll, procurement, human 
resource, and information access systems. 
This appropriation is nonrecurring and is 
available until spent. 

$30,000 the first year and $245,000 the 
second year are for the statewide perfor
mance and outcomes monitoring .system : 
to facilitate the compliance with Laws 
1993, chapter 192, section 40. 

The commissioner of finance must cancel 
$68,042 to the general fund or any un
liquidated balance in the TRA prior year 
account previously maintained for satis
fying the state obligation under Laws 
1985, First Special Session chapter 12, 
article 11, section 19, which is repealed. 

Sec. 9. EMPLOYEE RELATIONS 

$3,500,000 the second year is transferred 
from the insurance trust fund created' in 
Minnesota Statutes, section 43A.3 l 6, sub
division 9, to the general fund. 

$20,000 the second year is to assist the 
public employees insurance. task force 
established in section 63 in research, ob
taining expert witnesses, and hiring con-
sultants. · · 

$50,000 the secondyear is for the stress 
program study required in section 64. 

The contributiOn account under Minne~ 
sota Statutes, sections 355.04 and.355.06, 
administered by the commissioner of em
ployee relations is eliminated through re
peal, and the commissioner of finance is 
directed under Minnesota Statutes, sec
tion l 6A.62, to transfer and cancel to the 
general fund any remaining balance in the 
FICA clearing account. The amount to be 
canceled is estimated to be $354,000. 

The balance in the account adl11inisteted 
by the commissioner of employee rela
tions related to the career executive ser
vice program under Minnesota Statutes, 
section 43A.21, subdivision 5, which has 
been repealed, shall cancel to the general 
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fund. The amount to cancel in fiscal year 
1994 is $32,709. 

The commissioner of employee relations 
must conduct a study of the compensation 
policies of the . Minnesota state high 
school league. The league must provide 
all information requested by the commis• 
sioner for the study. The study must 
evaluate all fonns of compensation, in-. 
eluding salaries, health insurance, pen
sions, and other benefits provided to staff. · 
The report must be provided to the edu
cation committees of the house of repre
sentatives and the senate and to the 
governmental operations and gambiing 
committee of the house and the govern
mental operations and refonn committee 

· of the senate by February 15, 1995. 

Sec. 10. AMATEUR SPORTS COMMIS
SION. 

This amount is to be used to make a grant 
to the Minnesota Chippewa tribe to help 
offset the costs of promoting and hosting 
the 1995 Indigenous Games. The appro
priation is available until June 30, 1995, 
but the grant may not be made unless 
matched by an equal -amount frorp non
public sources. 

Sec. I I. HUMAN RIGHTS 

This appropriation is added to the appro
priation in Laws 1993, chapter 192, sec
tion 21, · and is to enhance information 
systems and to implement the strategic 
information plan submitted to the infor-
mation policy office. · 

Sec. 12. MILITARY AFFAIRS 

This appropri_ation is to the adjutant gen- . 
era! for a grant to the Minnesota National 
Guard youth camp to set up and provide 
initial funding for a foundation to run the 
camp. The appropriation must be matched 
by _an equal amount from -nonstate 
sources. 

Sec. 13. VETERANS AFFAIRS 

(a) County Veterans Services Officers 

Of this appropriation, $75,000 is to the 
commissioner of veterans affairs for fiscal · 

[105TH DAY 
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year 1995 for the funding of county vet
erans services officers. 

(b) Soldiers Assistance Fund 

Of this appropriation, $146,000 -is to the 
commissioner of veterans affairs for fiscal 
year 1995 for the purpose of the state 
soldier's assistance program. 

( c) Veterans' Cemetery 

Of this appropriation, $250,000 is appro
priated from the general' fund to the de
partment of veterans affairs for fiscal year 
1995 to be transferred to the veterans' 
cemetery development and maintenance 
account of the special revenue fund of the 
state treasury for use in the development, 
operation, and maintenance of the state 
veterans' cemetery established in Minne
sota Statutes, section 197.236. This 
amount is available until expended. 

Of this appropriation, $1,000 is appropri-. 
ated from the general fund to the depart
ment of veterans affairs for fiscal year 
1995 to be transferred to the veterans' 
cemetery trust account of the special rev-.. 
enue fund of the state treasury where it 
shall remain permanently as principal for 
use as specified in Minnesota Statutes, 
section 197.236, subdivision 7. 

Sec. 14. AMORTIZATION AID 

The amount appropriated for fiscal year 
1995 in Laws 1993, chapter 192, section 
32, for police and fire amortization aid is 
reduced by $1,000,000. This reduction 
comes from amounts otherwise payable 
as amortization and as supplemental am-
ortization aid to the city of Minneapolis, 
and is due to exces_s investment eainings 
by the Minneapolis police arid fire relief 
associations. This reduction is in- addition 
to any other reduction that may be en-
acted by the 1994 legislature. 
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Sec. 15. Minnesota Statutes. 1992; section 3.97, subdivision 11, is amended 
to react:· 

Subd. 11. "Audit" as used in this subdivision means a financial audit, a 
program eV.aluation, ·a best practices feview, or an investigation. Data relating 
to an audit are not public or with respect io data on individuals are c_onfidential 
until the final report of the audit has been published or the audit is no longer 
being actively pursued. Data that support the conclusions of the report and that 
the legislative auditor reasonably _believes will result in litigation are not 
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public and with respect to data on individuals are confidential until the 
litigation has been completed or is no longer being actively pursued. Data on 
individuals that could reasonably be used to determine the identity 'of an 
individual supplying data for an audit are private if the data supplied by the 
individual were needed for an audit and the individual would not have 
provided the data to the legislative auditor without an assurance that the 
individual's identity would remain private, or the legislative auditor reason
ably believes that the subject would not have provided the data.· The 
definitions of terms provided in section 13.02 apply for purposes of this 
subdivision. 

Sec. 16. Minnesota Statutes 1992, section 3.971, is amended by adding.a 
subdivision to read: 

Subd. 4. (a) To perform best practices reviews, the legislative auditor 
through the program evaluation division shall examine the procedures Gnd 
practices used to deliver local government services, including municipalities 
and counties; determine the methods of local government service deliVery, 
identify variations in cost and effectiveness, and identify p,'actices to save 
money or provide more effective service delivery. The legislative auditor shall 
recommend to local governments, service delivery 11J.ethods and practices to 
improve the cost-effectiveness of services. The legislative auditor and the 
board of government innovation and cooperation shall notify each other of 
projects being conducted relating to imprOving local government services. 

(b) The commission shall identify local government services to be reviewed 
with advice from an advisory council whose membership shall consist of: 

(]) three. representatives from the-Association of Minnesota Counties; 

(2) three representatives from the League .of Minnesota Cities; and 

(3) two representatives from the Association of Metropolitan Municipalities. 

(c) This subdivision expires June 30, 1999. 

Sec. 17. Minnesota Statutes 1992, section 13.99, is amended by adding a 
subdivision to read: · · 

Subd. 6a. [STATE DEBT COLLECTION DATA.] Data on debtors re
ceived, collected, created, or maintaiized by the commis~ioner of finance are 
classified under section 16C.06. 

Sec. 18. Minneso.ta Statutes 1993 Supplement, section 15.91, is amended to 
read: 

15.91 [PERFORMANCE. REPORTING FOR AGENCIES OF STATE 
GOVERNMENT.] 

.Subdivision I. [DEFINITION.] For purposes of sections 15.90 to 15.92, 
"agency" means a department or agency, as designated in section 15.01 and 
the pollution control agency . 

. . Subd. 2. [PERFORMANCE REPORTS.] (a) Each agency shall develop .a 
perfonnance report for ½ts SfJ@Fa~isRs the major programs that it provides Or 
administers. The report_. shall include each of the following items or· an 
explanatioH of why an item does not apply to the agency or its individual 
programs: 
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(I) a sfatement of the mission, goals, and objectives of the agency including 
those set forth in statute; 

' (2) measures ~ geal5 of the output and outcome of the ageB<ry' program; 

(3) identification of priority and other 5ePfi€s populations; 01' elft@f ..,.,;ise 
measuFes, served by the programs under current law and _how those popula-
tions are expected to change within the period of the report; · 

(4) plans for how outcome information can be used as an incentive for 
improvin.g state programs and program outcomes; 

(5) requests for statutory flexibility needed to reach outcome goals; 

· (6) 010rlaaatioa ef proposals and cost estimates for collecting new outcome 
information Iha! ee½lla ee a,ailablo wi\h fl0W aata eolleetioR systems;· and 

(7) other information that may be required to explain the past and projected 
performance of state programs, 

The geal5 objectives required under clause (I): (i) must be simple 
declarative statements of intent; (ii) should carry benchmarks for accomplish' 
ment; and (iii) should be specific enough so citizens· can measure progress 
year to year.-

(b) Each agency. shall issue a .i.aft fej>0fl ey ~!oy'omber +; WW. a first 
annualreport by September I, l 994, and annual updated reports no later. than 
September l of each year beginning in 1995. A report must cover a period of 
four years previous arid two years in the future from the date that ii is required 
to be issued, including previous forecasts versus actual ~easures. 

· ( c) Each agency shall send a copy of each report issued to the governor, the 
speaker of the house of representatives, the president of the · senate, the 
legislative commission on planning and fiscal policy, the l~gislative auditor, 
the commissioner of "(inanCe, and. two copies to the legislative reference 
library. 

(d) The legislative auditor shall review the drafts and give comments to 
agencies and the legislature before September 1, 1994, and shall review and 
gjve comments on annual report~ on a rotating biennial schedule. 

(e) State agency reports shall be compiled as required in this paragraph, The 
commissioner of finance, in consultation with the commissioner of adminis- . 
!ration, the legislative commission on planning and fiscal policy, and the 
finance committees and divisions of the house of represent~tjyes and senate, 
shall: 

(I) develop forms and instructions and coordinate training for the use of 
the agencies in the preparation of their reports; 

(2) work with individual agencies to determine acceptable measures of staff 
workload, unit costs, output, and outcome for use in reports; and 

(3) request any needed additional information concerning any agency report 
submitted, · 

Each agency shall include citizens, agency clients, consumer and advocacy 
groups, wor)cer participation committees, managers, electec;l officials, and 
contractors in its planning, · 

Sec. 19, [PURPOSE,] 
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The purposes of sections 15.95 and 15.96 are to establish a process: 

( 1) for improving public access to government information and data, and 
therefore/or improving the democratic process, through the use ofinforination 
technology; and . 

(2) for helping government become .more efficient, effective, and responsive 
to the public through the use of information technology. 

Sec. 20. [15,95] [GOVERNMENT INFORMATION ACCESS COUNCIL.] 

Subdivision 1. [MEMBERSHIP.] The government information access 
cOuncil corzsfsts of the following members: 

( 1) .all Minnesota residents who are members of the president's national 
information infrastructure advisory group; 

(2) two commissioners of state agencies, appointed by the governor; 

(3) one person appointed by the University of Minnesota board of regents; 

(4) one person appointed by the higher education board; 

(5) one representative of public television, appointed by the Minnesota 
Plfblic television association; 

(6) one reprt?sentative aligned with the Minnesota equal access _network, 
. appointed by the board of the network; 

(7) one member appointed by the telephone company providing access to 
the largest nulllber of customers within the state; 

(8) one corporate executive from a company that is a member of the 
Minnesota business partnership, selected by the partnership; 

(9) one representative of the citizens league, appointed by the league; 

(10) one member of the intergovernmental information systems advisory 
council, appointed by the council; 

( 11) one member appointed by the Minnesota AFL-C/O; 

(12) one member of American Federation of State, Couniy, and Municipal 
Employees, council 6, appointed by the executive board of council 6; 

( 13) one member of the joint media committee, appointed by the committee; 

( 14) one melJlber representing each of the following groups, appointed by 
the members of the council appointed under clauses (1) to (13): telephone 
companies,"the cable television industry, and librarians who manage govern
ment information; 

(15)four additional members representing diverse communities, or private 
citizens with unique perspectives regarding information policy, appointed by 
the members of the council appointed under clauses (1) to (14); 

( 16) one person representing a telecommunication carrier providing 
interexchange service to the largest number of customers within the state, 
appointed by the members of ihe council appointed under clauses([) to ( 14); 

(17) one member representing a public utility regulated under chapter 
2168, appointed by the members of the council appointed under clauses (1) to 
(14); and 



105TH DAY] THURSDAY, MAY 5, 1994 9891 

( 18) one member representing nonprofit cable communication access
centers serving community popu1ations, appointed by members of the council 
appointed under clauses(/) to (14). 

·One member of the house of representatives, appointed by the-:spedker; one 
member of the sendte, appoiflied by the subcommittee on committees of-the 
committee on rules and administration; one · member of the house of 
representatives,· appointed by the minority leader; and one rrle,riber of the 
senate,_ appointed by the minority leader shall serve as members of the council 
without votes. 

Subd. 2. [TERMS; COMPENSATION.] Members serve at the pleasure of 
the appointing authority, and shall be appointed by September 1, 1994. 
Members receiw; compensation and expense reimhursemen·t:"as provided by 
section 15.059, subdivision 3. · · 

Suhd. 3. [CHAIR; MEETINGS.] The governor shall designate the chair of 
the council from among its -members_. The chair-~hall schedule _meetings at 
least quarterly. The chafr must report any council recommendatt,ons or actioiis 
to the legislature, the governor, and Qjfected state agencies, 'as appropriate, 
within one week of making the recommendation or takin''g the action. All 
meetings of the c_ouncil, the executive committee, and work groups-are subject 
to section 471.705. 

Suhd. 4. [EXECUTIVE COMMITTEE; WORK GROUPS.] (a) The council 
must establish and, appoint ail exe_cutive committee. The executive committee 
consists of the following membe"rs of the ~ouncil: one penion who is a member 
of the president's national information infrastructure advisory group, the 
University of Minnesoia represetltGtive, the higher education board represen
tative, the telephone company re/JresefJ.tative appoinJed under subdivisi[!n 1, 
clause (7), the Minnesota business partnership.representative, the librarian 
representative, one citizen repre_sentative, the AFL-CIO-"representative, and 
one other member of the _council, designated by -the council. The executive 
committee must meet at least month_ly. It. must recommend organization of 
other committees or work groups. The ·executive committee must develop 
agenda item, for the full council. 

(b) The council may establish other committees or work ·groups. Each 
committee or work group may include·up to two per.Sons Who are ilot_member:S 
of the council. · 

Subd. 5. [DUTIES.] The primary mission of the council is to develop 
principles to assist elected officials and other government decision-makers in 
providing citizens with greater _and more efficient access .tO government 
information, both direc;tly and through private businesses. In developing these 
principles,_ the council must consider: 

( 1) the most effective and efficient means to make ,information available to 
the public in a manner that is designed primarily from the perspective of the 
citizen; ' 

(2) how to provide the greatest possible public access that is demand driven 
to the widest possible array of public government data and information 
maintained by state or local governments, including open access through 
libraries, schools, nonprofit organizations, businesses, and homes; 

( 3) what information should be made available .free of charge directly from· 
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government agencies, in addition to information that is available for inspec
tion free of charge under section 13.03, subdivision 3; 

( 4) what i(lformation should be sold, either by government agencies or 
through private businesses, and what factors should determine the prices that 
government should charge to citizens for providing information directly, and 
to businesses who will resell information; 

(5) how government- can encourage private businesses(~ foster the creation 
of new private business endeavors by making digital infoi-rnation available for 
the purpose of distributing enhanced government information services to 
citizens; 

(6) what chdnges need to be made in governmental operations to assure 
that more government information is readily·available to citizens, whether 
provided directly by government agencies or provided thro'ugh private 
businesses; 

(7) whether digital information should be made available on an exclusive 
or nonexclusive basis, and how different types of information should be 
treated differently for this purpose; 

(8) how (he state and other governmental units can protect their intellectual 
property rights, while making government data available to the public as 
required in chapter 13; 

(9) the impact of data collection and dissemination practices on privacy 
rights of individuals; 

(10) what technological changes governmental agencies need to make to 
facilitate electronic provision of governmental information, either directly to 
citizens, or to private businesses who will distribute the informa.tion; and 

( 11) how tO avoid duplicating seniices available from private providers, 
except as necessary to achieve goals set in subdivision 7. 

Subd. 6. [OTHER DUTIES.] (a) The council shall: 

( 1) coordinate statewide .efforts by units of state and local government to 
plan for and develop a system for providing the data and services in the 
manner envisioned by.this section;" 

(2) make recommendations that facilitate coordination and assistance of 
demonstration projects; 

( 3) advise units of state and local government on provision of government 
data to citizens and businesses; and 

(4) explo're ways and means to improve citizen and business access to 
public data, including implementation of technological improvements. 

(b) In fulfilling its duties under this subdivision, the council shall seek 
advice from the general public, government units, system users, professiOnal 
associations, libraries, academic groups, and other institutions and individu
als with knowledge of and interest in such areas as networking, electronic 
mail, public information data acC.ess, advanced telecommunications, and 
electronic transfer and storage of information. 

Subd. 7. [ACCESS TO DATA.] The legislature determines that the greatest 
possible access to certain _government information and ddta is essential to 
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a/low.citizens to participate fully in a democratic system of government. The · 
principles that the council develops must assure that certain information and 
data, including, but not limited to the following, will be provided free of 
Charge of for a iiominal cost asSoi:iated with reproducing the information Or -~· . -· 

( 1) c/,irectories of government services and institutions/:· 

(2) legislative and rulemaking information, including public information 
newsletters, bill texrand summaries; bill .status information,- rule sta'tus 
information, meeting schedules, and the text of statutes and rules; 

(3) official documents, releases, speeches, and other public information 
issued by the governor's office and cOnstituJional officersi and 

( 4) the text of other government documents and publications that the 
council determines are important~ -ro public understClnding of government 
activities. · 

The council, on a continuing basis, shall -identify dnd .take action to-ehsure 
that-identified government data are available free of charge, or fo'r a nominal 
cost associated with reproducing the data. ,- .,_ · 

Subd. 8. [INFORMATION INSTIJUTE.]The council shall also advise the 
legislature on i_~sues relating to an information ins_tituie w· deal with major 
public policy.issues involving access to government.information and to foster 
the development of private sector information ~nd~·stries. 

Subd. 9. [APPROVAL OF STATE AGENCY INITIATIVES.] No state 
agency may implement a new initiative for providing electronic ac.cess"_to state 
government information unless th_e initiative· is .reviewed by the council and 
approved by the information policy office. 

Subd. JO. [CAPITAL INVESTMENT.] No state agency may propose or 
imp"tement a capital investmenrplanfor a state.office bitilding Unless:· 

( 1) the agency has developed_- a plan for increasing ielecoinmuting by 
employees who would normally. w.ork in the building, or the agency has 
prepared a statement describing why such a plan is not practicable; and 

(2) the plan ot statement has been reviewed by"the council and approved by 
the inf'!rmation policy office. 

Subd. 11. [SUPPORT.] The information policy-office shall provide staff and 
other support services to the c_o_µncil. 

Sec. 21. [15.96] [DUTIES OF OTHER GROUPS:] 

(a) The groups in patagraphs (b) to (g) shall work with the government 
information access council:in accomplishing its ·mission. · 

(b) The information policy office shall provide technical ass/stance to the 
couticil, and shall oversee stale agency efforts to. implement projects and 
programs in accordance ":1ith prilicip(es adopted b_y ·th_e .. ~ouncil. 

( c) The University of Minnesota shall Continuously assess best practices 
and conduct other research to keep .Minnesota in (1 leadership role in the area 
a/access to and distributi?n of g_overnment information. 

( d) The public utilities coff!mission shall address changes needed in the 
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·regulatory environment to facilitate access ·to and distribution of-government 
information. 

(e) The governo,; through the state's Washington, D.C. office, shall monitor 
recommendations of_ national advisory groups, monitor legal and regulatory 
developments at the federal level, and review grant proposals made by 
Minnesota governmental entities to federal agencies. 

(f) The departments of trade and economic development and education 
shall immediately initiate efforts to provide greater access to and distribution 
of their information .working through the. council as envisioned by section 
15.95. 

(g) The department of revenue shall study how tax po/icy might be used to 
facilitate entry onto the information highway. 

Sec. 22. [15.97] [INFORMATION AND TELECOMMUNICATIONS IN
STITUTE.] 

The legislature in_tends to establish an institute of telecommunications 
technology applications and education. The institute must be structured as a 
collaboration between at leasi the computer science, health science, teacher 
education, and extension programs at th.e University of Minnesota, other 
post•secondary-educational institutions in· ihe state, Minnesota Technology, 
Inc., the department of trade and economic 'development, libraries, and other 
institutions and entities tha_r have an interest in applications for and education 
on telecommunications and information technology. The mission of the 
institute will be to: 

( 1) engage in applied research in order to develop applications and 
methodologies for use of existing and expanded· telecommunications and 
information resources and networks particularly in the areas of provision ·of 
heal_th care, (?ducation, business, and._ employment communications and 
services; and, 

(2) provide-technical assiStarlce, educO.tion, and information to current and 
potential useTs of telecommunications networks and _systems, including at 
least health care providers, teachers, employers, and employees and to 
advocate ·and promote appropriate and efficient use of the networks and 
systems to improve efficiency and flexibility of the networks and systems and 
of their users: 

Sec. 23. [15.98] [INDOOR ICE FACILITIES.] 

This section applies to an indOor ice arena operated by a political 
subdivision, a state agency, the University of Minnesota, a state. higher 
educ(ltion institution, or any other organization that makes an arena available 
to the.public. lf the arena provides more prime ice ·time to groups of one 
gender than to groups· of the_ other gender, the arena may not deny a request 
for prime ice:-time from the group of the underrepresented gender, provided 
that the grouR of the underrepresented gender pays the same price charged to 
groups of the other ge~der. An. underrepresented gender group must be 
allowed up to 15 percent of prime ice time for the 1994-1995 season, up to 30 
percent by the 1995-1996 season, and up to 50 percent by the 1996°1997 
season. This section does not: (I) require an arena to allocate more time_ to 
any one group than is generally allocated to other groups; or (2) affect a 
political subdivisiOn's ability to grant preference to groups based in the 
political subdivision, provided this preference is not based on gender. For 
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purposes of this section, prime ice time means the hours of 4:00 p.m. to 10:00 
p.m. Monday to Friday and 9:00 a.m. to 8:00 p.m. on Saturdays and Sundays. 
Any group that generates revenue as a result of tickets sold to, persons in 
attendance at arena events must be excluded·1n determining ·if the arena 
provides more prime ice time to groups of one gender'.(han the -other. 

Sec. 24. Minnesota Statutes 1992, section 16A.124, ·subdivision 2, is. 
amended to· read: 

Subd. 2. [COMMISSIONER SUPERVISION.] The commissioner shall 
ei•rnroise eenst:ant suporv_isisn cwef monitor state agencies to insu_re the prompt 
payment of ve.ndor obligations. 

Sec. 25. Minnesota Statutes 1992, section 16A.124, subdivision 7, is 
amended to read: 

Subd. 7. [REPORT TO LEGISLATURE.] The commissioner shall report to 
the legislature each year summarizing the state's payment ·record for the 
preceding year. The report shall include 1"" l½lfffi08f aR<i eeiia, aaietmt ef lats 
l'•l menle ma<le . by ""4 agency, the amount of interest · penalties aR<i 
eolloe1io0 oost,; l'ffiG;. and the specific steps· being taken· to reduce the 
incidence of late payments in ·1he future. · 

Sec. 26. Minnesota Statutes 1992, section 16A.127, as amended by Laws 
1993, First Special Session chapter 2; article 3, section 2, is amended to read: 

16A,127 [INDIRECT COSTS.] 

Subdivision I. [STATEWIDE AND AGENCY INDIRECT COSTS.] (a) As 
used in this section aHa ffi ~ 16A.128·, ''sta·tewide indirect costs'' means· 
all Sjl@Faling Ge5ls ineuffea general fund expenditures made by 1"" t,ea,,.,er. 
aR<i all ageneies any state agency attributable to providing general support 
services to any other state agency ~ as j3FOhibi1ea by ~ law, +hes<> 
013era<ing oost,; in4Hle lheiF 13,013ofliona1e shaffi ef oosts iaeuFFea by 1"" 
legislative aR<i jti<lisial lmmehee. 

(b) As used in this section, "agency indirect costs" means all general 
support costs within th<, any agency that are - cannot be directly charged to 
any agency flFBgrams program. 

(c) __ For purposes of ·this section, "agency"· means any .-entity receiving 
general support s"ervices. -

Subd. 2. [STATEWIDE PLAN.] The commissioner shall annually prepare 
a plan sfl:ev.riRg the kiHa identifying the--.~ources. and- amea-Ht amounts of each 
e~rnesti, e agency's_ statewide indirect costs for the current fiscal year. The 
commissioner shall Fej30FI submit the plan to the cognizant federal agency for 
approval, and provide copies to the ~ov"e~or and·· the legislature_. 

Subd. 3. [GENERAL REIMBURSEMENT.] (a) Yn<lef too j!lan, Unless 
indirect cost recoveries are specifically appropriated in law, agencies are 

· obligated to reimburse the genera! fund for all statewide indirect costs, and 
that portion of agency indirect costS Gttributahle to recoveries of gener9,l fund 
exp~mditures. However, the commissioner may.for.reasons qf sound financial 
management, waive the reimbUrsemen.t, under this subdivision for certain 
nongeneral fund activities. 

( b) The commissioner shall' ma!<@ .aoo record· the reimbursement to the 
general fund of the statewide and agency. indirect costs .attributable to, an 
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e1<ec\lW'e agency's nongeneral fund reooij,!s activities for the last fiscal year. 
1Jel"5S !he commissioner determines that agency i!l<iireet €05! reooij,ls are a 
,0imbu,seR1ent ·feF gsne,a! HIHd ""rendinues, too All nonfederal agency 
indirect cost receipts are appropriated to the agency to pay administrative 
expenses,. unless they are determined-to be a reimbursement of general fund 
expenditures. We,\ ever, the GemmissieAer may, fef reasew.; ef S0t¼R0 fisa-Hcial 
ffii¼Ragernent, wai-ve- the reimbursement -lHlG0f this subElivision ief €8ft.ai-A 
nengenernl fnnd ,eceirts. l'ho eemmissiene, shall F8J"'FI all wai¥efs iH the 
OOJ<t slttlewide iHdif@€t €05! pla&. 

W Subd.3a: [APPROPRIATION.! There is annually appropriated from all 
direct appropriated nongeneral funds an amount sufficient to reimburse the 
general fund for both statewide indirect costs, and any agency indirect costs 
attributable to general fund expenditures. 

Subd. 4. [FEDERAL PROPOSALS.] AH e1<orntive agency's arrlicatien 
Agency applications for federal money shall include necessary submissions to 
get recover both statewide and agency indirect wst fiteRey costs. The indirect 
cost subinission mu.st have t_he prior approval ofthe commissioner. An agency 
indire_ct cost submission plan is unnecessary if the eKeGY:t:Pfe ~ eefll.riHees 
the commissioner determines that the suhmissien ts Het eoonemieal costs 
incurred in preparing and maintaining it exceed the benefit received by the 
state. If less than the entire agency proposal is federally approved, the 
commissioner may accept reimbursement of less than all of the federal 
receipts. If no federal fUnds are approved for indirect costs, the agency must 
document that fact to the commissioner. 

Subd. 5. [FEDERAL SHARii REIMBURSEMENT.] +he •*•cutive agency 
Agencies shall reimburse the general fund for all federal money received feF 
as a recovery of statewide indirect costs. l::Jt:H.ess Hie semmissiener Eletomiinos 
t-hat ageaey ~ 60St FeGC~t)tS afe a FeilHbursernent fef ~ ffiHe 
expenElitures, the~ are apt3repriateEI te ~ agtmey ff}~ aElministrafr,ro 
expenses. -U less thaH the ent-i-fe e,r.:eeutive agettey preposal tS- f:eElerally 
•1'1'£8'led, the eemmissieae, may 8€€epl raimlmrsement et l@ss thaH all et the 
f@eera! FeceijllS. If ne fe<leml f>mds a,e "rl'Fe,•ed f-OF iH<lireet 60BI&, the 

• e1<ecutive ageney ffl>ISI aecument that fas! le the eemmissieRe, .. 111 federal 
agenly indirect cost receipts are appropriated to the agency to pay adminis
trative expenses, unless they are determined to be·a reimbursemerit of general 
fund expenditu_res. 

Subd. 6. [REQUIRED INFORMATION.] AR e1<eeuti,•e agency Agencies 
must supply the infoffilation required by the commissiOner, as needed, to carry 
out the-provisions of thiS section. 

Subd. 7. [AUDIT FEES.] The legislative auditor may recommend waiver, 
and the legislative audit commiss~on may waive all or part of a fee for an 
audit. A state audited e~teGstiYo agency whose funds are not administered by 
the treasurer must transfer to the general fund the amount of the cost of the 
audit.attributable to the e)rneutiuo agency's nongeneral fund receipts. 

Subd. 8. [IlXIil\'IPTION EXEMPT!ONS.] (a) No statewide or agency 
indirect cost liability shall be· accrued to any program, appropriation, or 
account that is specifically exempted from the liability in federal or state law, 
or if the commissioner determines the funds to be held in trust, or to be a pass 
through, workshop, or seminar account. Accounts receiving proceeds from 
bond issues, and those accounts whose funds are determined by the commis
sioner to originate from the general fund, are also exempt from this section, 
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(b) Except for the costs of the legislative auditor to conduct financial audits 
of federal funds, this section does not apply to the community college board, 
state university board, or the state board of technical colleges. IRElirest ·eest 
Receipts attributable to financial a_udits conducted by the legislative auditor of 
federalfunds administered by these post-secoDdary eduqtion boards ·shall be 
deposited in _the general fund. · · 

fl>} ~ fef fe<l-1 ·Hmfls, !ms·seetieft flees Re! awJy le tbs Ele~artmeat 
ef Rallifal F@S0HFSOS fB< GgsR€y Hl<HF@&t €<>5t& . . 

Subd. 9. [WAIVIiR PROVISION FOR NATURAL RESOURCES.] (a) The 
depar'tment of natural resources is exempt JI'om rec;overing agency indirect 
costs except where federal funds art! involved. · 

( b) The commissioner of n.,itural resources ne.ed not . bill the federal 
government, other states. Oi-. Canadian provinces for the 'indirect costs of 
pro Viding emergency fif6 fighting se:i-vices~. and _need not reifllburse th~ 
general fund for those indirect costs, # the _e0mmissl0ner ~BtermlAes that the 
eme,geney fir.., fightiag is m tbs h8st iR!@ffi5t ef th@ state. +he cemmissieaor 
et nattlffl. res0urees neea Bet bill aft9thef m eF Caaadiaa 13rm·i0ee ffiF the. 
iH<lif@e! oosts <>f prn"idiag emo,geacy fifs fighting sen ices, aRd ReOO Re! 
FeiR18HFS@ tbs g@R@fi\l Hfftd fef tl,ese Hl<HF@&t 00-, if tbs 911,er stal6 0f 

CaeadiaR p,e,,iace ilgf@@S Re! le bill tbs stal6 <,f Mianeseta feftoo "iR<lifeet 
€0616 efemeFge,.sy fiFe fightiag sen•icos prnvideEI by tbs 911,er stal6 if the 
waiver is reciprocated. · · 

Sec. 27. Minnesota Statutes 1992, section l6A.15; subdivision 3, is 
amended to read: 

Subd. 3. [ALLOTMENT AND ENCUMBRANCE.] (a) A payment may not 
be made without prior obligation. An obligation·may not be iitcun:-ed _ag~inst 
any fund, allotment, or appropriation unless the comm_issioner has certified a 
sufficient unencumbe;red· balance or the. accounting system shows sufficient 
allotment or encurnbratice balance in the· fund, allotment, or appropriation-to 
meet it. The commissioner shall determine· when the accounting system may 
be· used to incur obligations without the commissioner.'s ·certification of a 
sufficient unencUmberl!d balance. An expenditure _or obligation _authorized Or' 
incurred-in violation of this chapter is invalid and ineligible for-payment until 
made valid. A payment made in violation of this chapter is illegal. An 
employee authorizing or making the payment, or taking part in it, and a person 
receiving any part of the payment, are jointly and ·severally liable to the state 
for the amount paid or received. If an employee knowingly incurs an. 
obligation or authorizes or makes an expenditure -"in violatior:i·- of this- chapter 
or takes part in. the violation, the violation is just _c~use for the employee's 

-removal .by the appointing authority--or by the governor if_ an appoi9ting 
authority other than the governor fails to do so. In the latter case, the governor 
shall give notice of the violation and an opportunity. to be- heard on it to the 
employee and to the appointing authority. A ciaim presented against an 
appropriation without prior allotment or encumbrance may be made-valid on 
investigation, review, and approval by the commissioner, if the services, 
materials, or· supplies· to be paid for were actually furnished· in good faith 
without collusion and without intent to defraud. The commissioner may the·n 
di:aw a warrant to pay the claim just as properly allotted -and encumbered 
claims are pclid. · 
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(b) The commissioner may approve payment for materials and supplies in 
excess of the obligation amount whe_n increases are authorized by section 
16B.07, subdivision 2. 

(c) To minimize potential construction delay' claims, an agen'cy with a 
project funded by a building appropriation may allow a contractor to proceed 
with supplemental work _within the limits of the appropriation before money 
is encumbered. Urider this circumstance. the agency may requisition funds and 
allow contractors tO expeditiously proceed with a construction sequence. 
While the contractor is proceeding, the agency shall immediately act to 
encumber the required funds. 

Sec. 28 .. Minnesota Statutes 1992, section 16B.01, subdivision 4, is 
amended to read: · 

Subd. 4. [STATE CONTRACT.] "State· contract" means any written 
instrument or electronic document containing the elements of offer, accep
tance ··and consideratio.n to which a· state agency is a party. 

Sec. 29.- Minnesota Statutes 1992, section 16B.05, subdivision 2, is 
amended to read: 

Subd. 2. [FACSIMILE SIGNATURES AND ELECTRONIC APPROVALS.] 
When auth(?rized by the· commissioller, facsimile signatures and electronic 
approvals may be used by personnel of the department of administration in 
accordance with the. cOnimissioner's delegated authority ·and- instructions, 
copies of which shall be filed with the commissioner of finance, state 
treasurer, and the secretary of .state. A . facsimile signature or electronic 
approval, when used in accoidance with the commissioner's delegated 
autho~ty and instructi?ns, is as effective as an original sign3.ture. 

Sec. 30. Minnesota Statutes 1992, section 16B.06, subdivision_ 1, is 
am1.:foded tq read: 

Subdivision 1. [DUTIES OF COMMISSIONER.] (a) [CONTRACT MAN
AGEMENT.] The commissioner shall perform all contract management and 
revieW functions for state contracts, except those functions performed by the 
contracting agency, and-the attorney general; et= the esm.m.issisner ef fi:nanee. 
All agencies shall fully cooperate with the commissioner in the management 
and review of state contrac.ts. -A _d~legation of the commissioner's duties under
this sectio0 to ~he head of.an agen:cy or a designated subordinate must be filed 
.with the secretary of- state and may not,. except with respect. to delegations 
within the depart;ment of administration, exceed two years in duration. 

(b) [PURCHASING.] The com.missioner shall purchase, rent, or otherwise 
provide for the furnishing of all supplies, materials, equipment, and utility 
services. The commissioner may lease, rent, or sell supplies, equipment, and 
services to agencies. The commissioner shalJ purchase from the state · 
correctional institutions, the University of Minnesota, and other state institu
tions all articles manufactured by them which are usable by the state. All 
purchase orders must be made en a faFm- prepared in a format prescribed by 
the attorney general. 

Sec. 31. Minnesota Statutes 1992, section 16B.06, subdivision 2, is 
amended to read: 

Subd. 2. [VALIDITY OF STATE CONTRACTS.] (a) A state contract or 
lease is not valid and the-state is not bound by it until: 
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I J) it has first been executed by the head of the agency or a delegate which 
is a party to the contract am!; · 

(2) it has been approved iB Wfitiftg by the commi~sioneror a delegate, under 
this seCtiOn,; 

/3) it has been approved by the attorney general or a delegate as to form and 
execution,; and by the eefRFHissiener sf. Hftall€e 0f a Elelegate wile Sffall 
Eletermieo tha! the flflflFBfll'iatiee am! 

(4)--the accouflt sjstem shows an· ailotmeilt fta¥e eeeR eneumb@FeEI or· 
encumbrance balance for the full .amount of the contract liability. 

(b) Paragraph (a), clause /2), does not apply to contracts be/Ween state 
agencie~ or contracts awa'rdin'g·grants. · -

( c) The head of the agency may delegate the execution of specific contracts 
or specific types of contracts to a <lefll'IY 0f assistant liead designated 
subordinate within the agency if the delegation has been approved by the 
commissioner of administration and filed ~ith the secretary of state. A The 
fully executed copy of every contract or lease •"tenaieg f0f a term ieegef !!tan 
eee y,,aF must be filoo with th@ commissioner ef Hftall€e kept on file at the 
contracting agency. 

Sec. 32. Minnesota Statutes 1992, section 16B.32, is am.ended by adding a 
subdivisioll to read: · -

Subd. 3. [GIFTS.] The commissioner may accept gifts for energy efficiency 
improvements in state-owned and wholly-leased buildings. EneTgy cost 
savings from these. improvements, \,p to the cost 'of.these if'J1,provements: shall 
be deposited in a special revenue fund established in th<:, state treasury. Money 
in the special revenue fund is a/Jpropriated to the commissio,ner to implement 
further energy efficiency improvemen,'ts- in state-owned or wholly-leased 
buildings . . 

Sec. 33. [16B.482] [INTELLECTUAL PROPERTY.] 

Before executing a contract or license agreement involving intellectual 
property developed or acquired by the state, a state agency shall seek review 
and comment from the attorn~y general on.the.terms and conditions of the 
contract or- agreement. 

Sec. 34. [16B.615] [RESTROOM FACILITIES;] 

Subdivision 1. [DEFINJTION.] For purposes of this section, "place of · 
public accommodation'' mecins a publicly or priva._tely oWned spOrtS or 
entertainment arena, stadium, theater, community or convention hall, special 
event center; amusement facility, or speciQl event ceriter in a public park, 'that 
is designed for occupancy by 200 or more people. 

Subd. 2. [APPLICATION.] This section applies only to a place of public 
accommodation for which construction, or alterations exceeding 50 percent of 
the estimated ·replacement value of the existing facility, begins after the 
effective date of this subdivision. 

Subd. 3. [RATIO.] In a place of public 'accommodation subject to this 
section, the·ratio Of water dosetsfor women to the total Of water closets and 
urinals provided for men must-be at least three to ttt:o, unless there Clre two or 
fewer fixtures for men. 
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Subd. 4. [RULES.] The cmnmissioner of administration shall adopt rules to 
implement this section. The rules may provide for a greater ratio of women's 
ro men's facilities for certain types of occupancies than is required in 
subdi_vision 3, and ma)' app1y the required ratios to categ'ories of occupancies 
other than those defined as places of public accommodation under subdivision 
1. 

Sec. 35. [16C.01] [CITATION AND SCOPE.] 

Subdivision 1. [CITATION.] This chapter may be cited as the "debt 
collection act." · 

Subd. 2. [SCOPE.] The collection procedures and remedies under this 
chapter are in addition to any other· proCedure or remedy available by law. If 
the referring agency's applicable state or federal law provides for the use of 
a particular remedy or procedure for the collection ·of a debt, that particular 
remedy or procedure governs -the collection of that debt to the extent the 
procedure or remedy is inconsistent:with this chapter. 

Sec. 36. [16C.02] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions in-this section apply to this 
chapter. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of finance. 

Subd. 3. [DEST.] "Debt" means an amount owed to the state directly, or· 
through a state agency, .on· account of a fee, dutj, -Lease, direct loan, loan 
insured or. guaranteed by thl! stClte, ren"t, service, sale of real or personal 
property, ·Ove1payment, fine, assessment, /Jenalty, restitution, damages, inter
est, tax, bail bond,fotfeiture, reimbursement, liability owed, an assignment to 
the state including assignments urider sectionS 256.72 to 256.87, the Social 
Security Act, or other state or federal law, recovery of costs incurred by the 
state, oi any other source of indebtedlies.s to the state.- Debt also includes 
amounts owed to individuals for which the state or state agency acts in a 
fiduciary cajJaCitj; in providing colle'ction services in acc:ordance with the 
regulations adopted under the Social Security Act at Code of Federal 
Regulatiofls, title 45, section 302.33. Debt also includes an amount owed to 
the courts or University of Minnesota for which the commissioner provides 
cOllection services pursuant to contract. 

Subd. 4. [DEBTOR:] "Debtor" means an individual, corporation, part
nership, an unincorporated association, a .limited liaf?ility company, a ti-ust, 
an estate, or any other public or private entity, including a state, local, or 
federal government, or an Indian tribe, that is liable for a debt or against 
whom there is a claim for q, debt. 

Subd. 5. [DEBT QUALIFICATION PLAN.] "Debt qualification plan" 
means an agreement entered_ into between a r'Cferring agency and the 
commissioner thµt- defines the terms and conditions by which the commis
sioner will provide collection services to the referring agency. 

Subd. 6. [REFERRING AGENCY.] "Referring agency" means a state 
agency, the University of Minnesota, or a _court that has entered into a debt 
qualification plawwith. the commissioner to refer debts to the commissioner 
for collection. 
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Subd. 7. [STATE AGENCY.] "State agency" means a state office, officer, 
board, commission, bureau, division, department, authority, agency, public 
corporation,. or.other unit of state government. 

Sec. 37. [16C.03] [SUPERVISION OF STATE DEBT COLLECTION.] . . . . . 

Subdivision 1. [RESPONSIBILITY.] The commissioner offinance shall 
. supervise and report on state debt collection .. 

Subd. 2. [STATE AGENCY, REPORTS.] State agencies shall report 
.- quarterly to the- coinmissioner the debts owed to them. The· commissioner, in 
cons_ultation with the commissioners of revenue and human services, ·and the 
attorney general, shall establish internal guidelines for the recognition, 
tracking, reporting, and collection of debts owed the state. The internal 
guidelines must include accounting standards, performance measurements, 
and uniform reporting req_uireme'!ts applicable to all state a~enc_ies~ 

Subd. 3. [REPORT OF THE COMMISSIONER.] By January 15 of each 
year, the commissioner shall report on the management of debts owed the 
state, including performance measurements and progress of the debt collec
tion efforts undertaken by state agencies and ihe · commissioner. •The report · 
must be made to the governor and the chairs of the committee on finance. of 
the· senate and the committ(e on wa)'s and ·means.of the house of represi!n-. 
tatives. · · · · 

Sec. 38 . .[16C.04] [COLLEC:TION ACTIVITIES.] 

Subdivision 1. [DUTIES.] The commissioner shall provide services to the 
state.and its agencies to collect debts Owed the state. Thi:· comm_isSio.ner is rwt 
a collection agency as defined by section 332.31, subdivision 3, and is not 
licensed, bonded, or regulated _by the commissioner .of commerce under 
sections 332.31 to 332.35 or 332.38 to 332.45. The commissioner is subject to 
section 332.37, except clause (9) or (JO). The commissionermay contract with 
the corr1:missioner of revenue for collection services . . 

Subd. 2. [AGENCY PARTICIPATION.] A state agency may, at its option, 
refer debts to the commissioner for collection. The ultimate responsibility for 
the debt, including the reporting of. the debt to the commissioner and the 
decision with regard to .the continuing. collection and uncollectibility of the 
debt, remains with the referring state _agency. 

Subd. 3. [SERVICES.] The commissioner shall provide collection services 
for a state agency, and mayprovidefor collection services for the University 
of Minnesota or a court, in accordance with the terms and conditions, of a 
signed debt qualification plan. 

Subd. 4. [AUTHORITY '(0 CONTRACT.] The commissioner may contract 
with credit bureaus, private collection. agencies, and other entities as. 
necessary Joi the collection of debts. A private collection agency acting under 
a contract with the commissioner is subject to sections 332.31 to 332.45, 
except that the private collection agency may indicate· ihat it is acting under 
a contract with the commissioner. The commissione_r may noi delegate the 
powers provided under section 16C.08 to any nongovernmental entity. 

· Sec. 39. [16C.05] [PRIORITY OF SATISFACTION OF DEBTS.] 

Subdivision 1. [MULTIPLE DEBTS.] ff two or more. debts owed by the 
same debtor are submitted to the commissioner, amounts collected on those · 
debts must be applied as prescribed in this section. . 
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Subd. 2. [ENFORCEMENT OF LIENS.]lfthe money received is collected 
on a judgment lien under chapter 550, a lien provided by chapter 514, a 
consensual .lien or security interest, protection of an interest in property 
through chapter 570, by collection process provided by chapters 551 and 571, 
or by any other process by which the commissioner is enforcing rights in a 
particular debt, the money must be applied to that particular debt. 

Subd. 3. [OTHER METHODS OF COLLECTION.] If the money is 
cqllected in any manner not specified in subdivision 2, ·the money collected 
must apply first to the satisfaction of any debts for child support. Any debts 
other than child support must be satisfied in the order in time in which the 
commissiol1er received the debts from the ·referring agency. 

Sec. 40. [I6C.06] [DEBTOR INFORMATION.] 

Subdivision I. [ACCESS TO GOVERNMENT DATA NOT PUBLIC.] 
Notwithstanding chapter 13 or any other state law classifying or restricting 
access to government data, upon request from t~e commissioner, state 
agencies, political subdivisions, and statewide systems shall disseminate not 
public data to the commissioner for the sole purpose of collecting debt. Not 

· public data disseminated under this subdivision is limited to financial data of 
the debtor or data related to the location of the debtor or the assets of the 
debtor. 

Subd. 2. [DISCLOSURE OF DATA.] Data received, collected, created, or 
maintained by the.commissioner to collect debts are classified as private data. 
on individuals under section 13.02, subdivision 12, or nonpublic data under 
section 13 :02, subdivision 9. The commissioner may disclose not public data: 

( I) under section 13 .05; 

(2) under court order; 

(3) under a statute specifically authorizing access to the not public data; 

(4) to proVide notices required or pe'rmitted by statute; 

(5) to an agent of the commissioner, including a law enforcement person, 
attorney, or investigator acting for the commissioner in the investigation or 
prosecution of a criminal or civil proceeding relating to collection of a debt; 

(6) to report names of debtors, amount of debt, date of debt, and the agency 
to Whom debt is owed to credit bureaus; and 

(7) when necessary to locate the debtor, locate the assets of the debtor, or 
to enforce. or implement the collection of a debt. 

-The commissioner may not disclose data that is not public to a private 
·collection agency or other entity with whom the commissioner has contracted 
under section 16C.04, subdivision 4, unless disclosure is otherwise authorized 
by law. 

Sec. 4L [16C.07] [NOTICE TO DEBTOR.] 

The referring agency shall send notice to the debtor by United States mail 
or personal delivery at the debtor's last known address at least 20 days before 
the debt is referred to the commissioner. The notice must state the nature and 
amount of the debt, identify to whom the debt is owed, and inform the debtor 
of the remedies available under this chapter. 
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Sec, 42. [16C.08J [COLLECTION DUTIES AND POWERS.].·· 

Subdivision 1. [DUTIES.] The commissioner shall take all reason.able and 
cost-effective actions to collect debts referred to the commissioner. · 

Subd. 2. [POWERS.] in addition to the collection remedies available to 
private collection agencies in this state, the commissioner,-- with legal 
assistance from the attorney general, may utilhe any statuimy authority 
granted to ·a referring agency for purposes of collecting debt owed to that 
referring agency. 

Sec. 43. [16C.09] [UNCOLLECTIBLE DEBTS.] 

When a debt is determined by a state agency to he uncollectible, the debt 
may be written off by the state agency from the state agency's financial 
accounting records and no longer recognized as an account receivable for 
financial reporting purposes. A debt is considered to be uncollectible ·when ( 1) 

· all reasonable collection efforts have been exhausted,. (2) the cost of further 
collection actibfl will- exceed the amount recoverable, (3) the debt is legally 
without merit or cannot be substantiated by evidence, (4) the debtor·cannot be 
located, (5) the available assets or•income; current or anticipated, that may be 
available for payment of the debt_ are insufficient, (6) the debt has, been• 
discharged in bankruptcy, (7) the applicable statute of limitations for 
co1lection of-the debt has expired, or (8) it is not in·the public interest to 
pursue collection of the debt. The determination of the ·uncollectibility of a 
debt must be reported by the state agency along with the basis for that 
decision as part of its quarterly reports to the commissioner. ·Determining that 
the debt is uncollectible does not cancel the legal obligation of the debtor to 
pay the debt. · 

Sec. 44. [16C.10] [CASE REVIEWER.] 

The commissioner shall make a case reviewer available-. to debtors. The 
reviewer musi be available 'to aitsWer a debtor's questions concerning the 
cOllection process and to review the ·collection activity taken. If the reviewer 
reasonably believes tha( the particular action being taken is Unreasonable or 
unfair, the reviewer may make recommendations to the. commissioner in 
regard to 'the collection action. · 

Sec. 45. [RECOMMENDATION; SUPERVISION OF STATE DEBT 
COLLECTION.] 

By ·Febrf.iary I 5, I 996, the con-JmissiOners of finance, hiiman services, and 
revenue and the attorney general shall conduct r;m evalu,ation and make __ a 
recommendation to the legislature regarding _the appropriate state officer to. 
supervise state debt collection under Minnesota Statutes, section 16C.04 .. 

Sec. 46. Minnesota Statutes 1992, section 43A.316, subdivision 9, is 
amended to read: 

Subd. 9. [INSURANCE TRUST FUND.] The insurance trust fund in the 
state treasury consists of deposits of the premium$ received from employers 
participating in the plan and transfers before July 1, 1994, from the ~ 
emfJloyees insHFaRse FeSePf8 eXcess contributions holding account .estal,lished 
by section 353.65, subdivision 7. All money in the fund is appropriated to the 
comm_issioner to pay insurahce premiums, approved· claims, refunds, admin
istrative· costs, and other related service costs. Premiums paid by employers to 
the fund are exempt from the tax imposed by sections 60A.15 and 60A.198. 
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The commissioner shall reserve an amount of money to cover the estimated 
costs of claims incurred but unpaid. The state board of investment shall invest 
the money according to section 1 IA.24. Investment income and losses 
attributable to the fund must be credited to the fund. 

Sec. 47. Minnesota Statutes 1992, section 43A.37, subdivision I, is 
amended to read: · 

Subdivision I. [CERTIHCATIOM ACCURACY OF PAYROLL.] N<,i!lief the 
60ffUHissiBflBF ef ftH.aooe·OOf affY 0tH@f l+S6al effi€ef ef th-is state ffH¼J' afaW; 
sig&; er issoo; or aHtlrnri,e the arawing, signing, er iesHiRg ef any warrant en 
the IFeOSHf0F E>F ether aisbHfSing effieef ef the Slale, f½0f may the lfeOSHFOF er 
ether ElisbH•sing effi€ef ef the 5!a!e J>i¼Y any 5ala<;' er eoFRpensation to any 
j3@fS0R "' the si¥H 5ef¥i€e-; tHH<>SS a j30j'f0II ,egi5lef fer the 5ala<;' er 
COfRj30nsation containing the aame ef """'Y I"'™"' te be j3aia beaf& the 
eortifieate of the eoFRmissione, Iha; the I"'™"" aamea "' the j3")'f011,egistef 
The appointing authority shall ensure that all employees have been appointed 
as required.by law, rules, or administrative procedures and that the salary or 
compensation is within the compensation plan fixed by law. The appointing 
authority shall €eF1ify ensure that all employees ftafAe<i tH the j3")'f011,egistef 
are performing service as required by law, This provision does not apply to 
positions defined in section 43A.08, subdivision I, clauses (8), (9), (10), and 
(12). Employees to whom this subdivision does not apply may be paid on the 
state's payroll system, and the appointing authority or fiscal officer submitting 
their payroll register is responsible for the accuracy and. legality of the 
payments. 

Salary or compensation claims presented against existing appropriations," 
which have been deemed in violation of the pro-Visions of this subdivision, 
may be certified for payment if, upon investigation, the commissioner 
determines the personal services for which payment is claimed actually have 
been rendered in good faith without col\usion and without intent to defraud. 

Sec. 48. Minnesota Statutes 1992, section 69.031, subdivision 5, is 
amended to read: 

Subd. 5. [DEPOSIT OF STATE AID.] (I) The municipal treasurer, on 
receiving the fire state aid, shall within 30 days after receipt transmit it to 'the 
treasurer of the duly incorporated firefighters' relief association if there is one 
organized and the association has filed _a financial report with the municipal
ity; but if there is no relief association .organized, or if any association 
dissolve, be ·-remov·ed, or has heretofore dissolved, or has been removed as 
trustees .of state aid, then the treasurer of the municipality shall keep the 
mom. s in the municipal treasury, as provided for in section 424A.08 and shall 
be. disburSed only for the purposes and in the manner set forth in that section. 

(2) The municipal treasurer, upon receipt of the police state aid, shall 
disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief associ.ition exists and 
all peace officers are membeTs of the association, the total state aid shall be 
transmitted to the treasurer of the relief association within 30 days of the date 
of ·:receipt, and the treasui-er of the relief associ3tion shall _immediately deposit 
the total state aid _in the special fund of the relief association; 

(b) For a municipality in which police retirement coverage is provided by 
the.public einployees police and fire-fund and all peace officers are members 
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of the fund, the total state aid shall be applied toward the municipality's 
employer contribution to the public employees police and fire fund pursuant 
to section 353.65, subdivision 3, and any state aid in excess of the amount 
required to meet the employer's contribution pursuant to section 353.65, 
subdivision 3, shall be deposited in the f}H-9H€ empleyees insurance ~ 
excess contributions holding ·account of the public employees retirement 
association; or 

(c) For a municipality other than a city of the first class with a population 
of more than _300,000 in which b_oth a police relief association. exists and 
police retirement coverage is provided in part by the public employees police 
and fire fund, the municipality may elect at its option to transmit the total state 
aid to the treasurer of the relief association as provided in clause (a), to use the 
total state aid to apply toward the municipality's employer contribution to the 
public employees police and fire fund subject to all the provisions set forth in 
clause (b ), or to allot the total state aid proportionately to be transmitted to the 
police relief association as provided in this subdivision and to apply toward 
the municipality's employer contribution to the public employees police and 
fire fund subject to the provisions of clause (b) on the basis of the respective 
number of active full-time peace officers, as defined in section 69.011, 
subdivision 1, clause (g). 

For a ,city of the first class with a population of more than 300,000, in 
addition, the city may elect to allot the appropriate portion of the total police 
state aid to apply toward the employer contribution of the city to the public 
employees police and fire fund based on the covered salary of police officers 
covered by the fund each payroll period and to transmit the balance to the 
police relief association. 

(3) The county ti'easurer, upon receipt of the police state aid for the county, 
shall apply the total state aid toward the county's employer contribution to the 
public employees police and fire fund pursuant to section 353.65, subdivision 
3, and any state aid in excess of the amount required to meet the employer's 
contribution pursuant to section 353.65, subdivision 3, shall be deposited in 
the f}H-9H€ employees insuFaRe@ ~ excess contributions holding account 
of the public employees retirement association. 

(4) The designated metropolitan airports commission official, upon receipt 
of the police state aid for the metropolitan airports commission, shall apply the 
total police state aid toward the commission·•s employer contribution to the 
Minneapolis employees retirement fund under section 422A.l01, subdivision 
2a. 

Sec. 49. Minnesota Statutes 1992, section 129D.14, subdivision 5, is 
amended to read: 

Subd. 5. [STATE COMMUN/IT SERVICE BLOCK GRANTS.] (a) The 
commissioner shall determine eligibility for block grants. and the allocation of 
block grant money on the basis of audited financial records of the station to 
receive the block grant funds for the station's fiscal year preceding the year in 
which the grant is made, as well aS on the basis of the other requirements set 
forth in this section. The commissioner shall_ annulllly distribilte block gral1ts 
equally to all stations that comply' with the eligibility requirements and for 
which a licensee applies for a block grant. The commissioner may proinulgate 
rules to implement this section. For this purpose the. -commissioner may 
promulgate emergency rules pursuant to sections 14.29 to 14.36. All awJi
€aHl-'s share ef !Its graRt """"'Y sltall be based ""' 
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fB +he ametml Foeei,,eEI ift the pFeeoEling y@aF by the Slalien te whi4 the 
gFant wemEI be ElislFilmleEI in jllW<lle ReRlaK geneFaleEI eentrieuliens fFeFR 
seuree,; within the -, "" eenlFieuliens maEle feF the pu,rese ef ~ 
e1~penElit11Fes sit-all '88 eattnteEI; aR0 

~ +he ElellaF ,;al,ie in the l'•esoeing yeaF ef eenlrieHliens ef veluntee• liFR@ 
ta statieH- BfJCFatieRS, pre, i8eEI that H½e , •elu0teer ~ was Hffi ti-See f:eF the 
flUFrBSO ef filisiRg meney feF the slalien-. Volunle@F liFR@ shall "" valu-eEI al the 
le<leral minimum wage !'eF ho-. A slalien's t-Otal alleealien fer ,•eluRIBOF !HR@ 

shall Rel el<€eeEi ;!() fl8FS"ffi ef its total gFan\ flUFSUBRI te !l½i& S0€tion. 

fb:) +he eemmisSiener skal:l mal€h twtwy uerifieEI eentributien 4ellaf &Raef 
l'•••g•"flh ~ elauss fB 8"EI ,,eJunleeF liln@ EiollaF; as ealrnlateEI UftEioF 
paFagFaph (af; €laHee +;!h with twe 6lale ElellaFs feF ea€h eligil,le "l'l'iieanl 
ootil the Slalien te whi4 the gFant is Elis1,ibu1eEI has ,eeei,·eEI $ Hl,000 in gFant 
maRey UMef tlw.:;. seaieR, aRB theFOafter gRtRt mesey SBall be Elistrib11teEl ea 
a EiellaF feF EiellaF basis ootil the total aF"8URI "flJ3FBflrialee feF that yeaF has 
been Elistrieulee 8'jU8lly aF"8ftg all slaliens. :\ Slalien ffi&3/ F0€ei¥e 6lale 
malehing meney only ootil the stalien's total ve,ifieEI sent•ibutien 8"EI 
velunlee• liFR@ has aeon matelieEI OF the amount ef the gFilRt FeeeiveEI e<J:"'lls 
ene lliiFEI ef the slalien's tetal BflOFaling iR-eom8 feF the flFOYiBHS fiseal ysaF, 

t£j (b) A station may use grant money under this section for any radio 
station expenses. 

Sec. 50. Minnesota Statutes 1993 Supplement, section l 44C.03, subdivi
sion 2, is amended to read: 

Subd. 2. [TRUST ACCOUNT.) (a) There is established in the general fund 
an ambulance service personnel longevity award and incentive trust account 
and an ambulance service personnel longevity award and incentive suspense 
account. 

(b) The trust account must be credited with: 

(I) general fund appropriations for that purpose,; 

(2) transfers from the ambulance service personnel longevity award and 
incentive suspense account; and 

( 3) investment earnings on those accumulated proceeds. The assets and 
income of the trust account must be held and managed by the commissioner 
of finance and the state board of investment for the benefit of the state of 
Minnesota <'.ln9 its general ·creditors. 

(c) The suspense account must be credited with transfers from the excess 
contributions holding account established in section 353.65, subdivision 7, 
any per-year-of-service allocation under section 144C.07, subdivision 2, 
paragraph ( c), 'that was not made for an i"ndividual, and investment earnings 
on those accumulated proceeds. The suspense account must be managed by 
the commissioner of finance and the state board of investment. From the 
suspense· account to the trUf~ account there must be transferred to the 
ambulance service personnel longevity award and incentive trust account, as 
the suspense account balance permits, the following amounts: 

( 1) an amount equal to any general fund appropriation to the ambulance 
service personnel longevity award and incentive trust account for that fiscal 
year; and 



105THDAY] THURSDAY, MAY 5,. 1994 9907 

(2) an amount equal to the percentage of the remaining balance in the 
account after the deduction of the amount under clause (1 ), as specified for 
the applicable fiscal year: 

· Fiscal year 

1995 
1996 
1997 
1998 
1999 
2000· 
2001 
2002 and thereafter 

Percentqge 

20 
40 
50 
60 
70 
80 
90 · 

JOO· 

Sec. 51. Minnesota Statutes 1993 S11pplement, section 144C.07, subdivi-
sion 2, is amended to read: ' · · · · . · • 

Subd. 2. [POTENTIAL ALLOCATIONS.] (a) On September I, ann11ally, 
the commissioner of .health or the commissioner's designee under -Section 
144C.01, subdivision 2, shall c\etermine the ·amount of the allocation ·of the 
prior year's accumulation to each qualified ambulance service. person. The 
prior year's net investment gain or'loss urider paragraph (b)must be allocated 
and that year's general fund appropriation;plus any transfer from the suspense 
account under section 144C.03, subdivision 2, and after deduction of 
administrative expenses, also must be allocated. 

(b) The difference in the market value of the-assets of the ambulance service .. 
personnel longevity award and-incentive trust account as of the immediately 
previous June 30 and the June 30 occurringJ2 months earlier must be reported 
on or before August 15 by the state board of investmel)t. The market value 
gain or loss must be expressed as a percentage of the total potential award 
accumulations as of the immediately previous June 30, and that positive or 
negative percentage must be applied to increase or decrease the recorded 
potential award accumulation of each qualified ambulance service person. 

(c) The appropriation for this purpose; after deduction of administrative 
expenses, must be divided by thi total number of additional ambulance 
service personnel years of service recognized since·the Jast allocation or 1,000 
years of service, whichever is greater. if the a/location 'is based o.n the 1,000 
years of service, any a/location not made for a qualified ambulance service 
person must be credited to the suspense account under section 144C.03, 
subdivision 2. A qualified ambulance service person must be credited. with a 
year of service if the person is certified by the chief admi.nistrative officer of 
the ambulance service as having· rendered active ambulance service during the 
12 months ending as of the immediately previous June 30. If the person has 
rendered prior active. ambulance service, _the person must be additionally 
credited with one-fifth of a year of service for each year of active ambulance 
.service rendered before June 30, 1993, but not to exceed in any year one 
additional year of service or to exc¢ed in total five years of prior service. Prior 
active ambulance. service means employment by or the provision,.of service to 
a licensed ambulance service before .June 30, 1993, as determined by the 
person's current ambulance service.based on recor<ls provided by the person 
that were contemporaneous to .the service. The prior ambulance service must 
be reported on or before August 15 to the commissioner of health in an 
affidavit from the chief administrative officer of the ambulance service. 
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Sec. 52. Minnesota Statutes 1992, section 176.6ll, subdivision 6a, is 
amended to read: 

Subd. 6a. [APPROPRIATIONS CONSTITUTING FUND.] The revolving 
fund consists of $3,437,690 appropriated from the general fund and other · 
funds, along with credited investment gains or losses attributable to balances 
in the account. The state board of investment shall invest the fund's assets 
according to section JJA.24. 

Sec. 53. [197.236] [VETERANS' CEMETERY.] 

Subdivision 1. [ADVISORY COUNCIL; PURPOSE.] The veterans' cem
etery advisory ·council is established for the purpose of managing the 
fundraising fqr the veterans' cemetery trust account established in subdivision 
7. The council consists of seven members appointed by and serving at the 
pleasure of the governor. Members serve without per diem and without 

.. reimbursement for expenses. The council and the terms of members expire 
December 31, 1996. · 

Subd. 2. [MEMBERSHIP.] Members must be persons experienced in policy 
development, civic and community affairs, forms of public service, or legal 
work. At least two members must be veterans. At least three, but no more than 
four of the members must be residents of the metropolitan area, as defined in 
section 473.121, subdivision 2. No more than four of the members may be of 
the same gender. 

Subd. 3. [OPERATION AND MAINTENANCE.) The commissioner of 
veterans affair,r shall supervise and control the veterans' cemetery established 
under this section. The commissioner may contract for the maintenance and 
operation of the cemetery. All personnel, equipment, and support necessary 
for maintenance and operation of the cemetery, must be included in the 
department's budget. 

Subd. 4. [ACQUISITION OF PROPERTY.] By August 1, 1994, or as soon 
thereafter as:practicable, the department of veterans affairs shall receive by 
gift and establish ownership of the site of approximately 36 acres adjacent to 
Camp Ripley in Morrison county 'that has been prepared for the purpose of a 
state veterans' cemetery by- the Minnesota state veterans' cemetery associa
tion. Prior to the acquisition of this land, the department must obtain the 
approval of the Morrison county board. The department may also receive any 
equipment ·and materials granted to the state or~·any of its political subdivi
sions for this purpose. 

Subd. 5. [RULES.] The commissioner of veterans affairs may adopt rules 
regarding the operation of the cemetery.1/practicable, the commissioner shall 
require that upright granite markers be used to mark all gravesites. 

Subd. 6. [PERMANENT DEVELOPMENT AND MAINTENANCE AC
CQUNT.] A' veterans' cemetery development and maintenance account is 

. established in the special revenue fund of the state treasury. Receipts for 
burial fees, earnings from the veterans' cemetery trust account, designated 
appropriations, and any other cemetery receipts must be deposited into this 
account. The money in the ac<;ount, including interest earned, is appropriated 
to.the commissioner to be ·used for the development, operation, maintenance, 
and improvement-of the cemetery. To_the extent practicable, the commissioner 
of veterans affairs must apply for available federal grants for the development 
and operation of the cemetery. 
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Subd. 7. [PERMANENT TRUST ACCOUNT.] A veterans' cemetery trust 
account is established in the special revenue fund of the state ireasury. All 
designated appropridtions and monetary donations to the cemetery must.be 
p/a·ced in this account. The principal of this account must be invested by the 
state board of investment and may not be s"pent. The income from this-account 
must be transferred as directed by the account maiuiger to the veterans' 
cemetery development.and maintenance account. 

Subd. 8. [ELIGIBILITY.] Any person who is eligible for burial in a nation.al 
veterans cemetery is eligible for burial in the state_ veterans.' c_t;metery. 

Subd. 9. [BURIAL FEES.] The· commissioner of veterans affairs shall 
establish a fee schedule, which .may be adjusted from time to time, for the 
interment of eligible family members. The fees shaU cover as,-nearly as 
practicable the actual costs of interment, excluding the value. of the plot. The 
department may accept the socidlsecurity burial allowance, if any, of the 
eligible family members in an amount not to exceed the actual cost of the 
interment. The commissioner may waive the fee-·in the· case· of an indigent 
eligible person. 

No plot or interment fees may be charged for the burial of eligible_ veterans, 
members of the .national guard, or military reservists, except--that funds 
available from the social security or veterans burial allowances, if any, must 

- b"e paid to the commissidner in an amount not to exceed the a(tual_ cost of the 
interment, excluding the value of the plot. 

' 
Prior to the interment of an eligible person, the commissioner shall request 

the cooperation of the eligible person's next of kin in applying to the. 
appropriate federal agencies for payment to the cemetery of any allowable 
interment allowance. · 

Subd. 10. [ALLOCATION OF PLOTS.] A person, or survivor of a person, 
eligible for interment in the_ state veterans'. cemetery may apply for a burial 
plot for the eligible person by submitting a request- to the commissioner of 
veterans affairs on a form supplied by the -department. The department shall 
allot plots on a first-c_om,.e, first-Served basis. To the extent that it is practical, 
plots must be allocated in a manner permitting the burial of eligible family 
members above, below, or adjacent to the eligible veteran, member of the 
national guard, cir military reservist. 

Sec. 54. Minnesota Statutes 1992, section 20413.27, is amended by adding 
a subdivision to read: 

Subd. 8. [VOTER INFORMATION TELEPHONEUNE.] The secretary of 
state shall provide a voter information telephone line for use during the period 
beginning two weeks before the state primary and ending three days after the 
state general election. A tolljree number must be provided for use by persons 
residing outside the metropolitan calling area. The secretary of state shall 
make aVailable information· concerning voter registration, a"f?sentee. yo_ting, 
election results, and other election-related information considered by ffie 
secretary of state to be useful to the public. · · 

Sec. 55. Minnesota Statutes 1992, section 326.12, subdivision 3, is· 
amended to read: ., · · 

Subd. 3. [CERTIFIED SIGNATURE.] Each plan, specification, plat, report, 
or other document which under sections 326.02 to 326.1§ is prepared aR4. 
suBHtiUed ta a BuildiHg effieial by a· licensed architect,: license~· eng~ileer, -
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licensed land · surveyor, licensed landscape architect, ·or certified interior 
designer ~ l,e ••~uiFee le must bear 9Bly the signature of the licensed or 
certified person preparing it, or the signature of the licensed or certified person 
under whose direct supervision it was prepared. Each signature shall be 
accompanied by a certification that the signer is licensed under sections 
326.02 to 326.15, by the person's license number, and by the date on which 
the signature was affixed. The provisions of this paragraph shall not apply to 
documents of an intraoffice or intracompany nat~e. 

Sec. 56. Minnesota Statutes 1992, section 353.65, subdivision 7, is 
amended to tead: 

Subd. 7. [EXCESS CONTRIBUTIONS HOLDING ACCOUNT.] (a) The 
f}aW-ie emfJloyees inseFaaee f8S@f¥e excess contributions holding account is 
established in the: pub_Iic employees· retiremen:t association. Excess contribu
tions established by section 69.031,.subdivision 5, paragraphs (2), clauses (b) 
and (c), and (3) must be deposited in the account. These contributions and all 
investment earnings associated with them must be regularly transferred le lile 
ins1:1FaBee tmst H:IR0 esta01isffeEl ~ ~ 43-A.31€1, s1:18division 9 as provided 
in paragraph (b). 

(b) From the amount of the ·excess contributions and associated investment 
earnings:·-. 

· (I) $1,000,000 · must be transferred annually to the ambulance service 
personnel longevity award and incentive suspense account established by 
section 144C.03, subdivision 2; and 

,(2) any remaining bal!lnce must be transferred to the general fund. 

( c) If a law is enacted creating a police officer stress reduction program, 
and money is appropriated for the program, an _amount equal to the 
apNopriation. must. be transferred from the excess contributions holding 
account to the stress reduction program before money is transferred to the 

· genera/fund under paragraph (b), clause /2). 

· Sec. : 57. Minnesota Statutes 1992, section· 354.06, subdivision 1, is 
amended to read: 

Subdivision 1. The management of the fund is vested itl a board of eight 
. trustees known as th.e board of trustees of ihe teachers retirement fund. It is 
composed cif the following persons: the commissioner of education, the 
commissioner of finance, H¼e eommissioHer ef esmmerse ::i representative of 
the Minnesota school boards association, four members of the fund elected by 
the members of the fund, and one retiree elected by the retirees of the fund. 
The five elected members of the board of trustees must be chosen by mail 
ballot in a manner fixed by the board of trustees of the fund. In every 
odd-numbered year there shall be elected two members of the fund to the 
board of trustees for terms of four years commencing on the first of July next 
succeeding their election. In every odd-numbered year one retiree of the fund 
must be.elec;ted to the board of trustees for a tef!Il of two years commencing 

. on the first of July next succeeding the election. The filing of candidacy for 
a retiree ele~tion· must include a petition of endorsement signed by at least ten 
retirees of the fund. Each election must be completed by June first of each 
succeeding Q<ld-numbered year. In-the c_ase of elective members, any vacancy 
must be filled by appointment by. the remainder of the board, and the 
app<!>intee shall serv_e until the members or retirees of the fund at the next 
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regular election have elected a trustee to serve for the unexpired term caused 
by the vacancy. No member or retiree may be appointed by the board, or 
elected by the members of the fund as a trustee, if the person is not a tnember 
or retiree of the fund in good standing at the time of the appointment or 

· election. 

Sec. 58. Minnesota Statutes 1992, section 570.01, is amended to read: 

570.01 [ALLOWANCE OF ATTACHMENT.) 

As a proceeding ancillary to a civil action for the rec6very of money aiid 
to any action brought by the attorney gene,·a/ under the authority of section 
8.31, subdivision 1, or any other law respecting unfair, discriminatory, or 
other unlawful practices in business, commerce, or trade, the claimant, at the 
time of commencement of the civil action or at any time H'l:ereafier .:i,fterward, 
may have the property of the respondent attached.in the manner and in the 
circumstances prescribed in sections 570.01 to 570.14, as security for the 
satisfaction of any judgment that the claimant may recover. The order for 
attachment sllall may be issued only by a judge of the court in the county in 
which the civil action is pending. All property not exempt· from execution 
under the judgment demanded in the civil action may be is subject to 
attachment. 

Sec. 59. Minnesota Statutes 1992, section 570.02, subdivision I, is 
amended to read: 

Subdivision 1. [GROUNDS.] An order of attachment wliiea.that is intended 
to provide security for the satisfaction of a judgment may be issued only in the 
following situations: 

(I) when the respondent has assigned, secreted, or disposed of, or is about 
to assign, secrete, or dispose of, any of the respondent's nonexempt property, 
with intent to delay or defraud the respondent's creditors; 

(2) when the respondent has removed, or is about to remove, any of the 
respondent's nonexempt property from this state, with intent to delay or. 
defraud the respondent's creditors; 

(3) when the respondent has converted or is about to convert any of the 
respondent's nonexempt property into money or credits, for the purpose of 
placing the property beyond the reach of the respondent's creditors; 

(4) when the respondent has committed an intentional fraud giving rise to 
the claim upon which the civil action is brought; 0f 

(5) when the respondent has committed any act or omission, for which the 
respondent has been convicted of a felony, giving rise to the claim upon which 
the civil action is brought; or 

(6) when the respondent has violated the law of this state respecting unfair, 
discriminatory, and other unlawful practices in business, commerce, or tra(ie, 
including but not limited to any of the statutes specifically enumerated in · 
section 8.31, subdivision 1. 

Sec. 60. Minnesota Statutes 1992, section 570.025, subdivision 2, is 
amended to read: 

Subd. 2. [CONDITIONS.] A preliminary attachment order may be issued 
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!'R0f le before the hearing specified in section 570.026 only if the following 
conditions are met: 

(I) the claimant has made a good faith effort to inform the respondent of the 
application for a preliminary attachment order or that informing the respon
dent would endanger the ability of the claimant to recover upon a judgment 
subsequently awarded; 

(2) the claimant has demonstrnted the probability of success on the merits; 

(3) the claimant has demonstrated the existence of one or more of the 
grounds specified in section 570.02, subdivision I, clause (I), (2), e, (3), or 
/6); and 

(4) due to extraordinary circumstances, the claimant's interests cannot be 
protected pending a hearing by an appropriate order of the court, other than by 
directing a prehearing seizure of property. 

Sec. 61. Laws 1993, chapter 192, section 17, subdivision 3, is amended to 
read: 

Subd. 3. Accounting Services 

19,3Q3,QOQ 

19,378,000 

12,711,QQQ 

12,636,000 

$1,04Q,QQQ $4,715,000 the first year and 
$3,ge9,QQQ $3,794,000 the second year 
are to implement the accounts receivable 
project. The commissioner of finance niay 
transfer money, to the commissioners of 
human services and revenue and the at
torney general. · Any unencumbered bal
ance remaining· in the first year doe.s not 
cancel but is available for the second year 
of the biennium. 

$10,300,000 the first year and $4,700,000 
the second year are for the statewide 
systems project. If the appropriation for 
the statewide systems project in either 
year is insllfficient, the appropriation for 
the other year is available. The commis
sioner of finance shall report monthly 
during the biennium ending June 30, 
1995, to the chairs of the senate finance 
committee and the house of representa
tives ways and means ·committee on the 
expenditure of this appropriation and the 
progress of the statewide systems project . 

. $285,000 is for transfer by August I, 
1993, to the_ legislative commission on 
planning and fiscal policy for the purpose 
of improving 1¢gislative access to execu
tive branch budgeting and accounting in
formation. None of the other money 
appropriated in this section for the state-



105TH DAY] THURSDAY, MAY 5, 1994 

wide systems project may be spent until 
the transfer to the legislative commission. · 
on planning and . fiscal policy has oc
curred. 

The budgeting and accounting portions of 
the statewide systems project must be 
designed so that all public data in these 
systems are available to the legislature at 
the time the data are available to execu
tive branch agencies. 

The commissioner of finance, in consul
tation with affected agencies, shall reengi
neer work processes in preparation for the 
new state accounting, purchasing, and 
personnel systems. 

The commissioner shall develop a joint 
work plan with the department of admin
istration to implement electronic data in
terchange. The commissioner shall 
prepare plans for migrating to open sys
tems, and shall develop plans for an 
automated interface with the local gov
ernment financial system. The commis
sioner must submit these_ plans to the 
infonnation policy office for review and 
approval. 
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Sec. 62. [IMPROVED COORDINATION AND OTIZEN ACCESS.] 

{a) The legislative coordinating commission \hall make recommendations 
to improve coordination of public information activities" between the house of 
representatives and the senate. The purpose of these recommendatiOns is to 
eliminate unnecessary duplication_ in a ltl{lnner that · wi!l improve citizens' 
access to public information concerning legislative proceedings. · 

{b) The commission must consider: 

( 1) joint mailings of material providing updates ~n recent house and senate 
activities and schedule_s for upcoming meetitlgs; 

(2) ensuring that house and senate public information offices each have 
materials produced by the other office, such as meeting schedules, informa
tion on·btll introductions, and updates on recent ·activities, so that a citizen 
seeking information-can obtain it if!_.one plac~; 

( 3) ensuring continued cooperation and coordination of television produc
tion and other public outreach activities; 

(4) ensuring that offices in each legislative body that have contact with the 
public are expected to and are able to direct citizens to offices and meetings 
in the other body. · 

(c) The _commission shall make recommendations to· the chairs of the 
governmental operatiOns committees, the chairs of the finance committee 
divisions having responsibility for the legislature, the speaker of the house, 
and the majority leader of the senate by November 15, 1994. The recommen-
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dations must include the specific topics listed in paragraph (b), and any other 
topics designed to improve citizen access to the legislature. 

Sec. 63. [PUBLIC EMPLOYEES INSURANCE PURCHASING COOP
ERATIVE TASK FORCE.] 

Subdivision 1. [MEMBERSHIP.] The public employees insurance purchas
ing cooperative task force consists of one member each appointed by and 
representing: 

( I) the department of employee relations; 

(2) the Minnesota school boards association; 

(3) the league of Minnesota cities; 

( 4) the association of Minnesota counties; 

(5) the American federation of state, county, and municipal employees; 

(6) the Minnesota education association; 

(7) the Minnesota federation of teachers; 

(8) the Minnesota state building and construction trades council; 

(9) the Minnesota AFL-CIO; 

(JO) the Minnesota teamsters; 

( 11) the Minnesota police and peace officers association; 

( 12) the Minnesota professional firefighters; and 

(13) the educational cooperative service units under Minnesota Statutes, 
section 123.58. 

The appointing authorities are responsible for costs incurred by members. 

Subd. 2. [DUTIES.] The task force shall study the feasibility of establishing 
a cooperative of all public employees, excluding state employees, to purchase 
hospital, dental, and medical insurance coverage. The task force shall identify 
costs associated with the establishment and operation of a cooperative, 
determine accessibility for public employees throughout the state, and develop 
a plan for implementation. The task force shall submit a report and 
recommendations to the committee on governmental operations and gambling 
of the house of representatives and the committee on governmental operations 
and reform of the senate by March I, 1995. The task force expires upon 
submission of its report and recommendations. 

Subd. 3. [DEPARTMENT OF.EMPLOYEE RELATIONS.] The commis
sioner of employee relations shall coordinate the formation of the task force 
by the organizations listed in subdivision 1, provide administrative and staff 
support to the task force, and assist in preparing its report and recommen
dations to the legislature. 

Sec. 64. [STRESS DETECTION, PREVENTION, REDUCTION, AND 
ACCOMMODATION PROGRAM FEASIBILITY STUDY.] 

( a) The commissioner.of employee relations shall conduct a feasibility study 
for the establishment of a program in state government to be known as the 
Minnesota police officers stress program. This program is intended to provide 
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expertise and resources for the prevention ofjob-related stress in police work. 
It must also provide a treatment program fo.r po-sftraumatic stress a..s 
experienced by police officers who are certified and licensedby the police 
office.rs standards and training board. -

(b) Results of the study required under paragraph /a) must be reported to 
the chairs of the senate governmental operations and reform committee, the 
house of representatives governmental operations and gambling ,committee-, 
the senate.finance committee, and the _house of representatives )Vay~ and 
means committee by January 5,' 1995. 

Sec. 65. [REPEALER.] 

Minnesota Statutes 1992, sections 10.]1, subdivision l; 10.12; 10.14; 
J.0.15; 1.6A.06, subdivision 8; 16A.124, subdivision 6; 197.235;355.04; and 
355,06, are repealed. · 

Laws 1985, First Special Session chapter 12, article 11, section 19, is 
repealed. ; ' 

Sec. 66. [EFFECTIVE DATE.] 

Sections 35 to 44 are effective July 1, 1994, and apply to .the collection of 
any debt arising before, on, or after that dqte. · 

Section 34, subdivisions 1 to 3,-are effective July 1, 1995: 

ARTICLE 4· 

· COMMUNITY DEVELOPMENT 

Section I. [COMMUNITY DEVELOPMENT APPROPRIATIONS.] 

The sums set forth in the columns headed "APPROPRIATIONS''· are 
appropriated from the general fund, or other named fund, to the agencies for 
the purposes specified in this article and are added to or, if -shown in 
parenthesis, are subtracted from appropriations for the fiscal years ending 
June 30, 1994 and June 30, 1995, in Laws 1993, chapter 369, or' another 
named law. · 

SUMMARY BY FUND 

General Fund 
Workers' Compensation Fund 
TOTAL 

Sec. 2. TRADE AND ECONOMIC 
DEVELOPMENT 
(a) Minnesota Film Board 

This appropriation is added to the appro
priation in Laws 1993, chapter 369, sec
tion 2, subdivision 4, for the Minnesota 
film board. This appropriation is available 

1994 
$123,000 

$123,000 

1995 
$2;694,000 

50,000 
$2,-694;000, 

APPROPRIATIONS 
Available for the Year . 

Ending June 30 
1994 1995 

$ $1,550,000, 
40,000 
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only upon receipt by the board cif $1 in 
matching money or in-kind contributions 
from nonstate -sources for every $3 pro-
vided by this appropriation. · 

(b) Community Development 

The $6,000,000 to be transferred under 
the appropriation in Laws 1993, chapter 
369, section 2, subdivision 2, in fiscal 
year 1994 _to the regional revolving loan 
fund account in the special revenue fund 
is to be transferred instead to the rural 
rehabilitation account in the special rev
enue fund. 

(c) Job Skills Partnership 

This appropriation is added to the appro
priations made in Laws 1993, chapter 
369, section 2, subdivision 5, and the total 
is the budget, base for the next biennium. 
The appropriation is added to the 
$1,088,000 for fiscal year 1995 forthe job 
skills partnership. The purpose for . the 
original $1,088,000 and the additional 

· appropriation is for the job skills partner
ship program under Minnesota Statutes, 
chapter U6L. 

( d) Phalen Corridor . 

This. appropriation is to make a grant to 
the city of Saint Paul for the first phase of 
d6velopment and for infrastructure analy
sis of the Phalen corridor, a redevelop

. inent program to transform an 
underutilized railroad corridor into a l00-
acre industrial park for, primarily, manu
facturing and industrial employment. This 
appropriation is not available unless 
matched by an equal amount from non
state SOl).rces. 

(e) Women-Owned Businesses 

This appropriation is to conduct a study of · 
women-Owned businesses. 

(f} North Metro Business Retention and 
"DeVelopme~t Commission 

'I;his appropriation is added to the grant 
atithbrized in Laws 1993, chapter 369, 
section 2, subdivision 5, for the North 
Metro Business Retention and Develop
ment Commission,. and is for the purpose 

. of including the cities of New Brighton 

[105TH DAY 

500,000 

450,000 

25,000 

35,000 
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and Mounds View in the pilot project. 
This grant is available only on a demon
stration of a dollar-for-dollar cash match 
from the commission. 

(g) Agricultural Processing Facility 

This appropriation is for a grant to a city 
that is the site of an agricultural process
ing facility with a project cost estimated 
to be at least $100,000,000. The grant 
shall be made only if such a facility is 
located in the city. The grant must be used· 
to pay costs related to the project. 

Sec. 3 .. LABOR INTERPRETIVE CEN
TER 

These general fund appropriations for op
erational expenditures are in addition to 
the appropriations transferred in Laws 
1993, chapter 369, section 26. 

Any Unencumbered b~lance remaining· in 
the first year _·does not ·cancel but is 
available· for the second year. 

The commissioner of administration shall 
manage and control the land aCquired 
pursuant to Laws 1987, chapter 400, · sec
tion 61, until funds are appropriated and 
construction is authorized by the legisla
ture to begin on the labor interpretive 
center. 

Of the money appropriated for 1994, up to 
$10,000 is availal:ile immediately to repay 
any amount owed the bond proceeds fund. 

Sec. 4. MINNESOTA TECHNOLOGY 
INCORPORATED 

This appropriation is added to the appro
priation for transfer from the general fund 
to the Minnesota Technology, Inc. fund in 
Laws 1993, chapter 369, section 3, and is 
for state match for the first year of a 
federal grant for a defense conversion 
·consortium. 

Sec. 5. JOBS AND TRAINING 

Total Appropriation 

(a) This appropriation is added .to the 
appropriation in Laws 199:i, chapter 369, 
section 5. 

(b) Supported Employment 

45,000 

-0-

-0-
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500,000 

140,000 

200,000 

600,000 

150,000 
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$75,000 of this appropriation must be 
used to fund direct services for persons· · 
with severe disabilities. $75,000 of this 
appropriation is for staff salary cost of 
living adjustments to extended employ
ment program grants for extended em
ployment and Jong-term employment 
under Minnesota Statutes, section 
268A.09. 

( c) Displaced homemaker 

This appropriation is for the purpose of 
the displaced homemaker program under 
Minnesota Statute~, section 268.96. 

(d) Minnesota Youth Programs 

This appropriation is. for the summer 
youth program under Minnesota Statutes, 
sections 268.56 and 268.561, for a grant 
of $150,000 to the Minneapolis park and 
recreation board and $85,000 to the city 
of St. Paul for demonstration programs in 
hiring youth for summer jobs. These 
grants muSt. be matched from nonstate 
sources. The demonstration programs 
must otherwise comply with Minnesota 
Statutes, sections 268.56 and 268.561. 

(e) Employment Services for Persons 
With Mental Illness 

Of this appropriation, $50,000 is appro
priated from the general fund to the com
missioner of jobs and training for fiscal 
ye~r 1995 for the grants under Minnesota_ 
Statutes, section 268A. 13, and the devel
opment of a statewide plan for establishc 
ing a statewide system to reimburse 
providers for employment support ser
vices for persons with mental illness. 

Sec. 6. LABOR AND INDUSTRY. 

SUMMARY BY FUND 

General Fund 
Workers' Compensation Special fund 
(a) OSHA Supplement Fund 

This appropriation is from the special 
compensation fund and is added to the 
appropriation in Laws 1993, chapter 369, 
section 9; subdivision 3. 

(b) OSHA Inspectors 

$ 

-0-

-0-

-0-

[105TH DAY 

165,000 

235,000 

50,000 

50,000 

$ '0-
50,000 
50,000 
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Notwithstanding Minnesota Statutes, sec
tion 79.253, $90,000 is appropriated for 
fiscal year 1995 from the assigned risk 
safety account in the special compensa
tion fund to the commissioner of labor 
and industry for the purpose of hiring two 
occupational safety and health inspectors. 

· The inspectors shall perform safety con
. sultations for employers through labor

management committees as defined in 
section 179.81, subdivision 2, under an 
interagency agreement entered into be
tween the commissioners of labor and 
industry and mediation services. 

Sec. 7. COMMERCE 

This appropriation is for a study, in con
sultation with the attorney general, of the 
pawnbroker industry in Minnesota. The 
commissioner shaH study: 

(I) current licensing and regulation of 
pawnbrokers by political subdivisions, the 
effectiveness of that licensing, and the 
need, if any, for licensing and regulation 
by the state; and 

(2) rates of interest or fees charged on 
pawnbroker loans in Minnesota and other 
states, and whether the state should estab
lish a maximum rate of interest or fee for 

·. such loans. 

The commissioner shall report findings, 
conclusions, and recommendations of the 
study to the legislature by December 1, 
1994. 

Sec. 8. PUBLIC SERVICE 

This reduction is to the appropriation in 
Laws 1993, chapter 369, section 11, sub
division 5, for transfer to the energy and· 
conservation account under Minnesota 
Statutes, section 216B.241, subdivision 
2a, for programs adminiitered by the 
commissioner of jobs and training to im-• 
prove (he energy efficiency of residential· 
LP gas heating equipment in low-income · 
households, and when necessary, to pro
Vide weatherization services to the ho·mes. 

Sec. 9. MINNESOTA WORLD TRADE .. 
CENTER CORPORATION 

The appropriation for the first year is 
from the balance reduction in the export 
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finance working capital account under 
Minnesota Statutes, section l 16J.9673, 
subdivision 4. The appropriation for the 
second year is not available unless 
matched $1 for every $2 of the state 
appropriation by the St. Paul business 
community. 

The appropriation is for the purposes of 
paying the accrued debt of the World 
Trade Center Corporation. 

Sec. 10. MINNESOTA HISTORICAL 
SOCIETY 

(a) Archaeology 

This appropriation is for the state archae
ology function and purpose. 

(b) Museum of the National Guard 

This appropriation is for a contribution 
from the state to the Museum of the 
National Guard in Washington D.C. 

( c) Grand Meadow Chert Quarry 

This appropriation is for a grant to the 
Mower county l1istorical society for ac
quisition of the historic Grand Meadow 
chert quarry. 

(d) Minnesota Transportation Museum 

This appropriation is for restoration of a 
president's conference _committee street 
car, and must be matched on a one-for
one basis from private sources, including 
in-kind contributions. 

(e) St. Anthony Falls Area 

Of this appropriation, $35,000 is for a 
grant to the Minneapolis parks and recre
ation board, to be used by the board as a 
grant to further develop the great river 
road project in the central Mississippi 
riverfront park. A grant made by the 
board from this appropriation is not sub-

. ject to the matching requirements of Min
nesota Statutes, section 138.766. Of this 
appropriation, $25,000 is for a grant to the 
St. Anthony Falls heritage board for board 
operating costs. 

(f) Hinckley Fire Museum 

This appropriation is for a grant to the 
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Pine county historical society for renova
tion of the Hinckley fire museum. 

(g) Kee Theatre 

This appropriation is for a grant for the 
restoration of the Kee theatre in Kiester. 

(h) Cloquet-Moose Lake Forest Fire Center 

The appropriation in Laws 1993, chapter 
369, section 12, subdivision 6, paragraph 
(g), is canceled. 

Sec. I I. BOARD OF THE ARTS 

This appropriation is for a grant to the city 
of Minneapolis for capital improvements 
to the Hennepin center for the arts. The 
city may gi_ve this money as· a grant to the 
governing· body of the Hennepin center 
for the arts. 

Sec. 12. COUNCIL ON AFFAIRS OF 
SPANISH SPEAKING PEOPLE 

This· appropriation is for (I) making the 
position of the council's ombudsperson 
for families a full-time position, and (2) 
statewide outreach. 

The council shall report to the legislature 
by February I, 1995, on the results and 
effects of the statewide outreach. 

Sec. 13. COUNCIL ON BLACK MIN
NESOTANS 

This appropriation is for (1) making the 
position of the council's om buds person 
for families a full-time position, and (2). 
statewide outreach. 

The council shall report to the legislature 
by February I, 1995, on the results and 
effects of the statewide outreach. 

Sec. 14. COUNCIL ON ASIAN-PA
CIFIC MINNESOTANS 

This appropriation is for (I) making the 
position of the council's ombudsperson 
for families a full-time position, and (2) 
statewide outreach. 

The council shall report to the legislature 
by February I, 1995, on the results and 
effects of the statewide outreach. 

Sec. 15. INDIAN AFFAIRS COUNCIL 
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This appropriation is for (I) making the 
position of the council's ombudsperson 
for families a full-time position, and (2) 
statewide outreach. 

The council shall report to the legislature 
by February I, 1995, on the results and 
effects of the statewide outreach. 

Sec. 16. [STUDY; WOMEN-OWNED BUSINESSES.] 

[105TH DAY 

The commissioner of trade and economic development, in consultation with 
the commissioner of commerce, shall conduct a study of the status of 
women-owned businesses in Minnesota. The commissioner shall: 

( 1) identify· and compile information on trends in women business owner
ship and trends in the size of women-owned businesses; 

(2) identify the distribution of women-owned businesses by industry and the 
demographic profile of women business owners; 

( 3) identify the current and prospective needs of women-owned businesses 
for all types of credit and capital, including start-up capital, expansion 
capital, and working capital, considering the number and type of women
owned businesses and the rate of formation of women-owned businesses; 

(4) identify and document the availability of all types of credit and 
financing for women-owned businesses; 

(5) describe any barriers that exist that limit women-owned businesses' 
access to capital and credit; 

(6) examine and document the use of publicly funded capital subsidy 
programs by women-owned businesses, including business loan and grant 
programs, interest subsidy programs, and loan insurance and !pan guarantee 
programs; 

(7) evaluate the effectiveness of the community reinvestment act in 
Minnesota as one method of addres_sing the credit needs of women-owned 
businesses; · · 

(8) compare the relative access to credit of women-owned businesses in 
Minnesota and women-owned businesses in other states or regions; 

(9) provide recommendations to improve, as necessary, ·access to credit by, 
and the availability of credit for, women-owned businesses; 

( 10) identify the level of participation by women-owned businesses in state 
procurement programs; and 

( 11) identify the barriers, by industry, which inhibit the ability of women to 
compete for and obtain contracts. 

The commissioner shall use the most current and reliable information 
available, including information the commissioner obtains through a survey of 
Minnesota's women-owned corporations, partnerships, limited liability com
panies, and sole proprietorships. Any state agency with information or 
expertise required for the study shall cooperate by supplying data or 
assistance as requested by the commissioner. The commissioner shall prepare 
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a report summarizing the findings and recommendations and present it to the 
legislature by January 30, 1995 .. 

Sec. 17. [MICRO BUSINESS LOANS.] 

The commissioner of trade and_economic development Shall evaluate ways 
to encourage micro business loans for small start-up businesses. The 
commissioner shall report to the legislature as part of the biennial budget 
process on Ways to meet the capital needs of small start-up businesses, 
including proposed measures of the effectiveness of these loans. 

Sec. 18, Minnesota Statutes 1993 Supplement, section 15.50, subdivision 2, 
is amended to read: 

Subd. 2 .. [CAPITOL AREA PLAN.] (a) The board shall prepare, prescribe, 
and frOm time to time, afte.r a public hearing, amend a comprehensive use plan 
for the capitol area, called the area in this subdivision, which consists of that 
portion of the city of Saint Paul comprehended within . the following 
boundaries: Beginning at the point of intersection of the center line of the 
Arch-Pennsylvania freeway and the center line of Marion Street, thence 
southerly along the center line of Marion Street extended to a point 50 feet 
south of the south line of Concordia Avenue, thence southeasterly along a line 
extending 50 feet from the south line of Concordia Avenue to a point 125 feet 
from the west line of John Ireland Boulevard, thence southwesterly along a 
line extending 125 feet from the west line of John Ireland Boulevard to the 
south line of Dayton Avenue, thence northeasterly from. the south_ line· of 
Dayton Avenue to the west line of John Ireland Boulevard, thence northeast
erly to the center line of the intersection of Old Kellogg Boulevard' and 
Summit Avenue, thence northeasterly along the center line of Summit Avenue 
to the cenier line of the new West Kellogg l)oulevard, thence southerly along 
the east line of the new West Kellogg Boulevard, to the center line of West 
Seventh Street, thence northeasterly along the center line of West Seventh 
Street to the center line of the Fifth Street ~amp, thence northwesterly along 
the center line of the Fifth Street ramp to the east line of the right-of-way of 
Interstate Highway 35-E_, thence northeasterly along the east line of the 
rightcof-way of Interstate Highway 35-E to the south line of the right-of-way 
of Interstate Highway 94, thence easterly along the south line of . the 
right-of-way of Interstate. Highway 94 to the west line of St. Peter Street, . 
thence southerly to the south line of Eleventh Street, thence easterly along the 
south line of Eleventh Street to the west line of Cedar Street, thence 
southeasterly along the west line of Cedar Street to the center line of Tenth 
Street, thence northeasterly along the center line of Tenth Street to the center 
line of Minnesota Street, . thence northwesterly· along the center line of 
Minnesota Street to the center line of Eleventh Street, thence northeasterly 
along the center line of Eleventh Street to the center line of J.ackson Street, 
thence northwesterly along the center line of Jackson Streetto the center line 
of the Arch-Pennsylvania freeway extended, thence westerly along the center 
line of the Arch-Pennsylvania freeway extended and Marion Street to the point of 
origin. If construction of-the labor illterpretive center .does not·commence 
prior to December 31, +991, 1998, at the site recommended by the board, the 
boundaries of the capitol area rev~rt to their configuration as of 1992. 

Under the comprehensive plan, or a portion of it, the board may regulate, 
by means of zoning rules adopted under the administrative procedure act, the 
kind, character, height, and location, of buildings and other structures 
constructed or used, the size of yards and open spaces, the percentage of lots 
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that may be occupied, and the uses of land, buildings and other structures, 
within the area. To protect and enhance the dignity, beauty, and architectural 
integrity of the capitol area, the board is further empowered to include in its 
zoning rules design review procedures and standards with respect to any 
proposed construction activities in the capitol area significantly affecting the 
dignity, beauty, and architectural integrity of the area. No person may 
undertake these construction activities as defined in- the board's rules in the 
capitol area without first submitting construction plans to the board, obtaining 
a zoning permit from the board, and receiving a written certification from the 
board specifying that the person has complied with all design review 
procedures and standards. Violation of the zoning rules is a misdemeanor. The 
board may, at its option, proceed to abate any violation by injunction. The 
board and the city of St. Paul shall cooperate in assuring that the area adjacent 
to the capitol area is developed in a manner that is in keeping with the purpose 
of the board and the provisions of the comprehensive plan. 

(b) The commissioner of administration shall act ·as a consultant to the 
board with regard to the physical structural needs of the state. The commis
sioner shall make studies and report the results to the board when it requests 
reports for its planning purpose. 

(c) No public building, street, parking lot, or monument, or other construc
tion may be built or altered on any public lands within the area unless the 
plans for ihe project conform to the comprehensive use plan as specified in 
paragraph ( d) and to the requirement for competitive plans as specified in 
paragraph (e). No alteration substantially changing _the external appearance of 
any existing public building approved in the comprehensive plan or the 
exterior or interior design of any proposed new public building the plans for 
whic:h were sec.ured by competitio~ under paragraph ( e) may be made without 
the prior consent of the board. The commissioner of administration shall 
consult with the board regarding internal changes having the effect. of 
substantially altering the architecture of the interior of any proposed building. 

(d) The comprehensive plan must show the existing land uses and. 
recommend future uses including: areas for public taking and use; zoning for 
private land and criteria for development of public land, including building 
areas, open spaces, monuments, and other memorials; vehicular and -pedes
trian circulation; utilities systems; vehicular storage; elements of landscape 
architecture. No substantial alteration or improvement may be made to public 
lands or buildings in the area without the written approval of the board. 

(e) The board shall secure by competitions plans for any new public 
building. Plans for any comprehensive plan, landscaping scheme, street plan, 
or property acquisition that'may be proposed, or for any proposed alteration 
of any existing public building, landscaping scheme Or street plan may be 
secured by a similar competition. A competition must be conducted. under 
rules prescribed by the board and may be of any type which meets the 
competition standards of the American Institute of Architects. Designs · 
selected become the property of the state of Minnesota, and the board may 
award one or more premiums in each competition and may pay the costs and 
fees that may be required for its conduct. At the option of the board, plans for 
projects estimated to cost less than $1,000,000 may be approved without 
competition provided the plans have· been considered by the advisory 
committee described in paragraph (h). Plans for projects estimated to cost less 
than $400,000 and for construction of streets need not be considered by the 
advisory committee if in conformity with the comprehensive plan. 
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(f) Notwithstanding paragraph (e), an architectural competition is not 
required for the design of any light rail transit station and alignment within the 
capitol area, The board and its advisory committee.shall select a preliminary 
design for any transit station in the capitol area, Each stage of any station's 
design through working drawings must be reviewed by the board's advisory 
committee and approved by the board to ensure that (he siation's design is 
compatible with.the comprehensive plan for the capitol area and the board's 
design criteria, The guidewaY and track design of any: light rail transit, 
alignment .within the capitol area must also be reviewed.by the board's 
advisory committee and approved by the board. · · 

(g) Of the amount available for the lightrail transit design, adequate funds 
must be avaifable to the board for design framework studies and review of 
preliminary plans for -light rail transii alignment and stations in th¢ capitol 
area: 

(h) The board may not adopt any plan under paragraph (e) unless it first· 
receives the · comments and criticism of an advisory committee of_ three 
persons, each ·of whom is either an architect Or a planner, who:. have· been 
selected and appointed as follows: one by the board ofthe.arts, one by the 
board, and 0ne :by the Minnesota Society of the American Institute of 
Architects,· Members of the committee may not be contestants under para
graph{e). The comments and criticism must be a matter of public information. 
The committee shall advise. the board on all architectural and planning 
matters. For that purpose, the 'committee must be kept currently informed 
concerning; and have access to, all data, including all plans, studies, reports 
and proposals, relating to the area as the data are· developed ,or in the process 
of pre·paration, whethe·r by the ~ommissioner of iidministrati.on, th"e commis
sioner of trade rind e_conomic development, the _metropolitan·council, the city 
of Saint Paul, or by any architect, planner, agency or organization, public or 
private, retained by the board or not retained and engaged in ·any work or 
planni,ng relating to the area, and a copy of any data prepared by any public 
employee or agency must be filed with the board promptly upon completion: 

• • l> 

The ·board may employ stenographic or technical. help that may be 
r~asonabl~ to assisrthe comn,-iittee to perform: its dutieS. 

When so directed by the board, the committee may serve as, and any · 
member or. members of the committee may serve• on, the jtii-y Or as 
professionaF advisor for any architectural competition, and the ,board shall 
select the architectural advisor and jurors for any competition with the advice 
of the committee. . . . 

The city cif Saint Paul shall advise the board. 

(i) The comptehensive plan for the area. must be developed and ~aintained 
in cloSe cOoperation wHh the comtnissionei of trade and economic develop
ment, the planning department and the council for the city of Saint .Paul, and 
the board of the arts, and no. plan or amendment of a plan may be effective 
without 90 days' notice to the planning department of the city of Saint Paul 
and the board of th~ arts and without a public hearing with opportunity for 
public testimony. · 

(j) The board and the cortiifiissioner of administration, jointly, shall prepare, 
prescribe, and from time to. time revise standards and policies governing the 
repair, alteration, furnishing,:• appearance, and cleanliness of the public and 
ceremonial areas of the state capitol building. The board shall consult with and 
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receive advice from the director of the Minnesota state historical society 
regarding the historic fidelity of plans for the capitol building. The standards 
and policies developed under this paragraph are binding upon the commis
sioner of administration. The provisions of sections 14.02, 14.04 to 14.36, 
i4.38, and 14.44.to 14.45 do not apply to this paragraph. 

(k) The board.in consultation with the commissioner of administration shall 
prepare and submit to the legislature and the governor no later than October 
l · of each even-numbered year a report on the status of implementation of the 
comprehensive plan together with a program for capital improvements and 
site development, and the commissioner of administration shall provide the 
necessary cost estimates for the program. The board shall report any changes 
to the comprehensive plan adopted by the board to the committee on 
gqvemme:µtal operations and gambling of the house of representatives and the 
committee on governmental operations and reform of the senate and upon 
request shall provide testimony concerning the changes. The board shall also 
provide testimony to the legislature on proposals for memorials in the capitol 
area as to-their compatibility with the standards, policies, and Objectives ofthe_ 
comprehensJve plan. 

(I) The state shall, by the attorney general upon the reCOffi/llendation of the 
board and within appropriations available for that purpose,. acquire by gift,. 
purchase, or eminent domain proceedings any real property situated in the 
area described in this section, and it may also acquire an interest less than a 
fee simple interesi in the property, if it finds that the property is needed for 
future expansion or b~autification of the area. 

(in) The board is the successor of the state veterans' service building 
commission, and as such may adopt rules and may reenact die rules adopted 
by its predecessor ttnder Laws 1945, chapter 315, and amendments to it. 

(n) The board shall meet at the call of the chair and at such other times as 
. it may prescribe. 

(o) The commissioner of administration shall assign quarters in the siate 
veterans service building to ( l) the department of veterans affairs, of which a 
part that the commissioner of &dministration and commissioner of veterans 
affairs may mutually determine must be on the first floor above the ground, 
and (2) the American Legion, Veterans of Foreign Wars, Disabled American 
Veterans;Military Order of the Purple Heart, United Spa_nish War Veterans, 
and Veterans. 0f World War I, and their auxiliaries, incorporated,. or when 
incorporated, under the laws of the state, and (3) as space .becomes available, 
to other state departments and agencies as the commissioner may .deem 
desirable. · 

Sec. 19. Minnesota Statutes 1993 Supplement, section 16)3.06, subdivision 
2a, is amended to read: · 

Subd. 2a. [EXCEPTION.] The requirements of subdivision 2 do not apply 
to state contracts of the depaftment of jobs an.d tra{ning _distributing stale ·and 
federal funds for the purpose of subcontracting the provision of program 
services to eligible recipients. For these contracts, the commlssioner of jobs 
and training is authorized to directly enter into state contracts and encumber 
available funds. For contracts distributing state :or federal funds pursuant to 
the federal Economic Dislocation and Worker Adjusttneni Assistance Act, 
United States Code, title 29, section 1651 et seq.;. or Minnesota Statutes, 
sections 268.977, 268.9771, 268.978; 268.9781; and 268.9782. Ile, lllese 
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S0fJH"aets, the commission.er of jobs and training is authorized to directly enter 
into state contracts with approval of the governor's job training council and 
encumber available funds to ensure a rapid response to the needs of dislocated 
workers. The commissioner of jobs and training shall adopt internal proce
dures to administer and monitor funds distributed under these contracts. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 16B.08, subdivision 
7, is amended to read: 

Subd. 7. [SPECIFIC PURCHASES.] (a) The following may be purchased 
without regard to the competitive bidding requirements of this chapter: 

(I) merchandise for resale at state park refectories or facility operations; 

(2) farm and garden products, which may be sold at the prevailing market · 
price on the date of the sale; · 

(3) meat for other state institutions from the technical college maintained at 
Pipestone by independent school district No. 583; and 

(4) products and services from the Minnesota correctional facilities. 

(b) Supplies, materials, equipment, and utility services for use by a 
community-based residential facility operated by the commissioner of human · 
services may be purchased or rented withput regard to the competitive .bidding 
requirements of this chapter. · 

(c) Supplies, materials, or equipment to be used in the operation of a 
hospital licensed under sections 144.50 to 144.56 that are purchased under a 
shared service purchasing arrangement whereby more than. one hospital 
purchases supplies, materials, or equipment with one or more other hospitals, 
either through one of the hospitals or through another entity, may be 
purchased without regard to the competitive bidding requirements of this 
chapter if the following conditions are met: 

(I) the hospital's governing authority authorizes the arrangement; 

(2) the shared services purchasing program purchases items available from 
more than one source on the basis of competitive bids or competitive 
quotations of prices; and 

(3) the arrangement authorizes the hospital's governing al\thority or its 
representatives to review the purchasing procedures to determine compliance 
with these requirements. · · 

( d) Supplies, materials, equipment, and utility services to be used or 
purchased by the iron fange resources and rehabilitation board are subject to 
the competitive bidding requirements of this chapter only as described in 
section 298.2211, subdivision 3a . 

. Sec. 21. Minnesota Statutes 1993 Supplement, section 44A.025, is amended 
to read: 

44A.025 [DUTIES.] 

The board shalt: 

(I) promote and market the Minnesota world trade center corporation; 

(2) sponsor conferences or other promotional events in the conference. and 
service center; 
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(3) adopt bylaws governing operation of the corporation by November 1, 
1987; . 

( 4) conduct public relations, marketing, and liaison activities between the 
corporation, the Minnesqta trade office, _and the . international business 
community; 

(5) establish and maintain an office in the Minnesota world trade center; 
aRa 

(6) not duplicate programs or services provided by the eo111111issio0er of 
!ra<le aR<I oeeao111ie <lo«elol'ffiO!II, Ike .!.fui0eso1a. !ra<le <li•;isioR, or Ike 
commissioner of agriculture; and 

(7) enter into administrative, programming, and service partnerships with 
the commissir:ner of trm!e and economic development. 

Sec. 22. Minnesota Statutes 1992, section 44A.0311, is amended to read: 

44A.0311 [WORLD TRADE CENTER CORPORATION ACCOUNT.] 

The world trade center corporation account is in the special revenue fund. 
All money received by the corporation, including money generated from the 
use of the conference and service center,~ lllell<!:\' ge0oratoe frell! !lie""" 
et Ike - by !lw MiRRosota ~ eivisioa aR<I by Ike sale et Ike assets er 
ow00Fshij3 et !he eof[3oratiea tlRG0f see!iea 14A.12, must be deposited in the 
account. Money in the account including interest earned is appropriated to the 
board and must be used exclusively for corporation purposes. Any money 
,remaining in th·e account after-· sale of the assets or ownership of the 
corporation under section 44A.12 shall revert to the generaUund. 

Sec. 23. Minnesota Statutes 1992, section 60A.14, subdivision 1, is 
amended to read: 

Subdivisio11 L [FEES OTHER THAN EXAMINATION FEES.] In addition 
to the fees and charges provided for examinations, the following fees must be 
paid to the commissioner for deposit in the general fund: 

(a) by township mutual fire insuran.ce companies: 

(]) for filing certificate of incorporation $25 and amendments thereto, $10; 

(2) for filing annual statements, $15; . 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 

· (b) by other domestic and foreign companies including fraternals and 
reciprocal exchanges: · 

(J) for filing certified copy of certificate of articles of incorporation, $!00; 

(2) for filing annual statement, $225; . 

(3) for filing certified copy of amendment to certificate or articles of 
incorporation, $ 100; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each company's certificat~ of authority, $575, annually. 

(c) the following general fees apply: 
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(I) for each certificate, including certified copy of certificate of authority, 
renewal, valuation of life policies, corporate condition ot qualification,'$25; 

(2) for each copy of paper on file in the commissioner's office 50 cents per 
page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign companies, $575; 

( 4) fef ,eeeiving 1100 fern anling ea€l½ netiee, J'FOOf "et less, sHmmoRs, 
complaint m: etheF ~ S0f¥OO ~-the·commissieaer ef commen,e, as 
aHorney fef 5ef¥i€e et-· ~ ~ a.Ry AOAf6SiEient ageRt 0J! iHSHFaACS 

eolflpany, inelHding ,oeipFOeal e1'changes, ~-pk,;; the eest ef effeetHating 
6ef¥iee by sefliHed FRail, whish amet+Rt RW6l oo paid by the paFly S<!Nfflg the 
Reli€e aRG may oo !al<oo as elR8f eests in Ille aeti-, 

~ for valuing the policies of life insurance companies, one cent per $1,000 
of insurance so valued, provided that the fee shall not exceed $13,000 ·per year 
for any company. The commissioner may, in 1ieu of a valu_ation of the policies 
of any foreign life insurance company admitted, or applying for admission, to 
do business in this state, accept a certificate of valuation from the cOmpany's 
own aCtuary or from .the commissioner of insurance of the· state or territory in 
which the company is domiciled; 

~ (5) for receiving and filing certificates Of policies .b)' the company's 
actuary, or by the commissioner of insurance of any other state or territory, 
$50; 

FA fef issltiRg aR initial 1ieeRs<, le an iRdividual agoRI; $'.JO peF ~ fef 
issltiRg aR initial ago,,H; lie@ROO le a flaFIROFSRifl 0f' SefjleFatiOR, $WO, 1111G fef 
issltiRg aR alflendmenl (va,iable annHity) le a lieef½Se; $W, aRtl fer FeRewal ef 
amemlment, ~ 

(&j (6) for each appointment of an agent filed wilh the commissioner, a 
domestic insurer shall remit $5 and all other insurers-shall remit $3; 

('If fer ,enowing aR individHal ageRt-'s lieef½Se; $JO pe, yea, peF lieef½Se; aRG 
fer ,eaewing a li€@ROO issued le a cefjlefatien o.- pa,me,slaip, $(i() peF ·j'83F, 

fWt fef issltiRg aRG ,ene·viog a SHfPH'li liR@s agent's lieense; ~ 

(+B fef issuing tfoplieate lieenses, $-W; 

fbB fef issuing licensing histories, ~ 

f-1-J} (7/ for filing forms and rates, $50 per filing; 

fl4) (8) for annual renewal of surplus lines insu_rer license, $300. 

The commissioner shall adopt rules to-define filings that are subject to.a fee. 

_Sec .. 24. Minnesota S_tatutes 1992; section 60A.19, subdivision 4, is 
amended to read:• 

Subd. 4. [lleB& SERVICE OF PROCESS.] +he eommissienor shaR "8 
8Rli!lea le €ha,gs aRG f@€@W0 a fee presc,ihed by ""6tioo @A.11: suhdh<isioA 
-1, pa,ag,aph (e}, €laHso f4j-; fef oa€l½ ~ l'fOOf ef less, sHmmens, e, etR8f 
Pf0€8SS 5Sf¥ee tme@f the pro• 1isiens ef this· subdivisiefl, am=I subdivisieR ~ te 
be paid by !lis. p@fS{fflS S<!Nfflg !lis - The service of process authorized by 
this section shall be made in compliance with section 45.028, subdivision 2. 
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Sec. 25. Minnesota Statutes 1993 Supplement, section 60A.198, subdivi
sion 3, is amended to read: 

Subd. 3. [PROCEDURE FOR OBTAINING LICENSE.] A person licensed 
as an agent in this state pursuant to other law may obtain a surplus lines 
license by doing the following: 

(a) filing an application in the form and with the information the 
commissioner may reasonably require to determine the ability of the applicant 
to act in accordance with sections 60A. l 95 to 60A.209; 

(b) maintaining an agent's license in this state; 

(c) delivering to the commissioner a financial guarani~e bond from a surety 
acceptable to the commissioner for the greater of the following: 

(I) $5,000: or 

(2) the largest semiannual surplus Jines premium tax liability incurred by 
the applicant in the immediately preceding five years; allfi 

(d) agreeing to file with the commissioner of revenue no later than February 
15 and August 15 annually, a sworn statement of the charges for insurance 
procured or placed and the amounts returned on the insurance canceled under 
the license for the preceding six-month period ending December 31 and June 
30 respectively, and at the time of the filing of this statement, paying the 
commissioner a tax on premiums equal to three percent of the total written 
premiums less cancellations; 

(e) a,rnually paying a fee as prescribed by section allM4 60K.06, 
subdivision+ 2, paragraph W (a), clause f-1-0j /4); and 

(I) paying penalties imposed under section 289A.60, subdivision 1, as it 
relates to withholding and sales or use taxes, if the tax due under clause (d) is 
not timely paid. 

Sec. 26. Minnesota Statutes 1992, section 60A.21, s.ubdivision 2, is 
amended to read: 

Subd. 2. [SERVICE OF PROCESS UPON UNAUTHORIZED INSURER.] 
(I) Any of the following acts in this state effected by mail or otherwise by an 
unauthorized foreign or alien insurer: (a) the issuance or delivery of contracts 
of insurance to residents of this state or to corporations authorized to do 
business therein; (b) the soJicitation of applications for such contracts; (c) the 
collection of premiums, membership fees, assessments, or other consider
ations for such contracts; or (d) any other transaction of insurance business, is 
equivalent to and shall constitute an appointment· by such insurer of the 
commissioner of commerce and the commissioner's successor or successors 
in office to be its true and lawful attorney upon whom may be served all 
lawful process in any action, suit, or proceeding il)stituted by or on behalf of 
an insured or beneficiary arising out of any such contract of insurance and any 
such act shall be signification of its agreement that such service of process is 
of the same legal force and validity as persona] service of process in this state 
upon such insurer. 

(2) Such service of process shall be made in compliance with section 
45.028, subdivision 2 allfi !he payment of a filing fee as pressFi~eel l,y-S8€tiefl 
~QA.14, suMivisi00 +, pa.-ag,aph ("f; €la<tse f-41. 
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(3) Service of process in any such action, suit, or proceeding shall in 
addition to the manner provided in clause (2) of this subdivision be valid if 
served upon any person within this state who, in this state on behalf of such 
insurer, is: (a) soliciting insurance, or (b)_making, issuing, or delivering aµy 
contract of insurance, or (c) collecting or receiving any premium, membership 
fee, assessment, or other consideration for insurance; and if a copy of such 
process is sent within ten days thereafter by certified mail by the plaintiff or 
plaintiff's attorney to the defendant at the last known principal place of 
business of the defendant and the defendant's receipt, or the receipt issued by 
the post office with which the letter is certified showing the name of the 
sender of the letter and the name and address of the person to whom the letter 
is addressed, and the affidavit of the plaintiff or plaintiff's attorney showing 
a compliance herewith are filed with the administrator of-the court in which 
such action is peilding on or before the date the defendant is required to appear 
or within such further time as the court may allo\\_'. 

( 4) No plaintiff or complainant shall be entitled to a judgment by default 
under-- this subdivision until the expiration of 30 days from the date of the 
filing of the affidavit of compliance. 

(5) Nothing in this subdivision contained shall limit or abridge the right to 
serve any process, notice, or demand upon any insurer in any other manner 
now or hereafter permitted by law. 

(6) The provisions of this section shall not apply to surplus line insurance 
lawfully effectuated under Minnesota law, or to reinsurance, nor to any action 
or procee_ding a~ainst an unauthorized insurer arising out of: 

(a) Wet marine and transportation insurance; 

(b) Insurance on or with respect to subjects located, .resident, or to be 
performed wholly outside this state, or on or with respect to vehicles or 
aircraft owned and principally garaged outside this state; 

(c) Insurance on property or operations of railroads engaged in interstate 
commerce; or 

(d) Insurance on aircraft or cargo of such aircraft, or against liability, other 
than _employer's ljability, arising out of the ownei-ship, maintenance, or use of 
suCh aircraft, where the policy or contract contains a provision designating the 
commissioner as its attorney for the acceptance of service of lawful process in 
any action or proceeding instituted by or on behalf of an insured or beneficiary 
arising out of a_ny such policy, or where the insurer enters a .general appearance 
in any such action. 

Sec. 27. Minnesota Statutes 1992, section 60K.03, subdivision 1, is 
amended to read: · 

Subdivision I. [PROCEDURE.] An application for a license to act as an 
insurance agent shall be made to the commissioner by the person who seeks 
to be licensed. The application for license shall be accompanied by a written 
appointment from an !ldmitted insurer authorizing the applicant to act as its 

· agent'under one or both classes of license. The insurer must also submit its 
check payable to the state treasurer for the amount of the appointment fee 
prescribed by section 60A.14, subdivision I, paragraph (c), clause t9f (6), at 
the time the agent becomes licensed. The application and appointment must be 
on forms prescribed by the commissioner. 
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If the applic~nt is a naturaf person, no license shall ·be issued until that 
natural person has become ·qualified. 

If the applicant is a partnership or corporation, no license shall be issued 
until at least one natural person who is a partner, director, officer, stockholder, 
or employee shall be licensed as an insurance agent. 

Sec. 28. Minnesota Statutes 1992, section 60K.03, subdivision 5, is 
amended to read: 

Subd. 5. [SUBSEQUENT APPOINTMENTS.] A person who holds a valid 
agent's license from this state may solicit applications for insurance on behalf 
of an admitted insurer with which the licensee does not have a valid 
appointment ,on file with the commissioner; provided that the licensee has 
permission from the insurer to solicit insurance on its behalf and, provided 
further, that the insurer upon receipt of the application for insuranc_e submits 
a written notice of appointment to the commissioner accompanied by its check 
payable to the state treas_urer in the amount of the appointment fee prescribed 
by section 60A.14, subdivision I, paragraph (c), clause~ /6). The notice of 
appointment must be on a form prescribed by the commissioner. 

Sec_. 29. Minnesota Statutes 1992, section 60K.03, subdivision 6, is 
amended to read: 

Subd. 6. [AMENDMENT OF LICENSE.] An application to the commis
sioner to amend a license to reflect a change of name, or to include an 
additional class of license, or for any other reason, shall be on forms provided 
by the commissioner and shall be accompanied by the applicant's surrendered 
license and a check payable to the state treasurer for the amount of fee 
specified in section WA-l4 60K.06, subdivision+ 2, paragraph W (a). 

An applicant who surrenders an insurance license pursuant to this subdi-
vision retains licensed status until an amended license is received. 

Sec. 30. Minnesota Statutes 1992, section 60K.06, is amended to read: 

60K.06 [R!l~~lVAL F!l!l FEES.] 

Subdivision I.. [RENEWAL FEES.] (a) Each agent licensed pursuant to 
section 60K.03 shall a1rnually pay in accordance with the procedure adopted 
by the commissioner a renewal fee as prescribed by -seetieB €1QA.l4, 
subdivision -1, pa,ag,aph feh €lause B-01 2. · 

(b) Every agent, corporation, limited liability company, · and partnership 
renewal license ~ eR Os10bor 3+ ef th@ Y8"f fef wm€h JlSH"'I a li€eHss 
is issooa is valid for a period of24 months. The commissioner may stagger the 
implementation of the 24-month licensing program so that approximately 
one-ha(f of the licenses will expire on October 31 of each even-numbered year 
and the other half on October 31 of each odd-numbered year. Those licensees 
who will receive a 12-month license on November I, 1994, because of the 
staggered implementation schedule, will pay for the license a fee reduced by 

_ an amount equal to one-half the fee for renewal of the license. 

(c) Persons whose applications have been properly and timely filed who 
have not received notice of denial of renewal are approved for reneWal and 
may continue-to transact business whether or not the renewed license has been 
received on or before November 1. Applications for renewal of a license are 
timely filed if received by the commissioner on or before October 15 of the 
year due, on forms duly executed and accompanied by appropriate fees. An 
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application mailed is considered timely filed if addressed to the commissioner, 
with proper postage, and postmarked by October 15. 

f4t +Re so~issieHer ~ ½sstte lieeases fef ~ eorpoRHioRs, 8f 
l'•Ftoershif,s fflf a .three year l'@l'iea,. If lllree year lieeoses are ~ !he fes 
i& ~ lirRes !he ~ .lieeBse I'-. .· . . 

Subd. 2. [LICENSING FEES.] (a) In addition to the fees and charges 
provided for 'examinations, each agent licensed pursuant to section 6.0K.03 
shall pay to .. the commissioner: 

/1) a fee of $60 per license for an initial license issued to an individual 
agent, and a fee of $60for each renewal; · · 

(2) a fee :of $160 for ~n initial license issued to a partnership,. limited 
liability company, or corporation, and a fee of $120 for each renewal; 

. ·(3) a fee of $75 for an in.itial amendment (variable annuity) to a license,. and 
a fee of $50 for each renewal; 

. (4) a fee pf $500 for an initial surplus lines agent's license, and-a Jee of 
$500/or each renewal; · 

(5) for issuing a duplicate license, $10; and 

(6) fer issuing licensing histories, $20. 

(b)'Persons whose applications have been properly and timely filed who 
have noi ·recetve4_;notice of denial of renewal are approved for renewal and 
may continue to transact business whether or not the renewed /icen$'e has 
been received on or before November 1 of the renewal year. Applications for 
renewal of a license are timely filed. if received by the commissioner ·pn· or 

. before the 15th day preceding the license renewal date of the applicant on 
forms duly execu_ied and accompanied by appropriate fees. An application 
mailed is considered timely filed if addressed to the commissioner, with proper 
postage, _and postmarked on or before the.15th day preceding the licensing 
renewal date of the applicant. · 

(cJ Initi~t liCenses i;sued u~der this seciion mU'st.be valid/or a period:,,,1:01 
to exceed two years. The cofnmissioner shall assign an expiration.date to e'ach 
initial license so. that approximatelyone-half of all licenses expire each yeqr. 
Each initial license. must expire on October 31 of the expiration year assigned 
by the commissioner, : · 

~ . ' 

/d) All fees·shall be retained by. the commissioner and are nonreturnable, 
except that an overpayment of any fee must be refunded upon ·"proper 
application. 

Subd. 3. [INITIAL LICENSE EXPIRATION; 'FEE REDUCTION.] !fan 
initial license issued under subdivision 2, paragraph (a), expires less.than 12 
months after issuance, the license fee '!lust be reduced by an amount equal to 
one-half the fee for a renewal of the license. 

Sec.· 31. Minnesota Statutes 1992, section 60K.19, subdivision 8, is 
amended to read: · 

Subd. K [MINIMUM EDUCATION REQUIREMENT.] Each person 
subject to this section shall complete anRHally a minimum of ~ 30 credit· 
hours of. courses accredited by the commissioner during each 24-month 
licensing ·period after the expiration of his or her initial licensing period. At 
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least 15 of the JO credit hours must be completed during the first 12 months 
of the 24-month licensing period. Any person whose initial licensing period 
extends more than six months shall complete 15 hours of courses accredited 
by the commissioner during the initial license period. A~y-person teaching or 
lecturing at an accredited course qualifies for 1-1/2 times the number of credit 
hours that would be granted to a person completing the accredited course. No 
more than ++fl; 15 credit hours per yel!f licensing period may be credited to 
a person for courses sponsored by, offered by, or affiliated with an insurance 
company or its agents. Continuing education must be earne_d no later thail 
September 30 of the renewal year. Courses sponsored by, offered by, or 
affili3ted with an insurance company or agent may restrict its stu.dents to 
agents of the company or agency. 

Sec. 32. Minnesota. Statutes 1992, section 82.20, subdivision 7, is amended 
to read: 

Subd. 7. [EFFECTIVE DATE OF LICENSE.] ~ li€ease issue<I Li
censes renewed pursuant to this chapter shall ~ ee tfte J.afte J.Q. ft8M 
fellewing the iss11a11so ef sale~ are valid for a period of 24 months. 
New licenses issued during a 24-month licensing period will expire on June 30 
of the expiration year assigned to the license. implementation of the 24-month 
licensing program must be staggered so that approximately one-half of the 
licenses will expire on June 30 of each even-numbered year and the other 
one-half on June 30 of each odd-numbered year. Those licensees who will 
receive a 12-month license on July 1, 1995, because of the staggered 
implemen/ation schedule will pay for the license a fee reduced by an amount 
equal to one-half the feefor renewal of the license. 

Sec. 33. Minnesota Statutes 1992, section 82.20, subdivision 8, is amended 
to read: 

Subd. 8. [RENEWALS.](~) Persons whose applications have been properly 
and timely filed who have not received notice of denial of renewal are deemed 
to have been approved for renewal and may continue to transact business 
either as a real estate broker, salesperson, or closing agent whether or not the 
renewed license has been received on or before July 1 of the renewal year. 
Application for renewal of a license shall be deemed to have been timely filed 
if received by the commissioner by, or mailed with proper postage and 
postmarked by, June 15 fl! eaeh of the renewal year. Applications f()r renewal 
shall be deemed properly filed if made upon forms duly executed and sworn 
to, accompanied by fees prescribed by this chapter and contain any informa
tion Which the commissioner may require. 

(b) Persons who have failed to make a timely application for renewal of a 
license and who have not received the renewal license as of July I of the 
renewal year, shall be unlicensed until such time as the license has been issued 
by the commissioner and is received. 

Sec. 34. Minnesota Statutes 1993 Supplement, section 82.21, subdivision 1, 
is amended to read: 

Subdivision 1. [AMOUNTS.] The following fees shall be paid to the 
commissioner: 

(a) A fee of UOO f8f yel!f $150 for each initial individual broker's license, 
and a fee of~ f8f Y"llf $100 for each renewal thereof; 
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(b) A fee of~ fl"' y,,a, $70 for each initial salesperson's license, and a fee 
of ~ fl"' yea, $40 for each renewal thereof; 

(c) A fee of~ fl"' y,,a, $85 for each initial real estate closing agent 
license, and a fee of ~ fleF yea, $60 for each renewal thereof; 

(d) A fee of $lOO fl"' y,,a, $150 for each initial corporate, limited liability 
company, or partnership license, and a fee of ~ fl"' y,,a, $100 for each 
renewal thereof; 

(e) A fee ef $4() J3<'f yea, for payment to the education, research and 
recovery fund in accordance with section 82.34; 

(I) A fee of $20 for each transfer; 

(g) A fee of $50 for a corporation, limited liability company, or partnership 
name change; 

(h) A fee of $10 for an agent name change; 

(i) A fee of $20 for a license history; 

U) A fee of $10 for a duplicate license; 

(k) A fee of $50 for license reinstatement; 

(l) A fee of $20 for reactivating a corporate, limited liability company, or 
partnership license without land; 

(m) A fee of $100 for course coordinator approval; and 

(n) A fee of $20 for each hour or fraction of one hour of course approval 
sought. . 

Sec. 35. Minnesota Statutes 1992, section 82.21, is amended by adding a 
subdivision to read: -

Subd. 4. [INITIAL LICENSE EXPIRATION; FEE REDUCTION,] !fan 
initial license issued under subdivision I, paragraph (a), (b), (c), or·-(d) 
expires less than 12 months after issuance, the license fee shall be reduced by 
an amount eq·ual"to one-half the'fee for a renewal of the license. 

Sec. 36. Minnesota Statutes 1993 Supplement, section 82.22, subdivision 6, 
is amended to read: 

Subd. 6. [INSTRUCTION; NEW LICENSES.] (a) Every applicant for a 
salesperson's license shall be required to successfully complete a course of 
study in the real estate field consisting Of 30 hours of instruction approved by 
the commissioner before taking the examination specified in subdivision· 1. 
Every applicant for a salesperson's license shall be required to successfully 
complete an additional course of study in the real estate field consisting of 60 
hours of instruction approved by the commissioner, of which three hours shall 
consist of training in state and federal fair housing laws, regulations, and rules., . 
and of which two hours .must consist of training in laws and regulations on 
agency representation and disclosure, before filing an application for the 
license. Every salesperson shall, within one year of licensllre, be re(luired to 
successfully comp]ete a course of study in the real estate field consisting of 30 
hours of instruction approved by the commissioner. 

(b) The commissioner may approve courses of study in the real estate field 
offered in educational institutions of higher learning in this state or courses of 
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study in the real estate field developed by and offered under the auspices of 
the national association of realtors, its affiliates, or private real estate scho_ols. 
The commissioner shall not approve any course offered by, sponsored by, or 
affiliated with any person or company licensed to engage in the real estate 
business. The commissioner may - by rule prescribe the Curriculum and 
qualification of those employed as instructors. 

(c) An applicant for a broker's license must successfully complete a course 
of study in the real estate field consisting of 30 hours of instruction approved 
by the commissioner, of which three hours shall consist of training in state and 

. federal fair housing laws, regulations, and rules. The course must have been 
completed within six months prior to the date of application for the broker's 
license. 

(d) An applicant for a real estate closing agent's license must successfully 
complete a course of study relating to closing services consisting of eight 
hours of instruction approved by the commissioner. 

Sec. 37. Minnesota Statutes 1993 Supplement, section 82.22, subdivision 
13, is amended to read: 

Subd. 13. [CONTINUING EDUCATION.] (a) After their first renewal 
date, all real estate salespersons and all real estate brokers shall be required to 
successful1y complete+.:§. 30 hours of real estate continuing education, either 
as a s·tudent or a lecturer, in coufses of study approved by the commissioner, 
eaeh :)'<"If afte, th<OH imtial amH!al ,eaewal !la!e e, afl@f Hl<> expifalioa ef tooif 
eurn:mtly assigneEI. Hlfe0 yeai: eentinuing eEl.ueatien 0$ fl.ate during each 
24-month license period. At least 15 of the 30 credit hours must be completed 
during the first 12 months of the 24-month licensing period. Salespersons and 
brokers whose initial license period extends more than 12 months are required 
to complete 15 hour,r; of real estate continuing education during the initial 
license period. All sal"espeFsens an4 ~-shall~ continuing education 
oo ftfl aAffiliH eas-i-6- must be earned no later than May 31 of the renewal yedr. 
HeuH; iR - ef ~ "8fR8fi iR aey """ yea, may ·l,e etlffisd fe,wanl le H>e 
fulls,, ing ~ Those licensees who will receive a 12-month license on July 
I, 1995, because of the staggered implementation schedule must complete 15 
h_ours of real estate continuing education as a requirement for renewal on July 
/, 1996. 

(b) The commissioner shall adopt rules defining the standards for course 
and instructor apprcival, and may adopt rules for the proper administration of 
this subdivision. 

(c) Any program approved by Minnesota continuing legal education shall 
· be-'approved by .the Commissioner of commerce for continuing education for 

real estate brokers and salespeople if the program or any part thereof relates 
to real estate. 

(d) As part ot" the continuing education requirements of this section, the 
commis·sioner shall require that all real estate brokers and salespersons 
receive: 

(1) at least two hours of training e¥efY yea+: during each license period in 
courses in laws or regulations on agency representation and disclosure; and 

(2) at least two hours of training @¥t1f1/ @'>'@R numborna yea, during each 
license-period in cmirses in state and_ federal fair housing laws, regulations, 
and rules, or other antidiscrimination laws. 
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Clause (I) does not apply to real estate salespersons and real estate brokers 
engaged solely in the commercial real estate business who file with the 
commissioner a verification of this status oo aa itfHKliH basis oo latef tRaR Ma,r
M as j>afl ef the ilRfHHll f8j30fl along with the continuing education report 
required under paragraph (a). 

Sec. 38. Minnesota Statutes 1993 Supplement, section 82.34, subdivision 3, 
is amended to read: 

Subd. 3. [FEE FOR REAL ESTATE FUND.] Each real estate broker, real 
estate salesperson, and real estate closing agent entitled under this chapter to 
renew a license shall pay in addition to the appropriate renewal fee a further 
fee of~ l"'f yea, $50 per licensing period which shall be credited to the real 
estate education, research, and recovery fund. Any person who receives an 
initial license shall pay the fee ef ~- in addition to all other fees payable, a 
fee of $75 if the license expires more than 12 months after issuance, $50 if the 
license expires less than 12 months after issuance. 

Sec. 39. Minnesota Statutes 1992, section 82B.08, subdivision 4, is 
amended to read: 

Subd. 4. [EFFECTIVE DATE OF LICENSE.] A lie@es,, Initial licenses 
issued under this chapter~"" the AHg,,st M RSM fellowing the issaaneo 
ef the 1-i&eRse are·valid for a period not to exceed two years. The commissioner 
shall assign an expiration date to each initial license so that approximately 
one-half of all licenses expire each year. Each initial license must e,xpire on 
August 31 of the expiration year assigned by the commissioner. 

Sec. 40. Minnesota Statutes 1992, section 82B.08, subdivision 5, is 
amended to read: 

Subd. 5. [RENEWALS.] (a) Licenses renewed under this chapter are valid· 
for a period of 24 months. Persons whose applications have been properly and 
timely filed who have not received notice of denial of renewal are considered 
to have been approved for renewal and may continue to transact business as 
a real estate appraiser whether or not the renewed license has been received 
on or before September I of the renewal year. Application for renewal of a 
license is considered to have been timely filed if received by the commissioner. 
by, or mailed with proper postage and postmarked by, August I in eaeh of the 
renewal year. Applications for renewal are considered properly filed if made 
upon forms duly executed and sworn to, accompanied by fees prescribed by 
this chapter and containing infonnation the commissioner requires. 

(b) Persons who have failed to make a timely application for renewal of a 
license and who have not received the renewal license as of September 1 of 
the renewal year are unlicensed until the time. the license has beeri issued by 
the commissioner· and is received. 

Sec. 41. Minnesota Statutes 1992, section 82B.09, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNTS.] The following fees must be paid to the 
commissioner: 

(I) a fee ef $-!00 for each initial individual real estate appraiser's license: 
$150 if the license expires more than 12 months after issuance, $100 if the 
license expires less than 12 months after issuance; and a fee of~ $100 for 
each aH:ffHal renewal; 
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(2) a fee of $10 for a change in personal name or trade name or personal 
address or business location; 

(3) a fee of $10 for a license history; 

(4) a fee of $25 for a duplicate license; 

(5) a fee of $100 for appraiser course coordinator approval; and 

(6) a fee of $10 for each hour or fraction of one hour of course approval 
sought. 

Sec. 42. Minnesota Statutes 1992, section 82B.19, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE RENEWALS.] A licensed real estate appraiser 
shall present evidence satisfactory to the commissioner of having met the 
continuing education requirements of this chapter before the commissioner 
renews a license. 

The basic continuing education requirement for renewal of a license is the 
completion by the applicant either as a student or as an instructor, during the 
immediately preceding term of licensing, of at least~ 30 classroom hours I"" 
yem:;. of instruction in courses or seminars that have received the approval of 
the commissioner. If the applicant's immediately preceding term of licensing 
consisted of 12 or more months, but fewer than 24 trWnths, the applicant must 
provide evidence of completion of 15 hours of instruction during the license 
period. If the immediately preceding term of licensing consisted of fewer than 
12 months, no contifluing education need be reported. 

Sec. 43. Minnesota Statutes 1992, section 83.25, is amended to read: 

83.25 [LICENSE REQUIRED.] 

Subdivision L No person shall offer or sell in this state any interest in 
subdivided lands without having obtained: 

(I) a license under chapter 82; and 

(2) an additional license to offer or dispose of subdivided lands. This license 
may be _obtained by submitting an application in writing to the commissioner 
upon forms prepared and furnished by the commissioner. Each application 
shall be signed and sworn to by the applicant and accompanied by a license 
fee of $10 per year. The commissioner may also require an additional 
examination for this license. 

Subd. 2. Every license issued pursuant to this section ""l'ff"'S "" .JtiRe JO 
fellswieg· 11,., ,lat<, <>f issuaeee. It may must be renewed, transferred, 
suspended, revoked or denied in the same manner as provided in chapter 82 
for licenses issued pursuant to that chapter. 

Subd. 3. This section does not apply to persons offering or disposing of 
interests in s·ubdivided lands which are registered as securities pursuant to 
chapter 80A. 

Sec. 44. Minnesota Statutes 1993 Supplement, section 115C.09, subdivi
sion I, is amended to read: . 

Subdivision I. [REIMBURSABLE COSTS.] (a) The board shall provide 
partial reimbursement to eligible responsible persons for reimbursable costs 
incurred after June 4, I 987. 
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(b) The. following costs are reimbursable for purposes of this section: 

(1) coriective action coSts incurred by ·the responsible person and docu
mented in a form prescribed by the board, excef)t the costs related to the 
physical removal of a tank; 

(2) costs that the responsible person is legally obligated to pay as damages 
to third parties for bodily injury 0f, property ·damage, or corrective action 
costs incurred by a third party caused ·by a release if where the responsible 

· person's liability for the costs has been established by a court order 0f a, 
consent decree, or a court-approved stipulation of settlement approved before 
the effective date of this section for which the responsible party has assigned 
its rights to reimbursement under this section to a third-party claimant; and 

(3) up to 180 days worth of interest costs, incurred after May 25, 1991, 
associated with the financing of corrective action. Interest costs are not 
eligible for :reimbursement to the extent they exceed two percentage points 
above the adjusted prime rate charged by banks, as defined in section 270.75, 
subdivision 5, at the time the financing contract was execilted. 

(c) A cost for liability to a third party is incurred by the responsible person 
when an order or consent decree establishing the liability is entered. Except as 
provided in this paragraph, reimbursement may not be made. for costs of 
liability to third parties until all eligible corrective action costs have been 
reimbursed. If a corrective action is expected to continue in operation for more 
than one year after it has been fully constructed or installed, the board may 
estimate the future expense of completing the corrective action and, after 
subtracting this estimate frbm the total reim_bursement_ available under 
subdivision 3, reimburse the costs for liability to third parties. The total 
reimbursement may not exceed the limit set forth in· subdivision 3. 

Sec. 45. Minnesota Statutes 1993 Supplement, section I 16J.966, subdivi
sion 1, is amended to read: 

Subdivision I. [GENERALLY.] (a) The commissioner shall promote, 
develop, and facilitate trade and foreign investment in Minnesota. In further
ance of these goals, and in addition to the powers granted by section I 16J.035, 
the com£D,issione( _may: 

(I) locate, develop, and promote international markets for Minnesota 
products and services; 

(2) arrange and lead trade missions to countries with promising interna
tional markets for Minnesota goods, technology, services, and agricultural 
products; 

(3) promote Minnesota products and services at domestic and international 
trade shows; 

(4) organize, promote, and present domestic and international trade shows 
featuring Minnesota products and services; 

(5) host trade delegations and assist foreign traders in contacting appropri
ate Minnesota businesses and investments; 

(6) develop contacts with Minnesota businesses and gather and provide 
information to. assist them in locating and communicating with international 
trading or joint venture counte_rparts;-
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(7) provide information, education, and counseling services to Minnesota 
businesses regatding the economic, commercial, legal, and cultural contexts 
of international trade; 

(8) provide Minnesota businesses with international trade leads and 
information about the availability and sources of services relating to interna
tional trade, such as export financing, licensing, freight forwatding, interna
tional advertising,_ transl:ltion, and custom brokering; 

(9) locate, attract, and promote foreign direct investment and business 
development in Minnesota to enhance employment opportunities in Minne
sota; 

(10) provide foreign businesses and investors desiring to locate facilities in 
Minnesota information regarding sources of governmental, legal, real estate, 
financial, and business services; ~ 

(11) enter into contracts or other agreements with private persons and 
public entities, including agreements to establish and maintain offices and 
other types of representation in foreign countries, to carry out the purposes of 
promoting international trade and attracting investment from foreign countries 
to Minnesota and to carry out this section, without regard to sections 16B.07 
and 16B.09; 

(12) enter into administrative, programming, and service partnerships with 
the Minnesota world trade center; and 

( 13) market trade-related inaterials to businesses and Organizations, and 
the proceeds of which must be.placed in _a special re\}olving account and are 
appropriated ·to the commissioner to prepare and distribute trade-related 
materials. 

(b) The programs and activities of the commissioner of trade and economic 
development and the Minnesota trade division may not duplicate programs 
and activities of the commissioner of agriculture or the Minnesota world trade 
center corporation. 

(c) The commissioner shall notify the chairs of the senate finance and house 
appropriations committees of each agreement under this subdivision to 
establish and maintain an office or other type of.representation in a foreign 
country. 

Sec. 46. Minnesota Statutes 1992, section 1161.9673, subdivision 4, is 
amended to read: 

Subd. 4. [WORKING CAPITAL ACCOUNT.] An export finance authority 
working capital account is created as a special account in the state treasury. All 
premiums and interest collected under subdivision 3, clause (6), must be 
deposited into this account. Fees collected must be credited to the general 
fund. The balance in the account may exceed $918,000 on June 30, 1994, and 
$1,000,000 .on June 30 of each subsequent year through accumulated 
eatnings. Any balance in excess of $918,000 on June 30, 1994, and 
$1,000,000 on June 30 of every subsequent yeat must be transferred to the 
general fund. Money in the account including interest eatned and appropria
tions made by the legislature for the purposes of this section, is appropriated 
annually to the finance authority for the purposes of this section. The balance 
in the account may decline below $918,000 on June 30, 1994, and $1,000,000 
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on June 30 of each subsequent year as required to pay defaults on guaranteed 
loans, 

Sec. 47. Minnesota Statutes 1992, section 138.01, subdivision I, is 
amended to read: 

Subdivision 1.-lief Hie t1Ui=pasos ef 1:,awa. ~~~the ).4ienese~9 
state histeFieal ~ sk,,tll l)e' ee0stmoEI ~ Be m ageHsy ef the -~ 
ge,•oFRmeat. :\11 appropriations made to the Minnesota historical sodety shall 

.· be subject to the charter of the Minnesota historical society of 1849 and as 
amended in 1856. 

Sec. 48. Minnesota Statutes 1992, section 138.34, is amended to read: 

138.34 [AOMINISTRATION OF THE ACT.] 

The MciaF1esela hislerieal oeeie!y state archaeologist shall act as the ageaey 
agent of the state to administer and enforce the provisions of sections 138.31 
to 138.4i. Some enforcement provisions are shared with the slale arel!aoele 
gisl society. · 

Sec. 49. Minnesota Statutes 1992, section 138.35, .subdivision I, is 
amended to read: 

Subdivision I. [APPOINTMENT.] The state archaeologist shall be a 
professional archaeologist who is meets the Uni.ted States secretary of the 
interior's professional qualification standards in Code of Federal Regula
tions, title 36, part 61, appendix A. The state archaeologist shall be paid a . 
salary in the range of salaries paid to comparable state employees in the 
classified service. The state archaeologist may not be employed by the 
Minnesota historical society aad. The state archaeologist shall be appointed 
by.the board of the Minnesota historical society in consultation with the Indian 
affairs council for a four-year tenn. 

Sec. 50. Minnesota Statutes 1992, section 138.38;.is amended to read: 

138.38 [REPORTS O.F STATE ARCHAEOLOGIST.] 

The state archaeologist shall consult with and keep the Indian affairs 
council and the director of the historical society informed as to significant 
field archaeology, projected or in progress, and as to significant ·discoveries 
made. Annually, and also upon leaving office, the state archaeologist shall file 

· with the Indian affairs council and the director of the historical society a full 
report -of the office's activities including a summary of the activities of 
licensees, from the effective date hereof or from the date of the last full report 
of the state '!'chaeologist. 

Sec, 5 I. Minnesota Statutes 1992, section 138.40, subdivision 3, is 
amended to read:. 

Subd. 3. When significant archaeological or historic sites are known or 
· suspected to exist on public lands or waters, the agency or · department 
conirolling said lands or waters shall submit construction or development 
plans to the state archaeologist and the director of the society for review prior 
to the time bids are ·advertised. The state archaeologist and the society shall 
promptly review such plans and make recommendations for the preservation 
of·archaeological or historic. sites which may be endangered by construction 
or development activities. When archaeological or historic sites are re.lated to 
Indian history or religion, the state archaeologist shall submit the plans to the 
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Indian affairs council ""'51 Ile affe,ded the oppef!IIRil)' le for the council's 
review and recommend action. 

Sec. 52. Minnesota Statutes 1993 Supplement, section 138.763, subdivision 
1, is amended to read: 

Subdivision I. [MEMBERSHIP.] There is a St. Anthony Falls heritage 
board consisting of +7 19 members with the director of the Minnesota 
historical society as chair. The members include the mayor, the chair of the 
Hennepin county board of commissioners or the chair's designee, the 
president of the Minneapolis park and recreation board or· tfie president's 
designee, the superintendent of the park board, two members each from the 
house of representatives· appointed by the speaker, the senate appointed by the 
rules committee, the city council, the Hennepin county board, and the park 
bo,rrd, and one each from the preservation commission, the preservation 
~ffice, Hennepin c_ounty historical society, and the society. 

Sec. 53. Minnesota Statutes 1992, section 138.94, is amended by adding a 
subdivision to read: 

Subd. 3. [CONTRACTUAL SERVICES.] The society may contract wirh 
existing state departments and agencies or other entities for materials and 
services .as may be necrssary for the history center. 

Sec. 54. Minneso.ta Statutes 1992, section 154.11, subdivision 1, is 
amended to read: · · 

Subdivision I. [EXAMINATION OF NONRESIDENTS.] A person who 
meets all of the requirements for licensure in this chapter and either has a 
license, certificate of registration, or an equivalent as a practicing b3:1"ber or 
instructor of ba.Tbering from another state or country which in the discretion 
of the board has substantially the same requirements for licensing or 
registering barbers and instructors of barbering as required by this chapter or 
can prove by sworn affidavits practice as a barber or instructor of barbering in 
another state. or country for at least five years immediately' prior to making 
application in this state, shall, upon payment of the required fee, be eallee l,y 
the 908f0 feF issued a certificate of registration without examination te 
EleteFFRine f:itBess i0 feeei-Ye a eeffi§eMe ef F@gistFati0R te f)Faetioe ;baF13ering 
e, le H>SlRISf iR bOfeoFiRg, provided that the other state or country grants the 
same privilegeS to holders of Minnesota certificates of r_egistration. 

Sec. 55. Minnesota Statutes 1992, section 154.12, is amended to read: 

154.12 [EXAMINATION OF NONRESIDENT APPRENTICES.] 

A person who meet.s all of the requirements for licensure in this chapter 
who has a license, a certificate of registration; -or their equivalent as an 
apprentice in a. state or country which in the discretion of the. board has 
substantially the same .. requirements for registration as an. apprentice as is 
provided by this chapter shall, upon payment of the required fee, be eallee l,y 
the eeaffi fe, issued a . certificate of registration. without examination le 
Elet@Rt1:ine fHHess te feeei-Ye a_ eeRi~e~e- ef i=egisEHKieB as as &pfF@ntiee. A 
~ faiHHg te pass -the F0ffHiFeEI. OJ(aminatieR ~ e0Rk3fffl te H¼e 
FO(jHiFOff!ORIS ef see!ieR -1-M,Qe . llefere beiRg peFFRillod le lai<e &Re!l!ef 
sn:aFRinatieR, provided that the other state or country grants the same 
privileges to ho(ders of Minnesota certificates .of registration. 
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Sec. 56. [154'161] [REGISTRATION; ISSUANCE, REVOCATION, SUS
PENSION, DENIAL.] 

Subdivision I. [PROCEEDINGS.] If the board, or a complaint committee if 
authorized by the board, ·has a reasonable basis for believing that a person 
has engaged in or is abOut to·ehgage in a violation of a stcitute, rule, or order 
that the board has adopted or issued or is empowered to enfQrce, the board or 
complaiiit committee may . .prdceed as provided in subdivision 2 or 3. E.XceP,t 
tis otherwise provided in, this section, all hearings- must be" con:duCted. In 
accordance· with the 'administrative procedure act. ( 

Subd. 2. [LEGAL ACTIONS.] (a) When necessary to prevent an imminent 
violation of a statute, rule, or order that the board has adopted or issued or 
is empowered to· enfoi-ce, the board, or a complaint committee if authorized by 

. _the board, may bring an action in the name of the state in the district court of' 
Ramsey county. in ·which jurisdiction is proper .to enjoin the act or prac_tice and 
to enforce_compliance with the statute, rule, or.orde.r. On a showing that a 
person has .engaged in or is about to engage in an act. or practice that 
constitutes a violation of a.statute, rule, or order that the board has adopted 
or issued" or is empowered to enforce, the court shall grant a permanent or 
ten:zporary injunctiori, restraining o'rder, Of-other appropriate relief 

(b) For purposes of injunctive relief under this subdivision, irreparable 
harm exists when the board shows that a persOn has engaged in or iS abou,t 
to engage in an act or practice that constitutes violatiori. of a statute, rule or 
order-that the ·board has adopted or issued or is empowered to enforce. 

(c) Injunctive relief granted under paragraph (a) does not relieve an 
enjoined person from criminal prosecution by a competent authority, orfrom 
action by the boa-id under subdivision 3, 4, 5, or'6 With respect to the persons' 
license, certificate, C!,Y application for examination, license, or rene.wal. 

Subd. 3. [CEASE AND DESIST ORDERS.j (a) The board, or compliance 
committee if authorized by ihe board, may issue and have served upon an 
unlicensed person, or_ a holder of a certificate of registration or a shop 
registration card, an order requiring the person to cecise ·-an4 desist from an 
act or practice that constitutes_ a violation of a statute,_rule, or order that the 
board has adopted or issued or is empowered to enforce,. The order must (l) 
give reasonable notice of the rights of the person na_me.d in the order..to. request 
a hearing, and/2) state_ the reasons for the entry of the order. No order may 
be issued under Jhis subdiyision until an investigation of the facts has been 
conducted under section 214.10 .. 

(b) Service of the order under this subdivision is effective when the. order is 
personally served on the p'ersoli or couhsel of"record, or served by certified 
mail to the most recent address provided tO the board for the person or counsel 
of record. · 

( c )The boqrd must hold a hearing under this subdivision not later than 30 
days after. the board receives the request for the hearing, .unless otherwise 
agreed between the board, or compliance committee if.authorized by the 
board, and the person requesting the hearing. 

(d) Notwithstanding any rule to the contrary, the administrative law jndge 
must issue a report within 30 days of the close of-the contested- case hearing. 
Within 30 days after receiving the report and subsequent exceptions and 
argument, the board shall_ issue a further order vacating, modifying, or 
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making permanent the cease and desist order. Ifno hearing is requested within 
30 days of service of the order, the order becomes final and remains in effect 
until modified or vacated by the board. 

Subd. 4. [LICENSE ACTIONS.] /a) With respect to a person who is a 
holder of or applicant for a licensee or shop _registrtition -card under this 
chapter, the board may by order deny, refuse to renew, suspen_d, temporarily 
suspend, or_ r;evoke the application, certificate of registration, or shop 
registration card, censure or reprimand the per Son, refitse - to permit the· 
person to sit for examination, or refuse _to release the_person's. examination 
grades, if the board finds that such an order is in the public interest and that, 
based on a preponderance of the evidence presented, the.person ha's: 

/1) vioiated a statute, rule, or order that the board has adopted or issued or 
is empoWered to enfofc'e; · · 

(2) engaged in conduct or Gets that are fraudulent, deceptive, or dishonest, 
whether or not the conduct or acts relate to the practice of barbering, if the 
fraudulent, deceptive, or dishonest conduct or acts reflect adversely on the 
person's ability or fitness to engage in the practice of barbering; 

(3) engaged in conduct or acts that cOizstitute malprac(ice, are negligent, 
demonstrate incompetence, or are otherwise in violation of the standards _in 
the rules of the board, where _the conduct or acts relate to the practice·· of 
barbering; 

/4) employed fraud or deception in obtaining a certificate of registration, 
shop registration card, renewal, or reinstatement, or in passing all or a 
portion of the examination; · 

(5) had a certificate of registration or shop r_egistratidn card, right to 
examine, or other similar authority revoked iii ano_ther jurisdiction; 

/6) failed to meet any requirement for issuance or renewal of the person's 
certificate of registration or shop registration card; 

(7) practiced as a barber while having an infectious or contagious disease; 

(8) advertised by means of false or deceptive statements; 

(9) demonstrated intoxication or indulgence in the use ofdrugs, including 
but not limite.d to narcotics as defined in section 152.01 or in United States 
Code, title 26, section 4731, barbiturates, amphetamines, benzedrine, 
dexedrine, or other sedatives, depressants, stimulants, or tranquilizers; 

(10) demonstrated unprofessional conduct or practice, or conduct or 
practice tHat viOlates any provision of chapter 186;- · 

( 11) permitted an employee or-other person under the person's supervision 
or control to practice as a registered barber, registered apprentice, or 
registered instructor of barbering unless that person has (i) a_ current 
certificate of registration as a- registered _barber, registered appre"ntice·, or 
registered instructor of barbering, (ii) a temporary apprentice permit, or (iii) 
a temporary permit as ·an instructor of barbering; 

/12) practices, offered to practice, or attempted io practice by misrepre
sentation; 

( 13) failed to display a certificate of registration as required by section 
154.14; 
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· (14) used any room or place of barbering that is also used for any other 
purpose, or used any room or place of barbering that violates the board's 
rules governing sanitation; 

( 15) in the case of a barber, apprentice, or other person· working in or in 
charge of any barber shop, dr any person in a barber school engaging in the 
practice of barbering, failed to use separate and clean towels for each 
customer or patron, or to discard and launder each towel after being used 
once; 

( 16) in the case of a barber or other person in charge of any barber shop 
or barber school, (i)failed to supply in a sanitary manner clean hot and cold 
water in quantities necessary to conduct the shop or barb(!ring service for the 
school, (ii) failed to have water and sewer connectionsfrom the shop or 
barber school with municipal water and sewer systems ·where they are 
available for use, or (iii) failed or refused to maintain a receptacle for hot 
water of a capacity of at least five gallons; 

(17) refused to permit the board to make an inspection permitted or 
required by this chapter, or failed to provide the board or the attorney general 
on behalf of the board with any documents or records they request; 

( 18) failed promptly to renew a certificate of registration or shop registra
tion·· card when remaining in practice, pay the required fee, or issue a 
worthless check; 

(19)failed to supervise a registered apprentice or temporary apprentice, or 
permitted the practice of barbering by a person not registered with the board 
or not holding a temporary permit; 

(20) refused to serve a customer because of race, color, creed, religion, 
disability, national origin, or sex; 

/21) failed to comply with a provision of chapter 141 or a provision of 
another chapter that relates to barber schools; or 

(22) with respect to temporary suspension orders, has committed an act, 
engaged in conduct, or committed practices that the board, or complaint 
committee if authorized by the board, has determined may result or may have 
resulted in an immediate threat to the public. 

(b) In lieu of or in addition to any remedy under paragraph (a), the board 
may as a condition of continued registration, termination of suspension, 
reinstatement of registration, examination, or release of examination results, 
require that the person: 

I I) submit to a quality review of the person's ability, skills, or quality of 
work, conduct_ed in · a manner and by a person or entity that the board 
determines; or 

(2) complete to the board's satisfaction continuing education as the board 
requires. 

I c) Service of an order under this subdivision is effective if the order is 
served personally on, or i~ served by certified mail to the most recent address 
provided to the board.by, the licensee, certificate holder, applicant, or counsel 
of record. The order must state the reason for the entry of the order. 
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(d) Except as provided in subdivision 5, paragraph (c), all hearings under 
this subdivision must be conducted in accordance with the administrative 
procedu~e act. 

Subd. 5. [TEMPORARY SUSPENSION.) (a) When the board, or complaint 
committee if authorized by the board, issueS .a temporary suspension Qrder, the 
suspension· provided for in the order is effective on service. of a written copy 
of the order on the licensee, certificate holder, or coimsel of record.The order 
must specify the statute, rule, or·order violated by the licensee or certificate 
holder. The order remains in effect until the board issues a final order in the 
matter.after a hearing, or on agreement between the board and the licensee 
or certificate holder. 

(b) An order under this subdivision may (I) prohibit the licensee or 
certificate holder from engaging. in the practice of barbering in whole or in 
part, as the facts require, and (2) condition the termination of the suspension 
On compliance with a statute, rule, or order that the board has adopted or 
issued pr is empow~red to enforce. The order must state the reasons /Or 
entering .the order and must set forth the right to a hearing as provided in this 
subdivision. 

(c) Within ten days after service of an order under this subdivision the 
licensee or certificate holder may request a hearing in writing. The-board 
must hold a hear,ing before its own members within five working days of the 
request for a hearing. The sole issue at such a hearing must be whether there 
is. a reasonable, basis to continue, modify, or terminate the temporary 
suspension. The hearing is not subject to the administrative procedure act. 
Evidence presented to the board or the licensee or certificate holder may be 
in affidavit form only. The licensee, certificate holder, or counsel of record 
may appear for oral argument. 

(d) Within five working days after the hearing, the board shall issue its 
order and, if the order continues the suspension, shall si:hedule a contested 
case hearing within 30 days of the issuance of the order. Notwithstanding any 
rule to the contrary, the administrative law judge shall issue a report within 
30 days after the closing of the contested case hearing record. The board shall 
issue a final order within 30 days of receiving the report. · 

Subd. 6, [VIOLATIONS; PENALTIES; COSTS.] (a) The board may 
impose a civil penalty of up to $2,000 per violation on a person who violates 
a statute, rule, or order that the board has adopted or issued or is empowered 
to enfo_rce. 

(b) In addition to. any penalty under paragraph/a), the board may impose 
a fee toreimburse the board for all or part of the cost of(]) the proceedings 
resulting in disciplinary action authorized under this section, (2) the imposi
tion of a civil penalty under paragraph ( a), or (3) the issuance of a cease and 
desist order. The board may impose a fee under this. paragraph when the 
board shows that the position of the person who has violated a statute, rule, 
or order that the ~oard has adopted.or issued or is empowered to enforce is 
not substa,itially jusiified unless special circumstances make such a fee unjust, 
notwithstanding any rule to the contrary. Costs under this paragraph include, 
but are not limited to, the amount paid by the board for services from the office 
of administrative hearings, attorneys' fees, court reporter costs, witness costs, 
reproduction of records, board members' compensation, board staff time, and 
expe,:,.se incurred by board members and staff. 
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( c) All hearings under this subdivision must be conducted in accordance 
with the adrnini:Strative procedure act . 

. Sub<J. 7. [REINSTATEMENT.] The board may reinstate a ·suspended, 
revoked,, or_ surrendered certificate of registration-or Shop registration card, . 
on petition of the former or·suspende<j registrant. The board may in its sole 
_discretion plaCe any conditions on reinstatement of a Suspended, revoked, or 
surrendered certificate of registra(ion .or shop regiStration card that -it finds 
appropr.iate and necessary to ensure that the purposes of this chapter are met. · 

.. No certificate-of registration or shop registration card may-be reinstated until 
the former registrant has completed at least one-half of the suspertsion'period . 

.. .Sec. 57. Minnesota Statutes 1992, section 176.102, subdivision 3a, is 
amepded to re_ad' 

• Subd. 3a .. [DISCIPLINARY ACTIONS.] The panel has authority to 
discipline qualified rehabilitation consultants and vendors and may impose a 
penalty of up to $1,000 per violation, payable to the special compensation 
fund,- and may suspend or revoke certification. Complaints against registered. 
qualified rehabilitation consultants and vendors shall be made to .the commis· 
sioner who shall investigate all complaints. If the investigation- indicat~s a 
violation of this chapter or rules adopted under this chapter, the commissioner 
may initiate a contested case proceeding under the provisions of chapter 14. 
In these. cases, the rehabilitation review panel shall make the final decision 
following receipt of the report of an administrative law judge. The decision ·of 
the· panel is appealable to the workers' compensation court of appeals in the 
manner provided by section 176.421. The panel shall continuously study 
rehabilit~tion s_ervices -and delivefy, :·develop and recommend rehabilitatil:~n 
rules to the cominissione:r; and assist_ the commissioner:·in accomplishing· 
public education. · · · 

The.-cor.nmissi.op_er rri~y appoint alt~m-ates for one-year tei'ms to ·serv·e as a 
member when a· me;mber is -unavailable. Tbe .number of alternates shall not 

· exceed one labor member, one employer or insurer member, and one.meinber 
repfes~nting- medicin~, chiropractic, or rehabilitation. · 

Sec. 58. Minnesota Statutes 1992, section 176.102, subdivision 14, .is 
amended to read: . . . 

. . , ' .. .', .:· 

, Subd. 14. [FEES.] The commissioner shall impose fees under section 
leA.128 16A.1285 sufficient to cover the cost of approving 'and monitoring 
qtlalified rehabilitation consultants, consultant firms, and vendors of rehabili
tation Services. These fees Clrej1ayabll/ to the special compensation fun~. 

Sec. 59. [18L9641] [ENFORCEMENT.] 

_The- department of labor and industry shaUenforce sections 181.960 to 
181".964 .. The department may assess afine of up to $5,000 for a violation of 
sections 181.960 to 181.964. · · 

.The fin~: together w(fh cOsts and a~torney Jee;, may be recovere~ in. a ~ivil 
action in the-name Of th,e department brought in the district court of the county 

· where the-violation is alleged to-have occurred or where the commis_s_ioner has 
an office. · · · 

The fine provided by this section is in addition to any other remedy provided 
by law. 
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Sec. 60. Minnesota Statutes 1993 Supplement, section 239,785, subdivision 
2, is amended to read: 

Subd. 2. [DUE DATES FOR FILING OF RETURNS AND PAYMENT.] 
The fee must be remitted monthly on a form prescribed by the commissioner 
of revenue for deposit in the ~ ffift<i liquefied petroleum gas account 
established in subdivision 6. The .fee must be paid and the return filed on or 
before the 23rd day of each month following the month in which the liquefied 
petroleum gas was delivered or received. 

Sec. 61. Minnesota Statutes 1993 Supplement, section 239.785, is amended 
by adding a subdivision to read: 

Subd. 6. [LIQUEFIED PETROLEUM GAS ACCOUNT.] A liquefied 
petroleum gas account in the special revenue fund is_ established in the state 
treasury. Fees and penalties collected under this section must be deposited in 
the state treasury and credited to the liquefied petroleum gas account. Money 
in that account, including interest earned, is appropriated to the commissioner 
of jobs and training for programs to improve the energy efficiency of 
residential liquefied petroleum gas heating equipment in low-income house
holds, and, when necessary, to provide weathef'izCltion. services to the homes. 

Sec. 62. Minnesota Statutes 1993 Supplement, section 257'.0755, is 
amended to read: · 

257.0755 [OFFICE OF OMBUDSPERSON; CREATION; QUALIFICA
TIONS; FUNCTION.] 

AH 8H1euaspe,ss11 fe, fafflilies Subdivision I. [CREATION.] One ombuds
person shall l,e appsiatea lo operate independently from but usElef tl!e 
EIUSjliees sf in collaboration with each of the following groups: the Indian 
Affairs Council, the Spanish-Speaking Affairs Council, the Council on Black 
Minnesotans, and the Council on Asian-Pacific Minnesotans. eaeh sf thess 

. g,oops 6"all selee! its 0Wfl SH1euaspeFSs11 oul,jeet te l'iftal apprsval l,y li½s 
advise£)' bea;-d estaelishea usElef seeMft 23'7.Q+@. 

Subd: 2. [SELECTION; QUALIFICATIONS.] The ombudspersonfor each 
community shall be selected by the applicable community'specific board 
established in section 257.0768. Each ombudsperson 6"ali Wf¥8 serves in the 
unclassified service at the pleasure of the_ ad:visory community-specific board, 
6"all ee iB the uaelassit:iea 6'!f¥ioo, 6"all and may be removed onlyfor just. 
cause. Each ombudsperson must be selected without regard to political 
affiliation, and shall be a person highly competent and qualified to analyze 
questions of law, administration, and public policy regarding the protection 
and placement of children from families of color. In addition, the ombudsper
son must be experienced in dealing with communities of color and knowl
edgeable about the needs of those communities. No individual may serve as 
ombudsperson while holding any other public office. +he 0meudsf'••s011 shalt 
ha¥e li½s authsfity te in,estiga.e aeeisieas, aels; aaEl ethef H>allers sf al½ 
agesey; J3£BgFaFF1:, et= ~ providing J3FOteetion 0f plasemeat sen,iees -ts 
shila,en ef eeief, 

Subd. 3. [APPROPRIATION.] Money appropriated for each ombudsperson 
from the general fund or the special fund authorized by section 256.01, 
subdivision 2, clause (15), is under the control of li½s effi€6 sf each 
ombudsperson for which it is appropriated. 
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Sec. 63. Minnesota Statutes 1992, section 257.0762, subdivision 2, is 
amended to read: 

Subd. 2. [POWERS.] Each ombudsperson has the authority to investigate 
decisions, acts, and other matters of an agency, program, or facility providing 
protection or placement services to children of color. In carrying out this 
authority and the duties in subdivision I, each ombudsperson has the power 
to: 

_ (I) prescribe the methods by which complaints are to be made, reviewed, 
and a~ted upon; 

(2) determine the scope and manner of investigations to be made; 

(3) investigate, upon a complaint or upon personal initiative, any action of 
any agency; 

(4) request and be given access to any information in the possession of any 
agency deemed necessary for the discharge of responsibilities. The ombuds
person is authorized to set reasonable deadlines within which an agency must 
respond to requests for in_formation. Data obtained from any agency under this 
clause shall retain the classification which it had under section 13.02 and shall 
be maintained and disseminated by the ombudsperson according to chapter 
13; 

(5) examine the records and-documents of an agency; 

(6) enter and \nspect, during normal business hours, premises within the 
control of an agency; and 

(7) subpoena any agency personnel to appear, testify, or produce documen
tary or other evidence which the ombudsperson deems relevant to a matter 
under inquiry, and may petition the appropriate state court to seek enforce
ment with the subpoena; provided, however, that any witness at a hearing or 
before an investigation as herein provided, shall possess the same priVileges 
reserved to such a witness in the courts or under the laws of this state. The 
ombudspers.on may compel nonagency individuals to testify or produce 
evidence according to procedures developed by the advisory board. 

Sec. 64. Minnesota Statutes 1992, section 257.0768, is amended to read: 

257.076& [OMI!UDSPERSON'S ADVISORY COMMITTee COMMU
NITY-SPECIFIC BOARDS.] 

Subdivision \. [MEMBERSHIP.] Too appeiatmeat ef eae-h emlludspeFSeR 
is 5lHlje€I te at)prnval lly aa advisef)' cemmillee ceHsistiag of ae mere thafl -l+ 
FHembeFS. J.4efflhefS ef H¼e ad'.'iSSF)' eemmitte13 skal-t 98 a13r1siHhid -~ Four 
community-specific boards are created. Each board consists of five members. 
The chair of each of the following groups shall appoint the board for the 
community represented by the group: the Indian Affairs Council; the Spanish
Speaking Affairs Council; the Council on Black Minnesotans; and the Council 
on Asian-Pacific. Minnesotans. Too cemmillee shall pre¥ide ad¥i€e aad 
ee,msel le ea€!½ emlludsjlerseR. In making appointments, the chair must 
consult with other members of the council. 

Subd. 2. [COMPENSATION; CHAIR.] Members do not receive compen
sation but are entitled to receive reimbursement for reasonable and necessary 
expenses incurred. Too memllefs <li!all desigsale te..F retatmg el!aifs le ,;ep;e 

asaually at the f/leasurn Of the memllefs. 
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Subd. 3. [MEETINGS.] +he s0mmi1tee Each board shall meet at l<last ts... 
limes a yea, regularly at the request of i!s the appointing chair or the 
emBudsfJBFSBHS ombudsperson. 

Subd. 4. [DUTIES.] +he semmiltoe Each board shall appoint the_ombuds
person for its community. Each board shall advise and assist the embttEls 
~ ombudsperson- for its community in selecting matters for attention; 
developing policies, plans, and programs to carry out the ombudspersons' 
functions and powers; establishing protocols for working _with the communi
ties of color; developing procedures for the ombudspersons' use of the 
subpoena power to compel testimony and evidence from nonagency individu
als; and making reports and recommendations for changes designed to 
improve standards of competence, efficiency, justice, and protection of rights. 
+he so~0 Gftal.l fanetion as aa a.G':isory ~ 

Subd. 5. [TERMS, COMPENSATION, REMOVAL, AND EXPIRATION.] 
The membership· terms, compensation, and removal of members of the 
sommiuee each board and the filling of membership vacancies are governed 
by section 15.0575. 

Subd. 6. [JOINT MEETINGS.] The members of the four community
speczfic boards shall .meet joint_ly at least four times each year to advise the 
ombudspersons on overall policies, plans, protocols, and programs for the 
office. 

Sec. 65. Minnesota Statutes 1992, section 268.53, subdivision 5, is 
amended to read: 

Subd. 5. [FUNCTIONS; POWERS.] A community action agency shall: 

(a) Plan systematically for an effective community action program; develop 
information as to the problems and causes of poverty in the community; 
determine how much and how effectively assistance is being provided to deal 
with those problems _and causes; and establish priorities · among projects, 
activities and areas as needed for the best and most efficient use of reso~rces; 

(b) Encourage agencies engaged in activities related to the community 
action program to plan for, secure, and administer assista'nce available under 
section 268.52 or from other sources on a common or cooperative basis; 
provide planning or technical assistance to those agencies; and generally, in 
cooperation with community agencies· and officials, undertake actions to 
improve existing efforts to reduce poverty, such as improving day-to-day 
communications, closing service gaps, focusing resources on the most needy, 
and providing additional opportunities to low-income individuals for regular 
employment or participation in the programs or activities for which those 
Community agencies and officials are responsible; 

(c)lnitiate and sponsor projects responsive to needs of the poor which are 
not otherwise being met, with particular emphasis on providing central or 
common services that can be drawn upon by a variety of related programs, 
developing new approaches or new types of services that can be incorporated 
into other programs, and filling gaps pending the expansion or modification of 
those programs; 

(d) Establish effective procedures by which the poor and area residents 
concerned will be enabled to influence the character of programs affecting 
their interests, provide for -their regular participation in the implementation of 
those programs, and provide technical and other support needed to enable the 
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poor and neighborhood groups to secure on their own behalf available· 
assistance from public and private sources; 

(e) Join with and ~ncourage business, labor and other private groups and 
organizations to undertake, together with public officials and agencies, 
activities in support of the community action program which will result in the 
additional use of private resources and capabilities, with a yiew to developing 
new employment opportµnities, stim'ulai:ing investment that will have a 
measurable impact on Teducirig poverty among residents of areas of concen
trated poverty, and providing methods by which residents of those areas can 
work with private groups, firms, and institutioQs in seeking solutions to 
problems of common concern. 

Community action agencies, the Minnesota migrant council, and the Indian 
reservations, may -enter into cooperative purchasing agreements and self
insurance programs with local units of government. Nothing in this section 
exp·ands or limits the current private or public nature of a local community 
action age_ncy. 

Sec. 66. [268.56] [MINNESOTA YOUTH PROGRAM; DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of sections 268.56 and 268.561, 
the terms defined in this sectioti have the meanings given them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
.ofjobs and training. 

Subd. 3. [ELIGIBLE APPLICANT.] "Eligible applicant" means an iruii
vidual who is between the ages of 14 and21 and economically disadvantaged. 

An at-risk youth who is classified as·a family of one is deemed economically 
disadvantaged. For purposes of eligibility determination the following indi
viduals are considered at risk: 

( 1) a pregnant or parenting youth; 

/2) a youth with limited English proficiency; 

(3) a potential or actual school dropout; 

(4) a youth in an offender or diversion program; 

(5) a public assistance reCipient .or a recipient of group home s€rvi"ces,· 

(6) a youth with disabilities including learning disabilities; 

(7) a chemically dependent youth or child of drug or alcohol abusers; 

(8) a homeless or runaway youth; 

(9) a youth with basic skills deficiency; 

( 10) a youth with an educational attainment of one or more levels below 
grade level appropriate to age; or 

( 11) a foster child. 

Subd. 4. [EMPLOYER.] "Employer'' means a private or public employer. 

Sec. 67. [268.561] [MINNESOTA YOUTH PROGRAM.] 

Subdivision 1. [PURPOSE.] The Minnesota youth program is established 
to: 
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( 1) improve the employability of eligible applicants through exposure to 
public or private sector work; 

(2) enhance the basic educational skills of eligible applicants; 

(3) encourage the completion of high school or equivalency; 

(4) assist eligible applicants to enter employment, school-to-work transition 
programs, the military, or post-secondary education.or training; 

(5) enhance the citizenship skills of eligible applicants through community 
service and service learning; and 

(6) provide educational, career, and life skills counseling. 

Subd. 2. [WAGE RATE.] The rate of pay for Minnesota youth program 
positions with public. private nonprofit, and private for-profit employers is the 
minimum wage. Employers may use their own funds to increase the partici
pants' hourly wage rates. Youths designated as supervisors may be paid at a 
higher level to be determined by the local contractor. 

Subd. 3. [EMPLOYMENT CONTRACTS.] The commissioner may enter 
into arrangements with existing public and private nonprofit organizations 
and agencies with experience in administering youth employment programs 
for the purpose of providing employment opportunities for eligible applicants 
in furtherance of sections 26856 and 268.561. The department of jobs and 
training shall retain ultimate responsibility for the administration of this 
employment program. 

Subd. 4. [CONTRACT ADMINISTRATION.] Preference shall be given to 
local contractors with experience in administering youth employment and 
training programs and those who have demonstrated efforts to coordinate 
state and federal youth programs locally. 

Subd. 5. [ALLOCATION FORMULA.] Seventy percent of Minnesota youth 
program funds must be allocated based on the county's share of economically 
disadvantaged youth. The remaining 30 percent must be allocated based on 
the county's share of population ages 14 to 21. 

Subd. 6. [ALLOWABLE COST CATEGORIES.] Of the total allocation, up 
to 15 percent may be used for administrative purposes and the remainder may 
be used for a combination of training and participant support activities. 

Subd. 7. [REPORTS.] Each contractor shall report to the commissioner on 
a quarterly basis. in a format to be determined by the commissioner. 

Data collected on individuals under this subdivision are private data on 
individuals as defined in section 13 .02, subdivision 12, except that summary 
data may be provided under section 13.05, subdivision 7. 

Subd. 8. [PART-TIME EMPLOYMENT.] Wages and subsidies under this 
section may be paid for part-time employment. 

Subd. 9. [LAYOFFS; WORKER REDUCTIONS.] An employer may not lay 
off, terminate, or reduce the working hours of an employee for the purpose of 
hiring an individual with funds provided by this section. An employer may not 
.hire an individual with funds available under this section if any other 
individual is laid off from the same or a substantially equivalent job. 
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Suhd. 10. [RULES.] The commissioner may adopt rules to implement this 
section. 

Sec. 68. [268.9783] [RETRAINING AND TARGETED TRAINING 
GRANTS.] 

Subdivision I. [ESTABLISHED.] ·The commissioner may make grants to 
substate grantees or other eligible organiiations designed to provide for the 
employment of dislocated workers or targeted training assistance· to workers 
at risk of dislocation. The focus of the grants must be· on the provision of 
skill-based ti-ai.ning required by the worker's employer or prospective em-· 
player. The grants must be developed to meet the worker training needs of 
employers individually or together. Two or more organizations may jointly 
apply for a grant. 

Subd. 2. [RETRAINING GRANTS.] An organization interested in applying 
for a grant to retrain workers who are at risk of becoming dislocated workers 
must apply to the commissioner. As part of the application process, an 
applicant must provide: 

( 1) a statement of need that identifies th"e causes contributing to the 'workers 
being at risk of dislocation, the prospects for reemployment of the workers in 
the employer's industry or the worker's occupation, and the employer's past 
record of permanently laying off workers; 

(2) a description of the current skill level of the workers targeted for 
training and the skills needed by the _workers to significantly reduce their 
vulnerability to becoming displaced from employment; 

(3) a description of the actions and investments made and planned by the 
employer to avert or minimize worker dislocation, including the adoption of 
high performance workplace and worker participation systems and practices; 

(4) a training plan that details who will receive training; the type and scope 
of training assistance to be provided to workers, the providers of the training, 
and any impact·on worker Wages; 

/5) evidence that the proposal has the support and involvement of labor; 
and 

(6) any other relevant information the commissioner requires in the grant 
application. 

Subd. 3. [TARGETED TRAINING GRANTS.] An organization interested 
in applying for a grant to target training for dislocated workers being hired 
by an employer must apply to the commissioner. As part of the applicilticm 
process, applicants must providei · 

(I) a statement of need; 

(2) a description of local labor market characteristics, including the area's 
unemployment rate, types of workers available to be employed in terms of 
occupation, and the local availability of workers in the industry of the 
employer or employers; 

I 3) a description of the actions and investments made and planned by the 
employer or employers to create and retain jobs, including past employment 
history, wages paid for the same or similar work, and whether high 
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performance. workplace and worker participation systems and practices have 
been adopted; 

( 4) a description of the type of work to be pe,formed, the work-related skills 
needed, projected wages, and the target group of workers requiring the 
training assistance; 

(5) a training plan that details who will receive training, the type and scope 
of training assistance to be provided workers, and the providers of the 
,training; 

/6) evidence that the proposal has the support and involvement of labor; 
and 

(7) any other relevant information the commissioner requires in the grant 
application. 

Subd. 4. [CRITERIA.] The criteria used to award targeted training grants 
must include the severity of need; the target group of workers, training 
assistance, workerwa[Jes, utilization of resources, cost effectiveness, grantee 
management capability, and other considerations adopted by the commis
sioner. 

Subd. 5. [COVERAGE.] Persons e/ig;ble to receive retraining assistance 
under this section include workers at risk of dislocation from employment and 
dislocated workers as defined in Minnesota Statutes, section 268.975, 
subdivision J .. Workers are considered to be at risk of dislocation as evidenced 
by a pattern of worker layoffs from a'n employer, ·a pattern of substantial 
layoffs or plant closures in the same or related industry, or where worker skills 
needed by the employer have become obsolete due to advances in technology. 

Subd. 6. [FUNDING.] The commissioner may award retraining and 
targeted training grants, if approved by the governor's job training council, 
through a request for proposal process 1/: 

( 1) employers benefiting from a retraining an.d targeted training grant 
provide a match of at least one for one that may be in the form of funding, 
equipment, staff, instructors, and work release time for workers enrolled in 
training; 

(2) employers benefiting from a retraining and targeted training grant to 
retrain workers at risk of dislocation maintain their past rate of expenditure 
from other so·urces for that training during the grant period; and 

(3) employers benefiting from a retraining and targeted training grant to 
train new workei-s do not have workers in layoff status, unless it can he 
documented the layoff is temporary or seasonal. 

Subd. 7. [LIMITATION.] No more than five percent of the amount available 
under Minnesota Statutes, section 268.022, subdivision 2, paragraph ( e),_ may 
be used for the grants authorized under this section. The funds must be used 
from the allocation under section 268.022, subdivision 2, paragraph (e), 
clause (2). 

Subd. 8. [SUNSET,] This section expires June 30, 1996. 

Sec. 69. Minnesota Statutes 1993 Supplement, section 268.98, subdivision 
1, is amended to read: 
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Subdivision I. [PERFORMANCE STANDARDS.] The commissioner shall 
establish performance standards for the prograr:ns and activities administered 
or funded under sections 268.975 to 268.98. The commissioner may.use, when 
appropriate, existing federal -performance standards or, if the commissioner 
determines that the federal standards are inadequate or not suitable, may 
formulate - new performance standards to ·ensure that the programs and 
activities of the dislocated worker program are effectively administered. 

The commissioner shall, at a minimum, establish performance standards 
which appropriately gauge 'the program's effectiveness at achieving the 
following objectives: 

( 1) placement of dislocated workers in employment; 

(2) replacing lo St income resulting frOm worker dislocation from emploY
ment; 

( 3) early intervention with workers shortly after becoming displaced from 
employment; and 

(4) retraining t?f workers from one. occupation or industry to anothe1~ 

The standards shall be applied to plans or grants authorized under sections 
268.9781, 268.9782, 268.9783 and for other activities the commissioner 
considers appropriate. · 

Sec. 70. Minnesota Statutes 1992, section 298.2211, is amended by adding 
a subdivision to read: 

Subd. 3a. [CONTRACTS AND PURCHASES.] Contracts entered into and 
purchases made by the board are subject to the competitive bidding require
ments of chapter 168, except that bids must be first advertised within the tax 
relief areas as defined in section 273.134. If the commissioner finds that an 
acceptable bidder or contractor cannot be found in the tax relief area, the 
commissioner may ask the board for permission to advertise for bids a:s 
otherwise provided in ch_apter 16B. This subdivision is effective for 'contracts 
entered into and purchaSes made after the·effective date of this subdivision. 

Sec. 71. [268A.13] [EMPLOYMENT SUPPORT SERVICES FOR PER
SONS WITH MENTAL ILLNESS.] 

The commissioner of jobs and training, in cooperation with the commis
sioner qf human services, shall develop a statewide program of grants to 
provide ·services for persons with mental ;[/ness in supported employment. 
Projects funded under this section must: ( 1) assist persons with mental illness 
in Obtaining and retaining employment; (2) emphasize individual community 
placements for clients; (3) ensure interagency collaboration at the local level 
between vocational rehabilitation field offices, county servic_e agencies, 
corrzmunity support programs operating under the authority of section 
245.4712, and community .rehabilitatio~ providers, in assisting clients; and 
(4) involve clients in the planning, development, oversight, and delivery of 
support services. Project funds may not be used to provide services in 
segregated settings such as long-term employment or work activity programs 
as defirled iii section 268A.01. 

The commissioner of jobs and training, in consultatiOn with the commis
sioner of human services, shall develop a request for proposals which is 
consistent with the requirements of this section and which specifies the types 
of services that must be provided by grantees. Projects shall be funded for 
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state fiscal year 1995 and priority for funding shall be given to organizations 
with experience in developing innovative employment support services for 
persons with mental illness. Each applicantforfunds under this section shall 
submit an evaluation protocol as part of the grant application. 

Sec. 72. [268A.14] [PLAN FOR A STATEWIDE REIMBURSEMENT 
SYSTEM.] 

The commissioner of jobs and training, in cooperation with the commis
sioner of human services, shall develop a detailed plan for establishing a 
statewide system to reimburse providers for employment support services for 
persons with mental illness. The plan must include the following: ( 1) protocols 
for certifying eligible providers; (2) standards for determining client eligibil
ity for the service; (3) a list of reimbursable services with the proposed 
reimbursement level for each service; and (4) a description of the systems, 
including necessary computer systems, that will be used by the state agency 
for payment of reimbursement to eligible providers. The plan must also 
include projected total biennial costs for the new reimbursement system, 
recommendations on the nature of appeal rights which shall be provided to 
clients and providers, and recommendations on the necessity for agency 
rulemaking prior to implementation of the new reimbursement system. 

Sec. 73. Minnesota Statutes 1992, section 345.47, subdivision 4, is 
amended to read: 

Subd. 4. [TITLE TO PROPERTY.] The purchaser at any sale conducted by 
the commissioner pursuant to sections 345.31 to 345.60 and the Minnesota 
historical society under subdivision 5 shall receive title to the property 
purchased or selected, free from all claims of the owner or prior holder thereof 
and of all persons claiming through or under them. The commissioner shall 
execute all documents necessary to complete the transfer of title. 

Sec. 74. Minnesota Statutes 1992, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 39. [YOUTH EMPLOYMENT AND TRAINING.] The agency may 
make matching grants for the purpose of employing and training resident 
youths or youths residing in the surrounding neighborhood in the construc
tion, maintenance, or rehabilitation of multifamily housing financed by the 
agency. 

Sec. 75. Minnesota Statutes 1992, section 466.01, subdivision 1, is 
amended to read: 

Subdivision I. [MUNICIPALITY.] For the purposes of sections 466.01 to 
466.15, "municipality" means any city, whether organized under home rule 
charter or otherwise, any county, town, public authority, public corporation, 
special district, school district, however organized, county agricultural society 
organized pursuant to chapter 38, joint powers board or organization created 
under section 471.59 or other statute, public library, regional public library 
system, multicounty multitype library system, e, other political subdivision, 
or community action agency. 

Sec. 76. Minnesota Statutes 1993 Supplement, section 504.33, subdivision 
5, is amended to read: 

Subd. 5. [LOW-INCOME HOUSING.] (a) "Low-income housing" means 
either: 
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(I) rental housing with a rent less than or equal to 30 percent of 50 percent 
of the median income for the county in which the rental housing is located, 
adjusted by size, except that housing which receives a low-income housing 
credit under section 42 of the Internal Revenue Code of 1986, as amended 
through Dicember 31, _1990, is considered low-income housing, if such rent 
levels do not exceed 30 percent of 60 percent of the median income for the 
metropolitan area as defined in section 473.121, subdivision 2, adjusted by 
size; or 

(2) rental housing occupied by households with income below 30 percent of 
the median for the metropolitan area as defined in section 473.121, subdivi
sion 2, adjusted by size. 

(b) "Low-income h.;using" also includes rental housing that has been 
vacant -for less than twe :Y0afS one year, that was low-income houSing when 
it Was last occupied, and that is not condemned as being unfit for human 
habitation by the applicable government unit. 

Sec. 77. Minnesc,ta Statutes 1993 Supplement, section 504.33, subdivision 
7, is amended to read: 

Subd. 7, [REPLACEMENT HOUSING.] (a) "Replacement housing" 
means rental housing that is: -

(1) the lesser of (i) the number and corresponding size of low-income 
-horising units displaced, or (ii) sufficient in number :ind corresponding size· of 
those. low-incol11e housing units displaced to meet the demand for those uni.ts. 
Notwithstanding subclauses (i) and (ii), if the housing impact statement shows 
demonstrated need, displaced units may be replaced by fewer, larger units of 
comparable total size, except that effisieA6y aRG single room occupancy_ units 
may not be replaced by" units of a larger size; 

(2) low-income housing for at least 15 years. This section does not prohibit 
increases in rent.to cover operating·expenSes; · 

(3) in at'least standard condition; and 

(4) located in the city where the displaced low,income housing' units were 
locate_d or in the surrounding metropolitan area as'defined in section 473.12-J. 

( b) Replacement housing provided in a different city shall have a preference 
for' residents of the city where displacement occurred. The government ,unit 

· providing· such replacement housihg shall affirmatively markei the. TeplaCe
ment housing to such residents. 

( c) Replacement housing may be provided as newly constructed housing, or 
rehabilitated housing that was P••• iously uReeeupie!I 0f ¥a€afll ajlfi ifl 
eeAS@mAa-Ble eeAHitieA 0f f0ftt sul3siHizeH edsting heusiHg that Gees Ret 
akea<ly ~ as low iReeme heusiRg.: . . 

( 1) previously unoccupied or vGcan.t and in condemnable c6nditi6n; _ or 

(2 ). in condemhQhle co'ndition and required ·suhstantiai"rehabilitaiion equal 
to or in excess of 50 percent of the prer'eh'abilitation value of _the unit; 9r 

( 3) rent-subsidized, l!xisting . housing that does not already qualify a.<; 
low-income housing; or 

(4) rent-subsidized housing in the form of either project-based assistance or 
portable vouchers, including the ·use of new Section 8 certificates· or vouchers, 
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which reduce rents on units to meet the definitions of low-income housing 
under subdivision 5, paragraph /a), clause /1). 

W (d) Notwithstanding the requirements in J3amg,apl! par_agraphs (a) to 
( c), public housirig units which are a part of a disposition plan approved by the 
Department of Housing and Urban Development automatically qualify as 
replac_ement housing for public housing units which.are displac_ed. 

( e) ''Replacement housing'' may also mean owner-occupied housing which 
creates a home ownership opportunity for people whose income is at or below 
50 percent of the median for the nietropolitan area as defined in section -
473.121, subdivision 2, adjusted for family size. 

Sec. 78. Minnesota Statutes I 993 Supplement, section 504.34, subdivision 
1, is amended to read: 

Subdivision I. [ANNUAL REPORT REQUIRED.] A government unit, or 
in the case of a government unit located in the metropolitan area as defined 
in section 473.121, the government unit and the metropolitan council, shall 
prepare a housing impact report either: 

(1) for each year in which the government unit displaces: ten or .more units 
of low-~ncome housing in a city of the first class as defined in section 410.01; 
or 

(2) wh.en a specific project undertaken by.a government unit for longer than. 
one year displaces a total of ien or more units of low-income housing i.n a·city 
of the first class as defined in section 410.01. · 

Sec. 79. Minnesota Statutes 1993 Supplement, section 504.34, subdivision 
.2, is amended to read: 

Subd. 2. [DRAFT ANNUAL HOUSING IMPACT REPORT.] As provided 
in subdivision 1, a government unit or a government unit participating with 
the metropolitan council subject to this section must ·prepare a- draft annual 
housing impact report for review and comment by interested persons. The 
draft report must be completed by January 31 of the year immediately 
following a year in which the government unit has displaced ten or more units 
of 1ow-illcome housing in a city. For a housing impact report required under 
subdivision I, clause (2), the draft report must be completed by January 3 I of · 
the year immediately following the year in which the gov~i:nment · unit has 
displaced· a sulTlulative total of ten units of low_-'income hou·sing ill ·a c.ity. 

Sec. 80. Minnesota Statutes 1992, section 504.34, subdivision 3, is 
amended to read: 

Subd. 3. [CONTENTS.] The draft and final annual housing impact reports 
must include: 

(I) identification of each low-income housing unit that was displaced in the 
previous year in _the city where housing was displaced by the govemmerit unit, 
including -the unit's address, size, and rent; the number of persons who could 
have occupied the unit; the· condition the unit was in, and whether it was 
habitable at the time of displacement; the owner of the unit; whether it was 
ownet occupied; ·and how and when it was displaced; 

(2) identification of each unit of replacement housing provided in the 
previous year in the. city, including the unit's address, size, and rent; the 
number of persons who could occupy the unit; the owner of the unit; whether· 



105TH DAY] cTHURSDAY, MAY 5, 1994 9959 

it is owner occupied; and an identification of the displaced low-income 
housing unit that was replaced by the unit of replacement housing; 

(3) analysis of the supply of and demand for all sizes of low-income 
housing units, by size and rent, including the housing:-. requirements of 
residents of shelters for the homeless, in. the city; 

(4) determination of whether there is an adequate supply of available and 
unoccupied low-income housing units· to meet the demand for all siies of 
low-income housing, by size and rent, in the city where housing has been 
displaced by the government unit; 

(5) estimation of the cost of providing replacement housing for low-income 
housing not in adequate supply to meet the demand fo_r all sizes of low-income 
housing, by size and rent, in the city where housing has been displaced by the 
government unit; and 

(6) analysis of the government unit's compliance with the replacement 
plans of previous housing annual impact reports and project housing __ impact 
statements. 

Sec. 81. [645.443] [HEAD START AND SCHOOL BUS DRIVER DAY.] 

The second Monday in January is. designated Head Start and School Bus 
Driver Day in recogniiion _ of the responsibilities borne and the dedication 
demonstrated by Minnesota's Head Start and Other school bus drivers for the 
·safe delivery of our school children. The governor may take any action 
necessary to promote and encourage· the observance of Head Start and School 
Bus Driver Day. The public schools may offer instruction and programs 
honoring and fostering appreciation and respect for Minnesota Head Start 
and school bus drivers. 

Sec. 82. Laws 1993, chapter 369, section 5, subdivision 4, is amendedJo 
read: 

Subd. 4. Community Services 

27,579,000 25,678,000 

The money appropriated for the youth 
wage subsidy program for the second 
year of the biennium must he us(!d for 
programs authorized under new Mirine
sota Statutes, sections 268.56 and 
268.561. 

$880,000 is appropriated from the general 
fund ._to the commiSsio.ner of jobs and -
trainin·g for OP,erating·c0sts of transitional 
housing programs under Minnesota Stat
utes, section 268.38. Of this appropria
tion, $440,000 is for the first year and 
$440,000 is for the second year. · 

$4,200,000 for the first year and 
$5,550,000 for the second year is appro
priated from the general fund to the com
missioner of the department of jobs and 
training for Minnesota economic opportu-
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nity grants to community action agencies. 
This appropriation is to replace federal 
funds that are no longer available to 
community action agencies because of 
new federal restrictions on the authority 
to transfer block grant money from the 
federal Low-Income Home Energy A.ssis
tance program to the federal Community 
Services Block grant. 

For the biennium ending June 30, 1995, 
the commissioner shall transfer to the 
low-income home weatherization pro
gram at least five perCent of money re
ceived under the low-income home 
energy assistance block grant in each year 
of the biennium and shall spend all of the 
transferred money during the year of the 
transfer or the year following the transfer. 
Up to 1.63 percent of the transferred 
money may be used ·by the commissioner 
for administrative purposes. 

For the biennium ending June 30, 1995, 
no more than 1.63 percent of money 
remaining under the low-income home 
energy assistance program after transferS 
to the weatherization program may be 
used by the commissioner for administra
tive purposes. 

The state appropriation for the temPorary 
emergency food assistance program may 
be used to meet the federal match require
ments. 

Of the money appropriated for the sum
mer youth employment programs for fis
cal year 1994, $750,000 is immediately 
available. Any remaining balance of the 
immediately available money is available 
for the year in which it is appropriated. If 
the appropriation for either year of the 
biennium is insufficient, money may_ be 
transferred from the appropriation for the 
other year. 

Notwithstanding Minnesota Statutes, sec
tion 268.022, subdivision 2, the commis
sioner of finance shall transfer to the 
general fund from the dedicated fund 
$3,054,000 in the first year and 
$2,303,000 in the second year of the 
money collected through the special as
sessment established in Minnesota Stat

. utes, section 268.022, subdivision I. 

[105TH DAY 
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Of this appropriation, $5,554,000 the first 
year and $2,303,000 the second year are 
for summer youth employment programs, 

Of this appropriation, $ I 00,000 is to train 
and certify community action agency 
weatherization programs to comply· with 
the requirements of_ Minnesota Statutes, 
section 144.878, subdivision 5.• (The 
preceding sentence starting "Or' was 
vetoed by the governor.) Of this appro
priation, $400,000 is to be used for swab 
teams with priority to be given to those 
swab teams in greater Minnesota which 
are affiliated with community action 
agencies and to 'those swab teams in cities 
of the first class which are affiliated with 
community action agencies or neighbor
hood-based nonprofit organizations. 3.75 
percent of the allocation may be used for 
administrative costs. Any unencumbered 
balance remaining in the first year does 
not cancel but is available for the second 
year. 

Of this appropriation, $1,200,000 is. for 
the food shelf program. 

Of this appropriation, $400,000 is for 
youth employment and for housing for the 
homeless through the YOUTHBUILD 
program. 

Of the appropriation for the Minnesota 
economic opporturiity grant, the commis
sioner may use up to nine percent each 
year for state operations. 

Of the appropriation for Head Start, the 
commissioner .of the department of j()bs 
and training may use up to two percent 
each year for state operations. 

Sec. 83. [TRANSITION.] 

9961 

(a) Any member of the advisory committee existing under Minnesota 
Statutes, section 257.0768, before the effective date of section 64 who attended 
at least one-half of the committee's meetings during calendar year 1993 must 
be appointed a member of the applicable community-specific board created 
under section 64. 

( b) The appointing authority for each community-specific board shall 
designate an initial term length for each appoint.ee, including appointees 
required under paragraph (a), to achieve· staggered ·terms to the greatest 
extent possible. 

Sec. 84. [REPEALER.] 
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(a) Minnesota Statutes 1992, sections 154.16; and 154.165, are repealed. 

(b) Minnesota Statutes 1992, sections 268.31, 268.315, 268.32, 268.33, 
268.34, 268.35, and 268.36, are repealed. 

Sec. 85. [EFFECTIVE DATES.] 

Sections 23 to 31 are effective September 1, 1994, and apply to licenses 
which become effective on or after November 1, 1994. Sections 32 to 38 are 
effective May 1, 1995, and apply to licenses which become effective on or after 
July 1, 1995. Sections 39 to 42 are effective July 1, 1994, and apply to licenses 
which become effective on or after September 1, 1994. Section 43 is effective 
May 1, 1995, and applies to licenses which become effective on or after July 
1, 1995. Section 44 is effective the day following final enactment and applies 
to claims brought after June 4, 1987. 

Sections 74 and 76 to 80 are effective the day following final enactment. 

Any provisions appropriating money for fiscal year 1994 are effective the 
day following final enactment. 

Sections 66, 67, and 82 are effective the day following final enactment. 
Section 84, paragraph (b), is effective July 1, 1995 .. 

ARTICLE 5 

BUDGET RESERVE 

Section I. Minnesota Statutes 1993 Supplement, section 16A.152, subdi
vision 2, is amended to read: 

Subd. 2. [ADDITIONAL REVENUES; PRIORITY.] If on the basis of a 
forecast of general fund revenues and expenditures the commissioner of 
finance determines that there will be a positive unrestricted budgetary general 
fund balance at the close of the biennium, the commissioner of finance must 
allocate money to the budget reserve and cash flow account until the total 
amount in the account equals five percent of total general fund_appropriations 
for the current biennium as established by the most recent legislative session. 
Beginning July I, 1993, forecast unrestricted budgetary general fund balances 
are first appropriated to restore the budget reserve and cash flow account to 
$500,000,000 ai,<i ll;e,,. Additional biennial unrestricted budgetary general 
fund balances available after November 1 of every odd~numbered calendar 
year are appropriated in January of the following year to reduce the property 
tax levy recognition percent under section 121.904, subdivision 4a, to zero 
before additional money beyond $500,000,000 is allocated. to the budget 
reserv~ and cash flow account ooaef t:Re preeediRg semeRee. 

The amounts necessary to meet the requirements of this section are 
appropriated from the general fund. 

Sec. 2. [LEVY RECOGNITION ADJUSTMENTS.] 

Notwithstanding Minnesota Statutes, sections 16A.152, subdivision 2; and 
121.904, if planning estimates for the 1996-97 biennium prepared by the 
commissioner of finance at the close of the 1994 legislative session, or in 
November 1994, show a budgetary balance before reserves of less than 
$350,000,000 at the end of the 1996-97 biennium, the commissioner may 
increase the revenue recognition percent established in Minnesqta Statutes, 
section 121.904, beginning in fiscal year 1996 by the amount necessary to 
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bring the budgetary balance before reserves to $350,000,000, except that it 
may not be increased beyond 48 percent. If the projected budgetary balance 
before reserves is greater than $350,000,000, the percentage is decreased by 
the amount necessary to bring the balance before reserves to $350,000,000, 
but not to less. than zero. 

Sec. 3. [CASH FLOW REFORM PROGRAM.]· 

The commissi.oner of finance:.shall establish an advisory: committee to 
develop rl!commendations to the legislative commission on planning -and 
fiscal policy by January 15, 1995, for improving school cash management 
while avoiding short-term borrowing by the state. The advisory committee 
shall consist of representatives of the commissioners of finance, revenue, and 
education, the legislative commission on planning and fiscal policy, the 
Minnesota school boards Clssociation, the school business officers association, 
and the association of Minnesota. counties. 

ARTICLE 6 

TRANSPORTATION 

Section I. [TRANSPORTATION APPROPRIATIONS.] 

The sums set forth in the columns headed "APPROPRIATIONS" are 
appropriated from the general fund, or another named fund, to the agencies 
and for the purposes specified in this article and are added to appropriations 
for the fiscal years· ending June 30, 1994, and June 30, 1995, in Laws 1993, 
chapter 266, or another named law. 

SUMMARY BY FUND 

General Fund 

Sec. 2. TRANSPORTATION 
Greater Minnesota Transit 

Thi.s appropriation is added to the appro
priation in Laws 1993, chapter 266, sec
tion 2, subdivision 3, clause (a), and is for 
greater Minnesota transit assistance. 

The unspent balance of the appropriatiort 
· for fiscal year 1994 in Laws 1993, chapter 
266, section 2, subdivision 3, paragraph· 
(a), on June 30, 1994; is added to this 
appropriation. 

Sec. 3. REGIONAL TRANSIT BOARD 

(a) Regular Route Transit 

(b) Metro Mobility 

1995 
$ 10,000,000 

APPROPRIATIONS 
Available for the Year 

, Ending June, 30 
1994 1995 

$ 1,600;000 

· 5,000,000 

2,500,000 
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(c) Community-based, Rural, and Small
urban Transit Systems 

Delete the title and insert: 

[105TH D1\Y 

900,000" 

"A bill for an act relating to the organization and operation of state 
government; appropriating money .for agriculture, the environment, natural 
resources, public -administration, community ·development, public safety, 
transportation, and certain agencies· of .State government; supplementing, 
reducing, and transferring earlier appropriations, with certain conditions; 
regulating certain activities and practices; providing for appointments, penal
ties, accounts, fees, and reports; amending Minnesota Statutes I 992, sections 
3.97, subdivision 11; 3.971, by adding a subdivision; 13.99, by adding 
subdivisions; 16A.124, subdivisions 2 and 7; l6A.127, as amended; 16A.15, 
subdivision 3; 16B.01, subdivision 4; 16B.05, subdivision 2; 16B.06, subdi
visions 1 and 2; 16B.32, by adding a subdivision; 17B.15, subdivision 1; 
32.I03; 41A.09, subdivisions 2 and 5; 43A.316, subdivision 9; 43A.37, 
subdivision I; 44A.0311; 60A.14, subdivision I; 60A.19, subdivision 4; 
60A.2I, subdivision 2; 60K.03, subdivisions 1, 5, and 6; 60K.06; 60K.19, 
subdivision 8; 69.031, subdivision 5; 82.20, subdivisions 7 and 8; 82.21, by 
adding a subdivision; 82B.08, subdivisions 4 and 5; 82B.09, subdivision 1; 
82B.19, subdivision I; 83.25; 84.0887, by adding subdivisions; 85.015, 
subdivision I; 94.09, subdivision 5; 97A.441, by adding a subdivision; 
97A.485, subdivision 8; 103F.725, by adding a subdivision; 103F.745; 
I03F.761, subdivision 2; 115A.5501, subdivision 2; 116.07, by adding a 
subdivision; 116.182, subdivisions 2, 3, 4, and 5; 116J.9673, subdivision 4; 
129D.14, subdivision 5; 138.01, subdivision 1; 138.34; 138.35, subdivision I; 
138.38; 138.40, subdivision 3; 138.94, by adding a subdivision; 151.01, 
subdivision 28; 151.15, subdivision 3; 151.25; 154.11, subdivision 1; 154.12; 
168A.29, subdivision 1; 171.06, subdivision 3; 176.102, subdivisions 3a and 
14; 176.611, subdivision 6a; 204B.27, by adding a subdivision; 257.0762, 
subdivision 2; 257.0768; 268.53, subdivision 5; 296.02, subdivision 7; 
298.2211, by adding a subdivision; 326.12, subdivision 3; 345.47, subdivision 
4; 353.65, subdivision 7; 354.06, subdivision 1; 446A.02, subdivision I, and 
by adding a subdivision; 446A.03, by adding a subdivision; 446A.07, 
subdivisions 4, 6, 8, 9, and 11; 446A.071, subdivision 1; 446A.11, subdivision 
]; 446A.12, subdivision 1; 446A.15, subdivision 6; 462A.05, by adding a 

· subdivision; 466.01, subdivision I; 477A.12; 504.34, subdivision 3; 570.01; 
570.02, subdivision I; 570.025, subdivision 2; Minnesota Statutes 1993 
Supplement, sections 15.50, subdivision 2; 15.91; 16A.152, subdivision 2; 
!6B.06, subdivision 2a; 16B.08, subdivision 7; 41A.09, subdivision 3; 
44A.025; 60A.198, subdivision 3; 82.21, subdivision 1; 82.22, subdivisions 6 
and 13; 82.34, subdivision 3; 84.872; 97A.028, subdivision 3; 97B.071; 
115C.09, subdivision 1; 116).966, subdivision 1; 138.763, subdivision 1; 
144C.03, subdivision 2; 144C.07, subdivision 2; 239.785, subdivision 2, and 
by adding a subdivision; 257.0755; 268.98, subdivision 1; 446A.03, subdivi
sion 1; 477A.14; 504.33, subdivisions.5 and 7; and 504.34, subdivisions 1 and 
2; Laws 1993, chapters 192, section 17, subdivision 3; and 369, section 5, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 
15; 16B; 17; 32; 154; 181; 197; 268; 268A; 299D; 446A; and 645; proposing 
coding for new law as Minnesota Statutes, chapter 16C; repealing Minnesota 
Statutes 1992, sections l0.11, subdivision 1; l0.12; 10.14; l0.15; 16A.06, 
subdivision 8; 16A.124, subdivision 6; 154.16; 154.165; 197.235; 268.31; 
268.315; 268.32; 268.33; 268.34; 268.35; 268.36; 355.04; 355.06; 446A.03, 
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subdivision 3; and 446A.08; Laws 1985, First Special Session chapter 12, 
article 11, section 19." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Richard J. Cohen, Steven 
Morse, Carl W. Kroening, Dennis R. Frederickson 

House Conferees: (Signed) Richard "Rick" Krueger, David Battaglia, 
James I. Rice, Lee Greenfield, Bob Anderson 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 29 I 3 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2913 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Kelly Merriam Ranum 
Anderson Finn Krentz Metzen Reichgotc Junge 
Beckman Flynn Kroening ; Moe, R.D. Riveness 
Benson, D.D. Frederickson Laidig Mondale Sams 
Berglin Hanson Langseth Morse Samuelson 
Bertram Hottinger Larson Murphy Solon 
Betzold Janezich Lesewski Novak Spear 
Chandler Johnson, D.E. Lessard Pappas Terwilliger 
Chmielewski Johnson, DJ. Marty Piper Wiener 
Cohen Johnson, J.B. McGowan Price 

Those who voted in the negative were: 

Belanger Day Knutson Olson Runbeck 
Benson, J.E. Johnston Neuville Pariseau Stevens 
Berg Kiscaden Oliver Robertson 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2129 and the Conference Committee Report thereon were reported 
to the Senate. · 

CONFERENCE COMMITTEE REPORT ON S,F. NO. 2129 

A bill for an act relating. to adoption; regulating certain advertising and 
payments in connection With adoption; regulating agencies; providing for 
direct adoptive placement; providing for the enforceability of postadoption 
contact agreements; providing penalties; amending Minnesota Statutes 1992, 
sections 144.227, subdivision,.\, and by adding a subdivision; 245A.03, 
subdivision l; 245A.04, by adding a subdivision; 245A.07, by adding a 
subdivision; 259.21, by adding subdivisions; 259.22, subdivisions I, 2, and by 
adding a subdivision; 259.27, by adding a subdivision; 259.31; and 317A.907, 
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subdivision 6; Minnesota Statutes 1993 Supplement, section 245A.03, subdi
vision 2; proposing coding for new law in Minnesota Statutes, chapter 259. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 4, 1994 

We, the undersigned conferees for S.F. No. 2129, report that we have agreed 
upon the item·s in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2129 be 
further amended as follows: 

Page 2, line 4, before "misdemeanor" insert "gross" 

Page 2, after line 4, insert "This offense shall be prosecuted by the county 
attorney.'' 

Page 6, after line 30, insert: 

"Sec. 11. Minnesota Statutes 1992, section 259.21, is amended by adding 
a subdivision to read: 

Subd. II. [WORKING DAY.] "Working day" means Monday through 
Friday, excluding any holiday as defined under section 645.44, subdivision 
5." 

Page 7, line 1, delete "one month" and insert "30 days" 

Page 7, line 4, after ''requirement'' insert '' of this section'' 

Page 8, line 4, before "special" insert "child's" 

Page 8, lines 5 and 6, delete ", of the child" 

Page 8, after line 12, insert: 

"Sec. 15. Minnesota Statutes 1992, section 259.24, is amended by adding 
a subdivision to read: 

Subd. 2a. [TIME OF CONSENT.] Not sooner than 72 hours after the birth 
of a child and not later than 60 days after the child's placement in a 
prospective adoptive home, a person whose consent is required under this 
section shall execute a consent.'' 

Page 8, line 14, delete "A child placing" and insert "An" 

Page 8, line 30, before the period, insert '', except that in inter-country 
adoptions, the signatures of birth parents are not required" 

Page 9, line 19, after "birth" insert ''.and adoptive" 

Page 10, line 16, delete "A written" and insert "An" 

Page 10, line 16, after "study" insert "and written report" 

Page IO, line 20, delete "study" and insert "report" 

Page IO, line 22, delete "6" and insert "3" 

Page 10, lines 22 and 24, after "study" insert "and report" 



105TH DAY] THURSDAY, MAY 5, 1994 9967 

Page 11, lines 19 and 20, deleie '"adoption study" 

Page II, line 27, after "study" insert", must disclose any names used 
previously other than the name used-at the time of the study, and must provide 
a set of fingerprints, which shall be forwarded to th£ bureau of criminal 
apprehension.to facilitate the criminal conviction background check required 
under clause (I)" 

Page 12, line 34, after "study" insert "and report" 

Page 13, line 4, after the period, insert "An order uniter this subdivision or 
subdivision 6 shall state that the piospective adopti.ve parent's right to custody 
of the child is subject to the birth parent's right to custody until the consents 
to the child's adoption become irrevocable. At the time of placement, 
prospective adoptive parents must have for the child qualifying existing 
coverage as defined in section 62L.02, subdivision 24, or other similar 
comprehensive hedlth care coverage.'' 

Page 13, line 7, delete "90 days" and insert "three months" 

Page 14, line 18, after "father" insert "by the affiant or anyone acting on 
the affiant's behalf' · 

Page 14, line 20,.after "father" insert "by the affiant or anyone acting on 
the affiant's behalf' and after "in" insert "severe" 

Page 14, line 21, delete "impairment" and insert "distress" 

Page 14, line 22, delete "hear" and insert "consider" 

Page 14, line 31, delete "up to 35 hours of' 

Page 14, line 34, after the period, insert ''The prospective adoptive parent 
shall not be responsible for the cost of more than 35 hours of counseling under 
this subdivision.'' 

Page 15, line 3, before the period, insert "for legal services provided in a 
direct adoptive placement" 

Page 15, line 3, after the period, insert "The prospective adoptive parent 
shall only be required to provide legal counsel for one birth parent unless the 
birthparents elect joint legal representation. The right to legal counsel under 
this subdivision shall continue until Consents become irrevocable, but not 
longer than 70 days after plar:emeni. If consents have not been executed 
within 60 days of placement, the right to counsel under this subdivision shall 
end at that time.'' 

Page 15, line 4, delete "consent hearing" and insert "time consents are 
executed'' · 

Page 15, line 12, delete ''favorable'' and insert "completed" 

Page 15, line 15, delete "has" and insert "have" 

Page 15, line 16, after "crime" insert "or are the subject of an open 
i17:~estigation of,'' 

Page 15, lines 16 and 17, delete. "an investigation" and insert "a 
substantiated allegation" 
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Page 15, line 17, after ''.of' insen a comma 

Page 15, line 18, after "crime" insert", open investigation," 

Page 15, line 18, after "or" insert "substantiated" 

Page 15, line 19, after "and" insen "a complete description of any" 

Page 16, delete lines 8 to 12, and insen: 

"(c) An emergency order under this subdivision expires 14 days after it is 
issued. If the requirements of subdivision 3 are completed and a preadoptive 
custody motion is filed on or before the expiration of the emergency order, 
placement may continue until the court rules on the motion. -The court shall 
consider the preadoptive custody motion within seven days of filing." 

Page 16, line 13, delete "OF BIRTH PARENTS" 

Page 16, line 14, delete "In all adoptions, regardless of the" 

Page 16, delete lines 15 to 32 and insen: 

"Not sooner than 72 hours after the birth of a child and not later than 60 
days after the child's placement in a prospective adoptive home under this 
section, a person whose consent is required under section 259.24 shall execute 
a consent. A birth parent, whose consent is required under section 259.24 and 
who has chosen not to receive counseling through ·_Cl licensed agency or a 
licensed social services professional trained in adoption issues, shall appear 
before a judge or judicial officer to sign the written consent to the child's 
adoption by the prospective adoptive parent who has temporary preadoptive 
custody of the child. Notwithstanding where the prospective adoptive parent 
resides, the consent hearing may be held in any county in this state where the 
birth parent is found. If a birth parent has chosen to receive counseling 
through a licensed agency or a licensed social services professional trained in 
adoption issues, the birth parent may choose to execute a written consent 
under section 259.24, subdivision 5. A person whose consent is required under 
section 259.24, subdivision 2, may choose to execute consent at a judicial 
hearing as described in this section or under the procedures in section 259 .24, 
subdivision 5.'' 

Page 17, delete lines 23 to 36, and insen: 

"Subd. 8. [NOTICE AND CONSENT DEADLINE; CONSENT HEAR
ING; BIRTH PARENT NOT APPEARING.] (a) With the exception of a 
person who receives notice under paragraph (b), if a birth parent whose 
consent is required under section 259 .24 does n·ot appear at a consent hearing 
under this section, the agency which is supervising the Placement shall notify 
the court and the court shall issue Cln order regarding continued placement of 
the child. The court shall order the local social service agency to determine 
whether to commence proceedings for termination of parental rights on 
grounds of abandonment as defined in section 260.221. The court may 
disregard the six and 12-month requirements of section 260.221, paragraph 
(b}, clause ( I}, item (i), in finding abandonment if the birth parent has failed 
to execute a consent within the time required under this section and has made 
no effort to obtain custody of the child. 

(b) A birth parent who intends to consent to the adoption of a child shall 
notify the other birth parent of that fact if the other birth parent's consent to 
the adoption is required under section 259.24, subdivision 1, at the time of 
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placement. Notice shall be provided to the. other birth parent by personal 
service in the manner provided in the rules of civil proce_dure for s~rvice of a 
summons and complaint within 72 hours of the date on which the child is 
placed. The notice shall inform the birth parent of the notifying birth parent's 
intent regarding consent to adoption and·shall notify the receiving birth.parent 
that, not later than 60 days after the date of service, the birth parent must 
either consent or refuse to consent to the adoption. On the sixtyjirst day 
following service of the notice required under this subdivision, a. birth parent 
who fails to take either of these actions, is deemed to have consented to the 
child's adoption regarding the child." 

Page 18, line I, after "STUDY" insert "AND REPORT" 

Page 18, lines 4, 29, and 31, delete "study" and insert "report'' 

Page 18, line 5, delete everything after "filed" 

Page 18, delete line 6 

Page 18, line 7, delete everything before the period and insert "not later 
than 90 days after the filing ofa petition for adoption" 

Page 18, line 8, delete "postplacement study" and insert "report" 

Page· 18, lines 24 and 25, delete "postplacement adoption study" and insert 
''report'' 

Page 19, line 5, before "misdemeanor" insert "gross" 

Page 19, after line 9, insert: 

"This offense shall be prosecuted by the county attorney. 

Sec. 23, Minnesota Statutes 1992,. section 259.27, subdivision I, is 
amended to read:. 

Subdivision I. .[COHMISSIQMeR'S NOTICE TO COMMISSIONER; 
COUNTY DUTIES.] Upon.the filing of a petition for adoption of a child the 
court administrator shall immediately transmit a copy of the petition to the 
commis·sioner of human . servi<;:es:- +Be eommissioF1er and the :local social 
-servic"es-·agency of the county in which the prospective adoptive parent lives. 
Except as provided in subdivision ·2, the local social· services agency shall 
verify the allegations of the petition, investigate the conditions and anteced
ents of the child for the purpose of ascertaining whether the child is a proper 
subject for adoption, ·aRS ~ appropriate ~ ta aseeRaiR whether the 
proposed feslef adoptive home and the child are suited to each other and 
whether the proposed feslef "8me adoption meets the preferences described in 
section 259.28, subdivision 2. The report of the county welfare board 
submitte8. ta tlw eommissioRer ef ft¼Hftaft sefl iees beaf.iHg oo the SuitabHity of 
the ~••~•••• fes!ef "8me aaa the el,il<I te ea€!> ethef shall be confidential, and 
the records of the county welfare board or the contents lhefeef of them shall 
not be disclosed either directly or indirectly to any person other than the 
commissioner of human services or a judge of the court having jurisdiction of 
the matter. Within 90 days after the receipt of ;;aid the copy of the petition the 
eommissioROF local social services agency shall submit to the court and the 
commissioner a·full report_ in writing with recommendations as to the granting 
of the petition. If 6llffi the report is not returned within the 90 days, without 
fault of petitioner, the court may hear the petition upon giving the eemmis 
sieRef local social services agency five days notice by mail of the time and 
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place of the hearing. If sllS!! the report disapproves of the adoption of the 
child, the eemmisslea@r !ocal social services agency may recommend that the 
court dismiSs the petition. 

Sec, 24. Minnesota Statutes 1992, section 259.27, subdivision 2, is 
amended to read: 

Subd. 2. [ADOPTION AGENCIES.] Notwithstanding the provisions of 
subdivision I,, if the child to be adopted has been committed to the 
guardianship of an agency pursuant to section 260.24 I, or if the child has been 
surrendered to an agency pursuant to section 259.25, or the child's direct 
adoptive placement is being supervised by an agency pursuant to section 
259.2591 the court; ii½#,; aise,elieR, FR",' shall refer the adoption petition to 
""4 the agency, or, if the adopting parent has a stepparent relationship to the 
child, to the county welfare department of the county in which the adoption is 
pending. The agency or county welfare department, within 90 days of receipt 
of a copy of the adoption petition, shall file with the court a report of its 
investigation of the environment and antecedents of the child to be adopted 
and of the home of the petitioners and its determination whether the home of 
the petitioners meets the preferences described in section 259.28, subdivision 
2. If sllS!! the report disapproves of the adoption of the child, the agency or 
county welfare department may recommend that the court dismiss the petition. 
In the case of a direct adoptive placement under section 259.2591, a 
postplacement adoption study completed under subdivision 9 of that section 
shall be considered as meeting the requirement for a report under this section. 

Sec. 25. Minnesota Statutes 1992, section 259.27, subdivision 5, is 
amended to read: 

Subd. 5. [RESIDENCE AND INVESTIGATION WAIVED; STEPPA.R
ENT.] ~ The investigation and period of residence required by this section 
may be waived by the court when the petition for adoption is submitted by a 
stepparent or when, upon good cause being shown, the cdurt is satisfied that 
the proposed adoptive home and the child are suited to each other, but in either· 
event at least ten working days notice of the hearing shall be given to the 
eommissiener local social services agency by certified ma.ii. The reports of 
investigations shall be a part of the court files in the case, unless otherwise 
orde_red by the court." 

Page 19, line 22, after "chapter" insert a comma 

Page 20, line 17, before "tnisdeme.alior" insert "groSs" 

Page 20, line 21, before "misdemeanor:.' insert "gross" 

Page_ 20, line 24, delete "259.2591" and insert "259.21, subdivision 9" 

Page 20, after line 25, insert: 

"/c) An offense under this subdivision shall be prosecuted by the county 
attorney.'' 

Page 21, line 3, delete "9" and insert "JO" 

Page 22, line 9, delete everything after the first comma 

Page 22, after line 20, insert: 

"(b) In the next and subsequent editions of Minnesota Statutes, the revisor 
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shall change the terms "county welfare board" and-. "county welfare 
departmetit'' to '' local social services agency'' Wherever they appear.'; 

Page 22, line 21, deleie "/ b)" and insert " ( c )" 

Renumber the sections in sequence 

Correct internal references 

Amend the title as follows: 

Page I, line 12, delete "259.27," and insert "259.24, by adding a 
subdivision; 259.27, subdivisions !, 2, 5, and" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Pat Piper, Sheila M. Kiscaden, Don Betzold 

House Conferees: (Signed) Ann H. Rest, Wesley J. "Wes'.' Skoglund, Bill 
Macklin 

Ms. Piper moved that the foregoing recommendations and Conference 
Committee Report on S,F. No, .2129 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 2129 was read the third time, as amended by the Conference 
Committee, and placed on its· fep3Ssage. 

The question was taken on the repassage of the bill, as amended. by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 5, as follows: 

Those who vote<! in the affinnative were: 

Adkins Day Kiscaden Moe, R.D. Runbeck 
Anderson Dille Knutsoq_ Mondale Sams 
Beckman Finn Krentz Morse· Samuelson 
Belanger Flynn Kroening Murphy SOion 
Benson, D.D. Frederickson Laidig Novak Spear 
Benson, J.E. Hanson Langseth Pappas Stevens 
Be,g HottingeF Lesewski Piper Stumpf 
Berglin Janetich Lessard Price Terwilliger 
Bertram Johnson, D.E. Luther Ranum Vickerman 
Betzold Johnso~. D.J. McGowan Reichgott Junge. Wiener 
Chandler· Johnson, J.B. Merriam·, Riveness 
Cohen Kelly Metzen Robertson 

Those who voted in the negative were: 

Johnston Larson Neuville OISOn Pariseau 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 180 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 180 

A bill for an act relating to horse racing; proposing an amendment to the 
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Minnesota Constitution, article X, section 8; permitting the legislature to 
authorize pari-mutuel betting on horse racing without limitation; directing the 
Minnesota racing commission to prepare and submit legislation to implement 
televised off-site betting. 

May 5, 1994 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 180, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment adopted April 29, 1994, 
and that the House amendment be further amended as follows: 

Page 1, delete lines 15 to 17 and insert: 

'"'Shall the Minnesota Constitution be amended to permit off-track 
wagering on horse racing in a manner prescribed by law?" · 

Page 2, line 8, delete "teletheatres" and insert. "facilities" 

Page 2, line 9, delete "large-screen'' 

Page 2, line 10, delete "theatre" and insert "adequate" and delete "full" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carl W. Kroening, Jeny R. Janezich 

House Conferees: (Signed) Wayne Simon_eau, Phyllis Kahn, Ron Abrams 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 180 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 180 was read the third time~ as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays. 15, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Bertram 
Betzold 
Cohen 
Day 
Dille 
Flynn 

Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
McGowan 
Metzen 
Moe, R.D. 
Morse 
Murphy 

Novak 
Oliver 
Olson 
Pariseau 
Price 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 

Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Those who voted in the negative were: 

Piper Benson, J.E. 
Berglin. 
Chandler 

Finn 
Johnson, D .J. 
Larson 

Luther 
Marty 
Merriam 

Mondale 
Neuville 
Pappas 

·Ranum 
Reichgott Junge 

So the bill, .as amended by the Conference Committee, was repassed and its 
title was agreed to. · ·,. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Pogemiller moved that· the following members be 
excused for a .Conference Committee on H.F. No. 2189 at 2:30 p.m.: 

Messrs. Pogemiller, Janeiich, Mses .. Xrentz, Pappas···and Robertson. The 
~otion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 103 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 103 

A bill for an act relating to lawful gambling; regulating the conduct of 
lawful gambling; prescribing the powers and duties of licensees and the board; 
giving the gambling control b9ard _director cease and desist authority for 
violations of board rules; adding restrictions for bingo halls. distributors, and 
manufacturers; providing more flexibility in denying a license application to 
ensure the integrity of the lawful gambling industry; strengthening the 
gflmbling control board's enforcement ability by increasing licensing require
ments; establishing the combined receipts tax as a lawful purpose expenditure; 
expanding definition of lawful purpose to include certain senior citizen 

. activities, certain real estate taxes and assessments, and-wildlife management 
projects; prohibiting the use of lawful purpose contributions by local 
governmental units in pension or retirement funds; exempting organizations 
with gross receipts of $50,000 or less from the annual audit; expanding the 
definition of a class C license; making class _C licensee reporting requirements 
quarterly; modifying the definition of allowable. expense to include some 
advertising costs; eliminating additional compensation for the state lottery 
director; clarifyihg and strengthening the regulation of the conduct of bingo; 
prohibiting certain forms of gambling by persons under 18; modifying the 
definition of net profits for local assessments; prescfibing penalties; amen.ding 
Minnesota Statutes 1992, sections 240.13, subdivision 8; 240.25, by adding a 
subdivision; 24().26, subdivision 3; 299L.03; subdivisions I and 2; 299L.07, 
by adding a subdivision; 349.12, subdivisions I, 3a, 4, 8, 11, 18, 19, 21, 23, 
25, 30, 32, 34, and by adding a subdivision; 349.151, subdivision 4; 349.152, 
subdivisions 2 and 3; 349.153; 349.154, subdivision 2; 349.16, subdivisions 6 
and 8; 349.161, subdivisions I, 3, and 5; 349.162, subdivisions I, 2, 4, and 5; 
349.163, subdivisions I, la, 3, 5, and 6; 349.164, subdivisions I, 3, and 6; 
.349.1641; 349.166, subdivisions I, 2, and 3; 349.167, subdivisions I and 4; 
349.168, subdivisions 3 and 6; 349.169, subdivision I; 349.17, subdivisions 2, 
4, 5, and by adding a subdivision; 349.174; 349.18, subdivisions I, la, and 2; 
349.19, subdivisions 2, 5, 6, 8, and 9; 349.191, subdivisions I, 4, and by 
adding a subdivision; 349.211, subdivisions I and 2; 349.2122; 349.2125, 
subdivisions I and 3; 349.2127, subdivisions 2, 4, and by adding a subdivi
sion; 349.213, subdivision I; 349A.03, subdivision 2; 349A.12, subdivisions 
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I, 2, 5, and 6; and 609.755; proposing coding for new law in Minnesota 
Statutes, chapters 471; and 609; repealing Minnesota Statutes 1992, sections 
349A.03, subdivision 3; .and 349A.08, subdivision 3. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 4, 1994 

We, the undersigned conferees for S.F. No. 103, report that we have agreed 
upon the items in dispute and recommend as_ follows: 

That the House recede from its amendments and that S.F. No. 103 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

PARI-MUTUEL RACING 

Section I. Minnesota Statutes 1992, section 240.05, subdivision I, is 
amended to read: 

Subdi.vision I. [CLASSES.] The commission may issue five four classes of 
licenses: 

(a) class A licenses, for the ownership and operation of a racetrack with 
horse racing on which pari-mutuel betting is conducted; 

(b) class B licenses, for the sponsorship and management of horse racing on 
which pari-mutuel betting is conducted; 

(c) class C licenses, for the privilege of engaging in certai_n occupations 
related to horse racing; and 

(d) class D licenses, for the conduct of pari-mutuel horse racing by county 
agricultural societies or associationsf aRfl 

. !ef: slass E lisenses, fa, the management ef a telemsing fasil½ty. 

No person may engage in any of the above activities without first having 
obtained the appropriate license from the commis.Sion. 

Sec. 2. Minnesota Statutes 1992, section 240.06, subdivision 7, is amended 
to read: 

Subd. 7. [LICENSE SUSPENSION AND REVOCATION.] The commis
sion: 

(]) may revoke a class A license for (i) a violation of Jaw; order, Or rule 
which in the commission's opinion adversely affects the integrity of horse 
racing in Minnesota, or for an intentional false statement made in a license 
application, or fa, (ii) a willful failure to pay any money required to be paid 
by Laws 1983, chapter 214, and 

(2) may revoke a class A license for failure_ to perform material covenants 
or representations made in a license application; and 
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/3) shall revoke a class A license if live racing· has not been conducted on 
at least 50 racing days· assigned by the commission during any period of 12 
consecutive ino''nths, unless the. comniission authorizes a shorter period 
because of.circumstanCeS beyond the licensee's control. 

The commission may suspend a class A license for up to one year for a 
violation of law, order, or rule which in the c<>mmission's opinion adversely 
affects the integrity of horse racing in Minnesota, and may suspend a class A 
license indefinitely if it determines that the licensee has as an officer, director, 
shareholder, or other person ·with a direct, indirect, or beneficial interest a 
person who is in the commission's opinion inimical to the integrity of horse 
racing in Minnesota or who cannot be certified under subdivision I, clause (d). 

A lice.nse revocation or ·suspens'ion under this subdivis_ion is a contested 
case under sections 14.57 to 14.69 of the Adininistrative Procedure Act, and 
is in addition to criminal penalties imposed for ii violation of law or rule. 

Sec. 3. Minnesota Statutes 1992, section 240.09, is ID1ended hy adding a 
subdivision to read: · 

Subd. 3a. [INVESTIGATION.] Before granting a class D license the 
director shall conduct, or request the division of gambling enforcement to 
conduct.,. d comprehensive-· background and fihan.cial 'investigation of (he 
applicant and the sources of financing. The director may charge an applicant 
an investigati~n fee to cov_er the cost_ of the·· investigation, and shall from this 
fee reimburse the division of gambling enforcement for its share of the cost of 
the investigation. The director has access to all criminal history data compiled 
by the division of gambling,,enforcement on_ class A licensees and applicants. 

Sec. 4. Minnesota Statut~s 199+, section 240.13, subdivision I, is amended 
tci' read: , ' · 

SubdivisionL [AUTHORIZED.] /a) C_lass Band.class Dlicenses give the 
lic_ensees authority to conduct pari-nmtuel betting on the results of races run 

· at lhe licensed racetrack, and on other races as authorized by the commission · 
under 'this section. ·· 

/ b) A class B or class Ii!. D license gives the licensee 
0

theauthority to transmit 
and receive telecasts and conduct pari-mutuel betting on the results of horse 
races run at i_ts class A facility, and of other horse races run at other locations 
ea.si<le ef Ike-• its _authorized by the commission. A elas6 e lieons•• ff!\lS! 
13reseHt,'fef 13ar-i FBYiael wagering·pufJ:30/SOS, QU·ff¥8 OOfSe FaeeS eoREl1:1eteEl at: 
i1s elas6 A faeilily, The class B or class Ii!, D licensee may present racing 
programs separately or concurrently. 

(c) Subject to the ·approval of the commission, fm: siFRtdSasts aad telefflee 
sim,ilea$1s_ the types of betting, takeout, and distribution of winnings on 
pari-mutuel pools ef on simulcast races at a class B or class Ii!, D facility are 
those in effect at the sending racetrack. !lafi 1ns1Uel j!00ls aees1nsla1ea al a · 
elass Ii!, faeilily ""'6t be eelnfflinglea wilh Ike j!00ls al Ike $ss A faeilily fef 
SOl;H{:laf80le t}0els ea these faSeS H¼al are ~ simUhaaesusly 13reseateEI at 
1,e11, !aei\ilies._ Pari-mutuel pools may be commingled with pools at the 
sending racetrack,for the purposes of determining odds-and payout prices, via 
the totalizator l'Omputer at the class A facility. 

(d) The commission may not auth9rize a class B e, elas6 Ii!, licensee to 
conduct simulcasting or telerace simulcasting unless 125 days of live racing, 
consisting of not less than eight live races on each racing day, have been 
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conducted a.t the class A facility within the preceding 12 momhs. The number 
of live racing days required may be adjusted. by agreement between the 
licensee and the horseperSQl)S' organization representing the majority of 
horsepersons racing the breed racing the, majority of·taces at the licensee's 
class A facility during the preceding 12 months. The number of live racing 
days required must be reduced by one day for each assigned racing. day ·that 
the licensee is unable to conduct live ·racing due to oatural occurrences or 
catastrophes beyond its controt·· 

( e) The commission may authorize no more than five class D licensees to 
conduct simulca_sting in any ·year. Simulcasting __ may be conducted at each 
class D licensee's facility: · 

(I) only on races conducted at another class D facility during a county fair 
day at that facility; and · · 

(2) only on standar{jbred races. 

A class· D licensee· may no't conduct Simulcastili§ for wagering pitrposes · 
unless the licensee has a writte11 contract, permitting the simulcasting, with a 

• horseperson's organization:representing the standardbred industry the breed 
being simulcast under authority of the class D license. . , 

. ,. . 

Sec. 5. Minnesoia Statutes !'992, section 240. 13, subdivision 2,. is amended 
to read: · ··· 

Subd .. 2. [REQUIREMENTS;] (a) A: licensee conducting pari'mutuel 
betting must provide at the licensed track e, al !he teleraei~g fasilily: 

(I) the necessary equipment for issuing pari-muniel tickets; and· 

(2) mechanical or.,electronic equipment for displaying information the 
commission requires. All mechanical or electroilic devises must'be apprOved 
by the commissio.n before being used .. 

(b) A licensee cond~~ting pari-rimtuel betting m~st post pro~inently,at 
each point of sale of pari-mutuel tickets, in a manner approvecl by the:· 
commissioner of human services, the toll-free telephone number established 
by the commissioner of human services in connection with the compulsive 
gambling program established under section 245.98 .. 

Sec. 6. Minnesota Statutes 1992, section 240.13, subdivision 3, is amended 
to read: 

Subd. 3. [TYPES OF BETTING.]The coIDl)lission shall by rule designate 
those types of pari-mutuel pools which are permitted at licensed racetracks 
aAe loloraeieg faeililies, and no licensee may conduct any type of pari-mutuel 
pool which has not been so designated. Fari maroel j>00Jn rermi11ea al 
lieeFweEI raeetmeks B:R0: 130.Fi JHNtttel ~ SesignateEl ~ #ts eemmis.sieR ai:e 
pefffliH.eEl ·at telei:aeing faeilities . . 

Sec. 7. Minnesota Statutes 1992, section 240.13, subdivision S: is amend~d' 
to read: · · · 

Subd. 5. [PURSES.] (a) From the amounts deducted from all pari-mutuel · 
pools by a licensee, an amount equal to not less than the following percentages 
of all money in all pools must be set aside by the licensee and used for purses 
for races conducted by the licensee, provided that a licensee may agree by 
contract w,ith an organization representiri~ a majority· of. the_ b.orsepersons 
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racing the bree4 involved to set aside amount_s in addition to the following 
percentages: 

(]) for livernces conducted at a class A facility/and for races that are part 
of full racing card simulcasting e, !<ill fil6iHg saffl !elefa€e sirnllleastiag that 
takes place wi.thin the time period of the live races, 8.4 percent; 

(2) for simulcasts awi ~. sim1:1.1Gasts ·conducted during the racing 
season other than as provided for in clause ( 1 ), 50 percent of- the takeout 
remaining after deduction for taxes on pari-mutuel pools, payment to the 
breeders fund, and payment to the sending out-of-state racetrack for receipt of 
the signal; and 

(3) for_simulca~ts.awi ~ simHle'asts conducted outside of the racing 
season, 25 percent of· the takeout. remaining after deduction for the state 
pari-mutuel tax, payment to the breeders fund, payment to the sending 
out-of-state racetrack for receipt of the signal and, before January I, 2005, a 
further deduction of eight percent of all money in all poolst jlfO'.'iEleEl, 
hoY'O"CF, that. In the event that wagering on s"imulcastS arui~ simuleasts 
outside of the racing season exceeds $125 million in any calendar year, the 
amount set aside for purses by this formula is increased to 30 percent on 
amounts between $125,000,000 and $150,000,000 wagered; 40 percent on 
am.ounts between $150,000,000 and $175,000,000 wagered; and 50 percent on 
amounts in excess of $175,000,000 wagered. In lieu of the eight percent 
deduction, a deduction as agreed to between the licensee and the horseper
sons' _organization representing the. majority of horsepersons racing at the 
licensee's class A facility during the preceding 12 months, is allowed after 
December 31, 2004·_ 

The commission may by rule provide for the administration and .enforce
ment of this subdivision. The deductions for payment to the sending 
out-of-state racetrack must be actual, except that when there exists any 
overlap of ownership, control, or interest between the sending out-of-state 
racetrack and the ieceiving licensee, the deduction must not be greater than 
t_hree percent unless agreed to between the licensee and the horsepersons' 
organization representing the majority of horsepersons racing the breed racing 
the majority of races during the existing rac_ing meeting or, if outside of the 
racing s~ason, during the most recent racing meeting. 

In lieu of the amount the licensee must pay to the commission for deposit 
in the Minnesota breeders fund under section 240.15, subdivision 1, the 
licensee shall pay 5-1/2 percent of the takeout from all pari-mutuel pools 
generated by wagering at the licensee's facility ori full racing card simulcasts 
aml full fil6iHg €am teleFaee simuleasts of races not conducted in this state. 

(b) From the money set aside for purses, the licensee shall pay to the 
horseperson's organization representing the majority of -the horsepersons 
racing the breed involved and _contracting with the licensee with respect to 
purses and the conduct of the racing meetings and providing representation, 
benevolent programs, benefits, and services for ho.rsepersons and their 
on-track employees, an amount, sufficient to perform these services, as may 
be·determined by agreement by the licensee and the horseperson's organiza
tion. The amount paid may be deducted only from the money set_ aside for 
purses to be paid in races for the breed represented by the horseperson 's 
organizat_i_on. \Yith- respect to racing meetings where more than one breed is 
racing, the licensee. IJ)ay contract independently with the horseperson 's 
organization representing each breed racing. 
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(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson's organi
zation representing the majority of the horsepersons racing a breed at a 
meeting, and the members thereof, may agree to withhold horses during a 
meeting. 

(d) Money set aside for purses from wagering, during the racing season, on 
simulcasts ami ~ simuleasts must be used for purses- for live races 
conducted at the licensee's class A facility during the same racing season, over 
and above the 8.4 percent purse requirement or any higher requirement to 
which the parties agree, for races_ conducted in this state. Money $et aside for 
purses from wagering, outside of the racing season, on simulcasts ~-telsraee 
simsleasts must be for purses for live races conducted at the licensee's class 
A facility during the next racing season, over and above the 8.4 percent purse 
requirement or any higher requirement to which the parties agree, for races 
conducted in this state. 

(e) Money set aside for purses from wagering on simulcasts aR<l telefa€e 
simslsasts must be used for purses for live races involving the 'Same breed 
involved in the simulcast 0f telefaee simukast except that money set aside for 
purses and payments to the breeders fund from wagering on full racing card 
simulcasts iffiG .fu.M. ra&ift.g GafQ tetefa€e siffrnkast-s of races not conducted in 
this state, occurring during a live mixed meet, must be allotted to the purses 
and breeders fund for each breed participating in the mixed meet 1in the same 
proportion that the number of live races run by each breed bears. to the total 
number of live races conducted during the period of the mixed meet. 

(f) The allocation of money set asid6 for purses to particular racing meets 
may be adjusted, relative to overpayments and underpayments, -by contract 
between the licensee and the horsepersons' organization representing the 
majority of horsepersons racing the breed involved at the licensee's facility. 

(g) Subject to the provisions of this chapter, money set aside from 
pari-mutuel pools for purses must be for the_ breed involved in the race that 
generated the pool, except that if the breed involved in the race generating the 
pari-mutuel pool is not racing in the current racing meeting, 9r has nbt raced 
within the preceding 12 months at the licensee's class A facility, money set 
aside for purses may be distributed proportionately to those breeds that have 
run during the preceding 12 months or paid to the commission and used for 
purses or to promote racing for the breed involved in the race generating the 
pari-mutuel pool, or both, in a manner prescribed by the commission. 

(h) This subdivision does not apply to a class D licensee. 

Sec. 8. Minnesota Statutes 1992, section 240.13, subdivision 6, is amended 
to read: 

Subd. 6. [SIMULCASTING.] (a) The commission may permit an autho
rized licensee to conduct simulcasting 0f t8leraee simslsasting at: the licens
ee's facility on any day authorized by the commission. All sim,ulcasts iffiG 
lelefaee simuleasls must comply with the Interstate Horse Racing Act of 1978, 
United States Code, title 15, sections 3001 to 3007. IR aaaitieR te tele,aeing 
prngRlms leatuFing li-ve Fa€in£ eenauetea at the lieensee 's elass A fa€ility, the 
elass E lieensee may eenauet Rel mere Iha,, S8¥efl lelemeing pFSgRlms I'"" 
week ffiH'Hlg the ra&ift.g seasen, unless aaaitienal lel@moo simuleasling is 
aiilheri,ea by the aifeeteF llRfi app,eved by the hefSepeFsens' e,ganiaatien 
re~resentmg the maje,ity of lleFSOflOfSSRS r-aemg !hs l,fOOd ra&ift.g the majsrity 
ef fll€eS at !hs lieensee 's c-lass A l'a€ility ffiH'Hlg !hs p,eeeaing J.;. FRenths. 
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(b) The commission may noi authorize any day'fqr simulcasting at a class 
A facility during the racing season, and a licensee· may not be allowed to 
transmit out-of-state telecasts of races the licensee conducts, unless the 
licensee hag obtained the approval of the horsepersonst organization repre
senting the majority of the horsepersons racing the. breed .involved at the 
licensed racetrack•during the preceding 12 months.. -

( c) The licensee may pay fees and costs to an entity transmitting a telecast 
of~ race to the lice~see for purposes. of conducting. p~ri-mutuel wagering on 
the. race. The licensee may deduct fees and .costs related to. the receipt of 
televised transmissions from·· a pari-mutuel pool on the, . televised race, 
provided.that one-half of any amount recouped in this manner must be added 
to the .atnounts required to be set 'aside Jor·pufses: 

. . . . ,; . .;, . ,· 

. (e) With the-approval of the commissioncand subject to the provisions of 
this subdivision, ~ licensee play transmit telecasts of races _it conducts, for 
wagering purposes, to locat.ions outside the state, and. t_he commission may 
allow this to be done on a c9mmingled pool basis. 

([) Except as otherwise provided in this_ section;· siinillcasting aed !elerase .. 
simulsasling may ),e conducted on a separate pool basis.or, with the approval 
of the commission, on a commingled· pool baSiSi 'All" Pfovisions of law 
governing pari-mutuel betting apply-to simillcastingana leiefaoe simuloasling 
ex~ept as othe~_ise provided in this_subdivision or in the_:Commission's rules. 

· If po9ls are commingled, wagering at the licensed facility must be on 
equipment electronically linked _with the equipment at the licensee's class A 
facility or with the sending racetrack. via the to\alizator computer at' the 
licensee's class A facility. Subje¢t to the approval of the commission, ihe types 
of betting, takeout, and distribution of winnings on commingled pari-mutuel 
pools are those in effect at the sending racetrack. Breakage for pari-mutuel 
pools on a televised race must be calculated in accordance with the law or · 
rules governing the sending racetrack for these po,ols, and must be distributed 
in a manner agreed to between the licensee and the sending racetrack. 
Notwiths\anding s.ubdivision. 7 and section 240.15, subdivision.5, the com 0 

mission may approve. procedures governing 'the definition and disposition of 
unclaimed ~ickets. tha( ane _ consistent with the law ;md rules governing 
unclaimed tickets at th_e sending racetrack. For the purposes of this section, 
"sending:tacetrack" is either. the -racetrack ou_tside of this state where the 
horse r~ce is conducted or, with the COnsent Of the racetrack, an alternative 
facility that serves as the racetrack for the purpose of commingling pools, 

. ( g) if there is mpre than one class B licensee' conducting racing within the 
seven-cOuniy rrietropolitan arya, Simulcasting QRQ_ tele~ee .sinulleasting may 
be conducted onfy on races.run .by a '1reed that ran at the licensee's class A 
facility within the 12 months preceding the event. 

Cane:aewal agi=ee~entS between.lioe~sees 3RQ R8Riei3~FSe0~' ergaRi~~tieeS 
eaterea in!e eefef8 Jane ~ -l-99-l-, ,egafEling meney le ~ set aslfl@ fef !ffifS"S 
if0fB f)00ls gon@mted ~ simuleasts ~ a· elass A ~ m:e eeRtFelling 
rega.i=diag JmfS8 F@EfUit=ements thre1:1gH Hie eaa a{ die ~ faeiRg seas8fh 

Sec. 9. Minnesota Statutes 1992, section 240,13, subdivision 8, is amended 
to_read: 

Subd. 8. [PROHIBITED ACTS.] (a) A licensee may noi accept a bet or a 
pari-mutuel ticket for payment from any person under the age of 18 years; ana 
. a !ieees•• may aet aee@fll a lief 0f less 11,an U. It is an affirmative defense to 
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a charge under this paragraph for the licensee. to wove by a preponderance 
of the evidence that the licensee, reasonably and in.good faith, relied upon 
representation of proof of age described in section 340A.503, subdivision 6, in 
accepting the bet or pari-mUtuel ticket for payment. 

Sec: 10. Minnesota Statutes I 992, section 240,15, subdivision 6, is 
amended to read: · 

Subd. 6. [DISPOSITION OFPROCEEDS.]The ~ommissionshall distrib
ute all money received utide.r thiS sectio_n;.and all molley rec_eived from liCen·se 
fees and fines it collects, as follows: all money designated for deposit in _the 
Minnesota bre.eders fund must be paidihto that fund for distribution under 
section 240.18 except that all money generated by full racing card simulcasts, 
0f 1\,1! meiRg eam telefaee simuleasls af f<ISeS Rel eel\dueled ill lki& Slale; must · 
be distributed as provided in section 240.18, subdivisions 2, paragraph (d), 
clauses (l ), (2), and (3); and 3. · Revenue from an admissions tax imposed 
under subdivision I must be paid to the local unit of government at-whose 
request it was imposed, at ti~es and in •a manner_ ihe commission determines. 
All other revenues received under this section by the commission, and all 
license fees, fines, and other revenue it receives, must be paid to the state 
treasurer for deposit in the general fund. 

. . 

Sec.,] I. Minnesota Statutes 1992, section 240, 16, subdivision la, is 
amended to read: 

Subd. la. [SIMULCAST.] All simulcasts <>B<ltei0faee simale&sls are subject 
to the regulation of the commission. The commisSion may assigiI all official 
to preside over these_ a~tivitit~s and, if SO 3.ssjgned, the offic.i,al has the powers 
and duties provided by rule. ·· · 

Sec. 12. Minnesota Statutes 1992,. section 240.25, subdivision 2, is 
· amended to read: 

Subd._ 2. [OFF-TRACK BETS.] W No person shall: 

(1) for a fee, directly or indirectly, accept anything of value from another to 
be transmitted or delivered for wager in any licensed pari-mutuel system of 
wagering on horse races, or for a fee deliver anything of value which has been 
received outside of the enclosure of a licensed racetrack holding a rnce meet 
licensed under this chapter e, a leloraeiag faeili!y, to be placed as wagers in 
the pari-rnutuel system of wagering on ·horse racing within the enclosure or 
facility; or 

(2) give anything of value io be transmitted or delivered:for wager in any 
licensed pari-mutuel system of wagering on horse races )o another who 
charges a fee, directly or indirectly, for the transmission or delivery, 

fe+ Natl-ling Hl '8i-s suBEli•_risisn f}FBRiBits the eeRduetiRg ef pari _mUt:ael 
wageffng at a lis•eRseEI t.elei=aeing ~ 

Sec. 13. Minnesota Statutes 1992, ;ection.'240.25, is amended by adding a 
subdivision to read: · 

Subd. 8. [AGE UNDER 18.].A person under the age of 18 may not place 
a bet or present a pari-rhutuel ticket for payment with an approved 
pari-mutuel system. 

Sec. 14. Minnesota Statutes 1992, · section 240.26, subdivision 3, is 
amended .to read: 
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Subd. 3. [MISDEMEANORS.] A violation of any other provision of l,aws 
+9&J; this chapter ;i..,4 or of a rule or order of the commission for. which 
another penalty is not provided is a misdemeanor. 

Sec. 15. Minnesota Statutes 1992, section 240.27, subdivision I, is 
amended to read:. 

Subdivision I. [PERSONS EXCLUDED.] The commission may exclude 
from any and a11 licensed racetrac::_ks er liseeseel. teleFaeing faeilities in the state 
a person who: 

(a) has been convicted of a felony under the laws of any state or the United 
States; 

(b) has had a license suspended, revoked, or denied by the commission or 
by the racing authority of any other_ jurisdiction; or 

(c) is determined by the commission, on the basis of evidence presented to 
it, to be a !hr.eat to the integrity of racing in Minnesota. 

Sec. 16. Minnesota _Statutes 1992, section 240.28, subdivision· 1, is 
amended to read: 

Subdivision I. [FINANCIAL INTEREST.] No person may serve on or be 
employed by the commission who has an interest in any corporation, 
association, or partnership ·which holds a license from the commission or 
which holds.a contract to supply goods or services to a licensee or at a licensed 
racetr~ck er a lie.eased ielerasieg ~ .. including concessions contracts. No . 
member or employee of the commissi_on may own, wholly or in part, or have 
an interest in a horse which- rac·es at a licensed racetrack in Minnesota. No 
member or employee of the commission may have a financial interest in or be 
employed in a profession or business which conflicts with the performance of 
duties as a member or employee .. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1992, section.240.091, is repealed. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1, 3 to 8, JO to 12, and 14 to 17 are effective the day following final 
enactment. Sections 9 and 13 are effective August 1, 1994. Section 2 is 
effective April 1, 1995. 

ARTICLE 2 

GAMBUNG TAX RECODIFICATION 

Section I. [297E.0l] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] Unless·otherwise defined in this chapter, or unless 
the context_ clearly indicates otherwise, the terms used in_.this chapter have the 
meani,ig given them in- chapter 349. The -definitions in this section are for tax 
administration purposes and apply to this chapter. 

Subd. 2. (BINGO.] For purposes of this chapter "bingo" means the game 
of bingo as defined in section 349.12, subdivision 4, and as conducted under 
chapter 349, and any other game tho.I is substantially the same as or similar 
to that game, including but not limited to a game where: 
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( 1) players pay compensation for a game sheet, card, or paper that has 
spaCes arranged on it in columns and rows containing printed numbers or 
figures, or that has spaces in which players are allowed to place their own 
numbers or figures, or for an electronic, mechanical, or other_facsimile of 
such sheets,. cards or paper; 

(2) numbers or figures are randomly selected for comparison with the 
numbers or figu~·es on each ·game sheet, card, paper, or facsimile;_. 

·(J) game winners are those who have a game sheet, card, paper, or 
facsimile with some or all of the randomly selected numbers or figures 
displayed thereon, in the same pdttern or arraniement tha_t has been 
previously designated or understood to ·be a winning pattern or arrangement 
for the game; and 

( 4) game winner receive or are eligible to receive a prize such as money, 
property, or other reward or benefit. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of revenue or a person to whom the commissioner has delega_red functions. 

Subd. 4. [CONTRABAND.] For purposes of this chapte1; ·"contraband" 
means all of the items listed in section 349.2125, and all pull-tab or tipboard 
deals or portions of deals on which the tax imposed under section 297£.02 has 
not been paid. 

Subd. 5. [DISTRIBUTOR.] "Distributor" means a distributor as defined 
_in section 349.12, subdivision 11, or a person who markets, sells, or provides 
gambling product to a person or entity for resale or. use at the retail level. 

Subd. 6. [FISCAL YEAR.] ''Fiscal year'' means.the period from July 1 to 
June 30. 

Subd. 7. [GAMBLING PRODUCT.] "Gambling product" means bingo 
cards, paper, or sheets; pull-tabs; tipboards; paddletickets and paddleticket 
cards; raffie tickets; or any other ticket, card, board, pl"acard, device, or token 
that represents a chance, for which consideration is paid, to win a prize. 

Subd. 8. [GROSS RECEIPTS.] '.'Gross receipts" means all receipts 
.derived from lawful gambling activity including, but not limited to, the 
following items: 

( 1) gross sales of bingo hard cards and paper sheets before reduction for 
prize_s, expenses, shoTtages,free plays, or any other charges or offsets; 

(2) the ideal gross of pull-tab and tipboard deals or games less the value of 
unsold and defective tickets and before reduction for-prizes, expenses, 
shortages,free plays, or any other charges or offsets; 

( 3) gross sales of raffle tickets and paddle tickets before reduction for 
prizes, expenses, shortages, free plays, or any other charges or offsets; 

( 4 ).(1.dmission, commission, cov_er, or other charges imposed on participants 
in lawful gambling activity as a condition for or cost of participation; and 

(5) interest, dividends, annuities, profit from trarisactions, or other income 
derived from the accumulation or use of gambling proceeds. 

Gross receipts does not include proceeds from rental under section 349 '164 
or 349.18, subdivision 3. 
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Subd. 9. [IDEAL GROSS.] "Ideal gross" means the total amount of 
receipts that would be received zf every individual ticket in the pull-tab or 
tipboard deal was sold at its face value. In the calculation of ideal gross and 
prizes, a free play ticket shall be valued at face value: 

Subd. IO. [MANUFACTURER.] "Manufacturer"..means a manufacturer 
as defined in section 349.12; subdivision 26, or a person or entity who: (1) 
assembles from raw materials,_ or from subparts or other -components, a 
completed item of gambling prodUctfor resale, use, or receipt in Minnesota; 
or /2) sells, furnishes, ships, or imports completed gambling product from 
outside Minnesota for resale, use, receipt, or storage in Minnesota; or (3) 

· being within the state, assembles, produces, or otherwise creates gambling 
products. 

Subd. ·11. [PRIZE.] "Prize" means a thing of value, other than a free play, 
offered or awarded to the winner of a gambling game. 

Subd. 12. [PULL-TAB.] "Pull-tab" is a pull-tab as defined in section 
349./2, subdivision 32, or any other gambling ticket or device that is 
substantially the same as or similar to such a pUll-tab, including but not 
limited to, a ticket or card that: 

(1) has one or more concealed numbers, figures, or symbols, or combina
tion thereof, printed on it; 

(2) may be used in games where the player knows in advance, or can 
determine in advanc.:e, what the pre-deiignated winning numbers, figures, 
symbols, or combinations are; and 

( 3) may be played by revealing the concealed ticket information and 
comparing that information with the pre-designated winning numbers.figures, 
symbols, or combinations in order to determine a winner. 

Subd. 13. [RAFFLE.] "Raffle" means a raffle as defined in section 349.12. 
subdivision 33, and any other game that is played in a manner substantially 
similar to the play of such a raffle, including but not limited to raffles in which 
compensation is paid for the chance to win a thing of value, the chance is 
evidenced by a ticket, ·card, token, or equivalent item, and the winner is 
selected by random drawing. 

Subd. 14. [RETAIL LEVEL.] "Retail level" means an activity where 
gambling product is sold to players or participants in gambling games and 
where the players or participants give consideration for a chance to win a 
prize. · 

Subd. 15. [TAXPAYER.] "Taxpayer" means a person subject to or liable 
for a tax imposed by this chapter, a person required to file reports or returns 
with the commissioner under this chapte,~ a person required to keep or retain 
records under this chapter, or a person required by this chapter to obtain or 
hold a permit. 

Subd, 16. [TICKET.] "Ticket" means a valid token, card, or other tangible 
voucher, other than bingo cards, sheets, or paper, that grants the holder a 
chance or chances to participate in a game of gambling. 

Subd. 17. [TIPBOARD.] "Tipboard" means a tipboard as defined in 
section 349.12, subdivision 34, and any game that is substantially the same as 
or similar to the game of tipboards authorized under chapter 349, including 
but not limited to any of the .following games: 
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( 1) a game that consists of one or more boards, placards, or other devices 
in which (i)_the board, placard, or other device has been marked off into a grid 
or columns in which each section represents a chance to win a prize, (ii) 
participants pay a consideration to select a section or sections, (iii) all or 
some of the winning numbers, figures, symbols, or other winning critefia /qr 
the game are concealed or otherwise _not known by the player at the time the 
player obtains a chance in the game, and (iv) the numbers.figures, symbols, 
or other criteria for winning the game are later revealed for comparison with 
the information on the board, placard, or other device in order to determine 
a winner; 

(2). a game that consists of one or more boards, placards, or other devices 
that (i) have tickets attached to or otherwise associated with them, and that 
have one or more concealed numbers.figures, or combination thereof on the 
tickets; (ii) participants pay a consideratiOJJ to obtain the tickets, (iii) all or 
some of the winning numbers, figures, symbols, or other winning criteria for 
the game are concealed or otherwise not known by the player at the time the 
player obtains a chance in the game, and (iv) the numbers.figures, symbols, 
or other criteria for winning the game are later revealed for comparison with 
the information on the game tickets in order to determine a winner; or 

(3) a game that consists of a deal or set of tickets that (i) have one or more 
concealed numbers, figures, or symbols, or combination thereof, on the 
tickets, (ii) participants pay a consideration to obtain the tickets, (hi) all or 
some of the winning numbers, figures, symbols, or combination thereof. are 
concealed or otherwise not known to the player at the time the player obtains 
the ticket, and (iv) the tickets are used in games where the numbers,figures, 
symbols, or other winning criteria are later revealed for comparison with the 
information on the game tickets in order to determine a winner. 

''Tipboards'' includes any game otherwise described in this subdivision in 
which the winning-chances are determined in whole or in part by the outcome 
of one or more sporting events. "Tipboard" does not include boards, 
placards, tickets, or other devices lawfully used in connection with the 
operation of the state lottery under chapter 349A or the lawful conduct of 
pari-mutuel betting on horse racing under chapter 240. 

Subd. 18. [OTHER WORDS.] Unless specifically defined in this chapter, or 
unless the context clearly indicates otherwise, the words used in this chapter 
have the meanings given them in chapter 349. 

Sec. 2. [297E.02] [TAX IMPOSED.] 

Subdivision 1. [IMPOSITION.] A tax is imposed on all lawful gambling 
other than ( 1) pull-tabs purchased and placed into inventory after January 1, 
1987, and (2) tipboards purchased and placed into inventory after lune 30, 
1988, at the rate of ten percent on the gross receipts as defined in section 
349.12, subdivision 21, less prizes actually paid. The tax imposed by this 
subdivision is in lieu of the tax imposed by section 297 A.02 and all local tqxes 
and license fees except a fee authorized under section 349.16, subdivision 8, 
or a tax authorized under subdivision 5. 

The tax imposed under this subdivision is payable by the organization or 
party conducting, directly or indirectly, the gambling. 

Subd. 2. [TAX-EXEMPT GAMBLING.] An organization's receipts from 
lawful gambling that are excluded or exempt from licensing undet section 
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349.166, are not subject to the tax imposed by this section or section 297A.02. 
This exclusion from tax is only valid if at the time of the event giving rise to 
the tax the organization either has an exclusion under section 349.166, 
subdivision 1, or has applied for and received a valid exemption from the 
lawful gambling control board. 

Subd. 3. [COLLECTION; DISPOSITIOJ\I.] Taxes imposed by this.section 
are due and payable to the commissioner when the gambling tax return is 
required. to be filed. Returns Covering the taxes imposed under this section 
must be filed with. the commissioner on or before the 20th day of the month 
following the close of the previous calendar month. The commissioner may 
require that the returns be filed via magnetic medid or electronic data transfer. 
The proceeds, along with the revenue received from all license fees and other 
fees under sections 349.11 to 349.191, 349.211, and 349.213, must be paid to 
the state treasurer for deposit in the· general fund. 

Subd. 4. [PULL-TAB AND TIPBOARD TAX,] /a) A tax is imposed on the 
sale of each deal of pull-tabs and tiphoards sold by a distributor. The rate of 
the tax is two percent of the ideal gross of the pull-tab or tipboard deal. The 
sales tax imposed by chapter 297 A on the sale of the pull-tabs and tipboards 
by the distributor is imposed "On the retail sales price less the tax imposed by 
this subdivision. The retail sale of pull-tabs or tipboards by the organization 
is exempt from taxes imposed by chapter 297 A and is exempt from all local 
taxes and license fees except a fee authorized _under. section 349.16, 
subdivision 8. 

(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs and tipboards are delivered by the distributor to the customer or to 
a common or contract carrier for delivery to the customer, or when- received 
by the customer's authorized repr._esentative at the distributor's place of 
business, regardless of the distributor's method of accounting or the terms of 
the sale. · 

The ·tax imposed bi' this subdivision is imposed on all sales of pull-tabs and 
tipboards, except the following: 

(J) sales to the governing body of an Indian tribal organization for use on 
an Indian reservation; 

(2) sales to distrihuto;:s licenSed under the laws of another state or of a 
province of Canada, as long as all statutory and regulatory requirements are 
met in the other state or province; 

(3) sales of promotional tickets as defined in section 349.12; and 

(4) pull-tabs and tipboards sold to an organization that sells pull-tabs and 
tipboards under the exemption from licensing in section 349.166, subdivision 
2. A distributor shall require an organization conducting exempt gambling to 
show proof of its exempt status before making a tax-exempt sale of pull-tabs 
or tipboards to the organization. A distributor shall identify, on all reports 
submitted to the commissioner, all sales of pull-tabs and tiphoards that are 
exempt from tax under this subdivision. 

(c) A distributor having a liability of $120,000 or more during a fiscal year 
ending June 30 must remit al/ liabilities in the subsequent calendar year by a 
funds transfer as defined in section 336.4A-104, paragraph (a). The funds 
transfer payment date, as defined in section 336.4A-401, must be on or before 
the date the tax is due. If the date the tax is du_e is not a funds transfer business 
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day, as defined in section 336.4A-105, paragraph (a), clause (4), the payment 
date must be on or before the funds transfer business day next following the 
date the tax is due. 

Subd. 5. [LOCAL GAMBLING TAX.] A statutory or home rule charter 
city that has one or more licensed organizations operating lawful gambling, 
and a county that has one or more licensed organizations outside incorpo
rated areas operating lawful gambling, may imp0se a local gambling tax-on 
each licensed organization within the city's or county's jurisdiction. The tax 
may be imposed only lf the amount to be received ·by the city or county is 
necessary to cover the costs incurred by the city or county to regulate lawful 
gambling. The tax imposed by this subdivision may not exceed three percent 
of the gross receipts of a licensed organization from all lawful gambling less 
prizes actually paid out by the organization. A city or county may not use 
money collected under this subdivision for any purpose other than to regulate 
lawful gambling. A tax imposed under this subdivision is in lieu of all other 
local faxes and local investigation fees on lawful gambling. A city or county 
that imposes a tax under this subdivision shall annually, by March 15,file a 
report .with the board in a form prescribed by the board showing ( 1) the 
amount of revenue produced by the tax during the preceding calendar year, 
and /2) the use of the proceeds of the tax. 

Subd. 6. [COMBINED RECEIPTS TAX.] In addition to the taxes imposed 
under subdivisions 1 and 4, a tax is imposed on the combined receipts of the 
organization. As used in this section, '' combined receipts'' is the sum of the 
organization's gross receipts from lawful gambling less gross receipts directly 
derived from the conduct of bingo, raffles, and paddlewheels, as defined in 
section 349.12, subdivision 21,for the fiscal year. The combined receipts of an 
organization are subject to a tax computed according to the following 
schedule: · 

If the combined receipts for the 
fiscal year are: 

Not over $500,000 

Over $500,000, but not over 
$700,000 

Over $700,000, hut not over 
$900,000 

Over $900,000 

The tax is:. 

zero 

two percent of the amount 
over $500,000, but not 
over $700,000 

$4,000 plus four percent 
of the amount over 
$700,000, but not over 
$900,000 

$12,000 plus six percent 
of the amount over 
$900,000 

Subd. 7. [UNTAXED GAMBLING PRODUCT.] (a) In addition to penal
ties or criminal sanctions imposed by this chapter, a person, organization, or 
business entity possessing or selling a pull-tab or tipboard upon which the tax 
imposed by subdivision 4 has not been paid is liable for a tax of six percent 
of the ideal gross of each pull-tab or tipboard. The tax on a partial deal must 
be assessed as if it were a full deal. 
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· (b) In additionio penalties and criminal sanciions imposed by this chapter, 
a persofl n'ot,licenfed by the board ,who conducts bingo, raffles, or paddle
wheel games is liable_/dr a tdx of six percent of the gross receipts from that 
activity . 

.(c) The tax must ,be assessed bx "{he commissioner. Aif assessment must be 
.considered a jeopardy q.ssessment or. jeopardy collection as proVid~d in 
section 270.70. The commissioner shall assess the tax based on personal 
kn_owle.dg(; or infor,riatfon_ available to the commiS,sioner. The commissioner 

· shall mail to the taXpaye/·at the taxpayer'$ last kriow.n address; or serve in 
person, a written notice of the amount of tax, demand it~ immediate payment, 
and, if payment is·not immediately made, collect the tax by any method 
described.in chapter 270, except that the commissioner need not await the 
expiration of the .times specified in chapter 270. The tax assessed by the 
commi'ssidner is pn:sumed to be valid and correctly determined and assessed. 
The burden is upon the·taxpdyer to show its incdrrectness.or iilvalidity. The 
tax imposed under this subdivision does not apply to gambling that is exempt 
from taxation under·.subdivision 2. · 

Subd: 8, [PERSONAL DEBT.] The 'tax imposed by this section, and interest 
and penalties imposed with respect to it, are a personal debt of the person 
required tb file a return from the time the liabilityfor it arises, irrespective of 
when the time for payment of the liability occurs. The debt must, in the case 
of the executor or administrdtor oflhe estate of a decedent and in the case of 
a fiduciary, be that of the person in the person's official or fiduciary capacity 
only unless t.he -person- has voluntarily distributed the assets held in that 
capacity·_.~Without ·reserving ·suffiCient assets to pay -the tax, interest, and 
penalties, in which event the person is personally liable for any deficiency. 

·.subd. 9 .. [PlJBLIC INFORMATION.] All records concerning the adminis
tration of the -taxef ,Under this chapter are classified as public information. 

Subd. JO. [REFUNDS; APPROPRIATION.] A person who has, under this 
chapter, paid to the commissioner an ainount of tax for a period in excess of 
the amount legally due for that period, may file with the commissioner a claim 
for a refund of the excess. The amount necessary to pay the refunds is 
appropriated from the general fund to the commissioner. 

Subd. 11. [UNPLAYED OR DEFECTIVE PULL-TABS OR TIPBOARDS.] 
If a deal of pull-tabs or tipbdards registered with the board or bar coded in 
accordance with chapter 349 and upon which the iaX·imposed by subdivision 
4 has been paid is r_eturned unplayed to the distributor, the commissioner shall 
allow a refund of the tax paid. 

If a defectiVe deal registered with the board- or bar coded in accordance 
with chapter 349 and upon which the taxes have been paid is returned to the 
manufacturer, the distributor shall submit to the commissioner of revenue 
certification from the manufacturer that the deal was reiurned and in what 
respect it was defective. The certification must be on a form prescribed by the 
commission~r and must contain additional information the commissioner 
requires. 

The commissioner 1J1ay require that no refund under this subdivision be 
made unless the returned pull-tabs or tipboards have been set aside for 
inspection by the commissioner's employee. 
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Reductions in previously paid taxes authorized by this sub¢ivision must be 
made when and in the manner prescribed by the commissioner. 

Sec. 3. [297E.03] [SPORTS BOOKMAKING TAX.] 

Subdivision 1. [IMPOSITION OF TAX.] An excise tax of six percent is 
imposed on the value of all bets received by, recorded by, accepted by, 
forwarded by, or placed with a person engaged in sports bookmaking. 

Subd. 2. [BET DEFINED.] For purposes of this section, the term "bet" has 
the meaning given it in section 609.75, subdivision 2: · 

Subd. 3. [SPORTS BOOKMAKING-DEFINED.] Fm.· pwposes of this 
section, the term "sports bookmaking" has the meaning _given it. in section 
609.75, subdivision 7. 

Subd. 4. [AMOUNT OF BET.] In determining the value or amount of any 
bet for pwposes of this section, all charges incident to the placing of the bet 
must be included. 

Subd. 5. [TAX RETURNS.] A person engaged in sports bookmaking shall 
file monthly tax returns with the commis·sioner of revenue, in the form required 
by the Commissioner, of all bookmaking activity, and shall includr information 
on all bets recorded, accepted, forwarded, and placed. The returns must be 
filed on or before the 20th day of the month following the month in which the 
bets reported were recorded, accepted.forwarded, or placed. The tax imposed 
by this section is due and payable a( the time when the returns are filed. 

Subd. 6. [PERSONS LIABLE FOR TAX.] Each person who is engaged in 
receiving, recording, forwarding, or accepiing ·sports bookmaking_ bets is 
liable for and shall pay the tax imposed under this section. 

Subd. 7. [JEOPARDY ASSESSMENT; JEOPARDY COLLECTION.] The 
(ax may be assessed by the commissioner of revenue. An assessment made 
pursuant to this section shall be considered a jeopardy assesSme11t O'. jeopardy 
collection as provided in.section 270.70. The· commissioner shdll assess the 
tax based on personal· knowledge or information available to the commis
sioner. The commissioner shall mail" to the taxpayer at the taxpayer's last 
known address, or serve-in person, a written notice of the amoilht of tax, 
demand its immediate payment, and, 1/ payment is not 'immediately m"ade, 
collect the tax by any method described in chapter 270, except that the 
commissioner need not await the expiration of the times specified {Ti chapter 
270. The tax assessed by the commissioner is pres'"umed to be valid and 
correctly determined and assessed. 

Subd . .8. [DISCLOSURE PROHIBITED.] (a) Notwithstanding any law to 
the contrqry, neither the commissioner nor a public employee may reVeal facts 
contained in a sports bookmaking tax return filed with the commissioner of 
revenue as required by this section, nor can any information contained in the 
report or return be used agai11st the tax obligor in any criminal proceeding, 
unless independently obtained, except in connection with a proceeding 
involving taxes due under this section, or as provided in section 270.064. 

(b) Any person violating this section is guilty of a gross misdemeanor. 

( c) This section does not prohibit the commissioner from publishing 
statistics that do not disclose the identity of tax obligors or the contents of 
particular returns or reports. 
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Sec. 4. [297E.031] [GAMBLING TAXPERMIT.] 

Subdivision 1. [APPLICATION AND ISSUANCE.] A distributor who sells 
gambling products under this chapter must file with the commissioner an 
application,' on a- form ptescribed by the commissioner, fdr a gambling tax 
permit and -identification number. The commissioner, when satisfied that the 
applicant has a valid license from the board, shall issue the applicant a permit 
and number. A permit is not assignable and is valid only for the distributor in 
whose name it /s issued. 

Subd. 2. [SUSPENSION; REVOCATION.] (a) If a distributor fails to 
comply with this chapter or d rule of the commissioner, or if a -license ·issued 
under chapter 349 is revoked or suspended, the commissioner, ajier giving 
hotice, may for reasonable cause revoke or swpend a permit held by a 

·· distributor. A notice must be sent to the distributor at leaSt 15 days before the 
proposed suspension or revocation is to take effect. The notice must give the 
reason for. "the proposed_ suspension or revocation and must require the 
distributor to show cause why the proposed action should not be taken. The 
n'otice may be served personally or by mail. 

(b) The notice must inform the distributor of the right to a c_ontested c_ase 
hearfng._lf a request in writing is made to thi commissioner within 14 days of 
the date Of the notice, the commissioner shall ·defer action On the suspension 
or reyocation and shall refer the case to the office·of administrativf hearings 
for the scheduling of a contested case hearing. The distributor must be served 
with 20 days' notice in writing specifying the time and place of the· hearing 
and the allegations against the distributor. 

( c) The commissioner shall issue a final order following receipt of the 
recommendation of the administrative law judge. · · 

(d) Under section 271.06, subdivision I, an appeal to the tax court may be 
taken from the commissioner's order of revocation or ·suspension. The 
commissioner may not issue a new permit after revocation except upon 
appliccition ciccompanied by reasonable evidence of the intention of the 
applicant to COf!Zply with all applicqble laws and ·rules. 

Sec. 5. [297E.04] [MANUFACTURER'S REPORTS AND RECORDS.] 

Subdivision I. [REPORTS OF SALES.] A .. manufacturer who .sells gam
bling product.for use or resale in this state, or for recei'pt by a person Or entity 
in this state, shall file with the commiSsiolier, on a form prescribed by the 
commissioner, a report of gambling product sold to any person in the state, 
including the established governing body of an Indian tribe recognized by the 
United States Department of the Interior. The report must be filed monthly on 
or before the 20th day of the month succeeding the month in which the sale 
was made. The commissioner may require that -the report be submitted via 
magnetic media or electronic data transfer. The commissioner may inspect the 
premises, books, records, and inventory Of a manufacturer .Without notice 
during the normal business hours of the manufacturer. A person violating this 
section i~ guilty of a ·misdemeanor. · 

Subd. 2. [BAR CODES.] The flare of each pull-tab and tipboard game must 
be imprinted by the manufacturer with a bar code that ·provides all 
information prescribed by the commissioner. The -C011J,missioner must require 
that the bar code include the serial number of the game. A manufacturer must 
also affix to the outside of. the box containing these games a bar code 
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providing all information prescribed by the commissioner .. The.commissioner 
may also prescribe additional bar coding requirements. 

No person may alter the bar code that appears on the outside of a box 
containing a deal of pull-tabs and tipboards. Possession of a box containing 
a deal of pull-tabs and tipboards that has a bar code different from the bar 
code of the deal inside the box is prima fade evidence that the possessor has 
altered the bar code on the box. 

Subd. 3. [PADDLETICKET CARD MASTER FLARES.] Each sealed 
grouping of JOO paddleticket cards must have its own individual master flare. 
The manufacturer of the paddleticket cards must affix to or imprint at the 
bottom of each master flare a bar code that provides: 

( I) the name of the manufacturer; 

/2) the first paddleticket card number in the group; 

( 3) the number of paddle tickets attached to each paddle ticket card in the 
group; and 

(4) all other inforf?1ation required by the commissioner. This subdivision 
applies to paddleticket cards (i) sold by a manufacturer after June 30, 1995, 
for us_e or resale in Minnesota or.( ii) shipped into or caused to be shipped into 
Minnesota by a manufacturer after June 30, 1995. Paddleticket cards that are 
subject to this subdildsion may Ml have a registration stamp affixed to the 
master flare. 

Sec. 6. [297E.05] [DISTRIBUTOR REPORTS AND RECORDS.] 

Subdivision I. [BUSINESS RECORDS.] A distributor shall keep at each 
place of business complete and accurate records for that place of business, 
including itemized invoices of gambling product held, purchased, manufac
tured, or brought in or caused to he brought in from without this state, and of 
all sales of gambling product. The records must show the names and addresses 
of purchasers, the inventory at the close of each period for which a return is 
required of all gambling product on hand, and other pertinent papers and 
documents relating to the purchase, sale, or disposition of gambling product. 
Books, records, itemized invoices, and other papers and documents required 
by this section must be kept for a period of at least 3-112 years after the date 
of the documents, or t~e- date of the entries appearing in the records, unless· 
the commissioner of revenue authorizes in writing their destruction• or 
disposal at an ear~ier date. 

Subd. 2. [SALES RECORDS.] A distributor must maintain a record of all 
gambling product that it sells. The record must include: 

(I) the identity of the person from whom the distributor purchased the 
product; 

(2) the registration number of the product; 

(3) the name, address, and license or exempt permit number_ of the 
organization or person to which the sale was made; 

( 4) the date of the sale; 

(5) the name of the person who ordered the product; 

(6) the name of the person who received the product; 
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(7) the type of product; 

(8) the serial number of the product; 

(9) the name,form number, or other identifying information/or each game; 
and 

(10) in the case of bingo hard cards or sheets sold on and after January 1, 
1991, the individual number of each c'ard or sheet. 

Subd. 3. [INVOICES.] A distributor.shall give with each sale of gambling 
product an itemized invoice showing the distributor's name and address, the 
purchaser's name and address, the date of the sale, description of the deals, 
including the ideal gross from every deal of pull-tabs and every deal of 
tipboards. 

Subd. 4. [REPORTS.] A distributor shall report monthly to the commis
sioner, on a form the commissioner prescribes, its sales of each type of 
gambling product. This report must be filed monthly on or before the 20th day 
of the month succeeding the month in which the sale was made. The 
commissioner may require that a distributor submit the monthly report and 
invoices required in-this subdivision via magnetic media or electronic data 
transfer. 

Subd. 5. [CERTIFIED PHYSICAL INVENTORY.] The commissioner may, 
upon request, require a distributor tofurniSh a certified physical inventory of 
all gambling product in stock. The inventory-must contain the info.rmation 
required by the ·commissioner. 

Sec. 7. [297E.06] [ORGANIZATION REPORTS AND RECORDS.] 

Subdivision I. [REPORTS.] An organization f/lUSt file with the commis
sioner, on a form prescribed by the commissioner, a report showing all 
·gambling activity conducted by that organization for each month. Gambling 
activity includes all gross receipts, prizes, all gambling taxes owed or paid to 
the commissioner, all gambling expenses, and all lawful purpose and 
board-approved expenditures. Thi report must be filed with the commissioner 
on or before the 20th day of the month following the month in which the 
ganibling activity takes place. The commissioner may require that the reports 
be filed via magnetic media or electronic data transfer. 

Subd. 2. [BUSINESS RECORDS.] An organization shall maintain records 
supporting the gambling activity reported to the commissioner. Records 
include, but are not· [imited to, the following items: 

(1) all winning and unsold tickets, cards, or stubs for pull-tah, tipboard, 
paddlewheel, and raffle games; 

(2) all reports and statements, including checker's records,for each bingo 
occasion; 

(3) all cash journals and ledgers, deposit slips, register tapes, and bank 
statements supporting gambling activity receip~s; 

(4) all invoices that represent purchases.of gambling product; 

(5) all canceled checks, check recorders, journals and ledgers, vouchers, 
invoices, bank statements, and other documents Supporting gambling actfvity 
expenditures; and 
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(6) all organizational meeting minutes. 

All records required to be kept by this section must be preserved by the 
organization/or at least 3-112 years and may be inspected by the commis
sioner of revenue at any reasonable time without notice or a search warrant. 

Subd. 3. [ACCOUNTS.] All gambling activity transactions must be 
segregated from all other revenues and expenditures made by the conducting 
organ;zation. 

Subd. 4. [ANNUAL AUDIT.] (a) An organization licensed under chapter 
349 with gross receipts from lawful gambling of more than $250,000 in any 
year must have an annual financial audit of its lawful gambling activities and 
funds for that year. An organization licensed under chapter 349 with gross 
receipts from lawful gambling of more than $50,000 but not more than -
$250,000 in any year must have an annual financial review of its lawful 
gambling activities and funds for that yea,, Audits and financial reviews under 
this subdivision must be performed by an independent accountant licensed by 
the state of Minnesota. 

(b) The commissioner of revenue shall prescribe standards for audits and 
financial review required under this subdivision. The standards may vary 
based on the gross receipts of the organization. The standards must incorpo
rate and be consistent with standards prescribed by the American institute of 
certified public accountants. A ['.omplete, true, and correct C:opy of the audit 
report must be filed as prescribed by the commissioner. 

Sec. 8. [297E.07] [INSPECTION RIGHTS.] 

At any reasonable time, without notice and without a search warrant, the 
commissioner may enter a place of business of a manufacturer, distributor, or 
organization; any site from which pull-tabs or tipboards or other gambling 
equipment oi- gambling product are being manufactured, stored, or sold; or 
any site at which lawful gambling is being conducted, and inspect the 
premises, books, records, and 'other documents required to be kept under this 
chapter to determine whether or not this chapter is being fully complied wUh. 
If the commissioner is denied free access to or is hindered or inte,fered with 
in making an inspection of the place of business, books, or records, the permit 
of the distributor may be revoked by the commissione,; and the license of the 
manufacturer, the distributor, or the organization may be revoked by the 
board. 

Sec. 9. [297E.08] [EXAMINATIONS.] 

Subdivision 1. [EXAMINATION OF TAXPAYER.] To determine the 
accuracy of a return or report, or in fixing liability under this chapter, the 
commissioner may make reasonable examinations or investigations of a 
taxpayer's place of business, tangible personal property, equipinent, computer 
systems and facilities, pertinent hooks, records, papers, vouchers, computer 
printouts, accounts, and documents. 

- Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN CONNEC
TION WITH EXAMINATION OF TAXPAYER.] When conducting an 
investigation or an audit of a taxpayer, the commissioner may examine, except 
where privileged by law, the relevant records and files of a person, business, 
institution, financial ·institution, state agency, agency of the United States 
government, or agency of another state where permitted by statute, agreement, 
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or-reciprocity. The commissioner may compel production of these records by 
subpoena. A subpoena m_ay be -served directly_ by the cominission_er. 

Subd. 3. [POWER TO COMPEL TESTIMONY.] In the administration of 
this chapter, the· commissioner may: 

( 1) ·administer oaths or affirmations and c9mpel by _subpoena the atten
dance of witnesses, tes_timony, and the production of a person's pertinent · 
books, records, papers, or other data; 

(2) examine under oath or affirmation any person regarding the business of 
a taxpayer concerning a matter relevant to the administration of this chapter. 
The fees of witnesses _required by the commissioner to attend a hearing are 
equal to thos(( allow"ed to witnesses appearing before courts of this state. The 
fees must be paid in the ma_nner pro_vided for the payment of other expenses 
incident to the administration of state tax law; and 

(3) in addition to other remedies available, bring an action in equity by the 
state against ·a taxpayer for an injunction ordering the taxpayer to file a 
complete and proper. return or amendedfetUrn. The district courts of this state 
have jurisdiction over the action, and ·disobedience of an injunction issued 
under _this clause must be punished as for contenipt . 

. Subd. 4. [THIRD-PARTY SUBPOENA WHERE TAXPAYER'S IDEN
TITY IS KNOWN.] An investigation may extend to any person that the 
commissioner determines has-access to information that may be relevant to 
the examination or investigatioiz·. If a subpoena requiring the production of 
records under sub_division 2 is sf!rvfd on a third-party record keeper, written 
notice of the subpoena must be mdiled to the taxpayer and tq any other person 
who is identified in the subpoena. The notices must be given within three days 
of the day on whir;h the subpoena is served. Notice to the taxpayer required 
by this_ ,ection is sufficient if it is mailed to the last address on record with the 
cofnmi$sioner a/revenue. · ·· '· · 

The provisions of this -subdivision reldting to notice to the taxpayer or other 
parties identified in the subpoena do not apply if there is reasonable cause to 
believe that the giving of notice may lead to attempts to conceal, destroy, or 
alter records relevant to the examination, io prevent the communication of 
informationfrom·other persons through intimidation,"bribery, or collusion, or 
to flee to avoid prosecution, testifying, -or.producti(!n of records. 

Subd. 5. [THIRD-PARTY SUBPOENA WHERE ·TAXPAYER'S IDEN
TITY IS NOT KNOWN.] A subpoena that doee not identify .the person or 
persons whose_ tax liability is being. investigated maY. be served ·only if: 

(l) the subpoena relates to the· illv'esti'gation_ of a. partiCular pe~son or 
ascertainable group or class ofperso·ns; 

(2) there is a reasonable basis for believing that the person or group or 
_class of persons may fail or may have failed "to comply with tax laws 
administered by the commissioner__ of revenue; '· 

( 3) the subpoena is clear and specific concerning information sought to be· 
obtained;· and 

(4) the information sought to be obtained is limited solely to the scope of the 
investigation. · 
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A party .served with a subpoena that does not identify the person or persons 
with respect to whose tax liability the subpoena is issued may, within three 
days after service of the subpoena, petition the district court in the judicial 
district in which that party is located for a determination whether the 
commissioner of revenue has complied with all the requirements in clauses (I) 
to (4), and whether the subpoena is enforceable. If no petition is made by the 
party served within the time prescribed, the subpoena has the effect of a court 
Order. · 

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] If the commis
sioner has the power to issue a subPoena for inveStigative or auditing 
purposes,-the commissioner shall honor a reasonable request by the taxpayer 
to issue a subpoena on the taxpayer's behalf in connection with the 
investigation or audit. 

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF SUB
POENA.] The commissioner or the taxpayer may apply to the district court of 
the county of the taxpayer's residence, place of business, or county where the 
subpoena can be served as with any other case at law,for an order compelling 
the appearance of the subpoenaed Witness or the production of the subpoe· 
naed records. Failure to comply with the order of the court for the appearance 
ofa witness or the production of records may be punished by the court as for 
contempt. 

Subd. 8. [COST OF PRODUCTION OF RECORDS.] The cost of produc
ing records of a third party required by o subpoena must be paid by the 
taxpayer if the taxpayer requests the subpoena to beissued or if the taxpayer 
has the records available but has refused to provide them to the commissioner. 
In other cases where the taxpayer cannot produce records and the commis
sioner then issues a subpoenafor_third-part)' records, the commissioner shall 
pay the reasonable cost of producing the records. The commissioner may later 
assess the reasonable costs against the taxpayer lf the records contribute to 
the determination of an assessment of tax against the taxpayer. 

Sec. 10. [297E.09] [ASSESSMENTS.] 

Subdivision I. [GENERALLY.] The commissioner shall make determina
tions, corrections, and assessrjzents with respect to taxes, including interest, 
additions to tcixes, and assessable penalties, imposed under this chapter:· 

'Subd. 2. [COMMISSIONER FILED RETURNS.] If a taxpayer fails to file 
a return required by this chapter, the commissioner may make a return for the 
taxpayer from information in the commissioner's possession or obtainable by 
the commissioner. The f'eturn is prima fade correct_ and valid. 

Subd 3. [ORDER OF ASSESSMENT; NOTICE AND DEMAND TO 
TAXPAYER.] (a) If a return has been filed and the commissioner determines 
that the tax disclosed by the return is different from the tax determined by the 
examination, the commissioner shall send an order of assessment to. the 
taxpayer. The order must explain the basis for the assessment and must 
explain the taxpayer's appeal rights. An assessm_ent by the commissioner must 
be made by recording the liability of the taxpayer in the office· of the 
commissioner, which may be done by keeping a copy of the order of 
assessment s_ent to the taxpayer. An order of assessment is final when mhde but 
may be reconsidered by the commissioner under section 349.219. 
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(b) The amount of unpaid iax shown on the order must be paid to the 
commissioner: 

( 1) within 60 days after notice of the amount and demand for its payment 
have been mailed to the taxpayer by the commissioner; or 

(2) if dn administrative appeal is filed under section 349219 within 60 days 
following the de.termination or compromise of the appeal. 

Subd. 4. [ERRONEOUS REFUNDS.] An erroneous refund is considered an 
underpayment of tax on the date made. An assessment of a deficiency arising 
out of an erroneous refund may be rriade at any time witliin two years from the 
making of the refund. If part· of ihe refund was induced by fraud or 
misrepresentation of a material fact, the assessment ma)! be made at any time. 

Subd. 5. [ASSESSMENT PRESUMED VALID.] A return or assessment 
made by- the commissioner is priina facie cOrrect afld valid. 'The taxpayer has 
the burden of establishing the incorrectness or invalidity df the return or 
assessment in any action or proceeding in r,espect to it. 

Subd. 6. [AGGREGATE REFUND OR ASSESSMENT.] On examining 
returns ofa taxpayer for more than one year or period, the.commissioner may 
issue one order covering the period under examination that reflects the 
aggregate refund or additional tax due. 

Subd. 7. [SUFFICIENCY OF NOTICE.] An order of assessment sent by 
United States mail, postage prepaid to theJaxpayer at the taxpayer's last 
known address, is sufficient even if the taxpayer is deceased or is under a legal 
disability, or, iii the case of a corPoration, has terminated its existence, unless 
the department has been provided with a new address by a party authorized 
to receive_ notices of asse~slnent, , 

Sec. 11. [297E.IOJ [EXTENSIONS FOR FILING RETURNS AND PAY
ING TAXES.] 

ff, in the commissioner's judgment, good cause exists, the commissioner 
may extend the time.for filing tax returns, paying taxes, or bOth,for not more 
than six months. 

Sec. 12. [297E.ll] [LIMITATIONS ON TIME FOR ASSESSMENT OF 
TAX.] 

Subdivision I. [GENERAL RULE.] Except as otherwise provided in this 
chapter, the amount of taxes assessable must be assessed within 3-112 years 
after the return is filed, whether or not the return is filed on or after the date 
prescribed. A return must not be tr'eated as filed until it is in processible form. 
A return is: in processible form if it is filed on a permitted form and contains 
sufficient data to· identify the taxpayer and permit. the mathematical verifica
tion of the tax liability shown on the return. 

Subd. 2. [FALSE OR FRAUDULENT RETURN.] Notwithstanding subdi
vision I, the tax may be assessed at any time if a false or fraudulent return is 
filed or if a taxpayer fails to file. a return. • 

Subd. 3. [OMISSION IN EXCESS OF 25 PERCENT.] Additional taxes 
may be assessed within 6-112 years after the due date of the return or the date 
the return was filed, whichever is later, if the taxpayer omits from a tax return 
taxes in excess of 25 percent of the taxes reported in the return. 
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Subd. 4. [TIME LIMIT FOR REFUNDS.] Unless otherwise provi.ded in this 
chapter, a claim for a refund of an overpayment of tax must be filed within 
3-1 /2 years from the date prescribed for filing the return, plus any extension 
of time granted for filing the return, but only if filed within the extended time, 
or two years from the time the tax is paid, whichever period expires later. 
Interest on refunds must be computed at the rate specified in section 270.76 
from the date of payment to the date the refund is paid_ or credited. For 
purposes of this subdivision, the date of payment is the later of the date the tax 
was finally due or was paid. 

Subd. 5. [BANKRUPTCY; SUSPENSION OF TIME.] The time during 
which a tax must be assessed or collec:tion proceedings begun is suspended 
during the period from the date of a filing of a petition in bankruptcy until 30 
days after either: 

( 1) .notic.e to -the· commissioner that the bankruptcy proceedings have been · 
closed or disfflissed; o_r 

(2) the automatic stay has heeii ended ··or has expired, whichever ··occurs 
first. 

The suspension of the statute of limitations under ·this subdivision applies to 
the person the petition in bankruptcy is filed against, and all oiher persons 
who may also be wholly or partially liable for the tax. · 

Subd. 6. [EXTENSION AGREEMENT.] If before the expiration of time 
·Prescribed in subdivisions 1 and 4 for the assessment of tax or the filing of a 
claim for refund, both the commissioner and the taxpayer have cO,:tsented in 
writing to the assessment or filing of a c'laimfor refund after that tirhe, the tax 
may be assessed or the claim for refund filed at any time before the expiration 
of the agreed upon period. The period may be extended by later agreements 
in writing before the expiration of the period previously agreed upon. 

Sec. 13. [297E.13] [CIVIL PENALTIES.] 

Subdivision I. [PENALTY FOR FAILURE TO PAY TAX.] If a tax is not 
paid within the time specified for payment, a penalty is added to the amount 
required to be shown as tax. The penalty is five percent of the unpaid tax if the 
failure is for not more than 30 days, with an additional penalty of five percent 
of the amount of tax remaining _unpaid during each additional 30 days or 
fraction of 30 days during which the failure continues, not exceeding 15 
percent in the ag$regate. 

If the taxpayer has not filed a return, for purposes of this subdivision the 
time specified for payment is the final date a return should have been filed. 

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE RETURN.] If 
a taxpayer fails tiJ fflake and file "C1 return within the time prescribed or an 
extension, a penalty is added to the tax. The penalty is five perC:ent of the 
amount of_tax not paid on or before the date prescribedforpayment of the tax. 

If a taxpayer fails to file a return within 60 days of the date prescribed for 
filing of the return ( determined with regard to any extension of time for filing), 
the addition to tax under this subdivision must be at least the lesser of: (I) 
$200; or /2) the greater of(i) 25 percent of the amount required to be shown 
as tax on the return without reduction for pny payments made or refundable 
credits allowable against the tax, or (ii) $50. 
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Subd. 3. [COMBINED PENALTIES.] When penalties are imposed under 
subdivis_ions 1 and 2 ,. except /or the iJlinimum penalty under subdivision 2, the 
penalties imposed uhder· both subdivjsibns comb_ined must nOt e!ceid 38 
percent. · : · 

Subd. 4. [PENALTY FOR INTENTIONAL DISREGARD OF LA:W OR 
. RULES.] . If part of an additionql assessment is due to negligence or 

intentional disregard of the provisions·: of this chapter or· rules of the 
commissioner of revenue (but without intent to defraud), there is added to the 
tax an amount equal to ten perc~i:It.. of the additional assessment. 

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN; EVA
SION.] If d person files afalse or fraudulent return, or attempts in any manner 
to evade or defeat a·tax or paynie'nt.,C>fiax, 'there is imposed on _the p·e_rspn a··-· 
penalty equal to 50 percent of the tax found due for the_ period to which the 
return Te!ated, less amounts. paid by the person ori ihe basis of the fdlse or 
fraudulent return. . 

Subd, 6. [PENALTY FOR REPEATED FAILURES TO FILE RETURNS 
OR PAY TAXES.] If there is a pattern by a person of repeated failures to· 
timely file returns or timely -pay t(JJ(.es, aild written notice is giV;en that a 
penalty will be imposed if suchfailµres continue·, a penalty of 25 percent of the 
arnount of tax not- tirnely paid as 'a result of eac;h' such .subsequent failure is 
added to the tax. The penalty can be abate.d under the abatement authority in 
section 270.07, subdivisionscl, paragraph (e),' and 6. 

Subd. 7. [PENALTY FOR SALF;S AFTER REVOCATION, SUSPEN-
SION, OR EXPIRATION.]A distributor who engages in, or whose tepresen-

- tative: .. engages· in, the offering /Ot,_sa_le,_ sale, trilnsport,_4e!iv•ery, orfu_rnishing 
of gambling equipment to a perSon, firm, or -Orga!lization, after the distribu~ 
tor's license or. permit·has· be~n revoked:•or_suspended, or has e:Xpired,_ and 
until. such licenSe or permit ____ hds been reinstated or renewed, is liable for a 
penalty: of $1,000 for eacli day the distributor continues to engage in the 
activity. This subdivision does lioi apply to the transport of gambling 
equipment for the purpose of returning the equipment to p· licensed manufac-
turer. · · · · -- · 

Subd. 8. [PAYMENT OF-PENALTIES.] The penalties imposed by this 
section must be collected -tind paid in :the same_.rnaflner as taxes. 

Subd. 9. [PENALTIES ARE ADDITIONt,\L.] The civil penalties imposed 
by this section are in_ addition to the _criminal pf!na_lties impos~d _by this 
chapter. · 

Subd. JO. [ORDER PAYMENTS CREDITED.] All payments received may 
be credited first to the oldest liability not secured by a judgment or lien in the 
discretion -of the commissioner of Tevef1ue-, but in all casl!s must be credited 
first to j:,enaltieS, next to interest,_ and then to th~ tax- due. 

Sec: 14. [297E.13] [TAX-RELATED CRIMINAL PENALTIES.] 

Subdivision 1. [PENALTY FOR FAILURE Tb FILE OR PAY.] (a) A 
person ,required :to file a_:, return, report, or other· document with the 
commissi<;mer, who knowinglyfail_s tO:jile it-when required, is gUilty of a gross 
-misd?meanor. A ·person requ_i_red to file a"-return,· repoft, or other document 
who willfully attempts to evade or defeat a tax by failing to file it when 
require(] is guilty of a feloni · · 
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(b) A petson ,required.to pay or to collect a~d remit a, tax, who knowingly 
fails_ to \do_ so when- required, is guilty of a· gross__. misdemea_nor. A• person 
requirt;tj'io pay or _to collect-rmd rem_if iJ, tax, who willfully at-tempts._ to ,.{!vade 
or defeat a tax law by failing to do so when required is guilty of a felony. 

Subd. 2:, [FALSE OR fflAUDULENT,RETURNS; PENALTIES.] (a) A_ . 
per.son_ r{!qui_red to file a retur_n, report, or Other document with the 
commissiOner, who delivers to the CO'IJ'lfflissioner a return, report, or. other 
doc,um_ent _known by _the person to be fraudUle_n( or false concernil}g a.material 
matter is guilty of a felony. · 

(b) A person who knowingly aids or.assists in, or advises in the preparation 
or presentatioh .. of a return, repor(, or other document that-is fraudulent, or 

. false i:pncerning a material matter; whether or not · the falsity or fraud 
·committed is with the knowledge or Consent of the;.Jierson · authorized or 
reqziired to present th'e re,turn, i-epoft, ~r pther document, .is guilty of a.felony. 

Subd. 3. [FALSE INFORMATION.] _A person is guilty of a felony if the 
person.: 

(1) is required by section 297£.05 to keep records ono make returns, and 
falsifies or fails to keep the records or falsifies or fails to make the returns; or 

(2) knowingly s~bmits materially false info~mation in any report, document, 
or other communicatioiz s-itbmitted tO the coinmissioner: in connectiofl w'ith 
lawful gambling or with ihis chapter. · · · · 

Subd. 4. [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A person who 
f;ngages·'in the busin_ess of sel_ling gambling product in Minnesota withoUt the 
licenses or permits required under this chapter-Or chapter 349, or an offici?r 
of a corporation ·whd So engages ifl the:,_saJes," i_s guilty of a gross misdemeanOr. 

(b) A person selling gambling product in Minnesota after. revocation of a 
license. or permit under this chapter or chapter . .$49, when ihe commissioner 
or the board .has not issued a new /ice"!se or permit, is guilty Of a felony. 

Subd. 5. [UNTAXED GAMBLING EQUIPMENT.] It is a gross misde
meanor for a person to possess gambling equipment for resale in this state 
that has not been stamped or bar-coded in accordance with chapter 349 and 
upon which the taxes imposed by chapter 297 A or section 297£.02, subdivi
sion 4, have .. not been [Jaicf The director of gambling enforcement or the 
commissioner or· the. designated; inspectors· and. employees of the director or 
commissioner may seize in the :name ·of the state of Minnesota any unregis-
tered or untaxed gambling equipment, · 

Subd. 6. [CRIMINAL PENALTIES.] (a) Criminal penalties imposed by this 
section are in additio•n trj' civil penalties imposed by this chapter. 

(b) A pers;n who violates a·pmvision of this chapter for which another 
penalty is not provided is guilty of a misderileanor. 

(c) A person who violates a provision of this chapter for which another 
penalty is not provided is guilty of a gross misdemeano_r if the violation occurs 
within five years after a previous conviction under. a provision of this c~_apter. 

( d) A person ,,;;ho in any manner violates a provision of this chapter· to 
evade a tax imposed by this chapter, Or who aids and .abets the evasion of a 
tax, or hinders or ime,feres wi.th-a ·seizing au_th.ority when a sei·p1,re i.i"made 
as provided by section 297£./ 6 is guilty of a gross misdemeanor. 
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(e) This section does not preclude ci\Jil or criminal action under other 
applicable law or preclude any agency of government from investigating· or 
/Jrosecu(ing violations of this chapter or chapter 349. Coun_ty attornejs have 
primarf responsibility for prosecuting violations of this chapter, bui the 
attorney general may prosecute a violqtion of this chapter. 

Subd. 7. [STATUTE OF LIMITATIONS.] Notwithstanding section 628.26, 
or Other provision of the criminal laws of this state, an indictment may be 
found and filed, or a complaint filed, upon a criminal offense named in this 
section, in the _proper court within six years after the offense is committed. 

Sec. 15. [297E.14] [INTEREST.] 

Subdivision 1. [INTEREST RATE.] If an interest assessment is required 
under this section, interest is computed at the rate specffied in section 270.75. 

Subd. 2. [LATE PAYMENT.] if a tax is not paid within the time specified 
by lµw for payment, the unpaid tax bears interest from the date the tax should 
have been paid until the date the tax is paid. 

Subd. 3. [EXTENSIONS.] If an extension of time for payment has been 
granted, interest must be paid from the date the payment should have been 
made if no extension had been granted, until the date the tax is paid. 

Subd. 4. [ADDITIONAL ASSESSMENTS.] If a taxpayer is liable for 
additional.taxes because of a redetermination by the commissioner, or for any 
other reason, the additional taxes bear interest from the time the tax should 
have been paid, without regard to any extension allowed, until the date the tax 
is. paid. · 

Suhd. 5. [ERRONEOUS REFUNDS.] In the case of an erroneous refund, 
intere.\'t accrues from the date the refund ·was paid unless the erroneous Yefund 
results from a mistake of the department, then no .interest or penalty is 
imposed unless the deficiericy assessment•is not satisfied within 60 _days of the 
order. · 

Subd. 6. [INTEREST ON JUDGMENTS.] Notwithstanding section 549.09, 
1/ judgment is entered in favor of the commissioner with regard to· any tax, the 
judgment bears interest at the 'rate specified in section 270.75 from the date 
the judgment is entered until the date of payment. 

Subd. 7. [INTEREST ON PENALfIES.] /a) A penalty imposed under 
section 297£.12, subdivision 1, 2, 3, 4, or 5, hears interest from the date the 
retUrn or payment was required to be filed or paid, including any extensions, 
to the date of payment of the penalty. · · 

/h) A penalty not included in paragraph (a) bears interest only if it is not 
paid within ten days froin the date of notice. In that case interest is imposed 
from the date of notice to the date of payment. 

Sec. 16. [297E.15] [ADMINISTRATIVE REVIEW.] 

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION.] A tax
payer may obtain reconsideration by the commissioner of an order assessing 
tax, a denial of a request for abatement of penalty, or a denial of a claim for 
refund of money paid to the commissioner under provisions, assessments, or 
orders under this chapter by filing an administrative appeal as provided in 
subdivision 4. A taxpayer cannot obtain reconsideration if the a·ction taken by 
the commissioner of revenue is the outcome of an ·administrative appeal. 
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Subd. 2. [APPEAL BY TAXPAYER.] A taxpayer who wishes to seek 
administrative review shall follow the procedure in Subdivision 4. 

Subd. 3. [NOTICE DATE.] For purposes of this section, "notice date" 
means the date of the order adjusting the tax or order denying a request for 
abatement or, in the case of a denied refund, the date of the notice of deniaJ. 

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE APPEAL.] 
Within 60 days after the notice daie, the taxpajer must file a written appeal 
with the commissioner of revenue. The appeal need not be in any particular 
form-, but must contain the following information: 

(I) name and address of the taxpayer; 

(2) if a corporation, the state of incorporation of the taxpayer, and the 
principal place of business of the corporation; 

(3) the Minnesota identification number or-social security number of the 
taxpayer; 

(4) the type of tax involved; 

(5).the date; 

(6) the iax years or periods involved and the amount of tax involved for 
eaCh year or period; 

(7) the findings in the notice that the taxpayer disputes; 

(8) a summa1y statement that the taxpayer relies on/or each exception; Qnd 

(9) the taxpayer's signature or signature of the taxpayer's duly authorized 
agent .. 

Subd. 5. [EXTENSIONS.] If requested in writing and within the time 
allowed for filing an administrative appeal,_ the comni_issioner may extend the 
time for filing an appeal for a period of not more than 30 days from the 
expiration of the 60 days from the notice date. 

Subd. 6. [AUTOMATIC EXTENSION OF STATUTE OF LIMITATIONS.] 
Notwithstanding any statute of limitations to the contrary, if the commissioner 
has made a determination and fhe taxpayer has authority to file an 
administrative appeal, ·the period during which the commissioner can make 
further assessments or other determiiiations does not-expire before: 

(]) 90 days after the notice date if no protest is filed under subdivision 4; 
or 

(2) 90 days after the commissioner ,wtif(es the taxpayer of the determina-
tion on the appeal. · 

Subd. 7. [DETERMINATION OF APPEAL.] On the basis of applicable 
law and available information, the commissioner shall determine the validity, 
if any, in whole or part of the appeal and notify the taxpayer of the decision. 
This notice must be in writing and contain the basis for the determination. 

Subd. 8. [AGREEMENT DETERMINING TAX LIABILITY.] If it appears 
to be in the best interests of the state, the commissioner may settle taxes, 
penalties, or inter.est that the commissioner has under consideration by virtue 
of an appeal filed under this section. An agreement must be in writing and 
signed by the commissioner and the taxpayer or the taxpayer's representative 
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authpriz.ed by the taxpayer to enter into an agreemeni. An agreement must he 
filed in the office of the. commissioner. 

Subd. 9. [APPEAL OF AN_ ADMINISTRATIVE APPEAL.] Following the 
determination or settlement of an appeal, th_e commissioner must issue an 
order reflecting that disposition'. Except in_ the case of an. .. agree.m(!nt 
determining tax under this section, the order is appeala.hlr ,to. the Mirinesota 
tax court under section 271.06. -

Subd. 10. [APPEAL WHERE NO DETERMINATION.] If the commis
sioner does not make a determiitation. within six months of the filing of an 
adminiStrative ap_peal, the taxpayer may elect to appeal to tax court .. 

· Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCEDURE 
ACT.] This section is not subject to chapter 14. 

Sec. 17. [297E.16] [CONTRABAND.) 

Subdivision 1. [SEIZURE.] Contraband may be seized by the commissioner 
or by any sheriff or other police officer, hereinafter referred tolls the "seizing 
authority,'' with or without proc;ess, an~ is subject to forfeiture aS providtid in 
subdivisions 2 and 3. · · 

Subd. 2. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; DIS
POSITION OF SEIZED PROPERTY.] Within ten days after the seizure of 
alleged contraband, the person making the seizure shall make available an· 
invintory of the property seized to -the pCrson from whom the property was 
seized, if known, and file a copy with the commissioner or the director of 
gambling enforcement. Within ten days after the date of service of the 
inventory, the person from whom the property was seized or any person 
claiming an interest in- the property may file with the· seizing .authority a 
demand for judicial determination of whether the property was lawfully 
subject to seizure and forfeiture. Within 60 days after the date of filing of the 
demand, the seizing authority must bring an action in the district coui-t of the 
county where seizure was made to determine the issue offoifeiture. The action: 
must be brought in the name· of the state--and be prosecuted by _the county 
attorney or by the attorney general. The cour{shall hear the action without a 
jury and determine the issues of fact af}d · law involve¢._ If a judgment of 
forfeitw:e is entered, the seizi11:g" authority may;_.unless thi?'judgment is stayed 
pending an appeal, either (I) cause the fmfeited property to be_ destroyed; or 
(2) cause it to be sold at a public auction as provided by law. 

If demand for j'udicial determination is made aild no action is comm"enced 
by the seizing authority as provided in this subdivision, the property must be 
released by the seizing authority and delivered to the person e_ntitled to it. ff 
no·de'mand is made, the property seized is corfsideredf01.feited i:o the siizihg 
authority by operation of law and may be disp()sed-•of.by -the seizing au~thority 
as provided whde there has been a judgment of forfeiture: When the· seizing 
authority is satisfied that a person from whom property is seized was acting 
in good faith and without intent to evade the tax imposed by section297E.02, 
the seiiing authority shall release the property seized without further ~egal 
v:oceedings . 

. Subd. 3. [DISPOSAL.] (a) The property described in section 3492125, 
subdivision 1, clauses (4) and(5), must be confiscated after conviction of the 
person from whom .it was seized, upon compliance with the following. 
procedure; the seizing authority shall file with the court a separate complaint·. 
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against the. property, describing it and charging its use in the specific 
violation, and specifying substantially the time and place of the unlawful"use. 
A copy of the complaint must be served upon the _defendant or person in 
charge:·of the property at the time of seizure, if any. If the person arrested is 
acquitted, the court shall dismiss the complaint against the property and order 
it returned to the persons legally entitled to ·it. Upon conviction of the person 
arrested, the court. shall issite an order directed to a'ny person known or 
believed to hq,ve any r_ight, title or interest in, or lien upon, any of the property, 

· and_ to persons unknown: claiming any right, title, interest,_ or lien in it, 
describing the property and (I) stating that it was seized and that a complaint 
against it, charging the specified violation, has been filed with the court, /2) 
requiring the persons to file with the court administrator their ansWer to the 
complaint, setting forth any claim they mGy-.have to any right or title to, 
interest in, or lien upon the property, within 30 days after the service of the 
order, and ( 3) notifying them in substance that if they fail to file their answer 
within the time, the property will be ordered sold by the seizing authority. The 
court .shall cause the order to be served upon any person known or believed 
to have any right, title, interest, or lien as in the. case of a summons_in a civil 
action, and upon unknown persons by publication, as provided for service of 
summons in a civil action. If no answer is filed within the time prescribed, the 
court shall, upon affidavit by the court administrator, setting forth the fact, 
order the property sold by the seizing authority. Seventy percent of the 
proceeds of the sale of forfeited property, after payment of seizure, storage, 
forfeiture, and sale expenses, must beforwarded to the seizing authority for 
deposit as a supplement to its operating fund or similar fund for official use, 
and 20 percent must be forwarded to the county attorney or other prosecuting 
dgency that handled the forfeiture for deposit as a supplement to its operating 
fund or similar fund for prosecutorial purposes. The remaining ten percent of 
the proceeds must be forwarded within 60 days afta resolution of the 
fo1feiture to the department of human services to fund programs for the 
treatment of compulsive gamblers. ff an answer is filed within the time 
provided,. thC court shall fix a_time for a hearing, which must not be less than 
ten nor more than· 30 days after the time for filing an answer expires. At the 
time fixed for hearing, unless continued for cause, the matter must-be heard 
and determined by the court, without a jury, as in other civil actions. 

(b) If the court finds that the property, or any part of it, was used in the 
viol"ation specified in the complaint, it shall order the unlawfully used property 
sold as provided by law, unless the owner shows to the satisfaction of the court 
that the· owner· had no 'notice or knowledge or reason to believe that the 

. property was used or intended to be used in the violation. The officer making 
a sale, after deducting the expense of keeping the property, the fee for seizure, 
and t,he costs of the sale, shall pay all liens according to their priority, which 
are established at the hearing as being bona fide and as existing without the 
lienor having any notice or knowledge that ,the property was being used or 
was intended to be used for or in connection with the violation specified in the 
order of the court, and shall pay the balance of the proceeds to the seizing 
authority for official use and sharing in the manner provided in paragraph 
(a). A sale under this section frees the property sold from all liens on it. Appeal 
frdm the Order of the district court is available as in other civil cases. At any 
time after seizure of the articles specified in this subdivision, and before the 
hearing provided for, the property must be returned to the owner or person 
having a legal right to its possession, upon execution of a good and valid bond 
to the·state, with corporate surety, in the sum of at least $100 and nor more· 
than double the value of the property seized, to be approved by the court in 
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Which _the case is triable, or a judge of it, conditioned ·to abide any order Ond -
the judgment of the court, and to pay the full value of the property at the time 
of the seizure. The seizing authority may dismiss the pr0ceedings outlined.in 
this subdivision When the seizing author_ity conside_rs. it to be Jn the p11/Jlic 
interest to do so. · 

. Sec. 18. [297R17J [DISTRIBUTOR'S BOND.] 

On finding it necessary to ensure compliance with this ·. chapter, the 
Commissioner may require that a distributor deposit with the commissioner 
security in the form and amount determined by the commissioner, but not more 
than the lesser of ( 1) twice the estimated average monthly tax liability for the 
previous 12. months, or /2) $10,000 . 

. In lieu of security, the commissioner may require a distributor to file a bond 
issij,ed by a surety company authorized to traf'lsw;:t business in this stiiie and 
approved by the commissioner of comiherce as to solvency and responsibility. 

The commissioner may make claim against this security ·or·-bond for_ Cl/I 
_taxes, penalties, and interest owed by the distributor. 

Sec. 19. [INSTRUCTIONS TO REVISOR.] 

(a)lf a provision of a section of Minnesota Statutes repealed·or amended 
by this article is amended or referred to by an dct enacted in 1994, the-,;evisor 

· · shall codify the amendmeiit or reference. consistent with _th"e recodificGdon of 
th_e affected section by this act, notwithstanding any law.to the contrary. 

(b) In the next edition of Minnesota Statutes, in the sections referred to in 
column A, the revisor of statutes shall delete the reference in column B and 
insert the reference in Column C. The revi.ior maychange the references in 
column C to the sections of Minnesota Statutes in which the bill sections are 
compiled. · · 

Column A Column B Column C 

270.101, subd. 1 349.212 297£.02 
349.12, subd. 25 349.19, subd. 9 297£.06, sub.d. 4 
349.12,subd. 25 349.212, ;ubd. 1 297£.02, subd. I 

and 4 and 4 
349.15 349.212, subd. 1 297£.02, suhd. I 
349.16, suhd. 2 349.212, subd. 6 • 297£.02, subd. 6 
349.166, subd. 2, 349.212 297£.02 
paragraph /a) 
349.166, subd. 2, 349.212, subd. 4, 297£.02, subd. 4, 
paragraph ( e) paragraph IC) paragraph (b), 

clause (4) 
349.2125, subd. 3 349.2121, subd .. 4 297£.02 
349.213, suhd .. l 349.212 297£.02 
349.22, subd. 2 349.2.19 349.213, and 

,,hapter 297£ · 

(c) In the next edition of Minnesota Statutes, the revisor shall change _the 
reference to taxes under or· by "this chapter_" to _taxes under or by "chqpter 
297£" in sections 349./6, subdivision 5; 349.1641; and 349.2127, subdivi
sion 1. 



10004 JOURNAL OF THE SENATE [105TH DAY 

, Sec. 20. [PURPOSE.] 

'It is the intent of the legislature to simplify Minnesota's lawful gambling tax 
!mys by consolidating and recodifying tax administration and compliance 
provisions now contained throughout Minnesota Statutes, chapter 349. Due to 

·_ the complexity of the recodification, prior provisions are repealed on the 
effective date of the· new provisions. The repealed pro.visions, however, 
continue to remain in effect until superseded by the analogous provision in the 
new law. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1992, sections 349.166, subdivision 4; 349.212, subdi, 
visions 1, 2, 5, 6, and 7; 349.2121; 349.2122; 349.215; 349.2151; 349.2152; 
349216'; 349.217, subdivisions 3, 4, 5, 6, 7, 8, and 9; 349.2171; and 349.219; 
a_nd Minnesota Statutes 1993 Supplement, sections 349.2115; 349.2}2, 
subdivision 4; and 349.217, subdivisions 1, 2, and 5a, are repealed . 

. Sec. 22. [EFFECTIVE DATE.] 

Sections 1, 8 to 16, and 18 to 20 are effective the' day following final 
enactment. 

Sections 2, -3, 4, 5, 6, 7, and 21 are effective for returns,·_reports, record's, 
GSfes_sm{!nts, taxes, or other payments first becoming due on or after August 
1, 1994. 

Se'ction'4 is effective for sales or shipments of gambling product inventory 
made on or after August 1, 1994. 

ARTICLE 3 

GAMBLING TAX AMENDMENTS 

Section I. Minnesota Statute.s 1992, section 270.!01, subdivision 1, is 
amended to read: 

Subdivision I. [LIABILITY IMPOSED.] A person who, either singly or 
jointly with others, has the control of, supervision of, or responsibility for 
filing returns or reports, paying taxes, or collecting or withholding and 
remitting taxes and who fails to do so, or a person who is liable under any 
other law, is liable for the payment of taxes, penalties, and interest arising 
under chapters 296, 297, 297A, and 297C, or sections 290.92, 349.212, and 
349.2121 297£.02. -

· Sec. 2. Minnesota Statutes 1992, section 349.2123, is amended to read: 

349.2123 [CERTIFIED PHYSICAL INVENTORY.] 

The board 9f eeHlifl.issiensr ef revenue may, upon request, require a 
distributor to furnish a certified physical inventory of all gambling equipment 
in stock. The inventory must contain the information required by the board 9f 
th@ eommissioner. · 

Sec.· 3. Minnesota Statutes 1992, section 349.22, subdivision 1, is amended 
to read: 

Subdivision I. [PENALTY.] (a) A person who violates any provision of 
sections 349.11 to 349.23 for which another penalty is not provided is guilty 
of a misdemeanor. 
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(b) A person .who violates any provision of sectiops 349.11 to 349 .. 23 for 
which another penalty is n9t provided is guilty of a gross misdemeanor if the 
violation occurs within five years · after a previous conviction under an)' 
provision of sections 349.11 to 349:23. 

(c) A person who in any manner ¥ielales seelieRs M9,U1eMJJ,;g1e<Wads 
a la>< imJ3esea by a pFevisieR ef !hts ehaplef, 8fwlle aies aR<I ab@!& !he e¥asiea 
ef a kBt, Sf:. hinders or interferes with a seizing aµthority. when a seizure is 
made as provided by section 349.2125, is guilty of a gross :misdemeanor. 

Sec. 4. [EFFEC:TIVE DATE.] 

-·-section 1 is effective/or taxes, returns, or reportsfif's(becoming dUe on or 
after August 1, 1994. ,: · 

Sections 2 and3 are ejfictivd August 1., i?94. 

ARTICLE 4 

GAMBLING.ENFORCEMENT 

Section ·1. Minnesota Statutes )992, section 299L01, subdivision !, is 
amended to read: . . 

Subdivision L [DEHNITIONS:l (a) For the purp~ses ofthis chapter, the 
terms· defined _in ihiS· s~bdivisidh have t_he meanings giv~n.. the£!1. · 

(b) "Division" means the division of gambhng epforcernent. 

(~) ''Commissioner-''. -~~a~s- the ~6mmiSsio~er ~f- public'."'safety:, 

(df"Director" means the director of gambling enforcement. 

(e) "Ma_nufacturer" .mearis a person who assembles· froITl raw materials or 
subp·arts a· iambling devic~ for _s~le or .use in M_inn_e_~9ta. · 

(f) "Distributor" means a person who sells, offers to sell, or otherwise 
provid~s a _ _gambling device to a person in Minnesota. 

(g) "Used gamhlfng device" means a gamblirlg device five or inort; years 
o/dfromJhe date of manufacture. 

Sec. 2, Minnesota Statutes l 992, section 299L.01, is amended by adding a 
subdivision to read: · 

Subd. 4 .. [CONFLICT OF INTERES'I.] (a) The director .and any p~rson 
employed'b)! the division may'_flot hciv_e a dire.ct of indirfct financial interes_t 
in: · · · · 

( 1) q class J\ or B lice_ffsee of- the racing comrriiss(qn; 

(2) a lottery reta_iler u!1~er contract with the state lottery; 

( 3) a person who is. under a lottery procurement contract. with the state 
lottery; 

( 4) a bingO hGU, manufacture,~ or distributor licensed unde"r"C-hapiet 349·: 
or 

( 5) a manufacturer or .. distributor licensed under this chapter. 
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{b) .The director or ari employee of the division of gambling enforcement 
may not participate in the conducting of lawful gambling under chapter 349. 

Sec. 3 .. Minnesota Statutes 1992, section 299L.02, subdivision 2, is 
amended to read: 

.Subd. 2. [GAMBLING.] The director shall: 

(I) .conduct background investigations. of applicants for licensing as a 
manufacturer or distributor of gambling· equipment Or as a bingo hall under 
chapter 349; and 

(2) when reqaested by the director of gambling control, or when the director 
believes it to be reasonable and necessary, inspect the premises of a licensee 
under chapter 349 to determine compliance with ]Jlw and with the rules of the 
board, or to· conduct an audit of the accOuntS, books, records, or_ other 
documents required to be kept by the licensee. · 

The· director may charge applicants under clause (I) a reasonable fee to 
cover the costs of th_e·-investif;ation. 

Sec. 4. Minnesota Statutes 1992, section 299L.02,-is amended·by adding a 
subdivlsion'tt:> read: · · 

Subd_ 6. [RESPONSE TO REQUESTS.] An applicant, licensee, or fhe 
person sUbject tQ th_e .. juriSdictiotJ, Of.the commissioner or director. unper this 
chapter, mUSt: · · · 

(-1) comply ;ith a ·request /rOm ·the cOnimissioner of directOr for informa
tion, documents, or other material within 30 days of the mailing of the request 
by the commissioner or director unless the notice sp.ecifie·s a different time; 
and · · 

(2;' appear before the {ommissioner or director when (eque:f·ted ·w do so, 
and must bring documents or materials that the Commissioner or director has 
requested. 

Sec. 5. Minnesota Statutes 1992, section 299L.03, subdivision I, is 
amended to read: 

Subdivision I. [INSPECTIONS; ACCESS.] In conducting any in;pection 
authorized under this chapter or chapter 240, 349.;or 349A, the employees of 
the div.iSion of gambling enforcement have free and open access to all parts of 
the regulated business premises, and may conduc_t the inspection at any 
reasonable tim'e without notice and without a search warrant. For purposes of 
this subdivfsiOn, ''reg~lated business premises'' means premises where: 

(1) lawful gambling is conducted by an organization licensed under chapter 
349 or by an organization exempt from licensing-under section 349.166; 

(2) gambling equipment is manufactured, sold, distributed, or serviced by a 
manufacturer or distiibqtor licensed under chapter 349; 

(3) records required to be maintained under chapter 240, 297£, 349, or 
349 A are prepared or retained; 

( 4). lottery tickets are sold by a lottery retailer under chapter 340A; e, 

(5) races are conducied by a person'licensed under chapter'240; or· 
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(6) garribling devices are manufactured or distributed, includingplaces of 
storage under section 299L.07 . . 

Sec. 6. Minneso\a Slalules 1992, sec\ion 299L.03, subdivision 2, is 
amended to read: · 

Subd. 2. [ITEMS REQUIRED TO BE PRODUCED.(In conducting an 
audit or inspection authorized under this chapter or-chapter 240,349 or 349A 
the director may inspect any book, record, or other document th_e licensee, 
retaile_r, or vendo~ is required to keep. · · 

-Sec. 7. Minnesota Statutes 1992, section 299L.03, subdivision 6, is 
amended to read: 

-- Subd. 6. [UNLICENSED SELLERS.] (a) ff anyone not licensed under 
chapter 349 sells gambling equipment at a business establishment, the director 
may, in additiol) to any other pmvisions of chapter 349: 

- -

(I) assess a civil penalty of not more than $300 for each violation against 
each person participating in the_sales and assess a civil penalty of not more 
than $1_ ,000 for each violation· against the owner or owners of the business 
establistimenJ; or · 

(2) if the subject violation is the se_cond or subsequent violation of this 
·subdivision at the s_am~ busiµess_ establishment. Within any 24-morith period, 
assess a civil penalty of not more than $300 for each_ violation against each 
person participating in such sales, arid assess a civil penalty of not more than 
$5,000 for each violation against the owner or owners of the business 
establishment. 

(b) The assessment of a civil penalty under this section does not preclude 
a recommen~ation by the director at any time 'tleerried apprnprfate to a 
licensing authority.foirevocation, suspension, or denial of a license controlled 
by the licensing authority. -

(c) Within ten days of an assessment under this subdivision; the person 
assessed the penalty must pay the,assessment or request that a hearing be held 
und_er chapter 14. If a hearing is requested, the hearing 111ust be scheduled 
within 20 days of the request, and the_recommendations of the administrative 
law judge must be issued within five working days of the close ofthe hearing. 
The director's final determination must be issued within five working days of 
the issuance: of the recommendation~ of the administrative- law judge. 

Sec. 8. Minnesota Statutes 1992, section 299L.03, is amended by adding a 
subdivision to.readi 

Subd. 12. [CEASE AND DESIST ORDERS.] (a) \Vhen it appears. to the 
director. thClt any person has engaged itz._or is about to engage in any" act or 
practice constituting_ a violatidn of this chapter, or any rule Or order issued 
under this chapter, the director may issue and cause to be served on·the person 
an order requiring· the person to cease and desist from violations of this 
chapter, Or any rule or-order issued under lhis chapter.' The order must give 
reasonable notice of tlie rights of the person to requesta hearing and must 
state the reason for the entry of the orda Unless otherwise agreed between 
tfr,e parties, a hear-ing mUst be held not later than seven days after receiving 
the request for a hearing. Within 20 days of receiving the a_dministrative law 
judge's report and subsequent exceptions and argument, the director shall 
issue an order vacating the cease and desist .order, modifying the order, -or 
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making it permanent, as the facts require. If no hearing is requested within 30 
days of service of the order, the order becomes final dnd remains in effect until 
modified or vacated by the commissioner. All hearings under this subdivision 
must be conducted in accordance with sections 14.57 /o 14.69 of the 
administrative ·procedure act. If the person to whom a cease and desist order 
has been. issued under this s·ubdivisio.n fails to appear at a hearing after being 
notified of the hearing, the. person is deemed in default and the proceeding 
may be determined against the person on consideration of the cease and desist 
order, the allegations of which are deemed to be true. -

(b) When it appears to the director that any person has engaged in or is 
· about the engage in any _act or practice constituting a violation of this chapier, 
or any rule adopted or subpoena or order issued u'nder this chapter, the 
director may bring an action in the district couft in ihe· appropriate county to 
enjoin the acts or practices and to enforce comp_liance with this ·chapter or Clny 
rule, subpoena, or order issued or adopted under this chapte,~ and may refer 
the matter to the attorney genen;il. On a proper showing, the court.shall grant 
a permanent or temporary injunction, restraining order, or writ_of mandaniits. 
The cdutt may not requ_ire the director to post a bo,i,d. 

Sec. 9. Minnesota Statutes 1992, section 299L.07, is amended to read: 

299L.07- [GAMBLING DEVICES.] 

· Subdivision L [RESTRICTIO~I LICENSE REQUIRED.] Except as pro
vided in subdivision 2, a person may not manufacture, sell, offer to .sell, lease, -
rent, or otherwise provide, in whole or in part, a gambling device as defined 
in sections 349.30, subdivision 2, and 609.75, subdivision 4, ~ ll>a! a 
gaffleling els¥iee Ria;' ee. 

f+) manufoe!uFeE! as p,eviEieEi HI see#en ~ -

~ 5014; effet=ea f0f ~ 0f othOf\I,rise 13ro••ideEl te a EliStributor lieo·nsed 
,·tiflGef SHbdivisioR 3-; 

~- 5014; 6ff@f@6_ f0f sal,e, 0f otherwise fJFeviEloEl te Ee@ geveming beely ·ef a 
FeEierally reeogni.wEi J.Ha4.aft. ffH3e fftai is aud½ori3eEl te ~ tRe gaffibhng 
ae-v-ise l:H½0ef a tHBal stl½te eom{:'laet tmaef tae IRe4aR Gaming RegHitttory .~ 
1JHi!eEi &tales Geae-; li!le 2-5-, see!iens '.l+O+ le ~ · 

f4* sel4; ~ feF sale; er etheP,¥ise prnniEieEi le a j3eFS0f! feF \±S8 ii½ !!,e 
13erson's l~nreUing :f0f ~ 0f i¼fflHs~er'lt fJUff10Ses fa a maener tHat sees. 
net a4¥efd. ~ an OfJf!Ortunit-y te ootain an~ thing ef ~ 0f 

w sela by a j3eFS0f! wke is net lieensea UR<ieF lffis see!ieR an<! wke is -
engages HI 11,., IFa<le eF business ef S<>!liRg gafflbling aeviees, if !l½e j3eFS0f! 

eees - sell mere lilBf½ 0lie gafflbling aiWiee ii½ any ealenaa, yea, without first 
obtaining a licensc··under this section. 

Subd. 2. [b!CEMSE REQUI.REJ;> EXCLUSIONS.] -A j3eFS0f! Ria;' -
maF1Hfaet1::1ro er 8istribute gam0ling Ekw4ees w+theut ha¥mg e0taine8 a l4e@nse . 
QHaef th-is~ Notwithstanding subdivision 1, 'a gambling device: 

(1) may be manufactured without a license as provided in sectio~ 349.40; 
and - · 

(2) may be sold_ by a person who is not licensed under this section, if the 
person(i) is not engaged in.the trade or business ofselling gambling devices, 
and (ii) does not. sell more than one gambling device in any calendar year. 
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Subd. 2a. [RESTR:ICTIONS.] (a). A manufacturer licensed under this 
section may sell, ·offeno sell, lease, or rent, in whole or in part, a gambling 
device only tO a ·distributor licensed under thi~ sectio~. 

( b) A distributor lice~sed under this seqion may sell, offer to se./1, market, 
rent, lease, ·or other provide", in whOle or ·in part, a gainbling device only to: 

(I) the governing:body of a federally recognized l~dian tribe that is 
authorized.to operate-the gambling device under a tribal.state compact under 
the Indian-Gaming Regulatory Act, Public Law Number 100-497, and future 
amendments to it; · · 

(2) a pers~n for use in. the person's dwelling for display or.amusement 
purposes in a manner ihat does not afford players·an opportunity ·ro obtain 
anything of value . 

. Subd.· 3. [LiqlNSE l~SUANCE.] The commissioner m~y isiue.a license 
under this section if the commissioner determines that the applicant will 
conduct the business in a manner that will not adversely ·affect the public . 
health, welfare, and safety or be detrimental to .the effective regulation and 
control of gambling. A H€@i½S@.ff!f!y 00! be is5'I@<! HHe!e,.lhis seetieH le a 
l'8'sel½; er a e9ff39FatieR, fifffi; er pactRership that has f!ft effieef, Elireeter, Br 

ether J38fS0R with a Eliree! er iR<lire£t fiRaRoial or .iHaflagemeflt irnereSt eUi¥e 
re,eeRterffl0fO,whehase¥eff . . . 

fB beeR e0RY 1ie~eEI 9f a~ 

G!i beeA SSA\ ietee ef a erime iRYehRg gameliRg; : 

. ~ ~ eennee~ee ~· er ongB.gea ffl al½ ~ fH:HJittCss; 0f 

~ haEl a l½eeHse re,,ekeEl er ~ i3j' aFl0lher jmisElietieH !er a' vielatieR 
ef law er Rile celatee 1e gameliAg. 

Subd. 4. [APPLICATION.] An application for a mimufacturer's or distribu
tor's- license must be on a form prescrib~d by the commissioner and m_U.'st, at 
a minimum,· contain: 

(I) the name and address of the applicant and, if it is a corporation, the 
names of all officers, directors, and shareholders with a financial interest of 
five percent or more; 

(2) the names and addresses of any holding corporation, subsidiary, or 
affiliate of the applicant, without regard to whether the holding corporation, 
subsidiary, or affiliate does busines_s in Minnesota; and · 

(3) if the applicant does not maintain a Minnesota office, an irrevocable 
consent statement signed by the applicant, stating that suits and actions 
relating to the subject matter of the application or acts of omi.ssions arising 
from it may be commenced against the applicant in a court of competent 
jt.Jrisdiction in-this state by service on the secretary of state of any summons, 
process, or pleadings authorized by the laws of this state. If any summons, 
process, or pleading is served upon the secretary of state, it must be by 
duplicate copies. One copy mtist be retained in the office of the secretary of 
state and the other copy must be forwarded immediately by certified mail to 
the address of the applicant, as shown on the application. · 

Subd. 5. [INVESTIGATION.] Before a manufa~turer's or distributor's 
license is granted, the director may conduct a background and financial 
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investigation of the applicant, including the- applicanfs sources of financing. 
The director may,. Of shall when required by law, require that fingerprints be 
taken and the director may forward the .fingerprints to the Federal Bureau of 
Investigation for a national criminal history check. The director may charge an 
investigation fee to '-'.Oyer the cost of the investigati~n. 

Subd. 6. [LICENSE FEES.] (a) A license issued under this section is.valid 
fot one Year. · 

(b) For.a person who distributes 100 or fewer used gambling devices per 
year, the fee is $1,500. For a person who distributes more than !00 used 
gambling devices per year, the fee is $2,000. I-or ~UfJ3eses ef ll,io sueaivisien, 
a usea gai,,bling · de¥i€e is a gameling Ele¥i€e fi¥e e, me,e J'@afS e1<1, 

(c) For a person Who manufactures or distributes 100 or fewer new, or new 
and·used gambling devices in a year, the fee i.s $5,000. For a person who 
manufactures or distributes more than 100 new, or· new and used gambling 
devices in a year, the fee is $7;500. · 

s,,b4, ..., [RloNeWAL.J IJj,e,! f!½al<iHg the same aeleffl!iaa1iea as ill 
sul:l8:inision J.; ~ eommissioaer fftilJ' FeHeW a ffeeHSe +sStiea nntief HHS 
seelieR, 

. Subd.' 8. [LICENSE SUSl'el>ISIOl>I ANP , REVOCATIOl>I, DeNIAL 
ACTIONS.] W +he ee!11ffiissiener ""':i sus~eaa a lieeRse "1!<ler tl!is seeliea 
f0f a vielalioa ef law e, Rile. +lie eemmissieaer may fe¥el<e a li€eHs8' 

fl} fef a violation ef ±aw 0f RI-le whieh, ffi ~ eoramissioner's Of)inion, 
a8• 1ersely affeetS. ~ integrity e:f gal-l½Bl~ng iH ~4ianesota; 

~ .fef aH intentianal falae statefflent ift a li€ease a13pheatien; 0f 

~ -H Hie lieeasee +s Hie ~ ef a ·disGi13linary 13roeeeding ifi iH½0Hlef 
jurisaie1ie0 w1>ie1, feS!¼lls ill Ille re,'eea1i00 ef a lie@as@, 

A rcrvoeation 0f suspension is a E10Rtested ease-- Hil6eF seetions ~ ffi 
.J4.e9. 

W +h@ eemmissiefier may sHmmOfily sus~•Ra a lieeRse j,fi0f 10 a eenleslea 
ease heafi.ag H Hie eemmissioner deteff'Rines ~ a summary sus13ension i-s 
n@eessary ffi eHSHFe Hie integrity Sf_gaFRB:ling. A eoRtesied c-ase heafi.ag fHU&t 
be laele wi!l½iR ;.Q <lays ef Ille summa,,;' sus~easieR all<I the aami0is1<a1ive law 
jH<lg8 - issue • feJ'M. wi!!,iR .,Q <lays ef Ille eless ef the heafi.ag reee,4 
+lie esmmissieaer &llall issue a fiRal aeeisisn ·HillliR JQ Eiay& ffem reeeijll ef 
Ille Fef0f1 ef Ille aaminis1ra1ive law jH<lg8 aR<I subse~uenl e,oeeplieas aR<I 
_ai:gument tiftdef seet¼eH-~ (a) The commissioner may not issue or renew 
a license under this chapter, and shall revoke a license under this chapter, if 
the applicant or licensee, or a director, ·officer, partner, governor, person in a 
supervisory or management position of the applicant or licensee, an employee 
eligible to make. sales on behalf of the applicant or licensee, or direct or 
indirect holder of more than a five percent financial interest in the applicant 
or licensee·: 

( 1) has ever been convicted of a felony, or of a crime involving gambling; 

(2)-has ever been convicted of(i) assault, (ii) a criminal violation involving 
the use of a firearm, or (iii) making terroristic threats; 

( 3) is or has ever connected with or engaged in an illegal business; 
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(4) owes $500 .or more in delinquent taxes as defined in section 270.72; 

/5) had a salesand use tax permit revoked by the commissioner·ofrevenue 
within the past two years; 

(6) after demand, has not filed tax returns required by the commissioner of 
revenue; or 

/7) had a license or permit revoked or denied by another jurisdiction for a 
violation of law or rule relating to gambling. 

The commissioti'er may deny or refuse to renew a license under this chapter, 
and may revoke a license under this chaptei·, · if any of the conditions in this 
subdivision is apfJlicable to an" affiliate. of or a direct or {ndirect holder of 
m6re than a five percent financial interest in the applicant or licensee. 

(b) The commissioner may by order deny, susP,end, revoke, refuse to renew 
a license or premise_s permit, or censure a licensee or applicant, if the 
commissioner__ finds that the or,der ii in the· public interest and thtit the 
applicallt or licensee, or a director, officer, partner, person in q supervisory or 
management position of the applicant of licensee, or dn. erhp!Oyee eligible to 
make sales on behalf of ihe applicant·or licensee: 

( 1) has violated or failed to comply with any provision of chapter 297£; 
299L, or 349, or any rule adopted or order issued thereunder; 

(2) has filed an applieation for a license that is incomplete in any mataial 
respect, o'r contains a statement that, in light of the circumstances under which 
it was made, is false, misleading, fraudulent, or a misrepresentation; 

(3) has made a false.- statemen( in a do_Cument or report required to be 
submitted to the direCt01: the commissioner, or the commissioner of revenue, 
or has made a false statement in a statement made to the- director or 
commissioner; 

(4) has been,convicted OJ a -crime in_ ~nother jlf,risdiction fhat ·would be a 
felony if committed in Minnesota; 

(5) is permanently or iemporarily enjoined by any gambling regulatory 
agency from engaging in Or continuing any conduCi or practice involving anY 
aspect of gambling; 

(6) has had a gambling-related license revoked or suspended, or has paid 
or been required to pay a monetary penalty of$2,500·or more, by a gambling 
regula(or in another state or jurisdiction, or has violated or failed to comply 
with an_ o,:d~r of such a regulator that imposed those actions; 

(7) has. been the subject of any of the following actions by the director or 
commissioner: -(i) had a license under chapter· 299L denied, suspended or 
revoke_d,-{ii) been censured, reprimanded, has paid or been required to pay a 
monetary penalty or fine; or (iii) has been the subject of any other discipline 
by the director; · 

(8) has engaged in c;onduct that is contrary to the public health, welfare, or 
safety, or to. the integrity of gambling; or 

(9) based on the licensee's past activities or criminal record, poses a threat 
to the public intaest or to the effective regulation and control of.gambling, or 
creates or enhanr:es Jhe danger of unsuitable, unfair, or illegal practices, 
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methods, and activities in the conduct of gambling or tHe carrying on of the 
business and financial arrangements incidental to the conduct of gambling. 

Subd. 8a. [CIVIL PENALTIES.] The commissioner may impose a civil 
penalty not to exceed $500 per violation on a person who has violated this 
chapter, or any rule adopted or order issued under this cha'pter, unless a 
different penalty is specified. · 

Subd. Sb. [SHOW CAUSE ciRQERS.] (a) If the commissioner determines 
that one of the conditions listed in subdivision 8 exists, or that a licensee is no 
longer conduCting business in the man,:zer required by subdiv.ision 2a,_ the 
commissioner may issue an order requiring a person to show cause why any 
or all of the following should not occur: (I) the license be revoked or 
suspended, (2) the licensee be censured, (3) a civil penalty be imposed or (4) 
corrective action be taken. 

(b) The order must give reasonable notice of the time _and place for hearing 
on the matter, and mUst state the reasons for the entry Of the order. The 
commissioner may br orr]er summarily sUSpend a license_ pending final 
determin_ation of any order to: show cause. If a _licen_se is suspended pending 
final determination of an order to show cause, a hearing on the merits must 
be held within 30 days of the issuance of the order of suspension. All hearings 
must be conducted in accordance with sections 14.57 to 14.69 of the 
administrative procedure act. 

( c) After the hearing the commissioner must _enter an order disposing of the 
matter as the facts require. If the licensee fails to appear-at a hearing tifter 
being notified of the hearing, the person is deemed in default and the 
proceeding may he determined against the person on consideration of the 
order to show· cause, the allegations of Which are deemed to be true. 

Subd. Sc. [APPLICATIONS; RENEWALS.] (a) When it .appears to the 
commissioner that a license application or renewal should be denied under 
subdivision 8, the commissioner must promptly give to the applicant a written 
notice of the denial. The notice must state the ·grounds for the denial and give 
reasonable notice of the rights of the applicant to request a hearing. A hearing 
must be held not later than 30 days after the request for the hearing is received 
by the commissioner, unless the applicant and t_he C:ommissioni?r agree that the 
hearing ma)J be held at a later date. If no heci:ring is requested within 30 days 
of the service of the notice, the denial becomes final. All hearings urider this 
subdivision must be conducted in accordance with sections 14.57 to 14.69 of 
the administrative procedure act. 

(b) After the hearing, the commissioner shall enter an order making such 
disposition as the facts require. If the applicant /Gils to appear at a hearing 
after being notified of the hearing, the applicant is deemed.in default-and the 
proceeding may be- determined.against the app_licant on consideration of the 
notice denying application or renewal, the allegations._ofwhich are deemed to 
be true. All fees accompanying the initial· or renewal application are 
considered earned and are not refundable. 

, Subd. 8d. [ACTIONS AGAINST LAPSEQ LICENSE.] If a license lapses, 
is surrendered, withdrawn, terminated,. or otherwise ber:omes ineffec_tive, the 
commissioner may institute .a proceeding under this· sUhdivision· within Mo 
years after-the license was last effective and enter a revocation or suspension 
order as of the last day on which the license was in effect, or impose a civil 
penalty as provided in subdivision 8a. 
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Subd. Se. [NOTIFICATION OF ACTIONS TAKEN BY OTHER STATE.] 
A licensee under this section must notify the commissioner within 30 days of
the action whenever any of the actions listed in subdivision 8, paragraph (b), 
clause (6) have been taken against the licensee in another state or jurisdic
tion. 

Subd. 9. [REQUIRED INFORMATION.] A person to whom a license is 
issued under this section shall provide, in a manner prescribed by the 
commissioner, information required by the commissioner relating to the 

· shipment and sale of gambling devices. 

Subd. 10. [TRANSPORTATION OF GAMBLING DEVICES.] In addition 
to the requirements of this section, the transportation of gambling devices into 
Minnesota must be in compliance with United States Code, title 15, sections 
1171 to 1177, as amended. 

Subd. JI. [INSPECTION.] The commissioner, director, and employees of 
the division may insPect the ~usiness premises of a licensee-under this section. 

Sec. 10. Minnesota Statutes 1992, section 609.755, is amended to read: 

609.755 [ACTS OF OR RELATING TO GAMBLING.] 

Whoever does any of the following is guilty. of a misdemeanor: 

(I) makes a bet; 

(2) sells or transfers a chance to participateiri a lottery; 

(3) disseminates information about a lottery, except a lottery conducted by 
an adjoining state, with intent to encourage participation therein; 

(4) permits a structure or location owned or occupied by the actor or under 
· the actor's control to be used as a gambling place; or 

(5) 0~••&1•• except where authorized by- statute, possesses a gambling 
device. 

Clause (5) does not prohibit eroraliea possession of a gambling device in 
a person's dwelling for amusement purposes io a _manner that does not afford 
players an opportunity to obtain anything of value. · 

Sec. I I. [REPEALER.] . 

Minnesota Statutes 1992, sections 299L.04 and 299L.07, subdivision 7, are 
repealed. 

Sec, 12. [EFFECTIVE DATE.] 

Section JO is effective August 1, 1994, and applies. to crimes committed on 
and after that date. · 

ARTICLE 5 

LAWFUL GAMBLING REGULATION 

Section I. Minnesota Statutes 1992,· s.ection .349.12, subdivision I, is' 
amended to read: 

Subdivision I. As used in sections 349.11 to~ 34923 the felle>viag 
terms in this section h~ve the meanings given them. 
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Sec. 2. Minnesota Statutes 1992, section 349.12, subdivision 3a, is_ amended 
to read: · 

Subd. 3a. [ALLOWABLE EXPENSE.] "Allowable expense" means a,, 
@1'f'ORse Elifeelly relalef! le Ille ssas\¼et ef lawful- gameliag the percentage of 
the total cost incurred by the organization in the purchase of any good, 
service, or other item wh(ch. corresponds to the proportion of the total actual 
use of the good, service, or other item that is directly related to conduct of 
lawful gambling. Allowable expense includes the advertising of the conduct of 
lawful gambling, provided that_ the amount expended does not exceed five 
percent of the annual gross profits of the organization or $5,000 per year per 
organization, whichever is less. The board may adopt rules to regulate the 
content of the advertising to· ensure that the content is consiste.nt with the 
public welfare. 

Sec. 3. Minnesota Statutes 1992, section 349.12, subdivision 4, is amended 
to read: 

Subd. 4. [BINGO.] "Bingo" means a game where each player·has a bingo 
hard card or B0af<I bingo paper sheet, for which a consideration has been paid, 
and played in accordance with this chapter and with rules of the boarq for the 
conduct of bingo. e.ontaiaiRg ft¥@ RoriiWRtal f0W-S af ~ wi4 8Q€B f0W · 

ea<e"f'ltileeeaH'al01!e ssntaiaing l'i¥e Hg!H'eS,+ll@ eeaH'ai,ew ha&fe\¼f Hgllf@!; 
w½11, tile werd ~ mafi<@<I ia tile eealef 6f"li"' !ii@feef, Biage alse iaelHses 
ga,,,es wlHeh a,,e oo aese,iees ia this sHecliYisisa aa<e@f'I fBF tile '™" ef ea,es 
wileFe tile Hgllf@!; are RB! l'••l'•iates B\¼I a,,e mled ia ey Ille f'laye,s. A jlla,'0F 
WH½S a game ef 9H½ge· by eot11pleti:0g a f)f000:RBHRGoE1 eofBbiRation ef ~ 
0f; ff½ #1-e abseeee ef a ffeaanouasomeat ef a e01nbi0atioe ef ~ asy 
soR+BiaatioR ef ff¥e :spaee& iR ,a f0W; ~. veflioa~, horiz.oRtal _0F EliagoRaL 

·Sec. 4. Minnesota Statutes 1992, section 349.12, subdivision 8, is amended 
to read: · 

· Subd. 8. [CHECKER.] "Checker" means a person who records the number 
of bingo hard cards purchased and played during each game and records the 
prizes awarded to the recorded hard cards, but does not collect the payment 
for the hard cards. · 

Sec. 5. Minnesota Statutes 1992, section 349.12, subdivision ll, is 
amended to read: · · · 

Subd. 11. [DISTRIBUTOR.] "Distributor" is a person who sells gambling 
equipment for use within the state to licensed organizations;· o_r to organiza
tions conducting excluded or exempt activities under section 349.166; RF le 
~ Elistr-ibutoFs. 

Sec. 6. Minnesota Statutes 1992, section 349.12, subdivision 16, is 
amended to read: - - -

Subd. 16. [FLARE.] "Flare" is the posted display, with registration stamp 
affixed or bar code imprinted or affixed, that sets forth the rules of a particular 
game of pull-tabs or tipboards and that is associated with a specific deal of 
pull-tabs or grouping of tipboards. 

Sec. 7. Minnesota Statutes 1992, :section 349.12, · subdivision 18, is 
amended to read: 

Subd. 18. [GAMBLING EQUIPMENT.] "Gambling equipment" means: 
bingo hard cards or paper: sheets, devices for selecting· bingo numbers, 
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pu!Ftabs, jar tickets, pad"1lewheels, QflQ·paddlewhee/ tables, padd/etickets, 
paddleticket cards, tipbo:u-dsc , · tipboard tickets, and pull-tab dispensing 
deyices-. -

Sec, 8. Minnesota Statutes 1992, section 349.12, subdivision 19, is 
. amended to read: 

Subd. 19 .. [GAMBLING MANAGER.] "Gambling ~anager" means ,a 
. person who has jlaia ail 6H6S 19 as srganiaaliBR and. has been a an active 
member of the organization for at least two years and has been designated by· 
the organization to supervise lawful gambling conducted by it. · 

Sec .. 9. Minnesota Statutes 1992, section 349:12, subdivision. 21, is 
amended to read: 

Subd. 21. [GROSS RECEIPTS.] "Gross receipts" means all receipts 
derived from lawful gambling activity including, but not limited to, the 
following items: · 

. (I) gross sales. of bingo liard'-cards and paper sheets before reduction for 
prizes, expenses, shortages; free plays, or any other charges or offsets; . 

(2) the ideal gross of pull-tab and tipboard" deals or games less the value of 
unsold and defective tickets and before rec;luction for prizes, expenses, 

. shortages, free plays, or any other charges or offsets;. 

(3) gross sales ofraffle tickets and paddletickets before reduction for:prizes, 
.expenses, shortages, free;plays, or any other charges or offsets; 

· (4) admission, commission, cover, or·other charges imposed on participants 
in lawful gambling activity as a condition for or cost of participation;. and 

\5)jnt~rest, dividends, annuities, profit from transactions, or other income · 
derived from the accumulation or use of gambling proceeds. 

9ross receipts does not include proceeds fro~ rental under section 349 .164 
or' 349'18,, subdivision 3, f0f Qllfj' lieoasoa eiRge hall lessefs. 

Sec: 10. Minnesota Statutes 1992, section 349.12, subdivision 23, is 
; amende.d to read: 

Subd. 23. [IDEAL NET.) ,"Ideal net" means the pull-tab or tipboard deal's 
ideal gross, as defined under subdivision +9 22, less the total 'predetermined 

· prize amounts available to b.e paid out. When the prize is n91 entirely a 
monetary one, the ideal ·net is 50 percent of the ideal gross. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 349.12, subdivision 
25, is amended to read: 

Subd. 25. [LAWRJL PURPOSE.] (a) "Lawful purpose" means one or 
more of the following: 

(I) any expenditure by or contributim1 to a 501(c)(il) organization, provided 
, that:the organiiation and expenditute or contribution are in confoflllity. wi~h 
standards prescribed by the board under section 349.154; · 

· (2) a contribuµon to an individual or family suffering .from poverty, 
homelessness,· or physical or mental disability,· which is used to relieve the 
effects of that poverty, homelessness, or disability; 



10016 JOURNAL OF THE SENATE [105TH.DAY 

(3) a contribution to an individual for treatment for delayed posttraumatic 
stress syndrome or a contribution to a recognized·program for the-treatment of 
compulsive gambling on behalf of an individual who is a compulsive gambler; 

(4) a contribution to or expenditure on a pµblic or private nonprofit 
educational institution registered _with or accredited by this state or any• other 
state; 

(5) a contrib~tion to a schoiarship fund for defraying .the cost of education 
to individuals _where the funds are awarded through an open and fair selection 
process; 

(6) activities. by an organization or a government ent\ty which recognize 
humanitarian or military service to the United States, the state of Minnesota, · 
or a community, subject to rules of the board, provided that the rules must not 
include mileage reimbursements in the· computation of the per occasion 
reimbursement limit and must impose no aggregate annual lifnit_.pn 'the 
amount of reasonable and necessary expenditures made to support: 

. (i) members of a military marching or colorguard unit for activities 
conducted wi~hin .th_e s.tate; or 

(ii) members of an organization solely for services performed by the 
members at funeral .·services; 

(7) recreational, community, and athletic facilities and activities inteti-ded 
primarily for persons underage 21, provided that such facilities and.activities 
do riot discriminate on the basis. of gender; as •"iaeaeea lay (ij ~renisiea ef 
e!?fl:liJ3FF1eHt ae4 sa1313li0S, W seheeh:tlieg 0f astivities, iRGludiRg games i:ffi0 · 
fF&e~iee · ~ ·fi,iij ~ ·aFKI assignment ef eoaeRos ~ ~ ~ 
sapor 1isafS, fi-¥1 •f!FS\•isiari :aeel availa1)iUty ef ~ ~eilities, aaEl M 
v,rRethei- H¼e 0f1p0~Ynit31 ·w paFtieipate ~ eash gepdet='s demonstfateEl 
illtefest- ·¼ft the aetivity, ·,t}FS\'icfod· tRat nethmg ¼n thls elaHss i3Fahi8its a 
eent'Fi.8H:Hen teer e~(penditH:Fe_oo an edH:eatienal institt:ttien 9f etRef ~·~ 
~ e~rnef!ted ~ the pFehi8ition agaiBst diseriminatien ~ eB-~ eentained 
¼n ~ ~ Hdy,eati~n Ast Am.endments ,~ ~ ~ ~ ~-title 
;!O, see!iea ¼&land the organization complies with section349.154; 

(8) payment of local taxes authorized under· ihis chapter, taxes imposed by 
the United States on receipts from lawful gambling,""" the ¼al< taxes imposed 
by section J49.2l2 297E.02, subdivisions I aR<i, 4, 5, and 6, and the tax• 
imposed on- unrelated business income by section 290.05, subdivision 3; 

(9) payment of real estate taxes and assessments on lieeRs@a permitted 
gambling premises wholly owned by the licensed organization paying the 
taxes, .not to .exceed: · 

(i) the amount which an organization may expend under board rule on rent 
for premises used fo~ ,bingo; or 

(ii) $15,000 per year for premises used for other forms of lawful gambling;. 

( 10) a contribution to the United States, this state or any of its political 
••Subdivi~ions, or any. agency or instruinentality .thereof other than a direct 
contribution to a law· enforcement· or prosecutorial agency; 

{11) a contribution to or expenditure· by a nonprofit organization, which is 
a church, or body of communicants gathered in common membership for 
mutual suppon and edification.in piety, worship, or religious observances; e, 
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(12) -payment of one.,half of the ieasonable .. costs of an audit required in 
section 349.19, subdivision 9; 

·( 13) a contribution to or expenditure on a Wildlife management projec'.[ that 
b_enefits the public at-large, provided that the state agency with authority c:ver 

; that wildlife management project approves the_project before the contribution 
or expCnditure is macje; or 

• (14) expenditures, approved by the commissioner of natural resources, by 
an organization for grooming and maintaining snowmobile trails that are ( 1) 
grant-in-aid trails established under section 1161.406, or (2) other trails open 
to public_ usr, in~luding ·purchase or lease of equipment for this purpose. 

(b) Notwithstanding paragraph (a), "lawful purpose" does not include: 

(I) any expenditure made or incurred for the purpose of influencing the 
nomination or election Of a candidate for public office or for the purpose of 
promoting or defeating a ballot question; 

(2) any activity intended to influence an election ·or a governmental 
d_eoision-making process; · 

(3) the erection, acquisitiOn, improvement, expansion·; repair, · or mainte-. 
nance of real property or capital assets owned or leased by an organization, 
""6@f'! as p,sviaea iB sial¼ss ·+e+; unless the board has first specifically· 
authorized the expenditures after finding that (i) the real property or capital 
ass~tS will be used _exclusively for one or more of the Purposes ih paragraph 
(a);'. (ii) with respect to expenditures for repair or maintenance ofily, that the 

- pi:operty is or wiH be used extensively as a meeting place or event location by 
other nonprofit organizations or crn:nmunity or service groups and that no 
rental fee is charged for the use; (iii) with respect to expenditures, including 

· a rriortgage paym6rit or other debt service payment, for erection or acquisition 
only, that the erection or acquisition is necessary to replace with a comparable 

· building, a building owned by the organization and· destroyed or made 
, uni,nhabitable by fire or natural disaster, provided that the expenditure may be 

only for that part of the replacement cost not reimbursed by insunmce; or (iv) 
with respect to expenditures, including a mortgage payment or other debt 
se'rvice ·payment, for erection -or acquisition only, that"· the efection or 

··acquisition is necessary to replace with a comparable building a building 
owned .by the orgailization that was acquired from the organiz;ation_ by eminent 

. domain. or .sold by the organization to a purchaser that the organization 
reasonably believed would otherwise have acquired the building by eminent 
domain, provided that the expenditure may be only for that part of the 
replacement cost that exceeds the compensation received by the organization 
for the building being replaced; 

· (4) ·an expehdittire by an Organization which is a contribution to a parent 
org~nization, foundation, or __ affiliate of the contributing orga·nization, if the 
pa.Tent organization, foundation, or affiliate has provided to the contributing 
organization within one year of the contribution ·any money, gratits, property, 
of· other thlng ·of value; · 

(5} a c.ontribution by a licensed organization to another licensed organiza
tion unless .the board has specifically authorized the contribution. The board 
must authorize such a contribution when requested to do so by the contrib
~"ting organization unless it makes an affirmative finding ,that the contribut~on 
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will. not be used by the recipient organization for one or mo_re o_f the purposes 
in paragraph (a); or · 

(6) the e,eetiee, asEfHisitieo, imprnvemeet, er•*l'ansiee ehea-1 p,epefty 0f 

eapila! asssts whish will be .,.e,I fef eoo Bf ffiBfe ef the jlHfjlBSes m paragraph 
fa}, €laHse fl+, tmless the 0,gaei,ati00 makiRg the "*l'•Raitu,es oe!ifies the 
beam al least lj days befBfe makiRg the 01ljlORaitare; Bf 

Pt a contribution to a statutory or home rule charter city; .county, or town 
· by a licensed organization with the knowledge that ·the governmental unit 

intends to use the contribution for a pension or retirement fund . . 

Sec. 12. Minnesota Statutes 1992, section 349.12; is amend~d by adding a 
subdivision to read: 

Subd. 26a. [MASTER FLARE.] ''Master flare''. is the posted display, with 
registration stamp afftxed or bar code imprinted or affixed, that is used ·in 
conjunction with sealed groupings of 100 sequentially numbered paddleticket 
cards. 

Sec. 13. Minnesota Statutes 1992, section 349.12, is amended by adding a 
subdivision to read: 

Subd. 28a. [PADDLET!CJ(ET.] "Paddleticket" means a preprinted.ticket 
that can be used to place wagers on the spin of a paddlewheel. 

Sec. 14. Minnesota Statutes 1992, section 349.12, is ameHded by adding a 
subdivision to read: 

Subd .. 28/J. [PADDLETICKET CARD.], "Paddleticket card'' means a card 
to which detachable paddletickets are attached. 

Sec.· 15. Minnesota Statutes 1992, section 349.12, is amended by adding a 
subdl'vision to read: 

Subd. 28c. · [PADDLETICKET CARD NUMBER.] "Paddleticket card 
number'' means the unique serial number preprinted by the manufacturer on 
the stub of a paddleticket card and the paddletickets attached to the card. 

Sec. 16. Minnesota Statutes 1992, section 349.12, subdivision 30, is 
amended to read: · 

Subd. 30. [PERSON.] "Person" is an individual, organization, firm, 
association, partnership, limited liability company, corporation, trustee; or 

· legal representative. 

Sec. 17. Minnesota Statutes 1992, section 349.12, subdivision 32, is 
amended to read: · 

Subd. 32. [PULL-TAB.] "Pull-tab" means a single folded or banded ticket 
or a multi-ply card with a pe,forated break-open tabs, the face ,of which is 
initially'covered to conceal one or more riumbers or symbols, where ori~ or 
more of each set of-·tickets or cards has been designated i~- advan~e j1s a 
winner: "Pull tab" alse iHelHdos a tiel<et sela ma gambliRg de¥iee kRe:wD as 
a tiel<et 1""' 

Sec. 18. Minnesota'Statutes 1992, section 349.12, is amended by adding a 
subdivisiori to read: · 

Subd. 32a . . [PULL-TAB DISPENSING DEVICE.] "Pull-tab dispenslizg 
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device'' means a mechanical device that dispenses paper pull-tabs and has no 
additional function as an amusement or gambling device. 

Sec. 19. Minnesota Statutes 1992, section 349.12, subdivision 34, is 
amended to read: 

Subd. 34. "Tipboard" means a board, placard or other device ~ eff 
H½ a gfia 0f e □ll::UHRS, ff½ WffiSH- eaeh- seelteB OOH~ains a ~ ~ 0f 
01:1H1b@Fs, 0f e-Hlef S)FABol, whles EleteFmises tae •i•inRing ehaae@s containing 
a sea/that conceals the winning number or symbol, and that serves as the 
game ft.are for a tip board game. 

Sec. 20. Minnesota Statutes 1992, section 349.12, is amended by adding a 
subdivision to read: 

Subd. 35. [TIPBOARD TICKET.] "Tipboard ticket" is a single folded or 
banded ticket, or multi-ply card, the face of which is initially covered or 
otherwise hidden from view to conceal a number, symbol, or set of symbols,· 
some of which have been designated in advance· and at random as prize 
winners. 

Sec. 21. Minnesota Statutes 1992, section 349.13, is amended to.read: 

349.13 [LAWFUL GAMBLING.] 

Lawful gambling is not a lottery or gambling within the meaning of sections 
609.75 to 609.76 if it is conducted under this chapter. A pull-tab dispensing 
deyice permitted by board rule is not a gambling device within the meaning 
of sections 609.75 to 609.76 and chapter 299L. 

Sec. 22. Minnesota Statutes 1992, section 349.15, is amended to read: 

349. 15 [USE OF GROSS PROFITS.] 

Subdivision 1. [EXPENDITURE RESTRICTIONS.] Gross profits from 
lawful gambling may be expended only for lawful purposes or allowable 
expenses as authorized by the membership of the conducting organization at 
a ,egHlaf monthly meeting of the eoRaYetiRg s,gaRieatioR organization's 
membership. Provided that no more than (50 percent of the gross profit less .the 
tax imposed under section 349.212, subdivision I, from bingo, and no more 
than 50 percent of the gross profit from other forms of lawful gambling, may 
be expended for allowable expenses related to lawful gambling. 

Subd. 2. [CASH SHORTAGES.] In computing gross profit to determine 
maximum amqunts Which may be expended for allowable expenses under 
subdivision 1, an organization may not reduce its gross. receipts by any cash 
shoftages. An organization may report cash shortages to the board only as an 
allowable expens.e·. An. 01;ganization may not report c;ash shortages in tiny 
reporting period that in total_ exceed the following percentages of. the 
organization's gross receipts from lawful gambling for that period: until 
August 1, 1995,four-tenths of one percent; and on and after August I, 1995, 
three-tenths of dne percent. 

Sec. 23: Minnesota Statutes 1992, section 349,151, subdivision 4, is 
amended_ to read: · 

Subi:l. 4. [POWERS AND DUTIES.] (a) The board has _the following 
powers and duties: 
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(I) to regulate lawful gambling to ensure it is conducted in the public 
interest; 

(2) to issue licenses to organizations, distributors, bingo halls, manufactur
ers, and gambling managers; 

(3) to collect and deposit license, permit, and registration fees due under 
this chapter; 

(4) to receive reports required by this chapter and inspect all premises, 
records, books, and other documents of organizations, distributors, manufac
turers, and bingo halls to insure compliance with all applicable laws and rules; 

(5) to make rules authorized by this chapter; 

(6) to register gambling equipment and issue registration stamps; 

(7) to provide by rule for the mandatory posting by organizations conduct
ing lawful gambling of rules of play and the odds and/or house percentage on 
each form of lawful gambling; 

(8) to report annually to the governor and legislature on its activities and on 
recommended changes in the laws governing gambling; 

(9) to impose civil penalties of not more than $500 per violation on 
organizations, distributors, manufacturers, bingo halls, and gambling manag
ers for failure to comply with any provision of this chapter or any rule or order 
of the board; · 

(10) to issue premises pennits to organizations licensed to conduct lawful 
gambling; 

(11) to delegate to the director the authority to issue or deny lieensos license 
and premises ~ permit applications and renewals under criteria estab
lished by the board; 

(12) to su·spend or revoke licenses and premises permits of organizations, 
distributors, manufacturers, bingo halls, or gambling managers as provided in 
this chapter; 

(13) to register employees of organizations licensed to conduct lawful 
gambling; 

o:i) to require fingerprints· from persons determined by board rule to be_ 
subject to fingerprinting; aH<I 

( 15) to delegate to a compliance review group of the board the authority to 
investigate alleged violations, issue consent orders, and initiate contested 
cases on behalf of the board; 

( 16) to order organizations, ·distributors, manufacturers, bingo halls, ,·and · 
gambling managi±rs to take corrective actions; and 

~ ( 17) to take all necessary steps to ensure the integrity of and public 
confidence in lawful gambling. 

(b) The board, or director if authorized to act on behalf of the board, may 
by citation assess any organization, distributor, manufactUrer., bingo hall 
licensee, or gambling manager a civil penalty of not more than $500 per 
violation for a failure to comply with .any provision of this chapter or any rule 
adopted or order issued by the board. Any organization, distributor, bingo hall 
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Ofl@Fa.tor licensee, gambling manager, or manufacturer assessed a civil penalty 
under this paragraph may request a hearing before the board. lleaf-ings 
eeREll¼eieB AA aw8ftl.s e.f impesitioH ef f)enalti@s Appeals of citations imposing 
a civil penalty are not subject to the provisions of the administrative procedure 
act. 

(c) All fees and penalties received by the board must be deposited in the 
general fund. 

Sec. 24. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 4b. [PULL-TAB SALES FROM DISPENSING DEVICES.] (a) The 
board may by rule authorize but not require the use of pull-tab dispensing 
devices·. 

(b) Rules adopted under paragraph (a): 

( 1) must limit the number of pull-tab dispensing devices on any permitted 
premises to three; 

(2) .must limit the use of pull-tab dispensing devices to a permitted premises 
which is (i) a licensed premises for_ on-sales -of intoxicating liquor or 3 .2 
percent malt beverages o_r (ii) a licensed bingo hall that allows gambling only 
by persons 18 years or older; and 

( 3) must prohibit the use of pull-tab dispensing devices at any licensed 
premises where pull-tabs are sold other than through a pull-tab dispensing 
device by an employee of the organization who is also the lessor or an 
employee of the lessor. 

Sec. 25. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 7. [ORDERS.] The board may order any person subject to its 
jurisdiction who has violdted this_ chapter or a board rule or order to take 
appropriate action to correct the violation. 

Sec. 26. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 8. [CRIMINAL HISTORY.] The board may request the director of 
gambling enforcement to assist in investigating the background of an 
applicant for a license under this chapter, and the director of gambling 
enforcement may bill the license applicant for the cost thereof. The boa'rd has 
access to all criminal history data compiled by the division of gambling 
enforcement on licensees and applir;ants. 

Sec. 27. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 9. [RESPONSE TO REQUESTS.] An applicant, lice.nsee, or other 
person subjec't to the board's jurisdiction hiust: 

( 1) comply with requests for information Or documents, or other requests, 
from the board or director within the time .specified in the request or, if no time 
is specified, within 30 days of the date the board or director mails the request; 
and 



10022 JOURNAL OF THE SENATE [105TH DAY 

(2) appear before the board or director when requested to do so, and must 
bring documents or _materials requested by the board or director. 

Sec. 28. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 10. [PRODUCTION OF EVIDENCE.] For the purpose of any 
investigation, inspection, compliance review, audit, or proceeding under this 
chapter, the board or director may (J) administer oaths and affirmations, (2) 
subpoena witnesses and compel their attendance, (3) take evidence, and (4) 
require the production of books, papers, corresponden·ce, memoranda, agree
ments, or other documents or records that the board or director deter"mines 
are relevant or material to the inquiry. 

Sec. 29. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 11. [COURT ORDERS.] In the event of a refusal to appear by, or 
refusal to obey a subpoena issued to, any person under this chapter, the 
district court may on application of the board or director issue to the person 

. an order directing the person to appear before the board or director, and to 
produce documentary evidence if so ordered or to give evidence relating.to the 
matter under investigation or in question. Failure to obey such an order may 
be punished by the court as contempt of court. 

Sec. 30. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 12. [ACCESS.] The board or director has free access during normal 
business hours to the offices and places of business of licensees or organiza
tions conducting excluded or exempt gambling, and to all books, accounts, 
papers, records,files, safes, and vaults maintained in the places of business or 
required to be maintained. 

Sec. 31. Minnesota Statutes 1992, section 349.151, is amended by adding 
a subdivision to read: 

Subd. 13. [RULEMAKING.] In addition to any authority to adopt rules 
specifically authorized under this chapter, the board may adopt, amend, or 
repealrules, including emergency rules, under chapter 14, when necessary or 
proper in discharging the board's powers and duties. 

Sec. 32. Minnesota Statutes 1992, section 349.152, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES OF THE DIRECTOR.] The director has the following 
duties: · 

( I) to carry out gambling policy established by the board; 

(2) to employ and supervise personnel of "the board; 

(3) to advise and make recommendations to the board on rules; 

(4) to issue licenses and premises pennits as authorized by the board; 

(5) to issue cease and desist orders; 

(6) to make recommendations to the board on license issuance, denial, 
censure, Suspension· and revocation, aRa civil penalties, and-corrective action 
the board imposes; aH<I 
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(7) to ensure that board rules, policy, and decisions are adequately and 
accurately conveyed to the board's licensees; 

(8) to conduct investigations, inspections, c6mplianCe-.reviews, and audits 
under .fhis chapter; and 

/9) to issue subpoenas to compel the. auendance of witnesses and the 
production of documents, books, records, and other evidence relating to an · 
investigation, compliance review, or audit the director is authorized to 
conduct. · 

Sec. 33. Minnesota Statutes 1992, section 3.49.152, subdivision 3, is 
amended to read: 

Subd. 3. [CEASE AND DESIST ORDERS.] ( a) Whenever it appears to the 
director that any person· has engaged or is about to engage in any act ,or 
practice constituting a violation of this chapter or any board rule or" order-¼ W 
the director Ra&· Y-le ~~may issue and cause to be served upo.n th~ person 
an order :requiring the person to cease ~nd desis~ froni- violations of this 
chapter or board rule ·or order. The order_·must give reasonable notiC:e of the 
rights of the person to request a hearing and must stale the reason for the entry 
of the order. Unless otherwise agreed between the parties, a hearing shall be 
held not later than seven days after the request for the hearing is received-by 
the board after which and within 20 days ef the <lats ef the heam,g after the 
receipt of the administrative law judge's report qnd.'subseqUent-exc~ptiO,ris and 
argument the board shall issue an order vacating :the cease_ ·and desi.st order, 
modifying it; or making it permanent as the facis' require. If no h~aring is 
requested within 30 days of the service of the order, the order becomes final 
and remains in effect until modified or vacated by the i)oard or director. All 
hearings shall be conducted in accordance with the provisions of chapterl4. 
If the person to whom a cease .and desist order is issued fails to appear at the 
hearing after being duly notified, the person shall be .deemed in default, and 
the proceeding may be determined against the person -upon consideration of 
the cease and desist order, the allegations of which may be deemed to be true. 

(b) Whenever it appears to the board that any person has engaged or is 
about to engage in any act or practice that violates this chapter or.any-board 
rule or ord.er, the board may bring an action in the district court in the 
appropriate.county to enjoin the acts or practices and, to enforce Compliance 
with this chapter or any board rule or order iµid may refer the matter to the 
attorney general. Upori a proper showing, a permanent or temporary injunc
tion, restraining order, or writ of mandamus shall be granted. The court may 
not require the board. to post a bond. · 

Sec. 34. Minnesota Statutes 1992, section 349.153, is amended to read: 

349.153 [CONFLICT OF INTEREST.] 

(a) A person may not serve on the board, be the director, or be an employee 
of the . board whb has an interest in any· corporation, association, limited 
liability company, or partnership that is licensed by the board as a distributor, 
manufacturer, or a bingo half under section 349.164. 

(b) A member of the board, the director, or an employee of the l;loard may 
not f)aftieipate i-a fRS eendueting ef H¼WHl-i garaBhng. accept employment with, 
receive compensation directly or indirectly from, or enter into a contractual 

· relationship with an organization_-th,at conducts law/Ul gambling, a distributor, 
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a bingo hall or a manufacturer while employed with or a member of the board 
or within one year after terminGting. employment with or leaving the board. 

(c) A distributor, bingo hall, manufacturer, or organization licensed to 
conduct lawful gambling may not hire a former employee, directo,~ or member 
of the gambling control board for one year after the employee, director, or 
member has terminated employment with or left the gambling control board. 

Sec. 35. Min.nesota Statutes 1992, section 349.154, is amended to read: 

349.154 [EXPENDITURE OF NET PROFITS FROM LAWFUL GAM
BLING.] 

Subdivision I. [STANDARDS FOR CERTAIN ORGANIZATIONS.] The 
board shall .by rule prescribe standards that must be met by any licensed 
organization that is a 50l(c)(3) organization. The standards must provide: 

(1) operating sta,ridards for the Qrganization, including a maximum percent
age or percentages of the organiziltion's total experiditures that may be 
expended for the organization's administration and operation; and 

(2) Btandards for any expenditure by the organization of net profits from 
lawful gambling, including a requirement that the expenditure be related to the 
primary purpose of the organization. 

Subd. 2. [NET PROFIT REPORTS.] (a) Each licensed organization must 
report monthly to the board on a form prescribed by the board each 
expenditure and contribution of net profits from lawful gambling. The reports 
must piovide for each expenditure or contribution: 

( 1) the name, address, and telephone number of the recipient of the 
expenditure or contribution; 

(2) .the date the contribution was approved by the organization; 

(3) the date, amount, and check number of the expenditure or contribution; 
aoo 

( 4) a brief description of how the expenditure or contribution meets one or 
more of the purposes in section 349.12, subdivision 25, pa,ag,apk (-a'); and 

(5) in the case of expenditures authorized under section 349.12, subdivision 
25, paragraph (a), clause (7), whether the expenditure is for a facility or 
activity that primarily benefits male or female participants. 

(b) The board shall p,e¥iee make available to the commissioners of revenue 
and-public safety copies of e-a€h ~ reports received under this subdivision 
and requested by them. 

Subd. 3a. [EXPENDITURES FOR RECREATIONAL, COMMUNITY, 
AND ATHLETIC PROGRAMS.] An organization that makes a greater 
percentage of its lawful purpose expenditures under section 349.12, subdivi
sion 25, paragraph (a), clause (7) on facilities or activities for one gender 
rather than another may not deny areasonable request for funding of a facility 
or activity for the underrepresented gender if the request is for funding for a 
facility or activity that is a lawful purpose under that clause. An applicant for 
funding for a facility or activity for an underrepresented gender who believes 
that an application for funding was denied in violation of this subdivision may 
file a complaint with t.he board. The board shall prescribe a form for the 
complaint and shall furnish a copy of the form to any requester, The board 
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shall investigate each complaint filed and, if the .board finds that the 
organization against which the cotnf}laint WaS.jili?.d_ has_ violaied this subdi..: 
vision, shall issue an order directing the or'gailization.,to takC s,uch co'rrective 
action as the board deems necessary. to· bring ih'e organization into compli
ance with this subdivision ... 

Sec. 36. [349. 155) [LICENSES; LICENSE ACTIONS.] .. 

Subdivision I. [FORMS.] All applications for a license inusi be on a form 
prescribed· by the board. In the case'· of gppilccifion·:.,.·by an_ Org_dhizatiori· (he 
board may require the organization io submi_t a copy of its articl,es· of 
inco,poration and other doci1:ments the bOard deems necessary. 

Subd. 2. [INVESTIGATION FEE.] In addition to initial and renewal 
application fees, the board may charge licenSe- and renewal applicilnts a fee 
to cover the costs of background investigations conducted under this. chapter. 

Subd. 3. [MANDATORY DISQUALIFICATIONS.] (a) In the case of 
licenses for manufacturers, distributors.,.bingo halls·, and gambliflg managers, 
the board may not i.n:ue .or ·re:new ·a license under thi_~:_,chdpter,--a_n(j shall 
revoke a license under this cha/Jter, if the applicant or li{ensee, or a director, 
officer, partner, governor, person in a super1:isory or management pqs_ition of 
the applicant or licensee,_or an emp_(oyee eligible to make sales oh behalf of 

. the applicant or licensee: · 

( 1) has ever been convicted of a felony or a crime involving ga'rnbling; 

(2) has ever been convicted of (i) assault,'
0

(ii) a criminal violafior{invo.!Ving 
the use of a firearm, or ( iii) m"aking terroristic threats; 

(]) is or has ever been connected with or eng.aged in a7:1 :illegal business; 

(4) owes $500 or more in delinquent taxes as defined in section 270.72; 

(5) had a sales and use tax permit revoked by the comrriissiolier of revenue 
within the past two years; or · ' 

(6) after demand, has not filed iax r'eturiis requiredbjthe commissioner of 
revenue. The board may deny or r'efuse to renew ·a lili?nse under this chapter, 
and may revoke a license· under 'this chapter, if Gny·oJ the conditions in this 
pµragraph is applicable to dn. affiliate or direct or intlirect holi:lei of inore 
than a five percent financial interest in' the applicatit or licensee. 

(b) In the case· of licenses for orgcin_izations;·the board mily not issue or 
renew a license under this chapter, and shall revoke a license Under this 
chapter, if the organization; or an Officer or _member: of the. g·ot·er'nini body of 
the ·organization: · · · · 

. ) 

(1) has been convicted of a felony or gross misdemeanor within the Jive 
years before the issuance or renewal of the 'license; 

(2) has·ever been convicted of a crime invo(viflg.:gainbtinff; b1" 

.. ( 3) has had a license issued by the' board ;r dir'ector pe;hUJnently revoked 
for vio/ation of law or board rule; · 

Subd. 4. [LICENSE REVOCATION, SUSPENSION, DENIAL; CEN
SURE.] The board may by order (i)deny, suspend, revoke, or fe{use to renew· 
a license or premises permit-, Or (ii) censur'e a licensee· or,ap'pitcaht, if it finds 
that the order is.in the public-interes{and that the apj.,ficant of liCenSee, pr a 
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director, officer, partner, governor, person in a supervisory or management 
po'sition of the applicallt or 1iC;enSee, an employee eligible to make sales on 
behalf of the· applicant or licensee,. or direct or indirect holder of more than 
a five percent financial interest in the applicant or licensee: 

I I) has violated or failed to comply with any provision of chapter 297£, 
299L, or 349, or any rule adopted or order issued thereunder; 

/2) hasfiled an application for a license that is incomplete in any material 
respect, or contains a sta.tement that, in "light of the circumstances under which 
it was mad~, .is false, .1:1-isleading, fra11dulent, or a misrepresentation; 

(3) has made·afalse statement ·;n a document or report required to be 
submitt"ed to the-board or the .commissioner of revenue, or has made a false 
staieme~t to the boprd, _the comp~iance review group, or the director; 

(4) has been convicted of a crime in another jurisdiction that would be a 
felony if committet!. iii Minnesota; 

/5) is permanently or temporarily enjoined by any gambling regulatory 
agency from engaging in or continuing any conduct or practice involving any 
aspect of gambling; 

(6) hns hdd (1 gambling-related license revoked or suspended, or has p~id 
or-been required to pay a monetary penalty o/$2,500 or more. by a gambling 
regulator in another state or jurisdiction; 

/7) has been the subject of any of the following actions by the director of 
gambling enforcement or commissioner of public safety: /i) had a license 
under chapteT· 299L denied, su,spended or •.revoked, (ii)· been censured, 
reprimanded, has paid or been required to pay a monetary penalty or fine, or 
(iii) has been the subject of any other discipline by the director or 
commissioner; or 

/8) has engaged in conduct that is contrary to the public health, welfare, or 
safety, or to the integrity of gambling; or 

(9) based on past activities or-criminal record poses a threat to the public 
interest or to the effe.ctive regulation and control of gambling, or creates or 
enhances the dangers of unsuitab!_e,. unfair, or illegal practices, methods, an4 
activities in the conduct of gambiing or the carrying on of the business and 
financial arrangements inciden_tal to the conduct, of gambling. 

Subd. 5. [CONTESTED CASE.] When the board, or director if the director 
is authorized to act on behalf of the l_JOard, determines that a license should. 
be revoked, suspended_ or a licensee be cenSured under subdivision 3 or 4, or 
a civil penalty be impOsed of a person be required to "take corrective action, 
the board or_director.:shall issue an order initiating a contested case hearing. 
Hearings under this subdivision must be conducted in accordance with 
chapter 14. 

Subd. 6. [NOTICE OF DENIAL.] When the board, or director if authorized 
to act on behalf of the board, determines that a license or premises permit 
application or renewal should be denied under subdivision 3 or 4, the board 
or director shall promptly give a written notice to the licensee or applicant 
stating groun~ for the .action and giving reasonable notice of the rights of the 
licensee_ or applicahi to request a hearing. A hearing must be held not later 
than 30 days after t~e board receives the request for the hearing, unless the 
licensee of' applicarit and.the.board agree on a later date. If no hearing is 
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requested within 30 days of the .. service of the notice, the denial becomes final. 
Hearings under this subdivision must be conducted in accordance with 
chapter 14. After the hearing theboard may enter an order making.such 
dis]iositfon as the/acts require . .Jfthe applicant fails to appear at the he,aring 
after having been notified· .of it under t!J,is subdivision, the. applicanc is 
considered in default a_nd the·: proceeding may be determined agairiSt · the_ 
person on consideration of the written· notice of denial, the allegations of 
which may be considered to be true. All fees accompanying the license or 
renewal application are considered earned and are not refundable.· 

Subd. 7. [LAPSED LICENSES.] If a license lapses, o, is surrendered, 
withdrawn, terminated, or otherwise becomes ineffective, the board may_ (]) 
institute a proceeding Under this ·section within two years after the last dt1:tf· .on 
which the license was effective, (2) enter a revocation or s_uspension.ordeT.as 
of the date.on which the license was effective, (3) impose a• civil penalty as 
provided under section 349.151, subdivision 4, or (4).cirder corrective action 
as provided in. section 349.151, subdivision 7. · 

.Subd. 8. [ACTIONS IN ANOTHER STATE.] A licensee under this chapter 
must notify the board within 30 days of the action whenever any of the actions 
listed in subdivision 4, clause (6) have ./ieen taken against the licensee in · 
_another state or juriSdiction. · - ~ .. 

Sec: 37. Minnesota Statutes 1992; section 349.16, subdivision 2, is 
amended to read: 

Subd. 2, [ISSUANCE OF. GAMBLING LICENSES.] (a) Licenses auiho-. 
rizing organizations to conduct lawful gambling may be issued by the board 
to organizations meeting the qualifications in paragraphs (b}to (h) if the board 
detennines that the license is consistent with the purpose of sections 349: ll to 
349.22. ·. 

(b) The organization must have been in existence.for the mostrecenuhree 
years preceding the license application as a registered Minnesota nonprofit 
corporation or as an organization. designated :is exempt from the pa)'inent of 
income taxes by the Internal Revenue Code . 

. (c) The organization at the time of licensing must have. at least 15 active 
members . 

. (d) The organization must not be in existence solely for I.he purpos., of 
conducting gambling. · · · · · 

(e) +ffe-st=gaRi~fHisa HH¼St. 1104: ~ _as aJ:i ~ _0f~ mem·ber ~{$@ 
ge,•off!iRg beay aR3/ ll"™"' wile; wi!iliR !he H¥e ~ eefefe !he iss11aae~.ef 
!he lieel!Se; has been eeavietea ifl a feeefal e, - S811f1 e( a~ e, g,ess 
misdea1e0.Her er Wft0 BaS- ever beeH eeRvie~ed ef a SfHHe _iRz•elz•iRg gaJH~lieg 
0f whe has Ila<! a 1ieeess i&.ffis<I by !he heaF<I 0f <liFeet0f ••"'eke a fer a vielaliea 
ef .law 0f heaF<I Rff8, 

fB The organization has identified in its license application the lawful 
purposes on which it proposes lo expend net profits from lawful gambling. 

. . 

f:'it (f) The organization has identified on its license application a gambling 
manager and certifies that the manager is qualified under this chapter. 

W /g) The organization must not, in the opinion. of the 'boanl after 
consultation with the commissioner ohevenue, be seeking licensing primarily 
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for the purpose. of evading or reducing the tax imposed by section 349.212, 
subdivision 6. · 

·sec. 38. Minnesota Statutes 1992, section 349.16, subdivision 3, is 
amended to read: 

Subd. 3. [TERM OF LICENSE; SUSPll~iSIQ~l Al>lD RJ;;VOCATIO~I.] 
Licenses issued under this seciion are valid for two years aa4 ~ ee 
sus~ended by the beam feF a viol~ien ef ~ 0f ee&ffl FBI@. et: re110~e8 feF 
what !lie laeaf<i aolorminos.10 ee a willHII violation of law"' 1,ea,e .,.i.,, A 
re1 •oeati~R 0f sHs1;rnesioa is a eentesteel c-ase URGef seetions -~ te 44:e9 ef 
the aEl.m,inislF91'ii;e 13roeedtffe -aa. 

,Sec. 39. J\1innesota Statutes 1992, section 349.16, subdivision 6, is 
.arnende_d t() read: 

Subd. 6. [HlllS lICENSE CLASSIFICATIONS.] The board may issue four 
classes of organization licenses: a class A license authorizing all forms of 
lawful gambling; a class B license authorizing all forms of lawful gambling 
except bingo; a class C license authorizing bingo only, or bingo and pul/-tabs 
if the gross receipts for any combination of bingo and pull-tabs does not 
exceed $50,000·per year; .and a class D license authorizing raffles only. The 
board shall not charge a fee for an organization license. 

Sec .. 40. Minnesota Statutes 1992, section 349.16, subdivision 8, is 
amended to read: 

Subd. 8. [LOCAL INVESTIGATION FEE.] A statutory or home rule 
charter city or ·county notified under section 349.213, subdivision 2, may 
assess_ an_ investigation fee on organizations or bingo halls applying for or· 
i:etiewing a ff€eR:S0 te SOREhwt 1-awfHl gaffl:blieg premises permit or ~ a 
bingo hall 1i<;ense. An investigation fee may not exceed the following limits: 

(I) for cities .of the first class, $500; 

(2) for cities of the second class, $250; 

(3) for all other cities, $100; and· 

(4) for counties, $375'. 

Sec. 41. Minnesota Statutes 1992, section 349.16, is amended by adding'~ 
subdivision tQ read: · -

Subd. 9. [LICENSE RENEWALS; NOTICE.] The board may not deny or 
delay the. renewal_ of a license under this section; a premises pefmit, or a 
gambling manager's license under section 349.167 because of the licensee's 
failure· to submit a complete application by a specified date before the 
expiration of ihe· license or permit, unless the board has first ( 1) sent the 
applicant by registered mail a written· notice of the incomplete application, 
and (2) given the applicant at least five business days from the date of receipt 
pf the notice to submit a complete application., or the .information necessary 
to. complete the application, 

Sec. 42. Minnesota Statutes 1992, section 349.161, subdivision. I, is 
amended to read: · ' · 

Subdivisioµ I. [PROHIBITED ACTS; LICENSES REQUIRED.] No per" 
son may: 
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(1) sell, offer for sale, or furnish gambling equipment for use within the 
state f0f .ga,ebling !Hlf!!BSes, other than for lawful gambling exempt or 
.excluded-. from licensihg, · except -. to ·an organization licensed fqr lawful 

· gambling; 

(2) sell, offer for sale, or furnish gambling:•equipment for lawful ga,ebling 
use within. the state without having obtained a distributor license tinderAhis 
section; . · 

(3) sell, offer for sale, or furnish gambling equipment for use within the 
sfate that is· not purchased: or obtained from a manufacturer .or. distributor 
licensed under this chapter; or 

( 4) sell, offer for sale, or furnish gamMi11g equipment for use withfri the 
state that h<,1s tht same ,ser.iat number as anothe_r item of gambliPg equipment 
of the same type sold'or offered for sale or furnished for use in the state by that 
cJ.isitibutor. ,; · · · · 

Sec. 43 .. Minnesota Statutes 1992, section 349.161, subdivision 5, is 
amended to read: 

Subd. 5. [PROHIBITION.] (a) No distributor, oc employee of a distributor, 
may also be a wholesa)e_ distributor of alcoholic beverages ·or an employee of 
a .wholesale distributor of alcoholic beverages. · 

(b) No di;tributor, or any repres~~tative, ;gent, affiiiate, or employee of a 
distributor, may bs: (I) be involved in the conduct of lawful gambling by an 
organization; (2) keep.or assist in the keeping of an organization's financial 
records, accounts; and inventories, or (3) prepare or assist in the preparation 
of tax forms and other reporting forms required to be submitted to the state by 
an qrganizatio_n. ·: -

(c) No.distributor or any repfes_i;;ntative, agerit, affiliate, or employee of a 
distributor may.provide a lessor of gamblirig. premises any compensation; gift, 
gratuity; premium, or other thing of value. · · 

(d) No distributor or any representative, agent, affiliate, or employee of a 
distributor may participate in any gambling activity at any gambling site or 
premises· Wh6re gaITlbling eqli-ipment purchased froffi that distributor is being 
used in the conduct of lawful gambling. 

(e) No distributor ot any representative, agent, affiliate, or. employee of a 
distributor may alter or modify any gambling equipmenf, except to· add a "las.I 
ticket sold'' prize sticker. 

(f) No distributor or any repre·sentative,' agent, affiliate, or employee of _a 
distributor may: (1) recruit a person to become a gambling m·anager of a:n 
o"rganiz:ltion or identify to.an organization a person as a.candidate to become 
gamb]ing manager for the organization; or (2) tdentify for an 9Tganization. a 
potential gambling location. 

(g) No distributor may purchase gambling equipment/or resale to a pi!rson 
for use within the state from any person not licensed as a.manufacturer under 
section 349.163. 

(h) No distributor may sell gambling equipment to any person for use in 
Minnesota other than (i) a licensed organization or orga·nization excluded_ or 
exempt from licensing, or (ii) the governing body of an Indian tribe. 
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(i) No distributor may sell or otherwise provide a pull-tab or tipboard deal 
with the symbol required by section 349:163, subdivision 5, paragraph (h), 
visible [!n the flare to any person other than in Minnesota tO a licensed 
organization or organization exempt from licensing. 

Sec. 44. Minnesota Statutes 1992, section 349.162, subdivision I, is 
amended to read: 

Subdivision I. [STAMP REQUIRED.] W A distributor may not sell, 
transfer, furnish, or otherwise provide to a. person, 01=gaHi3at:isn, er EiistFiBHtef, 
and ·no person,· ot=gaRinatieR, 0f Gistributor ·may purchase, borrow, accept, Or 
acquire from a distributor gambling equipment for use within the state unless 
the equipment has b_een registered with the board and has a registration sta_mp 
affixed, except for gambling" t?quipmem ·not stqmped by the manufactur:er 
pursuant to section 349.163, subdivision 5 or 8. The board shall charge a fee 
of five cents for each sta.J11p. E3ch stamp must bear a registration· number 
assigned by the board. A distributor or manufacturer is entitled to a refund for 
unused registration stamps and.replac·ement for registration stamps whiCh are 
defective or canceled by the distributor or manufacturer. 

(b) l'ffim Jamrny +; .J.99-l, le J.me W, ~ oo dis1riau10r, 0,gani,a1i0n, 0f 

el1- j3<!F5eR may sell _a pull-lala wlHffi is He! elea,Jy maR<e4 '-'Ile, Sak, iR 
}.4iRResela ~ A manufacturer must return all unused registration stamps 
in its possession to the board by February 1, 1995. No manufacturer may 
possess unajfixed registration stamps after February 1, 1995. 

(c) GR aoo a!'!@f July+;~ oo dis1riau10,, 0,gani,a1i0n, 0f el1- fl"'S0H 
may sell a pull-lala wlHffi is He! elea,Jy maR<e4 ''Manufaelufed iR Minnes01a 
Fe, Sale iR Mi!lfles01a ~ · 

W l'arag,aphs BB aoo W <le He! "f'l'ly ta fl"II laas sekl ay a dis1riau10, le 
lh@ g0vef!ling aooy ef an Indian tFi1,e, After February 1, 1996, noperson may 
possess any unplayed pull-tab or tipboard deals with a registration stamp 
affixed to the flare or any" unplayed paddleticket cards with a registration 
stamp affixed to the.master flare. Gambling equipment kept in violation of this 
paragraph ·is contraband under section 349.2125. 

Sec. 45: Minnesota Statutes 1992, section 349.162, subdivision 2, is 
amended to read: 

Subd. 2, [RECORDS-REQUIRED.] A distributor must maintain a record of 
all gambling equipment which it sells to organizations. The record niust 
include: 

(!) the identity of the person 0f fiHft from whom the distributor purchased 
the equipment; 

(2) the registration number of the equipment; 

(3) the name, address, and license or exempt permit number of the 
organization to·which the sale was made; 

· (4) the date of the sale; 

(5) the name of the person who ordered the equipment; 

(6) the name of the person who received the equipment; 

(7) the type of equipment; 
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- -

(8) the serial-number-of the equipment; 

(9) the name.form number,_or otherJdentifying information for each game; 
and - - -

{10) ·ln the case 'of bingo hard cards or paper sheets sold cm and after 
January I; 1991, the individual number of each card or sheet. · 

•. ' • I 

The invoice for each sale must be retained for at least 3, 1/2 years after the 
sale is completed and a· copy of each invoice is to be delivered to the _board 
in the manner and time prescribed by the board. For purposes of this section-; 
·a sale is completed when the gambling equipment is physically· delivered to 
the purchaser. 

Each distributor must rep;,rt monthly to the board; in a form the b(!ard 
prescribes, its sales of each type of gambling equipment. Employees of the· 
board and the division of gambling enforcement rrtay inspect the business 
premises; ,books, records, and other documentscof a distributor at any 
reasonable· ... time without notice and without a search wariant. 

The board may require that a distributor submit ihe monthly report and 
··invoices required in this su6di\/ision via mag1:1:etic ._niedia or dectro1:1ic data 

transfer. · · 

Sec.- 46. Minnesota Statutes i992, section 349.162, subdivision 4, is 
amended to read: · 

' ' . ·- ,.. : 

Subd. 4, [PROHIBITION:] (a) N~ person other than a licensed dlsiributor 
or .licensed manufacturer may possess unaffixed registration stamps. 

(b) . Unless, otherwise provided in ·this chapter, no person may possess 
gambling equipment that has, not been stamped and registered. · 

(cf0n and after January l, 1991, no distributor may: 

(I) sell a birtgo hard card or paper sheet that' d~es not b;,,;,: an indivi_dual ' 
numbei;. Or · 

(2) sell a package of bingo ea,as paper sheets that does not contain bingo 
ea,as paper sheets in numerical order. 

Sec. 47. Minnesota Statutes 1992, section 349.162, subdivision 5, is 
amended to readi · 

Subd .. ,5. [SALES FROM FACILITJES.] (a) AIL g~biiiig_ equipment 
purchased:or possessed by a licensed distributor for res;tle to any j,irsonfor 
use in Minnesota must, prior to the equipment's resale, be unloaded into a 
sales 0f- storage facility located in Minnesota which the_ distributor owns _or 
leases; and. Which has been registered, in advance and in writing, . with the 
divi~ion Of ~amblit1g enforcerrient as a 58:1:es 0f, storage ·'fa9ility ·of• the 
dis!Fil,.,lof's disiributor. All unregistered gambling equipment and all unaf" 
fixed registr&t~on . stamps owried by, or ·in the possession·- of, a licensed 
distributor in the state of Minnesota shall be stored at- a sales 0f storage facility 
which has been registered with the division of gambling enforcemeni: No 
gambling equipment may be moved from the facility . unless the gambling 
equipment has been first registered with the board, except for gambling 
equipment not stamped by the manufacturer pursuant_ to _-section 349.163, 
subdivjsion 5-or 8:' · · 
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(b) Notwithstanding section 349.163, s_ubdiyisions 5, 6, and 8, a licensed 
mqnufacturer may ship into-Minnesota Clpproved or unapproved gambling 
equipment if the licensed manufacturer ships the giimbling equipment to a 
Minnesota storage facility that is: /1) owned or leased by the licensed 
manufacturer; and /2) registered, in advance and in writing, with.the division 
of gambling enforcement as a manufactwer's storage facility. No gambling 
equipment may be shipped into MinnesOta to the manufacturer's registered 
storage facility unless the shipment of the gambling equipment is reported to 
the department of revenue in a manner preScribe_d by the department. No 
gambling equipment may be moved from the storage facility unless the 
gambling equipment is sold to a licensed distributor and is othetwise in · 
conformity with this chapter, is shipped to an out-of-state site and the 
shipment is reported to the department of revenue in a manner prescribed by 
the departm_ent,.or is_otherwtse sold and Shipped as permitted by board rule. 

(c) All sales aa<I storage facilities owned, leased, used, or operated by a 
licensed ·distributor or manufacturer may be ente,red upon and inspected by 
the employees of the division of gambling enforcement e,, the division of 
gambling enforcement direc;tor's authorized representatives, employees of the 
gambling Control board dr its-authorized rep,:esentaiives, em/Jloyees of the 
department of revenue, or aUthorized representatives -of the director of'the 
division of special taxes of the department of revenue during reasonable and 
regular business hours .. Obstruc_tion of,· or failure to permit, entry and 
inspection is cause for revocation or suspenSion of a manufactuTer's or 
distributor's licenses and permits issued under this chapter. · 

W (d) Unregistered gambling equipment and unaffixed registration stamps 
found at any location in Minnesota other than the manufacturing plant of a 
licensed manufacturer or a registered sales eF storage facility are .contraband 
under section 349.2125. This paragraph does not apply: 

( 1) to unregistered gambling equipment being transported in interstate 
commerce between locations olltside this state, if the interst~te shipment is 
verified by a bill of lading or other valid shipping document;• and· 

/2) to gambling equipment not stamped by the manufacturerpursuant to 
section 349.163, subdivision 5 or 8. •. 

Sec; 48. Minnesota Statutes 1992, section 349.163, subdivision 1, is 
amended to read: 

Subdivision. j. [LICENSE REQUIRED.] No manufacturer of gambling 
equipment inay-'sell any gambling equipment to any person/or use or resale 
within the state,-urileSs the manufacturer has a current and valid license issued 
by the board under this section and has satisfied other criteria prescribed by 
the· board by rule. · 

. . A manufacturer licensed under this section may not also be directly or 
indirectly licensed as a distributor under section 349.161 unless.the manufac
turer (1) does not manufacture any gambling. equipment other than paddle
wheels; and (2) was licensed as both a manufacturer and distril;mtor.on May 
l, 1990'. . . 

Sec. 49. Minnesota Statutes 1992, section "349.163, subdivision 3, is 
amended· to read: · · 

Subd. 3. [PROHIBITED SALES.] (a) A manufacturer may not: . 
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(I) sell gambling equipment far use or resale within the state to any. person 
not licensed as a distributor. unless the manufacturer is also a licensed 
distributor; or 

(2) sell gambling equipment to a distributor in this state that has the same 
serial number as another item of gambling equipment of the same type that is 
sold by th_at manufacturer for.use or resale in this state-;-. 

+;µ Heff! ~-I, -1-99-1-, le JuHe.JO, .J..9W.; sell le aay fl@fS0" iR Miooeseta, 
eti- thaH the geYemiRg 1,eay ef an !ooiaR tfil>e; a f!'!ll4ab oo wm€h the 
maRofaetum hns Be! €leafl:y j>fH!lea !I,., we£<!s -'--'I'ef Sal@ HI MiRReseta Qo1A 

€4-1 oo aoo aft@f ~-I, .J..9W.; sell le aay !™'5eH HI Minneseta, e!1!e, thaH the 
g811effiing l3eey ef aa lHaiaH a=ibe, a f!'!ll4ab 0ft. ~- the man1:1:fasturer has 
Be! elea,ly j3fint...i the weHI& "Manofaeto,eEI HI MH1neseta ¥Sf Sale In 
Minneseta Only-'-'+ e, · 

W sell a f!'!ll4ab mafk@<I as rn~oi,eEI HI elaoses +;µ .aoo €4-1 le aay !™'5eH 
insiJe e, entsioo the stat@; ineloEling too geYeming l,eEly ef an !ooiaR tfil>e; 
whe i-s_ Bet a liGensed Elistrib1:1tor. 

(b) Gn aoo aft@f ~ -I, m, all ~oil taas sold lay a lieenseEI manofaeto,er 
tea fJefS0H- ffi :Miooeseta ffHlSt f)@ manufaeUlreEI iH ~4innesota. 

f€:) A manufacturer, affiliate of a manufacturer, or -person acting. as a 
representative or agent of a manufacturer may riot provide a lessor of 
gambling premises or an appointed officialany compensation, gift; gratuity, 
premium, contribution, or other thing of value. 

( c) A manufacturer may not se_ll or otherwise provide a pull-tab or tipboard 
deal with the symbol required by section 349.163, subdivision 5, paragraph 
(h), imprinted on the flare to any person other than a licensed distributor 
unless the manufacturer first renders the sy'l11bo/-:permClnently invisible. 

Sec. so: Minnesota Statutes 1992, section 349.163, subdivision 5, is 
amended to read: · 

Subd .. 5. [PULL-TAB AND TIPBOARD FLARES.] (a) A manufacturer 
may not sh_ip or cause to be shipped into this state or sell for use or resale in 
this state any deal of pull-tabs or. iipboards that does not. have its own 
individual flare as required for that deal by this subdivision and rule of the 
board. A person other than a_manufacturer may not manufacture, alter, modify, 
or otherwise change a flare for a deal of pull-tabs or tipboards except as 
allowed by this chapter or board rules. 

(b) A manuiacturermust comply with either paragraphs (c) to (g/Or If) to 
(j) With respect to pull-tabs and tipboards sold by the manufacturer before 
January 1, 1995,for use or resale in Minnesota or shipped into or caused to 
be shipped into Minnesota by the manufacturer before January 1, 1995. A 
manufacturer must comply with paragraphs (f) to (j) with respect to pull-tabs 
and tipboards sold by the manufacturer on and after January I, 1995Jor use 
or resale in Minnesota or shipped_ into or caused to. he shipped. into Minnesota 
by the manufacturq on and after January 1, 1995. Paragraphs(c) to (e) 
expire January 1, 1995. · · 

(c) The flare of each deal of pull-tabs and tipboards sold by a manufacturer 
for use or resale in Minnesota must have the Minnesota ·gamblillg stamp 
affixed. The flare, with the stamp affixed, must be placed inside the wrapping 
of the deal which the flare describes, 
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\€1 (d) Each pull-tab and tipboard flare must bear the following statement 
printed in letters large enough to be clearly legible: 

"Pull-tab (or tipboard) purchasers-This pull-tab (or tipboard) game is not 
1egal in Minnesota unless: 

-a Minnesota gambling stamp is affixed to this sheet, and 

-the serial number handwritten on the gambling stamp is the same as the 
serial number printed on this sheet and on the pull-tab (or tipboard) ticket you 
have purchased." 

(<ij (e) The flare of each pull-tab and tipboard game must bear the serial 
number of the game, printed in numbers at least one-half inch high. 

(ej (f) The flare of each pull-tab and tipboard game must be have affixed to 
or imprinted at the bottom -wtH½ a bar code that provides.;. all information 
re(J_uired by the commissioner of revenue under section 297£.04, subdivision · 
2. 

fB the - 0f the game; 

GB the ,efial R\ffiW8f "' the game; 

f.B the i,ame e, the manufuetu,e,; 

~ the R\ffiW8f 0f ti€k@ts ¼ff the -, 

~ the eaas 0f WiRRiRg 8affi j3me ¼ff the 08al; aRa 

~ e!her info,matieR the eeaf<i 1'y mlc ••'!uim. 

The serial number included in the bar code must be the same as the serial 
number of the tickets included in the deal. A manufacturer who maµufactures 
a deal of pull-tabs must affix to the outside of the box containing that game 
the same bar code that is affixed to or imprinted at the bottom of a flare for 
that .deal. 

00 / g) No person may alter the bar code that appears on the outside of a box 
containing a deal of pulJ-tabs 3nd tipboards. Possession of a box containing a 
deal of pull-tabs and tipboards that has a bar code different from the bar code 
of the deal inside the box is -prima facie evidence that the possessor has altered 
the bar code on the box. . 

(h) Theflare of each deal of pull-tabs and tipboards sold by a manufacturer 
for use or·re.sale in Minnesota must have imprinted on it a symbol that is at 
least one inch high and one inch wide consisting of an outline of the 
ge_ographic boundaries of Minnesota with the letters ''MN'' inside the outline. 
The flare must be placed inside the wrapping of the deal which the flare 
describes. 

/i) Each pull-tab and tipboard flare must bear the following statement 
printed in letters large enough to be clearly legible: 

''Pull-tab ( or tipboard) purchasers-This pull-tab (or tipboard) game is not 
legal in Minnesota unless: 

_-an outline of Minnesota with letters ''MN'' inside it is imprinted on this 
sheet, and 



105TH DAY) THURSDAY, MAY 5; 1994 10035 

--t_he serial number imprinted on the bar. code at the bottom of this sheet 
is the same as the _serial number on the pull-tab ( or tipboard) ticket you have 
purchased.'' 

(j) The flare of each pull-tab and tipboard game must have the serial 
number of the game imprinted on the bar 'code at the bottom of the flare in 
numerals at least one0half i_nch high. 

Sec. 51. Minnesota Statutes 1992, section 349.163, subdivision 6, is . 
amended to read: 

Subd. 6. [SAMPLES OF GAMBLING EQUIPMENT.] The board shall 
require each licensed manufacturer to submit to ··rhe board orie ot more 
samples of each item of gambling equipment the manufacturer manufactures 
for sale use or resalr _in this state. The board shalLinspect and_ test all the 
equipment it deems necessary to determine the equipffient's compliance with 
law and board rules. Samples . required under this subdivision must be 
approved by the board before the equipment being sampled is shipped inio·or 
sold for use or resale in this state. The board may request the assistance of the 
commissioner of public safety and the director of the state lottery board in 
performing the tests. · · 

Sec. 52. Minnesota Statutes 1992, section 349.163, is amended by adding 
a subdivision to read: 

Subd. 8. [PADDLETICKET CARD MASTER FLARES.] Each sealed 
grouping of JOO paddleticket catds must have its own individual master flare. 
The manufacturer must affix to or impr_int at the .bottom of the, master flare a 
bar ··code th(lt provides all information --required by the commissioner of 
revenue under section 297E.04, ~ubdivision 3. · 

_This subdivision applieS to JJaddleticket cardS sold_Hy a manufacturer after 
June 30, 1995,for use or resat~ 'in Minnesota or shi'pped into or caused to be 
shipped into Minnesota by a manufacturer after June 30, 1995. Paddleticket 
cards which-are subject to this subdivision shall noi have a registration· Stamp 
affixed to the master flare. · 

Sec.· 53. Minnesota Statutes 1992,' section 349.l64, subdivision I, is 
amended to_ read: · 

. Subdivision I. [LICENSE REQUIRED.] No person.may lease a facility to 
mOre than one iHdi• 1i9Hal, ·eoFJ30Fatio0, paFH)ershi13, 0f organization t9 cbriduct 
bingo without a current and valid bingo hall license under th1s section. 

Sec. 54. Minnesota Statutes 1992, section 349.164, subdivision 6, is 
amended to read:-

Subd. 6. [PROHIBITED ACTS.] No bingo h_all licensee, person holding a 
financial or·managerial_ interest in a bingo·hall, or c1_ffili~te thereof may: 

(1) be a licensed distributor or licensed manufacturer or. affiliate of the 
distributor or manufacturer under section 349.161 or 349.163 or a wholesale 
distributor of alcoholic beverages; 

(2) provide any staff ~o condllct-··or assist in the coi1dllct of b-ingo or a11y · 
other form of lawful gambling on the premises; · · 

(3) acquire, provide ste,age 0f inventory control/or, or report the use of any 
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gambling equipment used by an organization that conducts lawful gambling 
on the premises; -

(4) provide accounting services to an organization conducting lawful 
gambling on the premises; 

(5) solicit, suggest, e~courage, or make any expenditures of gross receipts 
of an organization from lawful gambling,; 

(6) charge any fee to a person without which the person could not play a 
bingo game or participate in another form of lawful gambling on the premises; 

(7) provide assistance or participate in the conduct of lawful gambling on 
the premises; or 

(8-) permit more than 21 bingo occasions to be conducted on the premises 
in any week. · ' · 

Sec. 55. Minnesota Statutes 1992, section 349.164, is amended by adding 
a subdivision to read: 

Subd. 10. [RECORDS.] A bingo hall licensee must maintain and preserve 
for at least 3-112 years records of all remuneration it receives from 
organizations conducting lawful gambling. 

Sec. 56. Minnesota Statutes 1992, section 349.1641, is amended to read: 

349.1641 [LICENSES; SUMMARY SUSPENSION.] 

The board may (1) summarily suspend the license of an organization that is 
more than three months late in filing a tax return or in paying a tax required 
under tl!is chapter 297E and may keep the suspension in effect until all 
required returns are filed and required taxes are paid; and (2) summarily 
suspend for not more than 90 days any license issued by the board or director 
_for what the board detefil).ines are actions detrimental to the integrity of lawful 
gambling in Minnesota. The board must notify the licensee at least 14 days 
before suspending the license under this prn=agi:apR section. A eor1~es~eEl ease 
hef>Rf!g fffitSt "8 held. wilhiD ;lQ <lays sf the summary suspensioa aa<l // a 
license is summarily suspended under this section, a contested case hea6ng 
on the merits must be held within 20 days of the issuance of the order of 
suspension, ur;.less the parties agree to Cl later hearing date. The administra
tive law judge's report must be issued within 20 days after the close of the 
hearing record. In all cases involving summary suspenston, the board must 
issue its final decision within 30 days after receipt of the report of the 
administrative law · judge and· subsequent exceptions and argument under 
section 14.61. When an organization's licens·e is suspended er t=evokeEl under 
this suedi,·isien section, the board shall within three days notify all munici
palities in which the organization's gambling premises are located and all 
licensed distributors in the state. · 

Sec. 57. Minnesota Statutes 1992, section 349.166, subdivision 1, is 
amellded to read: 

Subdivision I. [EXCLUSIONS.] (a) Bingo may be conducted without a 
license and without complying with sections 349.168, subdivisions 1 and 2; 
349.17, subsivisiea subdivisions 1, 4, and 5; 349.18, subdivision J; and 
349.19, if it is conducted: 
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(I) by an organization in connection with a county fair, the state fair, or a 
civic celebration .if it and is not·conducted for more than 12 consecutive days _ 
and-is limited to no more than four separate applications for activities applied 
for and approved in a calendar year; or 

(2) by an organization that conducts four or fewer· bingo occasiOnS in a 
calendar year. 

An organization. tiiat holds a license to conduct lawful _gambling under this 
chapter may not: conduct bingo under this subdivision. , · 

(b) Bingo may be conducted- within a nursing home -or a senior citizen 
housing project or by a senior citizen organization without compliance 'Yith 
sections 349.11 to.'349.15 and 349.153 to 349.213 if the prizes for a single 
bingo game do notexceed $10,total prizes awarded at a single bingo occasion 
do not exceed $200, no more than. two bingo occasions are held' by _the 
organizatio~ or at the facility each week. only members of the organization Or 
residents· of the nursing home or housing project are allowed to_pJay in a bii;lgo 
game, no compensation is paid for any persons who conduct the bingo, a 
manager is appointed to supervise the bingo, and the manager registers with 
the board. The gross receipts from bingo conducted under the limitations of 
this subdivision are exempt from taxation under chapter 297 A. 

(c) Raffles may be conducted by an organization without a license <Jnd 
without complying with sections J49M te ~ aR<i 349.lal 349.134 to 
349.165 and 349.167 to 349.213 if the value of all raffle prizes awarded by the 
organization in a calendar year does not exceed $750. 

( d) The ,,rganization must maintaiii all required records of excluded 
gambling activity for 3-1 /2 years. · 

Sec. 58. Minnesota Statutes 1992, section 349.166, subdivision 2, is 
amended to read: 

Subd. 2. [EXEMPTIONS.] (a) La;ful gambling ~ay be co.nducted by an 
organization a!i eefmse Hi~-~ sHBciivisi_Owi&-; with_out a license 
and without complying with seciions 34.9.lal 10 J49.14; 349.1~7; 349.168, 

· subdivisions 1 and 2; 349.17, subdivisions 4 and 5; 349.18, subdivision 1; and 
349.19, am! 349.212: if: 

(I) the organization conducts lawful gambling on five or fewer days in a 
calendar year; 

(2) the organization does not award more than $50,000 in prizes for lawful 
gambling in a calendar year; . 

(3) the. organization p~ys a fe_e of $25 to the board, notifies the b~ard in 
writing not less thari 30 days before each lawful gambling occasion.of the d.ate 
and location of the oc_casion, or 60 days for.an ·ocCasion held in the case of a 
city of the first class, .the types of lawful gambling .to be. conducted, the prizes 
to be ___ awarded, an_d rece_ive_s _an exemption identification number; 

(4) the organization notifies the local government 11nit 30 days before the 
lawful gambling occasion, or 60 days for an occasion held ina city of the first 
class; 

(5) the.organization purchases ail gambling equipment and supplies from a 
licensed distributor; and 
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(6) the organization reports to the board, on a single-page form prescribed 
by the board, within 30 days of each gambling occasion;the gross receipts, 
prizes, expenses, expenditures of net profits from the .occasion, and the 
identification of the licensed distributor from whom all gambling equipment 
was purchased. · 

(b) If the organization fails to file a timely report as required by paragraph 
(a), clause (3) or (6), a $250 penalty is imposed on the organization. Failure 
to file a timely report does not disqualify the organization as exempt under this 
pamgfiljlh subdivision if a report is later filed and the penalty paid. · 

(c) Merchandise prizes must be valued at their fair market value. 

(d) Unused pull-tab and tipboard deals must be returne_d to the distributor 
within seven working days after the end of the lawful gambling occasion. The 
distribut.or must accept .and pay a refund for all _returns ·of unopened and 
undamaged deals returned under this paragraph. 

· (e) An organization that is exempt from taxation on purchases of pull-tabs 
and tipboards under section 349.212, subdivision 4, paragraph (c), must return 
to the distributor any tipboard or pull-tab deal no part of wh_ich is used at the 
lawful gambling occasion for which it was purchased by the organization. 

(/) The organization ·must maintain all required-·records of exempt gambling 
activity for 3-112 years. 

Sec. 59. Minnesota Statutes 1992, section 349.166, subdivision 3, _is 
amended to read: 

Subd. 3. [RAFFLES; _CERTAIN ORGANIZATIONS.] Sections ~ 
349.168, subdivisions 3 and 4; and 349.211, subdivision 3, and the member
ship requirements of seetiens.J49.M aHe ~ section 349.16, subdivision 
2, paragraph (c), do.not apply to raffles conducted by an organization that 
directly or under contract to the state or a political subdivision delivers health 
or social services and that is a 501(c)(3) organization if the prizes awarded in 
the raffles are real or personal property donated by· an individual, firm, or 
other organization. _The person who accounts for the gross receipts, expenses, 
and profits.-ofthe· raffles may··be the same person who accounts for other funds 
of the organization. 

Sec. 60. Minnesota Statutes 1992, section 349.167, subdivision I, is 
amended to read:. 

Subdivision I. [GAMBLING MANAGER REQUIRED.] (a) All lawful 
gambling conducted by a licensed organization must be under the supervision 
of a gamblirig mariager. A gambling manager designated by an organization to 
supervise lawful gambling is responsible for the gross receipts of the 
organization and- for its condtict in -compliance with all laws -arid ·rules. A 
person designated as a gambling manager shall maintain a fidelity bond in the 
sum of $10,000 in favor of the organization conditioned on the faithful 
performance of the manager's duties. The terms of the bond must provide that 
notice be given to the board in writing not -less than 3Q days before its 
_c.ancellatio~. 

(b) A person may not' act as a gambling manager for· more than one 
organization. 

(c) An.organization may not conduct lawful gam_bling without having a 
gambling manager. +he beard RmSt be Re!ifie<I iR WfiliRg ef a ·eltaRge iR 
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ga.ffiSUeg maHagers.- NetiHeatioR ffiHSt 98 ffli¼Ge w-ithift_ ~ 4ays ~ 48 ffiHB ~ 
· gaml31iRg fHanage!r ass1:1ffl:es ~ manager's ~ · 

(d) An organiiat-ion may not have more than one gambling man51ger at any 
time. -

Sec. 61. Minnesota Statutes 1992, section 349. 167, subdivision 2, is 
amended to read: 

Subd. 2. [GAMBLING MANAGERS; LICENSES;] A person may not 
serve as a gambling manager for an -organization· unless the person-possesses 
a valid gambling manager's license issued by the board. In addition to the. 
disqualifications in_ section 349.155, subdivision 3, the board may not issue a 
·gambling manager's license to a person applying for the license who: 

(I) has not complied with subdivision 4, clause (I); 

(2) eas "8¥ef beea eoavieteEI sf a~ 

~ within the five years before the date of the license application, .has -
committed a violation of law ·or board rule that resulted in the revocation of 
a license issued by the board; · 

~ ( 3) has """8f ever: been c.onvicted of a _criminal violation involving 
fraud, theft, tax evasioq, misrepresentation,_ or gambling,; or 

--~ 1,as """'"' beea eeavieteEI sf f½ ~ W a eFimiaal \•iela!ioH 
· ievolviRg Hte ¼l-SS.ef a Hr!:!aRH, eF fi-iij ·ma1,oog·teH0Rstie ~ ~ 

€0f ( 4) has - engaged in conduct the board determines is contrary to the 
public health, welfare, or safety or the integrity oflawful gambling. 

A gambling manager's license i;; ¥alitl fef 0lltl yea, runs concurr~nt with the 
organization's license unless the gambling manager's license is su_spended or 
revoked. The aHffili'l fee for a gambling manager's license is $±00 $200. 
During the second year of an··organization's license the liceiis,e fee for a new 
gambling manager is $100. 

Sec. 62. Minnesota Statutes 1992; section 349.167, subdivision 4, is 
amended to read: · 

Subd. 4. [TRAINING OF GAMBLING MANAGERS.] The board shall by 
rule require all persons licensed as gambling managers _to receive periodic 
training in laws and rules governing lawful gambling. The rules must contain 
the following requirements: 

(I) each gambling ·manager must receive· training before being issued a new. 
license, except that in the case of the death, disability, or termination of a 
gambling manager, a replacement gambling manager must receive the training 
within 90 days of being issued a license; 

. . . 

(2) each gambling manager applying for a renewal of a license _must have 
received continuing education training.~ Hie thfee yeai=s jffi0f ta #ts~ 
ef "l'flieatioa fe, 11,e reaencaJ, as required by board rule, each year of the 
two-year license period; and 

(3) the training 'required by this subdivision ~ay be provided by a-person; 
HffR; asseeiation, 0f 8fg0:Rizatios authorized by the board -to provide the 
training. Before authorizing a person; HRTI; .assoeiatios, 0f erganiza-tios to 
provide training, the board must determine that: 
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(i) the provider and all of the provider's personnel conducting the training 
are qualified to do so; 

(ii) the curriculum to be used folly and accurately covers all elements of 
lawful gambling law and rules that the board determines are necessary for a . 
gambling manager to know and understand; · 

(iii) the fee to be charged for participants in the training sessions is fair and 
reasonable; and 

.- ;-: , ' . . 

(iv) the training provider has an adequate system for docurrienting comple
tion of training. 

The rules may provide for ·differing training requirements for gambling . 
managers based on the class of license held by the gambling manager's 
organization. · 

The board or the director may pr_ovide the training required by this 
su_bdivis.~on using employees of the board. · 

Sec. 63. Minnesota Statutes 1992, section 349.167, is amended by adding 
a subdivision to read: 

Subd: 7. [GAMBLING MANAGER EXAMINATiON.] (d) By January I, 
1996, each gambling manager must pass an examination· prepared and 
administered by the board that tests the gambling manager's knowledge of the 
responsibilities of gambling managers and of gambling procedures, laws, and 
rules. The board shall revoke the license of any gambling manager who has 
not passed the examination by January I, 1996. 

(b) On and after Janumy 1, 1996, each appiicant for a new gambling 
manager's license must pass the examinatio·n provided for in paragraph (a) 
before being issued the license. In the case of the death, disability, or 
terinination of a gambling manager, a replacement .gambling manager must 
pass the examination within 90 days of'being issued·a gambliiig manager's 
license. The board shall revoke the replacement gambling manager's license 
if the replacement gambling manager fails to pass .the .examination as required 

. . . . ~ 

in this paragraph. ' 

Sec. 64. Minnesota Statutes 1992, section 349.168, sul:>division 3, is 
amended.to read: 

Subd'. 3. [COMPENSATION.] Compensation to persons ·who participate in 
the conduct of lawful gambling may be paid only to active members of the 
conducting organization or its auxiliary, or the spou~e _or sufViving spouse of 
an active member, except that the following, pers_oriS may receive compensa
tion without being active members: (I) sellers of pull-tabs, tipboards, raffle 
tickets, paEIEllemheel liel<e!s paddletickets, and bingo hard cards or paper 
sheets; (2) accountants performing auditing or bookkeeping services for the 
organiiatiori; and (3) attorneys providing legal services to the organization. 
The board may by rule allow other persons not active members of the 
orgaJlizatioh to receive compensation. 

Sec. 65. Minnesota Statutes 1992, section 349.168, subdivision 6, is 
artiendbd fo·read: - · 

Subd. 6. [COMPENSATION PAID BY CHE~K.] Compensation paid by an 
organization in connection with lawful gambling must be in the form of a 
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check drawn on the organization's gambling account, as specified in section 
349.19, and paid directly to the ompleyee person being compensated. 

Sec. 66. Minnesota Statutes 1992, section 349.168, is amended by adding 
a subdivision to read: · ' · 

Subd. 9. [COMPENSATION REPORT.]·A licensed organization must 
submit to the board once ecich jear, on a form the board prescribes, a 
compensation report that specifies for the year being reported: (I) each job 
ca~egory for which the organization pays compensation, (2) each·compensa
tion rate paid in e,iich jof? category, iind ( 3} the nUmber of-ef!lployees being 
paid eai:h compensation· rate during the year. 

Sec. 67. Minnesota Statutes 1992, section 349.169, subdivision 1,. is 
amended to read: 

Subdivision 1. [FILING REQUIRED.] All manufacturers and distributors 
must file with the director, not later than the first day of each month, the Prices 
at which the _mariUfac_turer or distributor will sell _all gambling equipment in 
that month. The filing must be on a form the director prescribes. Prices filed 
must include all ·charges the manufacturer or distributor makes -for each item 
of gambling equipment sold, including an volume discounts, exclusive of 
trarisportation costs. All filillg's are _effective on the first day of the month for 
which they are filed, except that a manufacturer or distributor may amend a 
filed price within five days of filing it and may file a price any time during a 
month for gambling equipment notpreviously included on that month's filed 
pricing report, but may not_later af!Jend t~e price during the month. 

Sec. 68. _Minnesota Statutes 1992, section 349.17, subdivision 2, is 
amende"d to read: ·· 

Subd. 2. [BINGO QM LEASED PREMISES.) During any bingo occasion 
conducted by an organizatio~.• the organization is dir~ctly responsible fqr the: 

(I) staffing of the bingo occasion: 

(2) conducting qf lawful gambling·· during the bingo occasion; 

(3) acquiring, storage, inventory control, and reporting of all gambling 
equipment used by the organization; 

. (4) receipt,. accounting, and all expenditures of gross receipts from lawful 
gambling; and 

(5) preparation of the bingo packets. 

Sec. 69. Minnesota Statutes 1992, section 349.17, subdivision 4, is 
amended to read: 

Subd. 4. [CHECKERS.] One or more checkers must be engaged for each 
bingo oc~asion when bingo is cOnducted using bingo hard-cards. The checker 
or checkers must record, on a form- the board provides, the number of hard· 
cards played in each game and the prizes awarded to recorded hard cards. The 
form must provide for the inclusion of the. ,egist,alieA face number of each 
winning h<ird card and ·must include a Checker's certification that the figures 
recorded are correct to the best of the checker's knowledge. 

Sec. 70. Minnesota Statutes 1992, section 349.17, subdivision 5, is 
amended to read: 
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Subd. 5. [BINGO GAW ~IUll4I!llRl~!G CARDS AND SHEETS.] (a) The 
board shall by rule require that all licensed organizations: (I) conduct bingo 

. only using liquid daubers on @ffls bingo paper sheets that bear an individual 
· number recorded by the distributor; and (2) sell all l>iRge @ffls elliy iH the 

0f0ef ef !he numeefs "l'!'•aring en the saHis; and fJ} use each bingo 8""" 
.paper sheet fQr no m0re than one bingo occasion. In lieu of the requirements 
of €la,,sss clause (2) and fJ}, a licensed organization may electronically record 

. the· sale of each bingo hard card or paper sheet at each bingo occasion using 
an electronic recordin9 system approved by the_ board. _ 

(b) The requirements of paragraph (a) <le net shall only apply to a licensed 
organization that has He¥eF received gross receipts from bingo in excess of 
$150,000 in aey the organization's last fiscal year. 

Sec. 71. Minnesota Statutes 1992, section 349.17, is amended by adding a 
subdivision to read: 

Subd. 6. [CONDUCT OF BINGO.] (a) Each bingo hard card and paper 
sheets· must have five_ horizontal rows of spaces with each row except one 
having flve numbers. The center row must have four numbers and the center 
space marked ''.free." Each column must have one of the letters B-I-N-G-O in 
order at the top. Bingo paper sheets may also have numbers that a're not 
preprinted but are filled in by _players. 

(b) A game of bingo begins with.the first letter and number called. Each 
player must cover or mark with a liquid dauber the numbers-when bingo balls, 
similarly numbered, are randomly drawn, announced, _and displayed to the 
players, either manuCllly or with a flashboard or monitor. _The game is won 
when a player has covered or, ma'rked a previouslj designated arrangement of 
numbers on the card or sheet_ and declared bingo. The gatne is completed 
when a winning card or sheet is verified w1d d prize awarded. 

Sec. 72. [349.1711] [CONDUCT OF TIPBOARDS.J 

Subdivision 1. [SALE OF TICKETS.] Tipboard games must be played 
using only tipboard tickets that are ,either (I) attached to a placard and 
arranged in columns or rows, or (2) separdiefrom the placard and contained 
in a receptacle while the game is in play. Thej:,lacard serves as the game flare. 
The placard must contain a.seal that conceals the winning number or symbol. 
When a tipboard ticket is purchased and opened, each player having a 
tipboard ticket with One or more predesignated numbers or symbols must sign 
the placard at the line indicated by the number or symbol on the tipboard 
ticket. 

Subd. 2. [DETERMINATION OF WINNERS .. ] When the predesignated 
numbers or symbols have all been purchased, or all of the tipboard tickets for 
that game have been sold, the seal must be removed to reveal a number or 
symbol that determines which of the predesignated numbers or symbols is the 
winning number or symbol. A tipboard may also contain consolation winners 
that need not be determined hy the use of the seal. 

Suhd. 3. [PRIZES.] Cash or merchandise prizes may be awarded in a 
tipb0ar(i game. All prizes available in each gc/me J?ZUS{ be stated on the game 
flare. 

Sec. 73. Minnesota Statut_es 1992, section 349.174, is amended to read: 

349.174 [PULL-TABS; DEADLINE FOR USE.] 
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A deal of pull-tabs •arul or tipboards received by an organization before 
September I, 1989, must be put into play by that organization before 
September I,. 1990, unless the deal bears a serial number that allows it to be. 
traced back ··to its manufacturer and. to the distributor -who s9ld it to the. 
organization. An organization in-possession on and after September·1, 1990, 
of .a deal of pu]l-tabs amt or tipboards the organization received before 
September I, 1989, may not put such a deal in play but .mustremove it.from 
the org~nizatioll's inventory_aii.d return- it to the manufacturer. 

Sec. 74. Minnesota Statutes 1992, section 349.18, subdivision I, is 
amended to read: 

Subdivision I. [LEASE OR OWNERSHIP REQUIRED.] /a) An organiza
tion inay conduct lawful gambling only on premises it owns -or leases. Leases 
HH¼5I es fef a j3@fioo ef at loo6t oos ;'@af am! must be on a form prescribed by 
the board. Except for leases entered into before the effective date of this 
section, the term of the lease JJ!G)' not begin before the eff'ective date of the 
premises permit and must expire on the same day that the pren1ises permit 
expires. Copies of all leases must be made available to employees of the board 
and.the divisio1.1 of gambling enforcement on i:eqllest. A lease may not pro'Vide 
for payments determined directly ·or indirectly by the receipts or profits from 
lawful gambling. The board may prescribe by rule limits on the amount of rent 
which an organization may ·pay -to a lessor for premises leased for lawful 
gambling provided that no rule of the board may prescribe a limit of less than 
$1,000 per month on rent paid focpremises used for lawful gambling other 
than bingo. Any rule adopfed by the board limiting the amount of rent to be 
paid may only be effective for leases entered into, or renewed, after the 
effective date of the rule: 

( b) No perscin, distributor, nianufactufer, ~essor, Or orgai1iz'ation other than 
the licensed oiganization leasing the space may conduct any actiVity on the 
lease? premises_ during times when lawful gambling is being conducted on the 
premises. 

(c) At a siie where the lepsed premises coizs}sts of an area on or behitid·a·· 
bar at which alcoholic beverages ·are sold and employees of the lessor are. 
employed by the organization as pull-tab sellers at the site, pull-tabs and
tipboard tickets may be sold an4 redeemed by those employees at any plai:e ·on 
or behind the bar, but the tipboards and receptacles for pull-tabs and cash 
drawers for lawful gambling receipts must be maintained only within the 
leased premises. 

(d) Employees of a lessor may participate in lawful gambling on the 
premises provided ( 1) if pull-tabs or tipboards are .wld, the organization 
voluntarily posts, or is_ required to post, the major prizes· as specified in 
section 349.172; and (2) any employee of the lessor participating in lawful 
gambling is not a gambling employee for the organization conducting lawful 
gambling on the premises. 

Sec. 75. Minnesota Statutes 1992, section 349.18,' subdivision la, is 
amended to read: · · 

Subd. la. [STORAGE OF' GAMBLING EQUIPMENT.] (a) Gambling 
equipment owned- by or in the possession of an Organization must be.:kept at 
a lieeased gam~bRg permitted premises owned or epernled leased by the 
organization, or at-other storage sites within.the state that the organization has 
notified the board are being used as gambling equipment storage sites. At each 
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storage 'site or lieeRsed permitted premises, the organization must have the 
invoices· or true and correct copies of the invoices for the purchase of all 
gambling equipment at the site or premises. Gambling equipment owned by 
an organization may not be kept at a distributor's office, warehouse, storage 
unit, or other place of the distributor's .business. 

(b) Gambling equipment, other than devices for selecting bingo numbers, 
owned by an organization must be secured and kept separate from gambling 
equipment owned by other persons, organizations, distributors, or manufac
turers. 

(c) Paddlewheels must be covered or disabled when not in use by the 
organization in the conduct of lawful gambling. 

(d) Gambling equipment.kept in violation of this subdivision.is contraband 
under section. 349.2125. 

(e) An organization may transport gambling: equipment it owns or possesses 
betw~en approved gambling equipment storage sites and to and from licensed 
distr:ibutor·s, if the invoices or true and cortict copies of the invoices for the 
organizatiori's acquisition_ of the gambling equipment accompany the "gam
bling equipment at all times and are available for inspectiori. 

Sec. 76. Minnesota .Statutes 1992, s.ection 349.18, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTIONS.] (a) An organization may conduct raffles on a 
premise it does not own or lease. · 

(b) An organization may, with the pennission of the board,. conduct ,bingo 
on premises it_ does not own or lease for up to 12 consecutive days in a 
calendar year, in conne~tion with a co~nty fair, the state fair; or a civic 
celebration. 

(c) A licensed organization may, after compliance with section 349.213, 
conduct lawful gambling on premises q~her than the organization's heenseEI 
13Femise permitted premises for one day per year for not more than 12 hours 
that day. A lease for that time period for the exempted premises must 
accompany the request to the board. 

Sec. 77. Minnesota Statutes 1992, section 349.19, subdivision 2, is 
amended to read: 

Subd. 2. [ACCOUNTS.] Gross receipts from lawful gambling by each 
organization. must be -segregated from all other revenues of the conducting 
organization and placed in a ~;'eparate account. All expenditures for expenses, 
taxes, ·and lawful purposes must be made from the separate account except in 
the case of expenditures previously approved by the organization's member
ship for emergencies as defined by board rule. The name and address of the 
bank, the. account number for the separate . account, and the names of 
organization members authorized as signatories on the separate account must 
be provided to the board when the application is su_bmitted. Changes in the 
information must be submitted to the board at least ten days before the change 
is made. Gambling receipts must be deposited into the gambling bank account 
within three four business days of completion of the bingo occasion, deal, or 
game from which they are received. A deal of pull-tabs is considered complete 
when either the last pull-tab of the deal is sold or the organization does not 
continue the play of the deal during the next scheduled period of time in which 
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the organization will conduct pull-tabs. A tipboard game is considered 
complete when the seal on the ga.me flare is Uncovered. Pepostt records must 
be . sufficient to allow detennination of deposits made -from each bingo 
occasion, deal, or-game at each pennitted premises. The person who accounts 
for gambling gross receipts and profits may not be the same person whii 
acc"ounts for other revenues of the organiz~tion. ' 

Sec. 78. Minnesota Statutes 1992, section 349.19, subdivision 5, is 
amended to read: 

Subd. 5. [REPORTS.] A licensed org,mization must report to the board and 
to itS ni.embership monthly, or quarterly irt ·the .case of a class_ C lici?nse_e· or 
lice11sed organization which doei not report more than $1,000 iri gross receipts 
from lawful gambling in any calendar quarter, on its gross receipts, expenses, 
profits, and expenditure of profits from lawful gambling. The report must 
include a: reconciliation of the organization's ·profit _carryover _with_ its Cash 
balance on hand. If the organization conducts both bingo and other forms of 
lawful gambling, _the figures for both must be reported separately. In addition, 
a licensed organization must report to the board monthly on its purchases of 
gambling equipment and must include the type, quantiiy, and dollar amount 
from each supplier separately. The reports must be on. a form the board 
prescribes. Submission of the report required by section 349.154 satisfies the 
requirement for reporting monthly to the· b9ard ~n expenditure of net profits. 

Sec. 79. Minnesota Statute~ 1992, section 349,.19, subdivision 8,' is 
amended to read: 

Subd. 8. [TERMINATION PLAN.] Upon termination of a license for any_ 
reason, a licensed organization must notify the board in··Writing·within ~ 30 
calendar days of the license tennination date of its plan for disposal of 
FegisteFeEI gambling equipment and distribution of remaining gambling 
Pro·ceeds. Before implementation, a plan· must be -approved .by the boai;d as 
provided in board rule. The board may accept or reject ·a plan and order 

. submission Qf a new plan or amend a proposed plan. The. board may specify 
a time for- submi_ssion of new or amended plans or f0f, · completi6n of an 
accepted plan. · · 

Sec. 80. Minnesota Statutes 1992, section 349.19, ·subdivision 9, is 
amended to read: -

Subd. 9. [ANNUAL AUDIT: FILING REQUIREMENT.] An organization 
licensed under this chapter must have an aimual financial audit ef its lawfut 
gambliHg aotivities aHa- ~- 13eff8FFH:eEI a,. aft_. indefJeHd~Bt aoeount:ant 
lieeaseEI ey the state ef Miaaeseta. 'The eemmissieaeF ef Feveaee sball 
]3Feseribe staHEl.aFEl.s f0¥ the ~- A .eom131ete, tFHe; aHG 60ff8€t ~--et: the 
aHtHt fef}0ff mu-st be-filed as fJFOSGFibeEl BY the :eommissioHe~ ef FO\'OHBe or 
financial, review "wh~n required br section 297E.06; subdivision•f 

Sec. 81. Minnesota Statutes )992, section 349.19, subdivision··lO, is 
amended tO- read: 

Subd. 10. [PULL-TAB RECORDS.] (a) The board shall by·rule require a 
licensed oig_anization .to require each winner of a pull-tab prize of $50 or more 
to. present ideq._tification in the form of a drjvers lic¢nse, Minnesota identifi-
cation card, or other identification the board deems sufficieii.t to _allow the 
identificatiori and tricing Of the winner. The rule must require .the organizati611 
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to reiain winning pull-taos of $50 or more, and the identification of the winner 
of the pull-tab, for 3-1/2 years. 

(b) An organization must maintain separate cash banksfor ea.ch de~l of 
pull-tabs unless (l) two or more deals are comniingled in a single receptacle, 
or (2) the organization uses a cash register, of a type approved by the board,' 
which records all sales of pull-tabs by separate deals. The board shall (I) by 
rule adopt minimum technical standards for cash registers that may be used 
by organiiations, and shClll approve for use by organizations any cash register 
that meets the standards, and (2) before allowing an organization to use a 
cas_h register that commingles receipts Ji-Om several different pull-tab games in 
play, adopt rules that define how cash registers may be used and that establish 
a procedure for orgClnizat-ions to reconcile all pull-tab games in play at the 
end of each month. 

Sec. 82. Minnesota _Statutes .1992, section 349.191, subdivision I, is 
amended· to read: · 

Subdivision I. [CREDIT RESTRICTION.] A manufacturer may not offer 
or extend to a distributor, and a distributor may not offer or extend to an 
organization, credit for a period of more than 30 days for the sale of any 
gambling equipment. No right of action exists for the collection of any claim 
based on credit prohibited by this subdivision. The 30-day period allowed by 
this subdivision begins with the day immediately following the day of invoice 
and includes all successive days, including Sundays and holidays, to and 
including the 30th successive day. 

Sec. 83. Minnesota Statutes 1992, section 349.19), is amended by adding 
a,:subdiviSion to read.: 

Subd. la. [CREDIT AND SALES TO DELINQUENT ORGANIZA
TIONS.] (a)· 11 a distributor does not receive payment in full from an 
organization within 30 days of-the delivery of gambling equipment, the 
distributor ·must notify· the board in writing of ,the delinquency. 

(b) If a distributor who has notified the board under paragraph (a) has not 
received payment in full from the organization within 60 days of the 
notification under paragraph (a), the distributor must notify the board of the 
continuing delinquency. · 

(c) On receipt of a notice under paragraph (a), the board shall order ail 
distributors that until.further notice from the board, they may sell gambling 
equipment to the delinql:lent organizations only on a cash basis with no credit 
extended. On- receipt of a notice under paragraph (b ), the board shall order 
qll distributors not to Sell any gambling. equipment to the . delinquent 
organization. 

-(d) No distributol' may extend credit or sell gambling equipment to an 
organization in violation of an order under paragraph ( c) until the board has 
authorized suCh .credit or sale. 

· Sec. 84. Minnesota Statutes 1992, section 349.191, is amended by adding 
a subdivision to read: 

Subd. lb. [CREDITAND SALES TO DELINQUENT DISTRIBUTORS.] 
(a) If a manufacturer does not receive payment in full from a distributor within 
30 days of the delivery of gambling equipment, the manufactuter must notify 
the board in writing of the delinquency. 
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(b) If a manufacturer who has notified /he boar.d under paragraph (a) has 
not received payment in full from the distributor within 60 days of the 
notification under paragraph /a), the mqnufac(urer _must notify the board of 
the continuing delinquency. · · · 

(c) On receipt of a notice under paragraph (a), the board shall order all 
manufacturers that until further noticefrom_the board, they may sell gambling 
equipment to the delinquent distributor only on a cash basis with no credit 
extended. On receipt of a.notice under paragraph (b), the board shall order 
all manufacturers not to sell any gambling. equipment to the delinquent 
distributor. 

(d) No manufacturer may extend cr~diior sell gambling equipment to a 
distributor in violation of an order under paragraph ( c) until Jhe board has 
authorized such cred}t or sale. 

Sec. 85. Minnesota Statutes 1992; section 349.191, _sub<livision 4,. is 
amended to read: -

Subd .. 4. [CREDIT; POS1TIATED CHECKS.] For purpo;es of this S\¼0<H
¥iB+0H section, "credit" includes-acceptance-by a manufacturer-or distributor 
of a postdated check in payment for gambling equipment. · 

Sec. 86. _Minnesota Statutes 1992; section 349.211, subdivision I, is 
amended to read: 

Subdivision I. [BINGO.] Except as provided in subdivision :2, prizes for a 
single bingo game·may not exceed $100 except prizes for a cover~all game, 
which may exceed $100 if the aggregate value'0f aH cover-all prizes in a bingo 
occasion does not exceed ~ $1,000. Total prizes awarded at a. bingo 
occasion may not exceed $2,500, unless a co_ver-all game is played in which 
case the limit is $J,llOO $3,500. For purposes of this subdivision, a cover-an· 
game is one in which a player must cover all spaces except a single free space 
m~ . 

Sec. 87. Minnesota Statutes 1992, section 349.211, subdivision 2, is 
amended to read: · · 

Subd. 2. - [ll!MGO Cl/MULA'.f!Vll PRIC!lS PROGRESSWE BINGO 
GAMES.] A prize of up _to $1,000 may be awarded for a siag!e_progressive 
bingo game if the pme is aa aee11m11ialieR ef pmes - """" is games is 
f)re,·ie11s biage eeeasieRs, including a cover-all game. The prize for a 
progressive bingo game may stqrt at $300 and be.increased by up to $/ 00 for 
each occasion during which the_ progressive bingo .game is played. A 
consolation prize of up to $100 for a progressive bingo game may be awarded 
in each occasion during which the prosressive b_in'go game_ is played and th.e · 
accumulated prize is ndt won~ The total '·amou~_t awafded in .ellHRliati:1110 
progiessive bingo game prizes in any calendar y'e,ar may nQt exceed $ U,QOO 
$36,000. ~ eiege ~essOtiioes·'iB_ whlel½ a e1:1H1.1:1lali••e pme is av;afGeS · ~ 
agg•ogale ."""'8 ef pmes wiHeh ~ 1'e amarded i'eF the eeeasiea is iaerea_sed 
~ ~ aRl0tiRl ef ~ el¼H11:llat,iv@ ~ se ·an•aFded less $-1-00. 

Sec. 88. Minnesota· Statutes 1992, section 349.211, subdivision 2a, is 
amended to read: 

Subd. 2a. [PULL-TAB PRIZES.] The maximum prize which may be 
awarded· for any single pull-tab is ~ $500. An organization may not sell· 
any pull-tab for more tfian $2. 
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Sec. 89, Minnesota Statutes 1992, section 349.21-25, subdivision I, is 
amended to read: 

Subdi;_;ision I. [CONTRABAND DEFINED.] The following are contra-
band: · 

(I) all pull-tab or tipboaid deals lllat <le Be! ha¥e stamrs affiJ<e<i le.!Reffi.as 
r••"ided in see!ieD 349.1~2 or paddleticket cards not stamped or bar coded 
in accordance with this chapter or chapter 297E; 

(2) all pull-tab or tipboard deals in the possession of any unlicensed person, 
firm. or organization, whether stamped or unstamped; 

(3) any container used for the storage and display of any contraband 
pull-tab or tipboard deals as defined in clauses (I) and (2); 

(4) all currency, checks, and other things of value used for pull-tab or 
tipboard trans-actions not expressly permitted under this chapter, and any cash 
drawer, cash register, or any other container used -for illegal pull-tab or 
tipboard transactions including .its __ contents; 

(5) any device inclµding, but not limited to, motor vehicles, trailers, 
snowmobiles, airplanes, and boats used, with the knowledge of the owner or 
of a person operating with the consent of the owner, for the storage or 
transportation of more than five pull-tab or tipboard deals that are contraband 
under this subdivision. When pull-tabs and tipboards are being transported in 
the .. course of interstate commerce; 0f ff0R½ eRe Eliskihater te ~ between 
locations outside this state, the pull-tab and tipboard deals are not contraband, 
notwithstanding the provisions of slaiise clauses (I) and ( 12 ); 

· (6) any unaffixed registration stamps except as provided in section 349. 162, 
subdivision 4; 

(7) any prize used or offered in a. game utilizing contraband as defined in 
this subdivision; · 

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket; 

(9) any unregistered gambling equipment except as permitted by this 
chapter; · 

(10) any gambling equipment kept in violation of section 349.18; aad 

(11) any gambling equipment not in conformity with law or board rule.; 

(12) any pull-tab or tipboard deal in the possession of a person other than 
a licensed distributor or #censed manufacturer for which the person, upon 
demand of a licensed peace officer or authorized agent of the commissioner 
of revenue or director of gambUng enforcement, does not immediately produce 
for)nspection-the inyoice._or a true and correct copy of the, invoice for the 
acquisition of the deal from a licensed distributor; and 

'· ( 13) any pull-tab or tipboard deals or portions of deals on which the tax 
imposed under chapter 297E has not been paid. 

Sec. 90. Minnesota Statutes 1992, section 349.2125, subdivision 3, is 
amended to read: 

.. Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; DIS
POSITION OF SEIZED PROPERTY.] Within ten days after the seizure of any 
alleged contraband, the person making the seizure shall make available an 
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inventory of the property, seized to the personfrom "'.horn the property, was 
seized, if known, aild file_ .a .. copy ·with_ the _-commisS~oner' o_f revenue . of".the 
director of gambling enforcement. Within ten days after the ilate of service of 
the inventory, the person from whom the property was se,i'zed or any person 
claiming an interest in th~ property may file with the'.. seizing authority a 
demand for judicial determination of whether· the property was lawfully_ 
subject. to seizure and forfeiture. Within 60 days-after the date of fihng of the 
demand, the seizing authority must bring an ilction in the district'court of the. 
county where seizure was_ .made _to,•detennine ·the. issue ·of -forfeiture: -The action 
must be brought in the nameuf the state and be prosecuted by -the county · 
attorney or by the attorney general. The court shall hear the action without a 
jury and determine the issues of fact and laws involved. When a judgment of 
forfeitllre is· entered, the seizillg authririty may. unless tlt_e judgment is. Stayed 
pending an appeal, either (1) cause the forfeited property to be destroyed; or _ 
(2) cause it to be solq at a public auction as provided by law. · · 

If demand for judicial deteITlliri~tloH is made and _no actfon_ i~ ·co:chmenced · 
by the seizing authority as provided in this subdivision, .ihe property must be.· 
released by the seizing 'authority and delivered to the person 'entitled to it. If 
no demand is mad-,, the property seized is considered forfeited to the seizing 
authority by operation of law and may be disposed of by the sejzing authority 
as provided where there has been ajudgmentcjf forfeiture. Wlien the seizing 
authority is satisfied that a peison from_ whom'. property is seized Wa:s _acting 
in good faith and without intent to evade !he a .tax imposed· by ,;ee!iea 
J49.212), subaivisien 4 chapter 297E, the seizing authority shall .release the 
property seized· withoot forilierlegal proceed.in gs. 

· · Set. ,91. Minn~sota Statl!les 1992, section 3492127; stilidivision.'2, is 
' amended to read: · 

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) Apers~n, etlie,
#taa ~ lieeeseEI ElistFillt!teF, iS· gui)ty of a Criine who sells~ offers -for• sale, or 0 

possesses a pu!Hab:or tipboard deal or paddleticket cards not stamped or bar 
coded in accordance with the provisions of this chaptq. or chapter 297E, A 

. violation of this paragraph-is a ·gross injsdemeanor if it involves ten~·or feWer 
pull-tab or tipboard deals., A. violation of this paragraph is a felony if it 

-invol_ves· niore-than_ ·teh pt.Ill~tab ?f_tipbo_ard <l;eals, or-a' combina:ti{)n;gf more 
than ten deals of pull-tails and tipboards. 

(bi A person; othefthan a licensed mariufai:tufer, a licensed distributor, or 
an_,_organizittion _licensed Of: exempt or excluded from- -Jicensi;ng ynder this 

- chapter, ·is. guilty of:a- crime who sells,".effers to ·sell, or possesses gambling 
. equipment. A Violat_ion _of _this -paragraph ii;- a. gross mi_sderrieanor if, it -ihv·olves 
.ten-.or fewer pull-tab or ,tipboard deals. A violation ·of this paragrapk is. a 
·teJony if it involves more than ten-pull-tab or .tipboard,deals, or a combination 

- of.mory than ten deals of pull-tabs and tipboards> 

. ( C) A person, fim>, {lf e,grni'i,aiioo is guilly'of a crime who-alters, modifies, 
Qr counterfeits pu!Habs, tipbOards; or tipboiJ,d tickets, or possesses· altered, 
modified, or counterfeit pull-talis, tipboards, or tipboard tickefa.-A violation of 

· this paragraph is a gross .misd~meanor if the total face value .focal! such 
pull-tabs, tipboatds, or tipboard tickets does not exc_eed $200. A violati.on of 
this•paragraph is a felony if the total face value exceeds $200. For purposes 
oflhis paragraph/the face value.of an pull-tabs, tipbo'!J"ds, and tipbiiard tickets 
altered, modified, or counterfeited within .a: six,month period may be 
aggregatect··and the defendant char&ed accordingly . ." 
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( d) A person, other than a licensed distributor ar licensed manufacturer, is 
guilty of a crime who possesses. a pull-tab or tipboard deal for which the 
person, upon··demand of a licensed peace officer or authorized agent of the 
commissioner · qf. revenue or. director of gambling enforcement, does· not 
imtrle.diately. prodllcefor inspection the invoice or a true and correct- copy of 
ihe- invoice fo"i- the -·acquisitiqn of the deal from a licensed distributor . . A 
violation of this parµgraph-is.,.a gross misdemeanor ifit involves·ten or fewer 
pull-tab or tipboard deals. A violation. of this paragraph is a felony if it , 
involves more than ten pull-tab ortipboard deals, or a combination of more 
than ten deals of pull-tabs and tipboards. This paragraph does not apply to 
pufl-tab and tipboard deals" being transported in interstate commerce between 
locations outside ·thi$ state: 

. Sec. 92; Minnesota Statutes 1992, section 349.2127, subdivision 3, is 
amended to read: . 

. Subd. 3. [FALSE INFORMATION.] WA:l"'fS0Bisgmllyef afeleayif !he 
·:l"'fS0B is Fef!UiFea l,y seelien 349.2l:!I, subai,•isiee 2, ta ke@Ja Fe<;0flls BF ta 

· make Fetuffls and falsifios BF fails ta ke@Ja !he """"""' er falsifies BF fails ta 
make !he Fel8FR& 

~ A person is guilty of a felony who: 

. (I) knowingly submits materially false information in any license applica
tion or other· document or -col1lil1unication submitted to the board; 0f 

(2) Jc,;ilWilclgly SUBHHIS maleFiaJly false iRfeFFBaliBR in aRy £@jl0fl, 80SY
meJlt;- 0f, eHlef_ somfflHRisati.0R subm.it1:0d t-0 the so~ssioRer &f FeYeRue ia 
99EHl@GlieR wilh lawflH gambling 8F with ~ f!FG'lisieR ef !his ehaple;· 
knowingly places materially false information on a pull-tab or tipboard deal · 
Jnvoice. o_r _a copy of the invoice; Dr 

(3) knowingly presents to a licensed peace officer or authorized agent ofthe 
commissioner of revenue .or director of gambling enf.orcement a pufl-t{lb or 
tip board deal invoice, or a copy of the invoice, that contains materially false 
information. ' :• 

Sec .. 93.- Minnesota Statutes 1992, section 349.2127, subdivision 4, is 
. amended° to read: · 

Subd. 4. [TRANSPORTING UNSTAMPED DEALS.] A person is guilty of 
. a gros~- ::inisdeilleanor who transports into, 8f causes to be transported into, 
rec€iv"es~ ·carries, 0f moves from place to place;)or causes to be moved frorri 
place 'to place in this state, any paddleticket cards or deals of pull-tabs or 
tip boards not stamped or bar coded in accordance with this chapter or chapter 
297£- except in the course of interstate commerce between locations outside 
this state. A person is guilty ofa felony who violates this subdivision with 
respecuo more than ten pull-tab or tipboard deals, or a combination of more 
than,ien deals of pull-tabs and-tipboards. 

Sec. 94 .. Minnesota Statutes 1992, section 3492127,.is amended by adding 
a -subdivision to read: · · 

Su/Jd. 8. [MINIMUM AGE.] ( a) A person under the age of] 8 years may not 
buy a pull-tab, tipboard ticket, paddlewheel ticket, or raffle ticket, or a chance 
to participq_te in a b_ingo ga~e. _other tha!I, a bingo game exef!lpt or exclu(}.e_d 
frorri licensing. Violation of fhis_paragraph _is a _misdemeanor; 
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(b) A licensed organization or employee may not allow a person underage 
18 to participate in lawful gambling in violation of paragraph (a). Violation 
of this paragrap~ is a misdefnean,or. 

(c) In a prosecution under paragraph (b), it is a defense for the defendant 
to prove by a preponderance of the evidence that the defendant reasonably 
and in good faith relied upon representations of proof of age autho~ized in 
section 340A.503, subdivision 6, paragraph (a). 

Sec. 95. Minnesota Statutes 1992, section 349.2127, is amended by adding 
a: subdivisioll to read: ·· 

Subd. 9. [TIPBOARD DEFINED.] For purposes of this section "tipboard" 
includes tipboards as defined in section '349,12, subdivision 34, and any 
board,placard or other deVice niarked off in a grid or columns, in which each 
section con/ains a•- hidden number or numbers;·""or other symbol, which 
deterfnines ~he. ~inning clumce,s. 

Sec. 96. Minnesota Statutes 1992, section 349.213, subdivision 1, is 
· amended to read: 

. . 

_Subdivision 1. [LOCAL REGULATION.] (a) A statutoryor home rule city 
or county has the authority to adopt more stringent regulation of lawful · 
gambling within its jurisdiction, including the prohibition Qf,lawful gambling, 
and may require a permit for the condilcl'·of gambling exempt from licensing 
under section 349.166. The fee for a permit issued under this subdivision may. 
not exceed $100. The authority granted by this subdivision d<,>es not include 
the authority·to require a license or permit to conduct gambling by organiza
tions or sales by distributors licensed by the board. The authority granted by 
this subdivision ·ctoes not ihclude the authority to require an organization tO 
make specific expenditures of more than ten percenf from its net profits 
derived from lawful gambling. For the purposes of this subdivision, net profits 
are gross profits less amounts expended for allowable expenses and paid in 
taxes assessed on lawful gambling. A statutory or home rule charter city or a 
county m·ay riot requii:e an orgariizatiOn condlicting lawful gambling within ·its 
jur~sdiction to·make an expenditure to the city.Or county as ·a condition to 
operate within that city or county, except as authorized under section 349. 16, 
subdivision 4 8, or J49.212 297£.02; provided, however, that an ordinance 
requirement that such organizations must contribute. ten percent of their net 
profits derived from lawful gambling conducted at premises within the city's 
or county's jurisdiction to· a fund administered and regulated by the respon
sible local unit of government without cost to such fund, for disbursement by 
the responsible local unit of government of the receipts for lawful purposes, 
is not considered ari expellditure to the city or: county nor a tax under section 
349.212, and is valid and lawful. · 

(b) A statutory or home rule city or county may by ordinance-require that 
a licensed organization conducting lawful gambling within its jurisdiction 
expend all or a portion of its expenditures for lawful purposes on lawful 
purposes conducted or located within the city's or county's trade area. Such an 
ordinance must. be limited to lawful -purpose expenditures of gross profits 
derived from lawful gambling conducted at premises within the city's or 
county's jurisdiction, must define the city's or county's trade area, and must 
specify the percentage of lawful purpose expenditures which must be 
expended within the trade area. A trade area defined by a city under this 
subdivision must include each city coµtfguous to the· defining city. 
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(c) A more stringent regulation or prohibition of lawful gambling adopted 
by a political subdivision under this subdivision must apply equally to all 
forms of lawful gambling within the jurisdiction of the political subdivision, 
except a political subdivision may prohibit the use of paddlewheels. 

Sec. 97. Minnesota Statutes 1992, section 541.21, is amended to read: 

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.] 

Every-note, bill, bond, mortgage, or ~ther security ~r conveyance in which 
the whole or aliy part of the consideration shall be for any money or goods 
won by gambling or playing at cards, dice, or any other game whatever, or by 

_ betting on the sides or hands of any person gambling, or for reimbursing or 
repaying any money knowingly lent or advanced at the time and place of such 
gambling or betting, or lent and advan_ced for any gambling or betting to any 
persons so gambling or betting, shall be void and of no effect as between the 
parties to the same, and as to all persons except such as hold or claim under 
them in good faith, without notice of the illegality of the Consideration of such 
contract or conveyance. The provisions of this section shall noi apply to: ( 1) 
pari-mutuel wagering conducted under a license issued pursuant to ehOfll••• 
chapter 240 aR<I ;l49 eF; (2) purchase of tickets in the state lottery under 
chapter 349A, eF 18; (3) gaming activities conducted pursuant to the Indian 
Gaming Regulatory Act, 25 U.S.C. 2701 et seq.; or (4) lawful gambling 
activities permit~ed_under chapter 349. 

- Sec. 98. [REPORT ON RULES.] 

The board shall develop and submit to the legislature by January 15, 1995, 
a detailed implementation plan, including proposed rules and legislation to 
provide for sale of pull-tabs from dispensing devices. The rules must noi be 
effective beforeJune 1, 1995. 

Sec. 99. [REPEALER.] 

Minnesota Statutes 1992, sections 349.16, subdivisions 4 and 5; 349.161, 
subdivisions 3, 6, and 7; 349.163, subdivisions la and 2a; 349.164, 
subdivisions 3, 5, and 8; and 349.167, subdivisions 3 and 5; are repealed. 

-Sec. 100. [EFFECTIVE DATE.] 

The requirement that a paddleticket must have a bar code is effective July 
I, 1995. The rulemaking authority granted in this act is effective the day 
following final enactment. Section 41 is effective the day following final 
enactment and applies to all applications submitted to the board on or after 
December 1, 1993. 

· ARTICLE 6 

STATE LOTTERY 

Section I. Minnesota Statutes 1992, section 349A.06, is amended by adding 
a subdivision tO read: · · 

Subd. la. [SALES AT AIRPORT.] The metropolitan airports commission 
shall permit .the sale of lottery tickets at the Minneapolis-St. Paul Interna
tional Airport in at least each concourse of the LJndbergh terminal, orat other 
locations mutually agreed to by the director and the commission. The director 
shall issue a contract to a nonprofit organization to operate an independent 
kiosk to sell lottery tickets at the airport. 
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Sec. 2. Minnesota Statutes 1992, section 349A.10, is amended by adding a 
subdivision to read: 

Subd. 6. [BUDGET APPEARANCE.] The director shall appear at least 
once each. fiscal year before ihe senate and house of repfesentatives 
committees having jurisdiction over gambling policy_ to present and expla,in 
the lottery's budget and spending plans for the next fiscal year. 

Sec. 3 .. Minnesota Statutes 1992; section 349A.12, subdivision · 1, is 
amended to read: 

Subdivision L [PURCHASE BY MINORS.] A person under the age of 18 
years may not buy or redeem for a prize a ticket in the state lottery. 

Sec. 4. Minnesota Statutes 1992, section 349A.12, subdivision 2, is 
amended to read: · . . . 

Subd. 2. [SALE TO MINORS.] A lottery retailer may not sell and a lottery 
retailer or other person may_-not furnish or redeem for a prize a ticket in the 
·state lottery to any person under the age of 18 years. It is an affirmative 
defense to a charge under this subdivision for the lottery retailer or other 
person to prove by a preponderance of the evidence that the lottery retailer or 
other person reasonably and in good faith relied upon representation of proof 
of age described in section 340A.503, subdivision 6, in making the. sale or 
furnishing or redeeming the ticket. 

Sec. 5. Minnesota Statutes 1992, section 349A.12, subdivision 5, is 
amended to read: 

Subd. 5. [EXCEPTIONS.] Nothing in this chapter prohibits giving a state 
lottery ticket as a gift, 0f buyiBg provided that a state lottery ticket as a .gift f0f 
may not be given to a person underthe age of 18. 

Sec. 6. Minnesota Statutes 1992, section 349A.12, subdivision 6, is 
amended to read: 

Subd. 6. [VIOLATIONS,] A vielatieR of sue~i,·isiBR -1- is a f>e!ly R>is<le
FR0aRBf. A violation of subdivision I or 2 or a rule adopted by the director is 
a misdemeanor. A vi~lation of suf?d_ivision 3 or 4 is a gross misdemeanor. 

Sec: 7. [TRANSITION.] 

Sections 2 to 4 shall ,not·prohibit a person under the age of 18 from 
redeeming a prize for,a lottery ticket furnished to that person if the ticket was. 
purchased prior to .. the effective date of .these sections or if the lottery ticket 
was for an instant game that was introduced by the Minnesota state lottery 
prior to the effective date of this act. A person under the age of 18 may ·only. · 
claim a prize for the lottery under this section by presenting the loUery ticket 
at a Minnesota state- lottery office or by mdiling the ticket to the Minnesota 
state lottery. Any prize for the lottery redeemed under this section will be 
subject to Minnesota Statutes, ·section 349A.08, :subdivision 3;. and ihe 
applicable game procedures adopied by the director of the lottery: 

Sec. 8. [EFFECTIVE DATE.] 

Section 1 is effective January I, 1995. Sections 2 to 7 are effective August 
1, 1994. 
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ARTICLE 7 

INDIAN GAMING 

[105TH DAY 

Section I. Minnesota Statutes 1992, section 3.9221, subdivision 2, is 
amended to read: 

Subd. 2. [NEGOTIATIONS AUTHORIZED.] The governor or the gover
nor's designated representatives shall, pursuant to section 11 of the act, 
negotiate in good faith a tribal-state compact regulating the conduct of class 
IJI gambling, as defined in section 4 of the act, on Ind.ian lands of a tribe 
requesting negotiations. The agreement may include any provision authorized 
under section 1 l(d)(3)(C) of the act. Tue attorney general is the legal counsel 
for the governor or the governor's representatives in regard to negotiating a 
compact under this section. If the governor appoints designees to negotiate 
under this subdivision, the designees mµ,st include at least two members of the 
S'Fn.ate and two members of the house of representatives, two of whom must ·be 
thi chairs of the senate and house of representatives standing committees with 
jurisdiction over gambling policy. 

Sec. 2. Minnesota Statutes 1992, section 3.9221, subdivision 5, is amended 
to read: 

Subd. 5. [REPORT.] Tue governor, the attorney general, and the governor's 
designated representatives shall report to the house and senate committees 
having jurisdiction over gambling regulation seR1ia00eally annually. This 
report shall contain information on compacts negotiated, and an outline of 
prospective negotiations. ·· 

Sec. 3. [INDIAN GAMING REVOLVING ACCOUNT.] 

·The attorney general shall deposit in a separate account in _the state 
. treasury all money received from Indian tribal governments for the purpose of 
defraying the attorney general's costs in providing /egal services with respect 
to Indian gaming. Money in the account is appropriated to the attorney 
general for that purpose. · 

Sec. 4. Minnesota Statutes 1992, section 299L.02, subdivision 5, is 
amended to read: 

Subd. 5. [BACKGROUND CHECKS.] In any background check required 
to be conducted by the division of gambling enforcement under this chapter, 
chapter 240,349, e, 349A, or section 3.9221, the director may, or shall when 
required_ by law, require that fingerprints be ·taken and the director may 
forward the fingerprints to the Federal Bureau of Investigation for the 
conducting of a national criminal history check. The director may charge a fee 
for fingerprint- recording and investigation under section 3.9.221. 

Sec. 5: Minnesota Statutes 1992, section 299L.02, is amended by adding a 
stibdivision to read: 

Subd. 6. [REVOLVING ACCOUNT.] The director shall deposit in a 
separate account in the.state treasury all money received from Indian tribal 
governments for charges for investigatirms and background· checks under 
compacts negotiated under section 3.9221. Money in the account.is appro
priated to the director for the purpose of carrying out the directOt's powers 
and duties under those compacts. · 

Sec. 6. [MINIMUM AGE.] 
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Subdivision I. [RENEGOTIATION OF COMPACTS.] The governm; pur
suant to Minnesota Statutes, section 3.9221, shall take all feasible steps to 
renegQtiate all compacts negotiated under that -sectiim for the purpose of 
establishing a minimum age of 21 years for participating in gambling 
authorized under the Indian gaming regulatory act, Public Law Number 

. I 00-497, and future amendments to it. 

Subd. 2. [LEGISLATIVE INTENT.] It is the intent of the legislature that, 
in the eVent a miniinum age of 21 is fiegotiated with more _than one-half of the 

· tr.ibes that coriduct gaming in Minnesota, legislation will be enacted 4dopting 
the same minimum age for gambling conducted und'er Minnesota Statutes, 
chapters 240, 349, and 349A. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I and 2 are effective June I, 1994. Sections 3 to 5 are effective July 
I, 1994. Section 6 is effective the day following final enactment. 

ARTICLE 8 

MISCELLANEOUS 

Section I. [4.47) [REPORT ON COMPULSIVE GAMBLING.] 

The governor shall report to the legislature by February I of each 
odd-numbered year on the state's progress in. addressing the problem. of 
compulsive gambling. T~e report must include: 

(I) a summary of available data. describing .the extent of the problem in 
Minnesota; 

(2) a summary of programs, both governmental and private, that 

(i) provide diagnosis. and treatment for compulsive. gambling, 

(ii) enhance public awareness of the problem and the availability of 
compulsive gambling services, · 

(iii) are designed to prevent compulsive gambling 'and other problem 
gambling by elementary and secondary school students.and·vulnerable adults; 

(iv) offer prqfessiofllll training iii the idefJ.[ification, referral, and treatment 
of compulsive gamblers; · -

( 3) the likely impact on compulsive gambling of each form of gambling; and 

(4) bUdget recommendations for state-level compulsive gambling programs 
ahd activities: · , 

Sec. 2. [325E.42] [DECEPTIVE TRADE PRACTICES; GAMBLING 
ADVERTISING AND MARKETING CLAIMS.] 

Subdivision I. [REGULATION.] All advertising or marketing materials 
relating to the conduct of any form of legal gambling in Minnesota, including 
infqrmational or. promot_ional _materials, must: . 

(I) be sufficiently clear to prevent deception; and 

_ .(1) not overstate expressly, or by implication, the attributes or benefits of 
participating in legal gambling. . 
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Suhd. 2. [ATTORNEY GENERAL'S ACTIONS.] The attorney general may 
bring an action agains_t afly person violating this section in accOrdance with 
section 8.31, except that no private action is permitted to redress or correct a 

\ violation of this section. 

Suhd. 3. [ADVERTISING MEDIA EXCLUDED.] This section applies to 
actions of the ·owner, publisher, agent, or employee of newspapers, magazines, 
other printed matter, or radio or television stations or other advertising media 
used for the publication or dissemination of an advertisement or marketing 
materials, only if the owner, publisher, agent, or employee has been personally 
served with a certified copy of a court order or consent judgment ··or 
agreement prohibiting the publication of particular gambli_ng advertising or 
marketing materials and thereafter publishes such ma_terials. 

Sec. 3. [LEGISLATIVE FINDINGS.] 

The legislature finds that: 

(a) The professional and amateur sports protection act of 1992 has been 
signed into law as Public Law Number 102-559. 

(b) Public Law Number 102-559 prohibits any state Ji-om operating or 
permitting any organized wagering on sports events, but excludes those states 
which had as of October 2, 1992, enacted legislation or had a referendum 
pending that would legalize organized wagering on sports events, either by the 
state or by private entities. 

(c) By passage of Public Law Number 102-559 Congress has infringed on 
the traditional rights of states to make their own determinations as to 
appropriate methods .of controlling or comb"atting illegal gambling or raising 
state revenue, and raises serious questions as to possible violations of the 
tenth amendment to the United States Constitution. 

(d) The exemptions granted in Public Law Number 102-559 to a handful of 
states are unredsonable, arbitrary, and discriminatory. 

Sec. 4. [ATTORNEY GENERAL TO CONSIDER ACTION.] 

The attorney general shall examine an,.d analyze the. legal issues involved 
and the propriety of bringing an action in the appropriate federal court to 
determine the constituhonality of Public Law Numhei· 102-559 to the eitent 
that it infringes on the authority of the legislature to enact legislation relating 
to organized wagering on sports events. After this examination and analysis 
the attorney general may, at the attorney general's discretion, bring such an 
action to determine the constitutionality of Public Law Number 102-559. No 
such action may he brought before May 1, 1995. By March 1, 1995, the 
attorney general shall report to the legislature on the_ attorney general's 
Gct;vities under this section. 

Sec. 5. [ADVISORY COUNCIL.] 

Subdivision 1. (COUNCIL ESTABLISHED.] An advisory council on 
gambling is created to study the conduct of all forms of gambling in 
Minnesota and advise the governor and legislature On all aspects of state 
policy on gambling. 

Subd. 2. [MEMBERSHIP.] The council consists of 14 members, as/allows: 
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( 1) one member, appointed by the governor, who shall be the person on the 
governor's.staff who is the primary 'responsible person on the governor:'s staff 
for gambling policy, who shall act as chair of the council; 

(2) eight members appointed by the governqr, each of whom must reside in 
a different congressional district; · 

( 3) one member appointed by the attorney general who must be an attorney 
in the atiorney generals' office; and 

(4) the chairs of the committees having jurisdiction ovfr gambling in the 
senate and the house of representatives, a member of the minority party in the 
house of ref)resentatiw:s appointed by the speaker of the house and a member 
of the minority party of the senate appointed by the subcommittee on 
committees. of the senate committee on rules dnd administration: 

Subd. J: [DUTIES.] The council has the following duties: 

( 1) to consult with state agencies responsible for gambling operation, 
policy, regulation, or enforcement, either on its own initiative or on the 
initiative of the agency; 

(2) to assist the governOr in making recommendations contained in the 
cOmpulsive gambling report required ~y section 1; 

( 3) to advise the governor on the development of a socio-econOmic mod~{ 
to support decision mqking ofl gambling issues; and· 

(4) conduct the study required under subdivision 4. 

Subd. 4. [STUDY.] The advisory cou.ncil shall study al/forms of gambling 
conducted in Minnesota. The study shall include but not be limited ti> the 
following areas and issues: 

( 1) the extent of all forms of gambling in this state; 

(2) the purpose, intent, applic'ation, integration, and relatioriship -of the 
provisions of Minnesota laws relating to al/forms of gambling in the state; 

( 3) the relation'ship among the state governme!Jt boards and agencies that 
regulate gambling, including- consideration of abolishing the current boards 
thqt regulate gambling and replaciJJg them w_ith. a single permanent.advismy 
board; 

(4) the nature and exient of gambling in the state that is not subject to state 
rigula'tion; 

(5) the financial and social impact of the growth of gambling in the last 
decade; · · 

(6) the likely results of authorization of use of video lottery machines in the 
state; 

(7) the appropriate level of regulation for the lawful gambling industry in 
Minne.sota; 

(8) proposals for changes in taxes on pullltabs and tipboards to reflect 
unsold tickets; and 

(9) expenditures of net profits from lawful gambling for real estate taxes on 
premises used for lawful gambling. 
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S.ubd. 5. [CONTENTS OF REPORT.] The advisory council's report to the 
legislature and governor must include recommendations regarding: 

( 1) development of a comprehensive public policy on gambling; 

(2) establishment of an efficient state government structure for regulation of 
gambling; and 

(3) implementation and funding of compulsive gambling programs. 

Subd. 6. [STAFF.] The staff of the state lottery and legislative staff shall 
provide administrative and ·staff assista'nce when requested by the advisory 
council. Administrative costs of the _advisory council will be paid by the state 
lottery. · 

Subd. 7. [COOPERATION BY OTHER AGENCIES.] State agencies shall, 
upon request of the advisory council, provide-data or other information that 
the agencies collect or possess and that is necessary or useful in conducting 
the study and preparing the report required by this section. 

Subd. 8. [REPORTS.] The advisory council shall, on February 1, 1995, and 
February 1, 1996, report to the governor and legislature on the results of it 
studies under subdivisions 4 and 5. 

Sec. 6. [SOCIO-ECONOMIC MODEL.] 

The governor shall include in the governor's budget proposals for the 
1996-1997 biennium a proposal to create and maintain a socio-economic 
model that will allow exec"utive agencies and the legislature to estimate the 
social, economic, and public revenue effects of different forms of gambling 
and changes in Mfnnesota gambling laws. 

Sec. 7. [INTENT.] 

ft is the intent of the legislature to establish a permanent source of funding 
for compulsive gambling programs using state revenues generated from legal 
forms of gambling in the state and contributions from Indian tribes conducting 
gaming under tribal-state compacts. 

Sec. 8. [APPROPRIATIONS.] 

Subdivision 1. [COMPULSIVE GAMBLING.] For the fiscal year begin
ning July 1, 1994, the state lottery board shall deposit $1,000,000 in the 
general fund for use by the commissioner of human services to pay for 
compulsive gambling services. The amount deposited by the board shall be 
deducted from the lottery prize fund established under Minnesota Statutes, 
section 349A.10, subdivision 2. The amount deposited is appropriated to the 
commissioner of human services for this purpose. No more than 12 percent of 
the amount appropriated for compulsive gambling services under this section 
may be used to pay administrative costs of the department of human services. 
The deposit in this section is in addition to the reimbursement required by 
laws 1993, chapter 146, article 3, section 4. 

Subd. 2. [GAMBLING ·coNTROL BOARD.] $45,000 is appropriated 
from the general fund to the gambling control board for fiscal year 1995. Of 
this amount: 

(I) $5,000 is for rule making to provide for implementation of pull-tab 
dispensing devices; and 
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(2) $40,000 is for increased duties under article 5, section 41. 

Sec. 9. [EFFECTIVE DATE.] 

10059 

Sections 3 and 4 are effective the day following final enactment. Section 5 
is effective the day following final enactment and is repealed February 1, 
1996. Section 8_is_ effective July 1, 1994." 

Delete the title and insert: 

"A bill for an act relating to gambling; repealing references in law to 
off-track _betting On horse racing; authorizing revocation of racetrack license 
for failure to conduct live racing; recodifying gambling tax laws and applying 
them to gambling other than lawful gambling; setting out licensing qualifi
cations for t_he division of gambling enforcement; prohibiting unauthorized 
possession of a gambling device; redefining lawful purposes; allowing 
pull-tab dispensing devices under certain circumstances; setting out licensing 
procedures for the gambling control board; repealing requirements for 
gambling stamps and substituting requirements for bar coding of gambling 
equipment; specifying who may negotiate tribal-state compacts on behalf of 
the state; establishing revolving funds and appropriating money; prescribing 
penalties; providing for a report on state gambling policy; providing appoint
ments; amending Minnesota Statutes 1992, sections 3.9221, subdivisions 2 
and 5; 240.05, subdivision I; 240.06, subdivision 7; 240.09, by adding. a 
subdivision; 240.13, subdivisions I, 2, 3, 5, 6, and 8; 240.15, subdivision 6; 
240.16, subdivision la; 240.25, subdivision 2, and by adding a subdivision; 
240.26, subdivision 3; 240.27, subdivision I; 240.28, subdivision I; 270.101, 
subdivision I; 299L.Ol, subdivision I, and by adding a subdivision; 299L.02, 
subdivisions 2, 5, and by adding subdivisions; 299L.03, subdivisions I, 2, 6, 
and by adding a subdivision; 299L.07; 349:12, subdivisions.!, 3a, 4, 8, 11, 16, 
18, 19, 21, 23, 30, 32, 34, and. by adding subdivisions; 349.13; 349.15; 
349.151, subdivision 4, and by adding subdivisions; 349.152, subdivisions 2· 
and 3; 349.153; 349.154; 349.16, subdivisions 2, 3, 6, 8, and by adding a 
subdivision; 349.161, subdivisions I and 5; 349.162, subdivisions I, 2, 4, and 
5; 349.163, subdivisions I, 3, 5, 6, and by adding a subdivision; 349.164, 
subdivisions I, 6, and by adding a subdivision; 349.1641; 349.166, subdivi
sions I, 2, and 3; 349.167, subdivisions I, 2, 4, and by adding a subdivision; 
349.168, subdivisions 3, 6, and by adding a subdivision; 349.169, subdivision 
I; 349.17, subdivisions 2, 4, 5, and by adding a subdivision; 349.174; 349.18, 
subdivisions I, la, and 2; 349.19, subdivisions 2, 5, 8, 9, and 10; 349.191, 
subdivisions I, 4, and by adding subdivisions; 349.211, subdivisions I, 2, and 
2a; 349.2123; 349.2125, subdivisions I and 3; 349.2127, subdivisions 2, 3, 4, 
and by adding subdivisions; 349.213, subdivision I; 349.22, subdivision I; 
349A.06, by adding a subdivision; 349A.10, by adding a subdivision; 

. 349A.12, subdivisions I, 2, 5, and 6; 541.21; and 609.755; Minnesota Statutes 
1993 Supplement, section 349.12, subdivision 25; proposing coding for new 
law in Minnesota Statutes, chapters 4; 325E; and 349; proposing coding for 
new law as Minnesota Statutes, chapter 297E; repealing Minnesota Statutes 
1992, sections 240.091; 299L.04; 299L.07, subdivision 7; 349.16, subdivi
sions 4 and 5; 349.161, subdivisions 3, 6, and 7; 349.163, subdivisions la and 
2a; 349.164, subdivisions 3, 5, and 8; 349.166, subdivision 4; 349.167, 
subdivisions 3 and 5; 349.212, subdivisions I, 2, 5, 6, and 7; 349.2121; 
349.2122; 349.215; 349.2151; 349.2152; 349.216; 349.217, subdivisions 3, 4, 
5, 6; 7, 8, and 9; 349.2171; and 349.219; Minnesota Statutes 1993 Supple
ment, sections•349.2115; 349.212, subdivision 4; and 349.217, subdivisions 1, 
2, and 5a." 
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We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Charles A. Berg, Jerry R. Janezich, Thomas M. 
Neuville 

House Conferees: (Signed) Phyllis Kahn, Tom Osthoff, Ron Abrams 

Mr. Berg moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 103 be _now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference .committee Report were adopted, 

S,F. No. 103 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D,D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Day 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson,· D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 

Knutson 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Many 
McGowan 
Merriam 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Price 
Ranum 
Reichgott Junge 
Riveness 

Runbeck 
Sams 

-.Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Tel'Williger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
· title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
'the House. · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 1944. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1948,.and 
repassed said bill in accordance with the report of the Committee, so adopted. 
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S.F. No. 1948:. A bill for an act relating to agriculture; providing for family 
farm limited liability companies and authorized farm limited liability compa
nies; removing limitation on number of shareholders or partners for authorized 
farm corporations and partnerships; amending Minnesota Statutes 1992, 
section 500.24, subdivision 2. · 

Senate File No. 1948 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, I 994 

Mr. President: 

I have the honor to announce that the House __ has adopted the recommen~ 
dation and report of the Conference Committee on Senate File No. 2429, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 2429: A bi]] for an act relating to natural resources; modifying the 
list of protected game birds; authorizing nonresident multiple zone antlered 
deer licenses; purchase of archery deer licenses after the firearms season 
opens; administration of contraceptive chemicals to wild animals; taking big 
game by handgun in a shotgun deer zone; possession of firearms in 
muzzle-loader only deer zones; modifying restrictions On operation of 
snowmobiles by minors; providing for free small game licenses for disabled 
vete'rans; ur1deSirable exotic aquatic plants and wild animals; Eurasian wild 
pigs; clarifying the requirement to ·wear blaze orange clothing during .deer·· 
season; al1owing local road authorities to remove beaver dams and lodges near 
public roads; allowing released game birds to be recaptured without a license; 
allowing use of retractable broadhead arrows in· taking big game; defining 
tip-up to include certain mechanical devices_ for hooking fish; allowing 
nonresidents to take rough fish by harpooning; requiring the department of 
natural resources to share in_ the expense of partition fences; allowing the 
taking of two deer in designated counties during the 1994 and 1995 hunting 
seasons; abolishing the nonresident bear guide license; amending Minnesota 
Statutes 1992, sections 18.317, subdivisions I, la, 2, 3, 4, and 5; 84.966, 
subdivision I; 84.967;· 84.968, subdivision 2; 84.9691; 86B.401, subdivision 
11; 97A.015, subdivisions 24, 45, and 52; 97A.105, subdivision 6; 97A.115, 
subdivision 2; 97A.441, by adding a subdivision; 97A.475, subdivision 3; 
97A.485, subdivision 9; 97A.501, by adding a.subdivision; 97B.031, subdi
vision 2; 97B.211, subdivision 2; 97B.601, subdivision 3; 97B.605; 97B.631; 
97B.655, subdivision I; 97B.701, by adding a subdivision; 97B.71 l, subdi
vision I; 97C.321, subdivision 2; and 344,03, subdivision I; Minnesota 
Statutes 1993 Supplement, sections 18.317, subdivision 3a; 84.872;,84.9692, 
subdivisions I and 2; 84.9695, subdivisions I, 8, and 10; 97B.041; 97B.071; 
and 97B.71 I, subdivision 2; Laws 1993, chapters 129, section 4, subdivision 
4; and 273, section 1; proposing coding for new law in Minnesota Statutes, 
chapter 97B; repealing Minnesota Statutes 1992, section 97 A.475, subdivision 
17. 

Senate File No. 2429 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1994 
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Mr. President: 

l have_ the honor to announce that" the House has adopted the recommen
dation and report of the-Conference Committee on House File No. 2519; and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2519 is herewith transmitted to the Senate. 

Edward A. Bur<)ick, Chief Clerk, House of Representatives 

Transmitted May 5; 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2519 

A bill for an act relating to prostitution; creating a civil cause of action for 
pers'6ns who are coerced into prostitution; proposing coding for new law in 
Minnesota Statutes, chapter 61 IA. 

May 4, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 2519, report that we have 
. agreed upon the items in dispute and recommend as fo11ows: · 

That the Senate recede from its amendments and that H.F. No. 2519 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [611A.80J [DEFINITIONS.] 

Subdivision 1. [GENERAL.] The definitions in this section apply to sections 
1 to 9. 

Subd. 2. [COERCE.] :'Coerce" means to use or threaten.to use any form 
of domination, restraint, or control for the purpose of causing an individual to 
engage in or remain in prostitution or. to relinquish earnings .derived from 
prostitution. Coercion exists zf the totality of the circumstances establish the 
existence of domination, restraint, or control that would have the reasonably 
foreseeable effect of cauSing an individual to engage in or remain in 
prostitution or to relinquish earnings from prostitution. Evidence of coerciOn 
may include, but is not limited to: 

( 1) physical force or actual or implied threats of physical force; 

(2) physical or mental torture; 

( 3) implicitly or explicitly leading an individual to believe that the 
individual will be protected from violence or arrest; 

(4) kidnapping; 

(5) defining the terms of an individual's employment or ·working conditions 
in d manner ·that c"an fofeseeahly lead to the individuGl's use in prostitution; 

(6) blackmail; 
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(7) extortion or claims of indebtedness; 

(8) threat of legal complaint or report of delinquency; 

(9) threat to interfere with parental righis or responsibilities, whether by 
judicial or ad»:Jiriistfative action or othetwfse; 

(l 0) promise of legal benefit, such as posting bail; procuring an attorney, 
protecting from arrest,-or_promising unionization; 

(11) promise of financial rewards; 

(12) promise of marriage; 

( 13) restraining speech or communication with others, such as exploiting a 
language difference, or interf{ring with the use of mail, telephone, ·or money; 

(14) iwlating an individual from others; 

( 15) exploiting a condition of developmental disability, cognitive limitation, 
affective disorder, or substance dependency; 

(16) taking advantage of lack of intervention by child protection; 

(17) exploiting victimization by previous sexual abuse or battering; 

(18) exploiting pornographic performance; 

(19) interfering with opportunities for educa(ion /Jr skills training; 

(20) destroying property; 

/2'i) restraining movement; 

(22) exploiting HN status, particularly where the •defendant's previdi;s 
coerciofJ, Jed .t,O the HN expo_~ure; ·or 

(23) exploiting· needs for food; shelter, safety, affeciion,' or intimate or 
marital relationships. 

Subd. 3. [PROMOTES THE.PROSTITUTION OF AN INDIVIDUAL.] 
''Promotes the pros_titution of.an individual'' has the meaning given· in s~ction 
609.321, subdivision?. · · 

Subd. 4. [PROSTITUTION:] "Prostitution" has the meaning given iw 
section 609.321, subdivision 9. 

Sec. 2. [611A.81] [CAUSE OF ACTION FOR COERCION FOR USE IN 
PROSTITUTION.] 

Subdivision 1, [CAUSE OF ACTION CREATED.] (a) An individual has a 
cause of action against a person who: 

( 1) coerced the individual into prostitution; 

/2) coerced the individual to remain in prostitution; 

/3) used coercion to collect or receive any of the individual'~ earnings 
derived from prostitution; or 

(4) hired, ·offered to hire, or agreed to hire the individual io engage in 
prostitution, knowing or haviilg reason Jo believe that the- individual was 
coerced into ·or coerced to remain in prostitution by another person. 
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For purposes of clauses (I) and (2), money payment bia patron, as defined 
in section 609.321, subdivision 4, is not coercion under section 611A.80, 
subdivision 2, clause (5) or ( 11), or exploiting needs for food or shelter under 
section 611A.80, subdivision 2, clause (23) .. 

Clause ( 3) does not apply to minor children who are dependent on the 
individual and who may have benefl/ted from or been supported by the 
individual's earnings dei-ived fro"!- prOstitution. · 

(b) An individual has a cause of action against a person who did the 
following while the individual was a minor: 

or 

(1) solicited or induced the individual-to practice prostitution; 

(2) promoted the prostitution of the individual; 

( 3) collected or received the individual's earnings derived from prostitution; 

(4) hired, offered to hire, or agreed to hire the individual to engage in 
prostitution. 

Mistake as to age is not a defense to an acti~n under this paragraph. 

Subd. 2. [DAMAGES.] A person against whom a cause of action may be 
maintained under subdivision I is liable for the following damages that 
resulted from the plaintiff's being used in prostitution or to which the 
plaintiff's· use in prostitution proximately contributed: 

( 1) economic loss, including damage, destruction, or 'loss of use of personal 
property; loss of past or future income or earning capacity; and income, 
profits, or money owed to the plaintiff from contracts with the person; and 

(2) damages for death as may be allowed under section 573.02, personal 
injury, disease·, ilnd mental and emotional harm, inc(uding medical, rehabili
t(ltion, and burial expenses; and pain and suffering, including physical 

··impairment. · 

Sec. 3 .. [611A.82] [ACTS NOT DEFENSES.] 

None of the following shall alone or jointly be a sufficient defense to an 
action under sectio"n 2: 

(I) the plaintiff consented to engage in acts of prostitution; 

(2) the plaintiff was paid or otherwise compensated for acts of prostitution; 

(3) the plaintiff engaged .in acts of prostitution prior to any involvement 
with the defendant; · · 

(4) the plaintiff apparently initiated involvement with the defendant; 

(5) the. plaintiff made no. attempt to escape, flee, or otherwise terminate 
contact with the defendant; 

(6) the defendant had not engaged in prior ·acts of prostitution with the 
plaintiff; 

(7) as a co_ndition ~f employment, the defendant required theplaintiff to 
agree ,wt to_ en~age in prostitution; or 
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(8) the defendant's place .of business was posted with signs prohibiting 
prostitution or prostitution-related activities. 

Sec. 4. [611A.83] [EVIDENCE.] 

Subdivision I. [USE IN OTHER PROCEEDINGS.] In the course of 
litigation under section 2, any tratisaction 'about Which a plaintiff' testifies or 
produces evidence does not subject the plaintiff to ·criminal prosecution or any 
penalty or forfeiture. Any testimony or evidence, documentary or otherwise, or 
information directly or indirectly derived from that testimony or evidence that 
is given or produced by a plaintiff or a witness for a plaintiff may not be used 
against that person in any other investigation or proceeding, other than a 
criminal in_vestigatiOn or proceeding for perjury committed while giving the . 
testimony or producing the evidence. 

Suhd. 2. [CONVICTIONS.] Evidence of convictions for prostitution or 
prostitution-related offenses is' inadmissible in a proceeding brought under 
section 2 forpurposes of attacking the plaintiff's credibility. If the court admits 
evidence .of prior convictions for purposes permitted under Minnesota-Rules . 
of Evidence, rule 404(b) with respect to motive, opportunity, iment, prepara
tion, plan, knowledge, identity, or absence of mistake or accident, the fact 
finder may consider the evidence solely for those purposes and shal( disregard 
details offered to prove any fact that is hot rele~ant. 

Sec. 5. [61 IA.84] [STATUTE OF LIMITATiONS.] 

An action for damages under section 2 must be commenced not later than 
six yea'rs aftef the -cause of action· arises, except that the running of the 
limitation period is suspended during the time that coercion as defined in 
section 1 continues, or as otherwise _provi_d,ed by. section 541.13 or 541.15. 

Sec. 6. [611A.85] [OTHER REMEDIES PRESERVED.] 

SectionS 1 to 9 do not affect the right of any person to bring an action or 
use a·ny remedy aVailable under other ·zaw, including common law, to recover 
damages drising out of the use of the individual in prostitution or the coercion·, 
incident to the individual being used in prostitution; nor do sections 1 to 9 
limit or restrict the liability of any person under other law. 

Sec. 7. [611A.86] [DOUBLE RECOVERY PROHIBITED.] 

A person who recovers damages under sections 1 to 9 may not recover the 
same costs or damages under any other law. A person who recovers damages . 
under any other law may not recover for the Same costs or damages under 
sections 1 to 9. 

Sec. 8. [61 lA.87] [AWARD OF COSTS.] 

Upon motion of,a prevailing party in an action under sectio_ns 1 to 9, the 
court may award costs, disbursements, and reasonable attorney fees and 
witness fees to the.party. · 

Sec. 9. [611A.88] [NO AVOIDANCE OF LIABILITY.] 

No person may ·avoid liability . under sections I to 9- by metins Of any 
conveyance of any right, title, or interest in_ real property, or by any 
indemnifica_tion, hold harmless agreement,.or similar agreement that pui'iorts 
to show corisent of th,e_ plaintiff ' 

Sec. 10. [EFFECTIVE DATE; APPLICATION.] 
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(a) Sections 1 to 9 are effective August 1, 1994, and apply to actions 
commenced on or after the effective date·. 

(b) For activities described in section 2, subdivisjon 1, that occurred 
between August 1, 1988, and July 31, 1994, an action for damages must be 
commenced not later tlum August 1, 1995, or six years after the cause of 
action arises, whichever is later; except that the running of the limitation 
period is suspended during" the time that coercion continues." 

We request adoption of this report and repassage of the bill. 

. House Conferees: (Signed) Carlos Mariani, Thomas Pugh, Andy Dawkins, 
Linda Wejcman 

Senate Conferees: (Signed) Ember D. Reichgott Junge, David L. Knutson, 
Sheila M. Kiscaden, Allan H. Spear, Jane B. Ranum 

Ms. Reichgott Junge moved that the foregoing recommendations and 
Conference Committee Report on H.F. No. 2519 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 2519 was read the third time, as amended by the Conference 
Committee, and placed on· its repassage. 

The question was taken on the repassage of the bill, as amended oy the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Kiscaden Metzen Reichgou Junge 
Anderson Day Knutson Moe, R.D. Riveness 
Beckman Finn Kroening Mondale Run beck 
Belanger Flynn Laidig Morse Sams 
Benson, D.D. Frederickson Langseth Murphy Samuelson 
Benson, J.E. Hanson Larson Neuville Solon 
Berg . Hottinger Lesewski Novak Spear 
Berglin Johnson, D.E. Lessard Oliver Stevens 
Bertram Johnson, D.J. Luther Olson Stumpf 
Betzold Johnson, J.B. Marty Pariseau Terwilliger 
Chandler Johnston McGowan Price Vickennan 
Chmielewski Kelly Merriam Ranum Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1662 and the Conference Committee Report thereon were reported 
to ,the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F, NO, 1662 

· A bill for a!} act relating to family; adopting the uniform interstate family 
support act; repealing the revised· uniform reciprocal enforoement ·of support 
act; proposing coding for new .Jaw in "Minnesota Stat,)tes, chapter 518C; 
repealing Minnesota Statutes 1992, sections 518C.0l to 518C.36. 
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The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

10067 

May 3, 1994 

We, the undersigned conferees for S.F. No. 1662, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1662 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"UNIFORM INTERSTATE FAMI_LY SUPPORT ACT 

ARTICLE I 

GENERAL PROVISIONS 

Section I. [518C.!01] [DEFINITIONS.] 

In this chapter: 

(a) "Child" means an -individual, whether over or un_der the age of 
majority, who is or is alleged to be owed a duty of support by the individual's 
parent or who is or is alleged to be the beneficiary of a support order directed 
to the parent. 

(b) "Child support order" means a support" order for a child, including a 
child who has attained the age of majority under the law ofthe issuing state. 

( c) ·' '.Duty of support'' means an obligation imposed or imposable by law 
to provide support for a child, spouse, or former spouse, including an 
unsatisfied obligation to provide support. 

(d) "Home state" means the state in which a child lived with a-parent or 
a person acting as parent for at least six conse_cutive months immediately 
preceding the time of filing of a petition or comparable pleading for support 
and, if a child is less than six months old, the state in which the child lived 
from birth with any of them. A period of temporary absence of any of them is 
counted as part of the six-month or other period. 

(e) "Income" includes earnings or other periodic entitlements to money 
from any source and any other property subject to withholding for support 
under the law of this state. 

(f) "Income-withholding order" means an order or other legal process 
directed to an obligor's employef_or other debtor under section 518.611 or 
518.613, to withhold support from the income of the obligor. 

(g) -"Initiating state" means a state in which ',a pf'Oceeding under this 
chapter or· a law suhstClntially similar -to this chapter, the uniform reciprocal 
enforcement of suppOrt act, or the revised uniform reciprocal enforcement of 
support act is filed for forwarding to a responding state. 

(h) "Initiating tribunal" means the authorized tribunal in .an initiating 
state. 



10068 JOURNAL OF THE SENATE [105TH DAY 

(i) "Issuing state" means the state in which a tribunal issues a support 
order or renders a judgment deterrtiining parentage. 

(j) "Issuing tribunal'' means the tribunal that issites a support order or 
renders a judgment determining parentage. 

(k) "Law" includes decisional and statutory law and rules and regulations 
having the force of law. 

(1) "Obligee" means: 

( 1) an individual to whom a duty of support is or is alleged to be owed or 
in whose favor a support order has been issued or -a judgment determining 
parentage has been rendered; 

(2) a state or political subdivision to which the rights under a duty of 
support or support order have been asSigned or which has independent claims 
based On financial assistance provided to an individual obligee; or 

( 3) an individual seeking a judgment determining parentage of the 
individual's child. 

(m) • 'Obligor'' means an individual, or the estate of a decedent: 

( 1) who owes or is alleged to owe a duty of support; 

(2) who is alleged but has not been adjudicated to be a parent of a child; 
or 

( 3) who is liable undrr a support order. 

(n) "Petition" means a petition or comparable pleading used pursuant to 
section 518.551, subdivision JO. 

(o) "Register" means to file a support order or judgment determining 
parentage in the office of the court administrator. 

(p) "Registering tribunal" means a tribunal in which a support order is 
registered. 

( q) · ''Responding state'' means a state to which a proceeding is forwarded 
under this chapter or a law substantially sim_ilar to this chapter, the uniform 
reciprocal enforcement of support act, qr the revised uniform reciprocal 
enforcement of support act. · 

(r) "Respondi11g tribunal" means the authori?ed tribunal in a responding 
state. 

(s) ''Spousal support order'' means a support order for a spouse or former 
spouse of the obligor. 

(t) "State" means a state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any territory or insular possession subject 
to the jurisdiction of the United States. ''State'' includes an Indian tribe and 
a foreign jurisdiction that has established procedures for issuance. and 
enforcement of support orders that are substantially similar to the procedures 
under this chapter. 

(u), "Support enforcement agency" means a public official or agency 
authorized to: 
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( 1) seek enforcement of support orders. or laws relating to. the duty of 
support; 

(2) seek establishment or modification of child support; 

(3) seek determination of parentage; or 

(4) locate obligors or their assets. 

(v) "Suppori order" means a judgment, i:iecree, or order, whether tempo
rary, final, or subject to modification, for the benefit of a child, spouse, or 
former Spouse, which provides for monetary support, health care·; arrearages, 
or reimbursement, and may include related costs and fees, interest, income 
withholding, attorney's fees, and other relief 

(w) "Tribunal" means a court, administrative agency, or quasi-judicial 
entity authorized to establish, enforce, or modify support orders or to 
determine parentage. 

Sec, 2. [518C.102] [TRIBUNAL OF THIS STATE.] 

A court, administrative agency, or quasi-judicial. entity authorized to 
esta_bU~h, enforce, or modify support orders or to determine parentage are 
tribunals of this State. 

Sec, 3. [518C.103] [REMEDIES C:UMULATIVE.] 

Remedies provided by this chapter are cumulative and do not affect the 
availability of reme4ies under otht;r law. 

ARTICLE 2 

JURISDICTION 

.PART A. EXTENDED PERSONAL JURISDICTION 

Section 1. [518C.201] [BASES FOR JURISDICTION OVER NONRESI
DENT.] 

In a proceeding to establish, enforce, or modify a support order or to 
determine parentage, a: tribunal of this state may exercise personal jurisdic
tion over a nonresident individual or the individual's guardian-or conservator 
if. 

(I) the individual is pers~Ywlly serv~d with a· summons or comparable 
document within this state; · 

(2) the individual submits to the jurisdiction of this state by consent, by 
entering a general appearance, or by filing a responsive document having the 
effect of-waiving any contest to personal jurisdiction; 

/3) the individual resided with the child in this state; 

(4) the individual resided in this State and provided prenatal expense's or 
support for the child; 

(5) the child resides in this state as a result of the acts or directives .of the 
individual; 

(6) the individual engaged.in sexual intercourse in this state and the child 
may have been conceived by that act of intercourse; 
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(7) the individual asserted parentage under sections 257.51 to 257.75; or 

(8) there is any other basis consistent with the constitutions of this state and 
the United States for the e.iercise of personal jurisdiction. 

Sec. 2. [518C.202] [PROCEDURE WHEN EXERCISING JURISDIC
TION OVER NONRESIDENT.] 

A_ tribunal of this state exercising personal jurisdiction over a nonresident 
under section 518C.201 may apply section 518C.316 to receive evidence from 
another state, and section 5 l 8C.3 J 8 to obtain discovery through a tribunal of 
another state. in all other respects, articles 3 to 7 do not apply and the 
tribunal shall apply the procedural and substantive law of this state, including 
the rules on choice of law other than those established by this chapter. 

PART B. PROCEEDINGS INVOLVING TWO OR MORE STATES 

Sec. 3. [518C.203] [INITIATING AND RESPONDING TRIBUNAL OF 
THIS STATE.] 

Under this chapter, a tribunal of this state may serve as an initiating 
tribunal to forward proceedings to another state and as a responding tTibunal 
for proceedings initiated in another state. 

Sec. 4. [518C.204] [SIMULTANEOUS PROCEEDINGS IN ANOTHER 
STATE. 

( a) A tribunal of this state may exercise' jurisdiction to establish a su'ppoft 
order if the petition or comparable pleading is filed after a petition or 
comparable pleading is filed in another state only if: 

( 1) the petition or comparable pleading in this .state is filed before the 
expiration of the time allowed in the other state for filing a responsive 
pleading challenging the exercise of jurisdiction by the other· state; 

(2) the contesting party timely challenges the exercise of jurisdiction in the 
other state; and 

( 3) if relevant, this state is the home state of the child. 

( b) A tribunal of this state may not exercise jurisdiction, to establish a 
support order if the peiition or comparable pleading is filed before· a petition 
or comparable pleading is filed in another state if: 

( 1) the petition or comparable pleading in the other state is filed before the 
expiration of the time allowed in this state for filing a responsive pleading 
challenging the exercise of jurisdiction by this state; 

(2) the con.testing party timely challenges the exercise of jurisdiction in this 
state,'. and 

( 3) if relevant, the other state is the home state of the child. 

Sec. 5. [518C.205] [CONTINUING, EXCLUSIVE JURISDICTION.] 

(a) A tribunal of this state issuing a support order consistent with the law 
of this state has continuing, exclusive jurisdiction over a child support order: 

(I) as long as this state remains the residence of the ohligor, the individual 
ob/igee, or the child for whose benefit the support order is issued; or 
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(2) until each individual party has filedwritten consent with the tribunal of 
this state for a tribunal of another state to modify the order and assume 
continuing, exclusive jurisdiction. ~ 

(b) A tribunal of this state issuiiig a child support order consistent with the 
law of this stale may not exercise its continuing jurisdiction to modify the 
order if the ordet. has been modifi_ed by a tribunal of another state pursuant 
to a law substantially similar to this chapter. 

( c) ff a child support order of this state is modified by a tribunal of another 
state pursuant to a law substantially similar to this chapter, a tribunal of this 
state loses its Continuing, exclusive jurisdiction with regard to prospective 
enforcement of the order issued in this state; and may only: 

·~( 1) enforce the~order that was modified as to amounts accruing before the 
modificatiofl: 

(2) enforce nonmodifiable aspects of that order; and 

( 3) provide other appropriate relief for violations of that order which 
occurred before the effective date of the modification. 

(d) A, __ tribunal of this state shall recognize the" continUing, exclusive 
ju_risdiciio·n of a tribknal of another state which has issued a child support 
order pursuaflt to a laW substantially similar to this chapter. 

( e) A temporary support order issued ex parte or pending resolution of a 
jurisdictional conflict does n_ot create ·continuing, exclusive jurisdiction in the 
issuing tribUnal. 

(f) A tribunal of this state iss'uing .a Support order consistent with the law of 
this state has continuing, exclusive jurisdiction over a spousal support order 
throughout the existence of the support obligation. A tribunal of this state may 
not modify a spousal support order issued by a tribunal of another state 
having continuing, exclusive jurisdiction over that order under the law of that 
state. 

Sec. 6. [518C.206] [ENFORCEMENT AND MODIFICATION OF sup: 
PORT ORDER BY TRIBUNAL HAVING CONTINUING JURISDICTION.] 

(a) A tribunal of this state may serve as an initiating tribunal to request a 
tribunal_ of another state to enforce or modify a support order issued in that 
state. 

(b) A· tribunal. of this state ·havin.g contin~ing, exd_usivd jul·lsdiction over _a 
support order may act as a responding tribunal to enforce or modify the order. 
If a patty subject to the continuing, exclusive jurisdiction of the tribunal no 
longer resides in the issuing.state, in subsequent proceedings the tribunal may 
apply section 518C.316 to receive evidence from another state and section 

· 5 l 8C.318 to obtain discovery through a tribunal of another state. 

(c) A .tribunal of this state which lacks continuing, exclusive jurisdiction 
over a spousal support order may not serve as a responding tribunal to tnodify 
a spousal support order of another state: 

PART C. RECONCIU.ATION WITH ORDERS OF OTHER STATES 

Sec. 7. [5l8C.207] [RECOGNITION OF CHILD SUPPORT ORDERS.] 
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(a) If a proceeding is brought under this chapter, and one or more child 
support orders have been issued in this or another state with regard to an 
obligor and a child, a tribunal of this state shall apply the following rules in 
determining which order to recognize for purposes of continuing, exclusive 
jurisdiction: 

( 1) If only one tribunal has issued a child support order, the order of that 
tribunal must be recognized. 

(2) If two or more tribunals have issued child support orders for the same 
obligor and child, and only one of the tribunals would have continuing, 
exclusive jurisdiction under this chapter, the order of that tribunal must be 
recognized. 

( 3) If two or more tribunals have issued child support orders for the same 
obligor and child, and more than one of the tribunals would have continuing, 
exclusive jurisdiction under this chapter, an order issued by a tribunal in the 
current home state of the child must be recognized, hut if an order has not 
been, issued in the current home state of the child, the order most recently 
issued must be recognized. 

(4) If two or more tribunals have issued child support orders for the same 
obligor and child, and none of the tribunals would have-continuing, exclusive 
jurisdiction under _this" chapter, tfie tribunal of this state may issue a child 
support order, which must be recognized. 

(b) The tribunal that has issued an order recognized under paragraph (a) 
is the tribunal having continuing, exclusive jurisdiction. 

Sec. 8. [518C.208] [MULTIPLE CHILD SUPPORT ORDERS FOR TWO 
OR MORE OBLIGEES.] 

In responding to multiple registrations or petitions for enforcement of Mo 
or more child support orders in effect at the same time with regard to the same 
obligor and different individual obligees, at least one of which was·issued by 
a tribunal of another state, a tr_ibunal of this state shall enforce those orders 
in the same manner as if the multiple orders had been is.Sued by a tribunal of 
this state. 

Sec. 9. [518C.209] [CREDIT FOR PAYMENTS.] 

Amounts collected and credited for a particular period pursuant to a 
support order issued by a tribunal of another state must be credited against 
the amounts accruing or accrued for the same period under a support order 
issued by the tribunal of this state. 

ARTICLE 3 

CIVIL PROVISIONS OF GENERAL APPLICATION 

Section I. [518C.301] [PROCEEDINGS UNDER THIS CHAPTER] 

(a) Except as otherwise provided.in this c_hapter., this ar.ticle applies to all 
proceedings under this chapter. · 

(b) This chapter provides for the follo~ing proceedings: 

( 1) establishment of an order for spousal support or child support pursuant 
to article 4; · 
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(2) enforcement of a support order and income-withholding order of 
another state without registration pursuant to article 5; 

( 3) registration of an order for spousal support or child support of another 
state for enforcement p_ursuant.to article 6; 

( 4) modification of an order for child support or spousal support issued by 
a tribunal of this state pursuant to article 2, part B;· 

(5) registration of an order for child support of another state for 
modification pursuant to article 6; 

( 6) determination of parentage pursuant to article_ 7; and 

(7) assertion of jurisdiction over nonresidents pursuant to article. 2, part A. 

( c) An individual petitioner. or a support enforcement agency may com-
mence a proceeding authorized under this chapter by filing a petition in an 
initiating tribunal for forwarding to a reSponding tribunal or by filing a 
petition or a comparable pleading directly in a tribunal of another state which 
has or can obtain personal jurisdictio[l o~er the respondent. 

Sec. 2. [5l8C.302] [ACTION BY MINOR PARENT.] 

A minor pareni, or a guardian or other legal representatiVe of a minor 
parent, may maintain a proceeding on behalf of or for the benefit of the 
minor's child. 

Sec, 3. f518C,303] [APPLICATION OF LAW OF THIS STATE.] 

Except as otherwise provided by this chapter, a responding tribunal of this 
state: 

( 1) shall apply the procedural and substantive law. including the rules on 
choice of law, generally applicable to similar proceedings .originatilig in this 
state and may exercise all powers and provide all remedies available in those 
j,roceedings; and · 

/2) shall determine the duty of support and the amount payable in 
accordance with 'the law and suppoi-t guidelines of this state. 

Sec. 4. [5l8C.304] [DUTIES OF INITIATING TRIBUNAL.] 

Upon the filing of a· petition authorized by this chapter, an initiating 
tribunal of this· State shall forward three cop~es of the petition and its 
accompanying documents: 

(1) to the responding-tribunal or appropriate support enforcement agency 
in the responding state; or 

(2) if the identity of the responding tribunal is unknown, to the state 
information agency of the responding state with a request that they be 
forwarded to the appropriate tribunal and that receipt be acknowledged. 

Sec. 5. [518C.305] [DUTIES AND POWERS OF RESPONDING TRIBU
NAL.] 

(a) When a responding tribunal of this st9te receives a petition or 
comparable pleading from an initiating tribunal or directly pursuant to 
section 518C.301, paragraph (c), it shall cause the petition or pleading to be 
filed and notify the petitioner by first class mail where and when it was filed. 
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(h) A responding tribunal of this state, to the extent otherwise authorized by 
law, may do one or more of the following: 

( 1) issue or enforce a support order, modify a child support order, or render 
a judgment to determine parentage; 

/2) order an obligor to comply with a support order, specifying the amount 
and the manner of compliance; 

( 3) order income withholding; 

(4) determine the amount of any arrearages, and specify a method of 
payment; 

(5) enforce orders by civil or criminal contempt, or both; 

(6) set aside property for satisfaction of the support order; 

(7) place liens and order execution on the obligor's property; 

/8) order an obligor to keep the tribunal informed of the obligor's current 
residential address, telephone number, employer, address o,f' employment, and 
telephone number at the place of employment; 

(9) issue a bench warrant for an obligor who has failed after proper notice 
to appear at a hearing ordered by the tribunal and enter the bench warrant in 
any local and state computer systems for criminal warrants; 

( 10) order the obligor to seek appropriate employment by specified 
methods; 

( 11) award reasonable attorney's fees and other.fees and costs; and 

/12) grant any other available remedy. 

( c) A responding tribunal of this state shall include in a support order 
issued under this chapter, or in the documents accompanying the order, the 
calculations on which "the support order is based. 

(d) A responding tribunal of this state may not condition.the payment of a 
support order issued under this chapter upon compliance by a party with 
pi-ovisions for visitation. 

( e) If a responding tribunal of this state issues an order under this chapter, 
the tribunal shall send a copy of the order by first class mail to the petitioner 
and the respondent and to the initiating tribunal, if any. 

Sec. 6. [518C.306] [INAPPROPRIATE TRIBUNAL.] 

If a petition or comparable pleading is received by an inappropriate 
tribunal of this state, it shall forward the pleading and accompanying 
documents to an appropriate tribunal in this state or another state and notify 
the petitioner by first class mail where and when the pleaditig Was sent. 

Sec. 7, [518C.307] [DUTIES OF SUPPORT ENFORCEMENT AGENCY,] 

(a) A support enforcement agency of this state, upon request, shall provide 
services to a petitioner in a proceeding under this chapter. 

(b) A support enforcement agency that is providing services to the petitioner 
as appropriate shall: 
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( 1) take all steps necessary to enable an appropriate tribunal in this state 
or another state to obtain jurisdiction over the respondent; 

(2) request an appropflate tribunal to set a date, _time, and place for a 
hearing; · 

( 3) makl! a reasonable effort to obtain all relevant information, including·. 
information as to income and property of the parties; 

(4) within two days, exclusive of Saturdays, Sundays, and legal holidays, 
after receipt of a written notice from an initiating, responding, or registering 
tribunal, send a copy of the notice by first class mail to the petitioner; 

(5) within two days, exclusive of Saturdays, Sundays, and legal holidays, 
after receipt of a wriiten communication from the respondent or the respon
dent's .attorney, send a copy of the communication by first class mail to the 
p-etitioner; and 

( 6) notify the petitioner if jurisdiction over the ,respondent cannot be 
obtained. · · 

( c) This chapter does not create or negate a relationship of attorney and 
client or other fiduciary relationship b.etween a support enforcem_ent agency 
or the ·attorney for the agency and the i11dividual being assisted by the agency. 

Sec. 8. [518C.308] [DUTY OF AT1DRNEY GENERAL.] 

If the attorney gen"eral determines that the support enforcement agency is 
neglecting or refuSing to provide services to an · indiVidua,l, t_he attorney 
general may order the agency to perform its duties under this chapter or may 
provide those services directly to the individual. 

. Sec. 9, [518C.309] [PRIVATE COUNSEL.I 

An individual .may employ private counsel to represent the individual in 
proceedings authorized by this ·chapter. 

Sec. 10. [518C.310] [DUTIES OF STATE INFORMATION AGENCY.] 

(a) The -unit within the department of human services that receives and 
disseminates incoming interstate actions. under title IV-D of the Social 
Security Act from section _518C.02, subdivision la, is the state informa;tion 
agency under. this· chapter. 

(b) The state itiformation agency shall: 

(]) compile and maintain a current list,: i!1,~luding addresses, of th~ 
tribunals in this state· which have jurisdiction . under this chapter and any 
support enforcement agenci_es in this state and transmit a copy to the. state 
informatio,:z agency of every ·other state; 

(2) maintain a register of tribunals and support enforcement agencies 
received from other states; · 

( 3) forward io the appropriate tribunal in _the place in this state in which the 
individual obligee Or the obli'gor resides·, or in which the obligor's property is 
believed to be located, all documents concerning a proceeding under this 
chapter received from an initiating tribunal or the state information agency of 
the initiating state; and 
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(4) obtain information concerning the location of the' obligor and the 
obligor's property within this state not exempt from execution, by such means 
as postal verification an_d federal or state locator services, examination of 
telephone directories, requests for the obligor's address from employers, and 
examination of governmental records, including, to the extent not prohibited 
by other law, those relating to real property, vital statistics, law enforcement, 
taxation, motor vehicles, driver's licenses, and social security. 

Sec. II. [518C.311] [PLEADINGS AND ACCOMPANYING DOCU
MENTS.] 

(a) A petitioner seeking to establish or modify a support order or to 
determine parentage in a proceeding under this chapter must verify the 
petition. Unless otherwise ordered under section 518C.312, the petition or 
accompanying documents must provide, so far as known, the name, residential 
address, and social security numbers of the obligor and the obligee, and the 
name, sex, residential address, social security number, and date of birth of 
each child for whom support is sought. The petition must be accompanied by 
a certified copy of any support order in effect. The petition may include any 
other information that may assist in locating or identifying the respondent. 

(b) The petition must specify the relief sought. The petition and accompa
nying documents must conform substantially with the requirements imposed 
by the forms mandated by federal law for use in cases filed by a support 
enforcement agency. 

Sec . .12. [518C.312] [NONDISCLOSURE OF INFORMATION IN EX
CEPTIONAL CIRCUMSTANCES.] 

Upon a finding, which may be made ex parte, that the health, safety, or 
liberty of a party or child would be unreasonably put at risk by the disclosure 
of identifying information, or if an existing order so provides, a tribunal shall 
order that the address of the child or party or other identifying information not 
be disclosed in a pleading or other document filed in a procei?ding under this 
chapter. 

Sec. 13. [518C.313] [COSTS AND FEES.] 

· (a) The petitioner may not be required to pay a filing fee or other costs. 

(b) ff an obligee prevails, a responding tribunal may assess against an 
ohligor filing fees, reasonable attorney's fees, other costs, and flecessary 
travel and other 'reasonable expenses incurred by the obligee and the obligee's 
witnesses. The tribunal may not assess fees, costs, or expenses against the 
obligee or the support enforcement agency _of either the initiaiing or the 
responding state, except as 'provided by other law. Auorney's fees may be 
taxed as costs, and may be ordered paid directly to the attorriey, who inay 
enforce the order in the attorney's own name. Pa-j;ment of support owed to the 
obligee has priority over fees, costs, and expenses. 

( c) The tribunal shall order the payment of costs and reasonable attorney's 
fees if it determines that a hearing was requested primarily for delay. In a 
proceeding under article 6, a hearing is presumed to have been requested 
primarily for delay if a registered support order is confirined or enforced 
without change." 

Sec. 14. [518C.314] [LIMITED IMMUNITY OF PETITIONER.] 
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(a) Participation by a petitioner in a proceeding before a responding 
tribunal, whether in person, by private attorney, or ·through services provided 
by the support enforcement agency, does not confer personal jurisdiction over 
thf petitioner in llnother proce.eding. · · · 

(b) A petitioner is not amenable to service of civil process while physically 
present in this state to participate in a proceeding under this chapter. 

( c) The immunity granted by this section does not extend to civil litigation 
based on·· acts un"related to a proceeding undef this chapter committed by a 
party while present in this state "to participate in the proceeding. · 

Sec. 15. [518C.315] [NONPARENTAGE AS DEFENSE.] 

A party whose parentage of a child has been previously determined by or 
pursuant to law may not plead nonparentage as a defense to a proceeding 
under this chapter. 

Sec. 16. [518C.316] [SPECIAL RULES OF EVIDENCE AND PROCE-
DURE.]· . 

( a) The physical presence of the petitioner in a responding tribunal of this 
state is not required for ._the -establishment, enforcement, or _modification of a 
support order or the rendition of a judgmeizt determining parentage .. 

(b) A verified petition, affidavit, document substantially complying with 
federally mandated forms, and a document incorporated by reference-in any 
of them, not excluded under the hearsay rule if given in person, is admissible 
in evidence if given under oath by a party· or witness residing in another state. 

(c) A copy of the record of child support payments certified.as a true copy 
of the original by the custodian of the record may be forwarded to a 
responding tribunal. The copy is evidence of facts asserted in it, and is 
admissible to show whether payments were made. 

( d) Copies of bills for testing for parentage, and]or prenatal and postnatal 
health care of the mother and child,furnished to the adverse party at least ten 
days before trial, are admissible in evidence to prove the amount of the 
charges bill_ed and that the charges were reaSOnable, neceSsary;"'and .custom
ary. 

( e) Documentary evidence. transmitted from anOther state to a tribulial of 
this state by telephone, telecopier, or other means that do not provide an 
original writing may not be excluded from evidence on an objection based on 
the means of transmission. 

(f) In a proceeding under this chapter, a tribunal of this state may permit a 
party or witness residing_ in another state to be deposed or to testify by 
telephone, audiovisual means, or other electronic means at a designated 
tribunal or other location in that state. A tribunal of this staie shall cooperate 
with tribunals of other states jn designating an appropriate location for the 
deposition or testimo_ny. 

(g) If a party called to testify at a civil hearing refuse; to answer on the 
ground that the testimony may be .self-incriminating, the trier of fact may draw 
an adverse inference from the refusal. 

(h) A privilege against disclosure of communications between spouses does 
not apply in a proceeding under this chapter. 
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(i) The defense of immunity based on the relationship of husband and wife 
or parent and child does not apply in a proceeding under this chapter. 

Sec. 17. [518C.317] [COMMUNICATIONS BETWEEN TRIBUNALS,] 

A tribunal of this state may communicate with a tribunal of another state in 
writing, or by telephone or other means, to obtain information concerning the 
laws of that state, the legal effect of a judgment, decree, or order of that 
tribunal, and the status of a proceeding in the other state. A tribunal of this 
state _may furnish sim~lar information by similar means to a tribunal of 
another state. 

Sec. 18. [518C.318] [ASSISTANCE WITH DISCOVERY.] 

A tribunal of this state may: 

(I) request a tribunal of another state to assist in obtaining discovery; and 

(2) upon request, ·compel a person over whom it has jurisdiction to respond 
to a discovery orde_r issued by a tribunal of arwther state. 

Sec. 19. [518C.319] [RECEIPT AND DISBURSEMENT OF PAY
MENTS.] 

A support enforcement agency or tribunal of this state shall disburse 
promptly any amounts received pursuant to a support Order, as directed by the 
order. The agency or tribunal shall furnish to a requesting party or tribunal 
of another state a ·certified statement by the custodian of the record of the 
amounts and dates of all payments received. 

ARTICLE 4 

ESTABLISHMENT OF SUPPORT ORDER 

Section I. [518C.401] [PETITION TO ESTABLISH SUPPORT ORDER.] 

( a) If a support order entitled to recognition under this chapter has not been 
issued, a responding tribunal of this state may issue a support order if: 

(]) the individual seeking the order resides in another state; or 

(2) the support enforcement agency seeking the order is located in another 
state. 

(b) The tribunal may issue a temporary child support order if: 

(I) the respondent has signed a verified statement acknowledging parent
age; 

(2) the respondent has been determined by or pursuant to law to be the 
parent; or 

(3) there is other dear and convincing evidence that the respondent is the 
child's parent. 

(c) Upon finding, after notice and opportunity to be heard, that an obligor 
owes a duty of support, the tribunal shall issue a support order directed to the 
obligor and may issue other orders pursuant to section 518C.305. 
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ARTICLE 5 

DIRECT ENFORCEMENT OF ORDER 

OF ANOTHER STATE WITHOUT REGISTRATION 

Section I. [518C.501] [RECOGNITION OF INCOME-WITHHOLDING 
ORDER OF ANOTHER STATE.] 

( a) An income-withholding order issued in another state may be sent by first 
class mail to the person or entity defined as the obligor's employer under 
section 518.611 or 518.613 without first filing a petition or comparable 
pleading or registering the order with a tribunal of this state; Upon receipt of 
the order, the employer shall: 

( 1) treat an income-withholding order issued in another· state which 
appears regular on its face as if it had been issued by a tribunal of this state; 

(2) immediately provide a copy of the order to the obligor; and 

( 3) distribute the funds as directed in the withholding order. 

(b) An obligor may contest .the validity or enforcement of an income
withholding order issued in another state in the sGme manner as if the order 
had been issued by a tribunal of this state. Section 518C.604 applies to the 
contest.' The obligor shall give notice of the contest to any support enforce
ment agency providing services to the obligee and to: 

( 1) the person or agency designated to receive 1payments in the income
withholding order; or 

(2) if no person or agency is designated, the obligee. 

Sec. 2: [518C.502] [ADMINISTRATIVE ENFORCEMENT OF OR
DERS.] 

(a) A party seeking to enforce a support order or an income-withholding 
order, or hoth, issued by a tribunal of another s_tate may send thti documents 
required for registering the order to a support ·enforcement agency of this 
state. ' 

(b) Upon receipt of the documents, the support enforcement ageilcy, without 
initially seeking to register the order, shall consider and, if appropriate, use 
any administrative procedure authorized by" the laW of this state to enfdrce a 
support order or an income-withholding order, or .both. If the obligor does not 
contest administrative enforcement, the order need not be registered .. If the 
obligor_ contests the validity or administrative enforcement of _the order, the 
support enforcement agency shall register the order pur'suaiit to this chapter. 

ARTICLE 6 

ENFORCEMENT AND MODIFICATION 

OF SUPPORT ORDER AFTER REGISTRATION 

PART A. REGISTRATION AND ENFORCEMENT OF SUPPORT ORDER 

Section I. [518C.601] [REGISTRATION OF ORDER FOR ENFORCE
MENT.] 
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A support order or an income-withholding order issued by a tribunal of 
another state may be registered in this state for enforcement. 

Sec. 2. [518C.602] [PROCEDURE TO REGISTER ORDER FOR EN
FORCEMENT.] 

(a) A support order or income-withholding order of another state may be 
registered in this state by sending the following documents and information to 
the registering tribunal in this state: 

( 1) a letter of transmittal to the tribunal requesting registration and 
. eizforcement; 

(2) two copies, including one certified copy, of all orders to be registered, 
including any modification of an order; 

( 3) a sworn statement by the party seeking registration or a certified 
statement by the custodian of the records showing the amount of any 
arrearage; 

( 4) the name of the obligor and, if known: 

(i) the obligor's address and social se~urity number; 

( ii) the name and address of the obligor's employer and any other source of 
income of the obligor; and 

(iii) a description and the location of property of the obligor in this state not 
exempt from execution; and 

(5) the name and address of the obligee and, if applicable, the agency or 
person to whom support payments are to be remitted. 

(b) On receipt of a request for registration, the registering tribunal shall 
cause the order to be filed as a foreign judgment, together with one copy of 
the documents and information, regardless of their form. 

( c) A petition or comparable pleading seeking a· remedy that must be 
affirmatively sought under other law of this state may be filed.at the same time 
as the request for registration or later. The pleading must specify the grounds 
for the remedy sought. 

Sec. 3. [518C.603] [EFFECT OF REGISTRATION FOR ENFORCE
MENT.] 

(a) A support order or income-withholding order issued in another state is 
registered when the order is filed in the registering tribunal of this state. 

(b) A registered order issued in another state is enforceable in the same 
manner and is subject to the same procedures as an order issued by a tribunal 
of this state. 

( c) Except as otherwise provided in this article, a tribunal of this state shall 
recognize <;md enforce, but may not modify, a registered order if the issuing 
tribunal had jurisdiction. 

Sec. 4. [518C.604] [CHOICE OF LAW.] 

(a) The law_of the issuing state governs the nature, extent, amount, and 
duration of current payments and other obligations of support and the 
payme_nt of arrearages under the order. 
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(b) In a proceeding for arrearages, the statute of limitation under the laws 
of this state or of the issuing state, whichever is longer, app~ies. 

PART B. CONTEST OF VALIDITY OR ENFORCEMENT 

Sec. 5. [518C.605] [NOTICE OF REGISTRATION OF ORDER.] 

(a) When a support order or income-withholding order issued in another 
state is registered, the registering tribunal shall notify the nonregistering 
party. Notice must be given by certified or registered mail or by any means of 
personal service authorized by the law of this· state. The notice must be 
accompanied by a copy of the 'registered order and the documents and 
relevant information accompanying the order. 

(b) The notice must inform the nonregistering party: 

( 1) that a registered order is enforceable as of the date of registration in the 
same manner as an order issued by a tribunal of this state;-. 

(2) that a hearing to contest the validity or enforcement of the registered 
order must be requested within 20 days after the date of mailing or personal 
service of the notice; 

(3) that failure to contest the validity or enforcement of the registered order 
in a timely manner will result in confirmation of the order and enforcement of 
the order and the alleged arrearages and precludes further contest of that 
order with respect to any matter that could have been asserted; and 

( 4) of the amount of any alleged arrearages. 

(c) Upon registration ofan income-withholding order for enforcement, the 
registering tribunal shall notify the obligor's employer pur,$uant to section · 
518.611 or 518.613. 

Sec. 6. [518C.606] [PROCEDURE TO CONTEST VALIDITY OR EN
FORCEMENT OF REGISTERED ORDER.] 

(a) A nonregistering party seeking to contest the validity or enforcement of 
a registered order in this state shall request a hearing within 20 days after the 
date of mailing or personal service of notice (!f the regiStration. The 
nonregistering party may seek to vacate the registration, to assert any defense 
to an allegation of noncompliClnce with the registered order, or to contest the 
remedies being sought or the amount of any alleged arrearages pursuant to 
section 518C.607. - · 

( b) If the nonregistering party fails to contest the validity or enforcement of 
the registered order in a timely manner, the order is confirmed by operation 
of law. 

( c) If a nonregistering party requests a hearing to contest the validity or 
enforcement of the registered order, the registering tribunal shall schedule the 
matter for hearing and give notice to the parties by first class mail of the date, 
time, and place of the hearing. ' 

Sec. 7. [518C.607] [CONTEST OF REGISTRATION OR ENFORCE
MENT.] 

(a) A party contesting the validity or enforcement of a registered order or 
seeking to vacate the registration has the burden of proving one or more of the 

following defenses: 
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( 1) the issuing tribunal lacked personal jurisdiction over the contesting 
party; 

(2) the order was. obtained by fraud; 

(3) the order has been vacated, suspended, or modified by a _later order; 

/4) the issuing tribunal has stayed the order pending appeal; 

/5) there is a defense under the law of this state to the remedy sought; 

(6) full or partial payment has been made; or 

/7) the statute of limitation under section 518C.604 precludes enforcement 
of some or all of the arrearages. 

(b) If a party presents evidence establishing a full or partial defense under 
paragraph (a), a tribunal may stay enforcement of the registered order, 
continue the proceeding to permit production of additional relevant evidence, 
and issue other appropriate orders. An uncontested portion of the registered 
order may be enforced by all remedies available under the law of this state. 

(c) I/the contesting party does not establish a defense under paragraph (a) 
to the validity or enforcement of the order, the registering tribunal shall issue 
an order confirming the order. 

Sec. 8. [518C.608] [CONFIRMED ORDER.] 

If a contesting party has received notice of registration under section 
518C.605, confirmation of a registered order, whether: by operation of law or 
after notice and hearing, precludes further contest of the order based upon 
facts that were known by the contesting party at the time of registration with 
respect to any matter that could have been asserted at the time of registration. 

PART C. REGISTRATION AND MODIFICATION 

OF CHILD SUPPORT ORDER 

Sec. 9. [518C.609] [PROCEDURE TO REGISTER CHILD SUPPORT 
ORDER OF ANOTHER STATE FOR MODIFICATION.] 

A party or support enforcement agency seeking to modify, or to modify and 
enforce, a child support order issued in another state shall register that order 
in this state in the same manner provided in part A of this article if the order 
has not been registered. A petition for modification may be filed at the same 
time as a request for registration, or later. The pleading must specify the 
grounds for modification. 

Sec. 10. [518C.610] [EFFECT OF REGISTRATION FOR MODIFICA
TION.] 

A tribunal of this state may enforce a child support order of another state 
registered for purposes of modification, in the same manner as if the order h4d 
been issued by a tribunal of this state, but the registered order may be 
modified only if the requirements of section 518C.611 have been met: 

Sec.11. [518C.611] [MODIFICATIONOFCHILDSUPPORTORDEROF 
ANOTHER STATE.] 

(a) After a child support order issued in another state has been registered 
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in this state, the responding tribunalof this state may nwdify that order only 
if, after notice and hearing, it finds ihat: 

( 1) the following requirements are met: 

/i) the child, the individual obligee, and the obligor do not resi{ie in the 
issuing State; 

(ii) a petitioner who· is a nonresident .of this state seeks modification; and 

(iii) the respondent is subject to the personal jurisdiction of the tribunal of 
this state; or 

(2) an individual party or the child is subject to the personal jurisdiction of 
the tribunal and al/of the individual parties have filed a written consent in the 
issuing tribunal providing that a tribunal of this state may modify the support 
order and assume coniinuing, exclusive jurisdiction over the order.· 

(b! Modification of a registered child support orderis subject to the same 
· requirements, procedures, and defenses that apply to the modification. of an 

order issued by a tribunal of this state and the order may be enforced and 
satisfied in tfie same mqnner. 

( c) A tribunal of this state may not modify any aspect of a child support 
order that may not be modified under the law of the issuing state. 

Id) On issuance of an order modifying a child support order issued in 
another· state, a tribunal of this state· becomes. the tribunal of Continuing, 
exclusive jurisdiction. 

( e) Within 30 days after issuance of a modified child support order, the 
party obtaining the modification shall file a certified copy of the otderwith the 
issuing tribunal which had continuing, exclusive jurisdiction over the earlier 
order, and in•'each tribunal" in which the party knows that earlier ord(!r has 
been registered.· · 

Sec. 12. [518C.612] [RECOGNITION OF ORDER MODIFIED IN AN
OTHER STATE.] 

A tribunal of this state shall recognize a modification of its egrlier child 
support order by a tribunal of another state which assumed jurisdiction 
Pursuant 'to a law substantially similar to thi$ chapter and, upon request, 
except as otherwise provided in this chapter, shall: · 

( 1) enforce the order that was modified only as to amounts accruing before 
the l'Yl{)dification; · 

/2) enforce only nonmodifiable aspects of that order; 

( 3) provide other appropriate relief only for violations of that order which 
occurred before the effective date of the modification; and 

/4) recognize the modifying order of the other state, upon registration, for 
the purpose of enforcement. 

ARTICLE 7 

DETERMINATION OF PARENTAGE 

Section I. [5J8C.701] [PROCEEDING TO DETERMINE PARENTAGE.] 
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( a) A tribunal of this state may serve as an initiating or responding tribitnal 
in a proceeding brought under this chapter' or a law substantially similar to 
this chapter, the uniform reciprocal enforceinent of support act, or the revised 
uniform reciprocal enforcement of support act to determine that the petitioner 
is a parent of a particular child or to deterrrzine that a respondent is a parent 
of that child. 

(b) In a proceeding to determine parentage, a responding tribunal of this 
state shall apply the parentage act, sections 257 51 to 257.74, and the rules 
of thi~ state on choice of law. 

ARTICLE 8 

INTERSTATE RENDITION 

Section I. [518C.801] [GROUNDS FOR RENDITION.] 

(a) For purposes of this article, "governor" includes an individual 
pe,forming the functions of governor or the executive authority of a state 
covered by this chapter. 

(b) The governor of this state may: 

(I) demand that the governor of another state surrender an individual 
found in the other state who is charged criminally in this state with having 
failed to provide for the support of an obligee; or 

/2) on the demand by the governor of another state, surrender an individual 
found in this state who is charged criminally in the other state with having 
failed to provide for the support of an obligee. 

( c) A provision for extradition of individuals not inconsistent with this 
chapter applies to the demand even if the individual whose surrender is 
demanded was not in the demanding state when the crime was allegedly 
committed and has not fled therefrom. 

Sec. 2. [518C.802] [CONDITIONS OF RENDITION.] 

(a) Before making demand that the governor of another state surrender an 
individual charged criminally in this state with having failed to provide for the 
supp.art of an obligee, the governor of this state may require a prosecutor of 
this state to demonstrate that at least 60 days previously the obligee had 
initiated proceedings for support pursuant ui· this chapter or that the 
proceeding would be of no avail. 

(b) If, under this chapter or a law substantially similar to this chapter, the 
uniform reciprocal enforcement of support act, or the revised uniform 
reciprocal enforcement of support act, the governor of another state makes a 
demand that the governor of this state surrender an individual charged 
criminally in that state with having failed to provide for the support of a child 
or other individual to whom a duty of support is owed, the governor may 
require a prosecutor to investigate the demand and report whether a 
proceeding for support has been initiated or would be effective. If it appears 
that a proceeding would be effective but has not been initiated, the goverizor 
may __ delay honoring the demand for a reasonable time to permit the initiation 
of a proceeding. 

( c) If a proceeding for support has been initiated and the individual whose 
rendition is_ de_manded prevails, the governor may decline to honor the 
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demand. If the petitioner prevails and. the in_dividual whose rendition . is 
demanded is subject to a support order, the governor may decline to honor the 
demand if the individual is complying with the support.order. 

ARTICLE 9. 

MISCELLANEOUS PROVISIONS . 

Section I. [518C.901] [UNIFORMITY OF APPLICATION AND CON
STRUCTION.] 

This chapter shall be applied and construed to effectuate its general 
purpose to make uniform the law with respect to the subject of this chapter 
aniOng states enacting it. 

Sec. 2. [518C.9011] [EXISTING REVISED UNIFORM RECIPROCAL 
ENFORCEMENT OF SUPPORT ACT ACTIONS.] 

Any actioncor proceeding under.the Revised Uniform Reciprocal Enforce
ment of Support Act (RURESA) pending on the effective date of this section 
shall continue under the provisions of RURESA .. until the· court makes a 
decision on the action .f!rproceeding. 

Sec. 3. [518C.902] [SHORT TITLE.] 

This chapter may be cited as the "uniform interstate family support act.'' 

Sec.4. [REPEALER.] 

Minnesota Statuies 1992, sections 518C.0!;518C.02; 518C.03; 518C.04; 
518C.05; 518C.06; 5!8C.07; 518C.08; 5i8C.09; 518C.I0; 518C.Il; 
518C.12;. 518C.13; 518C.14; 518C.15; 518C.16; 518C.17; 518C.18; 
518C.19; 518C.20; 5180.21; 518C.22; 518C.23; 518C.24; 518C.25,' 
518C.26; 5J8C27; 518C.28; 518C.29; 518C.30; 518C.31; 518C.32; 
518C.33; 518C.34; 518C.35; and 518C.36, are repealed. 

Sec . .5. [EFFECTIVE DATE.] 

Articles 1 to 9 are effective January 1, 1995. 

ARTICLE 10 

ADMINISTRATIVE PROCESS 

. Section I. [518.5511] [ADMINISTRATIVE PROCE.SS FOR CHILD AND · 
MEDICAL SUPPORT ORDERS.] . 

· Subdivision 1. [GENERAL.] ( a) An administrative process. is established to 
obtain, modify, and enforce child and medical support orders and modify 
maintenance if combined with a child support proceeding. 

(b} All proceedings for obtaining, modifying, or enforci~g _child and 
lnedical support orders and modifying mainten.ance orders if combined with a 
child supjJort proceeding, are required to be conducted in the, administrative 
prOCess when the public authofity is a party of' provides sen,ices to a party or 
ptirties to the proceedings. At. coun.ty option, the ·administrative process may 
include coiitempt motions or actions to establish parentage. Nothing con
tained herein shall prevent a party, upon timely notice to the public authority, 
from. ,commencing an actioit of" bringing a ,notion for the establishment, 
modification, or enforcement of child support or modification of maintenance 
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orders if cpmbined with. a child support proceeding in district court, if 
additional issues inyolving domestic abuse, establishment or modification of 
custody or visitation, pi-Qperty isSues, dr other issues outside the jurisdiction 
of the administrative p·rocess, are part of the motion or action, or from 
proceeding with a motion or action brought by another party containing one 
or more of these issues if it is pending in district court. 

( c) A party may make a written request to the public authority to initiate an 
uncontested administrat_ive proceeding. If the public authority denies the 
request, the public authority shall issue a summary order which denies the 
request for relief, states the reasons for the denial, and notifies the party of the 
right to commence an ac'tion for relief. If the party commences ·an action or 
serves and files a motion within 30 days after the public authority's denial and 
the party's action .results in a modification of a child support order, the 
modification may be- retroactive to the date the written request was received 
by the public authority. · 

(d) After August 1, 1994, all counties shall participate in the administrative 
process established in this section in accordance with a statewide implemen
tation plan to be set forth by 'the commissioner of human services. No county 
shall be requirt;d to participate in the administrative process u·ntil after the 
county has been trained. The implementation plan shall include.provisions for 
training the counties by region no later than July 1, 1995. 

Subd. 2. [UNCONTESTED ADMINISTRATIVE PROCEEDING.] (a) A 
party may petition the chief administrative law judge, the chief district court 
judge, or the chief family court referee to proceed immediately to a contested 
hearing upon good ·cause slwWn. 

(b) The public authority shall give the parties written notice requesting the 
s'ubmission of information necessary for the public authority to prepare a 
proposed child support order. The written notice shall be sent by first-class 
mail to the parties' last known addresses. The written notice shall describe the 
information requested, state the purpose of the request, state the date by which 
the information must be postmarked or received (which shall be at least 30 
days from the date of the mailing of the written notice), state that if the 
information is not postmarked or received by that date, the public authority 
will prepare a proposed order on the basis of the information available, and 
identify the type of information which will be considered. 

(c) Following the submission ofinfomtation or following the date when the 
· information was due, thepublic authority shall, on. the basis of all information 
available, complete and sign a proposed child support order and notice. In' 
preparing the proposed child support order, the public authority will establish 
child support in the highest amount permitted under section 518.551, 
subdivision 5. The proposed order shall include written findings in accor
dance with section 518.551, subdivision 5, clauses (i) and (j). The notice shall 
state that the proposed child support order will be entered as a final and 
binding defauli order unless one of the parties requests a conference under 
subdivision J within 14 days following the date of service of the proposed 
child support order. The method for requesting the conference shall be stated 
in the notice. The notice and proposed child support order shall be served 
under the rules. of civil procedure. For the purposes of the _contested hearing, 
and notwithstaflding any law or rule to the contrary, the service of the 
proposed order pursuant to this paragraph shal.l be deemed to have com-
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me need a proceeding and the judge, including ati administrative law judge or 
a referee, shall have jurisdiction over the contested hearing. 

( d) ff a conference under subdivision 3 is not requested by a party within 14 
days after the date of service of the proposed child support order, the public 
authority may enter the proposed order as the default order. The default order 
becomes effective 30 days after the date of service of the notice in paragraph 
(c). The public authority may also prepare and serve a new notice and 
proposed child support order if new information is subsequently obtained. The 
default child support order shall be a final order, and shall be served under 
the ritles of civil procedure. 

I e) The public authority shall file in the district court copies of all notices 
served on the parties, proof of service, and all orders. 

Subd. 3. [ADMINISTRATIVE CONFERENCE.] (a) If a party requests a 
conference within 14 days of the date of service of the proposed order,.the 
public authority shall sc_hedule a conference, and shall serve written notice of 
the date, tim.e, and place of the conference on the parties. 

( b) The purpose of the conference is to review all available information and 
seek an agreement· to enter a consent _child support order. The notice shall 
state the purpose of the conference, and that the proposed child support order 
will be entered as a final and binding default order if the requesting party fails 
to appear at the conference. The notice shall be served on the parties by 
first-class mail at their last known addresses, and the method of-service shall 
be documented in the public authority file. 

(c) A party alleging domestic abuse by the other party shall not be required 
to participate in a conference. In su_ch a case, the public authority shall meet 
separately with 'the parties in order to determine whether an agreement can be 
reached. 

(d) If the party requesting the conference does not appear and fails to 
provide a written. excuse (with supporting documentation if relevant) to the 
public authority within seven days after the date of the conference which 
constitutes good,.cause, the public authority may enter a default child support 
order through the uncontested administrative process. The public authority 
shall not enter the default order until at least seven days after the date. of the 
confere1:.ce. . . ' 

For purposes of this section, misrepresentation, excusable neglect, or 
circumstances beyond the control of the person who re{Juested the conference 
which prevented the person's appearance at the conference constitutes good 
causeforJailure to appear. ff the. public authority finds good cause, the 
conference shall be rescheduled by the public authority and the public 
authority shall send notice as required under this subdivision. 

(e) lfthe parties appear at the conference, the public authority shall seek 
agreement of the parties to the "entry of a Consent child sUpport order which 
establishes child , support in accordance with .applicable law. The public 
authority shall advise the parties that if a consent order is not entered, the 
matter will be scheduled for a.hearing before-an administrative law judge, or 
a district court judge or referee, and that th.e public authority will seek the 
establishment of child support at the hearing in accordance with the highest 
amount permitted under section 518.551, subdivision 5. ff an agreement to 
enter the consent order is not reached at the conference, the public authority 
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shall schedule the matter before an administrative law judge, district court 
judge, or referee. 

(f) If an agreement is reached by the parties at the conference, a consent 
child support order shall be prepared by the public authority, and shall be 
signed by the parties. All consent and default orders shall be signed by the 
nonattorney employee of the public authority and shall be submitted to an 
administrative law judge or the district court for countersignature. The order 
is effective upon the signature by the administrative law judge or the district 
court and is retroactive to the date of signature by the nonattorney employee 
of the public authority. The consent order shall be served on the parties under 
the rules of civil procedure. 

Subd. 4. [CONTESTED ADMINISTRATIVE PROCEEDING.] (a) The 
commissioner of human services is authorized to designate counties to use the 
contested administrative hearing process based upon federal guidelines for 
county performance. The contested administrative hearing process may also 
be initiated upon request of a county board. The administrative hearing 
process shall be implemented in counties designated by the commissioner. 

In counties designated by the commissioner, contested hearings required 
under this section shall be scheduled before administrative law judges, and 
shall be conducted in accordance with the provisions under this section. In 
counties not designated by the commissioner, contested hearings shall be 
conducted in district court in accordance with the rules of civil procedure and 
the rules of family court. 

(b) An administrative law judge may approve a stipulation reached on a 
contempt motion brought by the public authority. Any stipulation that involves 
a finding of contempt and a jail sentence, whether stayed or imposed, shall 
require the review and signature of a district court judge. 

(c) For the purpose of this process, all powers, duties, and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support and maintenance obligations, subject to the limitation set 
forth herein, are conferred on the administrative lawjudge conducting the 
proceedings, including the power to issue subpoenas, to issue orders to show. 
cause, and to issue bench warrants for failure to appear. 

(d) Before implementing the process in a county, the chief administrative 
law judge, the commissioner of human services, the director of the county 
human services agency, the county attorney, the county court administrator, 
and the county sheriff shall jointly establish procedures, and the county shall 
provide hearing facilities for implementing this process in the county. A 
contested administrative hearing shall be conducted in a courtroom,-:if one is 
available, or a conference or meeting room with at least two eiits and of 
sufficient size to permit adequate physical separation of the parties. Security 
personnel shall either be present during the administrative hearings, or be 
available to ,:esp6nd to a request for emergency assistance. 

( e) The contested administrative hearings shall be conducted under the 
rules of the office of administrative hearings, Minnesota Rules, parts 
1400.7100 to /400.7500, 1400.7700, and 1400.7800, as adopted by the chief 
administrative law judge. Except as provided under this section, other aspects 
of the case, including, but not limited to, pleadings, discovery, and motions, 
shall be conducted under the rules of family court, the rules of civil procedure, 
and chapter 518. 
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(f) Pursuant to a contested administrative hedring. the administrative law 
judge shall makefindings of fact, conclusions, and a final decision and issue 
an order. Orders issued by an administrative law judge may be enforceable by 
the contempt Powers of the district' coUrts. · 

(g) At the time the matter is scheduled for a contested he;,ring, the public 
authority shall file in the distrid court copies of all relevant documents sent 
to-·or re(:eived from the parties, in addition to the documents filed under 
subdivision 2, paragraph (e). 

(h)-The decision and order of the administrative-law judge is appealable to 
the court of appeals in the same manner as a decision of the di.Strict court. 

Subd.-.5. -[NONATTORNEY AUTHORITY.] Nonattorney employees of the 
public authprity responsible for child support may prepare, sign, s_erve, .and 
file complaints, mot.iohs,. notices, surnrnari orders, pToposed orders,. default 
o"rders, and consent.orders for ·obtaining, modifying, or enforcing child and 
medical support Orders, ·orders establishing paternity, and related documents, 
and orders to modify mainteilance if combined. with a child support order. The 
nq_nattorli_ey ·_may also conduct prehearing conferences,_ and participate in 
proceedinis before an:administrative 'law judge. This llctiVity·shall not"be 
considered to he the w;authorized practice of law. Nonattorney ·em'ployets 
may not repres,e,:it the interests of _qny 'party other than the_ public authority, 
and may not give _legal advice tp anypitrty. 

Subd. 6 .. [SUBPOENAS.] After the commencement of the'administrative . 
pr0cess, any party or the public authority may request a sUbpoena, and thi 
adminis_trativ,e lawjudge shall have the authority tiJ.· issur subpoenas. 

Subd. 7, [PUBLIC AUTHORITY LEGAL ADVISOR.] At allstages,.ofthe 
administrative process prior to the contested hearing, the county attorney, or 
oiher attorney wider contract, Shall act as the legal advisor for the public 
authority, but shall not play an active role in the revil'.w of information and the 
pre'parati(!n of default arid ·consf!t';' or_ders. · 

Subd. 8: [COSTS ASSOCIATED WITH THE ADMINISTRATIVE PRO
CESS.] T~e commissioner of h[!lfUin services s_hall distribute· mofley for t~is 
purpose to courities to cove~-: the _cqsts of the administrative proc_rss, including 
the salaries· of administrativ/i law judges. If CIVailGble appr0priations are 
insufficient t0 cover the costs, the commissioner _shall prorate the amount 
among the counties . . 

Subd. 9 .. [TRAINING AND RESTRUCTURING.] The commissioner of 
human services shall provide tra:ining to child s,upport Officers and other 
employees·oft.he plJhlic puthority i_71vol}'ed in the administrative_proci?ss. The 
commiss_iorJff- of human serVices s~O.ll prepare simple and easy io understand 
forms for all rwti<;es and orders prescribed in t~is subdivision, and the public 
authority shall use them. · 

Sec. 2,[INSTRUCTION TO REVISQR.] 

In the-next edition of Minnesota Statutes, the revisor of statutes.shall delete 
the term "518.551, subdivision 10'' and replace it with "518.5511" where it 
appears in. Minnesota·: Sta!Utes, · sections 357.021,., subdivision la, 'and 
518C.05. . 

, Sec. 3. [REPEALER.] 
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Minnesota Statutes 1993 Supplement, section 518.551, subdivision JO, is 
repealed. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective August 1, 1994. 

ARTICLE 11 

CHILD SUPPORT ADMINISTRATION AND ENFORCEMENT 

Section I. [8.40] [PUBLIC EDUCATION CAMPAIGN.] 

The attorney general, in consultation with the commissioner of human 
services, may establish a public service campaign designed to educate the 
public about the necessity of the payment of child support to the well-being of 
the state's children and taxpayers. The commissioner -shall ente'r into a 
contract with the attorney general pursuant to section 24, subdivision 2,for 
implementation of the campaign. The campaign inay include public service 
announcements for broadcast through·television, radio, and billboard·media. 

Sec. 2. Minnesota _Statutes 1993 Supplement, section 13.46,_subdivision 2, 
is amended -to rea~: 

Subd. 2. [GENERAL.] (a) Unless the data is. summary data or a statute 
specifically provides a different classification, data on individuals collected, 
maintained,. used,. or dis:"eminated by the welfare system is private data on 
individuals, and shall not be disclosed except: 

(I) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a s_tatute specifi~ally authorizing access to .the prl~~te data;· 

(4) to an agent of the welfare system, including a law enfokemerit person, 
attorney, or investigator acting for it in the investigation or prosecution of a 
criminal or c,i,vil proceeding relating to· the _administrat~on _of a program; 

(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to pi-ovide services of additional 
programs to the individual; · 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare 
recipients in this s_tate, including their names· and social security numbers, 
up0n request· by the department of revenue to administer the property tax 
refund law, supplemental housing allowance, and the income tax; 

(9). to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compensation, 
for any employment or training program .;tdministered, supervised, or certified 
by that agency, or for the purpose of administering any rehabilitation program, 
whether alone or in conjunction with the welfare system, and to verify receipt 
of energy assistance for the telephone -assistance plan; 

(10) to appropriate parties in connection with an emergency if-knowledge 



105TH DAY] THURSDAY, MAY 5, 1994 10091 

of the information is necessary to protect the health or safety of the individual 
or other individuals or persons; 

(1-1) data maintained byresidential facilities as defined in section 245A.02 
may be disclosed to the protection and advocacy system -established in· this 
state pursuant to Part C of Public Law Number 98-527 to protect the legal and 
human_ rights of person~ with mental retardatioll or ·_other related _conditions 
whO live in residential facilities for these persolls if the_ protection and 
advocacy _system r.eceives a complaint by or oll: behalf _of that_ person and the 
person does not have a legal guardian or the state-or a ·ctesignee of the state is 
the legal guardian of the person; . 

(12) to the county medical examiner or the county coroner for identifying 
or- locating relatives or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public 
agency may _be discl_os_ed to the higher education coordinating board to the 
extent necessary to determine eligibility under section 136A.121, s_ubdivision 
2, clause (5); 

( 14) participant social security numbers and names collected by the 
telephone assistance· program m·ay be discloSed to ihe department of re_venue 
to conduct an electronic data match With the· property tax refund database to 
determine eligibility under section 237.70, subdi_vision 4a; 

(15) the current address of a recipient of aid to families with dependent 
children, medical assistance, geheral ·assistance, work readiness, or general 
assistahCe medical care may be disclosed to law- enforcement Officer's who 
provide the name and spcial security' number of th'e recipient and satisfactorily 
demonstrate that: (i) the recipient is a. fugitive felon, including the grounds for 
this determination; (ii) the location or· apprehension· of the felon is within the 
1aw enforcement officer's official duties; and (iii) the request is made it:i 
writing and "in the proper exercise: of those ~uties; 0f· 

(16) information obtained from food starilp applicant or recipient house
holds may be disclosed to local,. state, or federal law enforcement officials, 
upon th~ir written request, for the purpose of investigating an alleged vio_lation 
of the food stamp act, in accordance with Code of Federal Regulations, title 
7, section 272.l(c); or · 

( 17) data on a-child support obligor who is in arrears may be dis_closedfor 
purposes of publishing the data pursuant to section 518.575. 

(b) Information on persons who have. been treated for drug or alcohol abuse 
may only be disclosed in accordanCe with.the requirements of Code of Federal 
Regulations, title 42, sections 2. l to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause 
(15) or (16); or (b) are investigative data and are confidential or protected 
nonpublic while the investigation is active. The data are private after the 
investigatio~ becomes inactive unc,ier section 13.82, s·ubdivision 5, paragraph 
OOor~. . 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 
9, but is not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. 3. Minnesota Statutes 1992, section 214.101, as amended by Laws 
I 993, chapters 322, sections 1 and 2, and 340, section 2, is amended to read: 
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214.101 [CHILD SUPPORT; SUSPENSION OF LICENSE.] 

Subdivision I. [COURT ORDER; HEARING ON SUSPENSION.] (a) For 
purposes of.this section, "licensing board" means a licensing boarct·or other 
state agency that issues an occupational license . 

. :{b) If a licensing board receive$ an Order from a court or a notice from a 
public child support e,iforcement agency under section 518.551, subdivision 
12, dealing with suspension of a license of a person found by the court or the 
public agency to be in arrears _in child· support or maintenance payments, or 
both, the board shall, within 30 days of receipt of the court order or public 
agency notice, provide notice to the licensee and hold a hearing. If the board 
finds that the person is licensed by- the board and evidence of full payment of 
arrearages found to be due by the court or the public agency is not presented 
at the hearing, the board shall suspend the license unless it determines that 
prObation is appropriate under subdivision 2. The only issues to be determined 
by the board are whether the person named in -the court order or public agency 
notice is a licensee, whether the arrearages have been paid, and whether 
suspension or probation is appropriate. The board may not consider evidence 
with respect to the appropriateness of the OOtifl underlying child support order 
or the ability of the person to comply with the order. The board may not lift 
the s.uspension µntil the licensee files· with the board proof showing that the 
licensee is cllrrent in child support payments .and maintenance. 

Subd. 2. [PROBATION.] If the board determines that .the suspension of the 
license would Create an extreme hardship to either the licensee or to persons 
whom the licensee s_erves, the board .may, in lieu of suspension, allow the 
licensee to continue to practice the occupation on probation. Probation must 
be conditioned upon full compliarice with the court ordei or public agency 
notice that referred the matter to the bOard. The probation period may not 
exceed two years, and the ierins of probatiOn must provide for automatic 
suspension of.the licellse if the J,icensee does not provide monthly proof to the 
board of full compliance with the court order or public agency notice that 
referred the matter to the board or a further court order or public agency notice 
if the original order is modified by the court or the public agency. 

Subd. 3. [REVOCATION OR REINSTATEMENT OF PROBATION.] If 
the licensee has a modification petition pending before the court or the pu_blic 
agency, the board may, without a hearing, defer a revocation of probation and 
institution of suspension until receipt of the court's ruling on the modification 
order. A licensee who was placed on probation and then automatically 
suspended may be automatically reinstated upon providing proof to the board 
that the licensee is currently ·in ·~ompliance With the court order or pubf.ic 
agency notice. 

Subd. 4. [VERIFICATION !)F PAYMENTS.] Before a board may termi
nate probation, remove a suspension, issue; or rene:w a license of a person who 
has been suspended or pla·ced on probation Under this section, it _shall contact 
the court or public agency that referred the matter to the board to determine 
that ·the applicant is not in arrears for child support or maintenance or both. 
The board may not issue or renew a license until the applicant proves to the 
board's satisfaction ·that the applicant is current in support payments .and 
maintenance. 

Subd. 5. [APPLICATION.] This section applies to support obligations 
ordered by any state, territory, or district of the United States. 
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Sec. 4. Minnesota Statutes 1993 Supplement, section 256.87, subdivision 5, 
is amended to read: 

Subd. 5. [CHILD NOT RECEIVING ASSISTANCE.] A person or entity 
having physical ill½Q- legal custody of a dependent child not receiving 
assistance under sections 256. 72 to 256.87 has a cause of action for child 
support against the child's absent parents. Upon aft 0mef le _shew €allS8""" 
a motion served on the absent parent, the court shall order child support 
payments from the absent parent under chapter 518. This subdivision applies 
only if the person·or entity has physical custody with the consent of a custodial 
parent or approval of the court. · 

Sec. 5. Minnesota Statutes 1993 Supplement, section 518.14, is amended to 
read: · 

518.14 [COSTS AND DISBURSEMENTS MW; ATTORNEY FEES; 
· COLLECTION COSTS.] 

Subdivision 1. [GENERAL.] Except ds provided in subdivision 2, in a 
proceeding under this chapter, the court shall award attorney fees, costs, and 
disbursements in an amount necessary to enable a party to carry on or contest 
the proceeding, provided it finds: 

(I) that the fees are necessary for the good-faith assertion of the party's 
rights in the proceeding and win not contribute unnecessarily to the length and 
expense of the proceeding; 

.. (2) that the party from whom fees, costs, and disbursements are sought has 
_the means to pay them; and 

(3) that the party to whom fees, costs, and disbursements are awarded does 
not have the means to pay them. 

Nothing in this section precludes the court from awarding, in its discretion, 
additional fees, costs, and disbursements against a party who unreasonably 

· contributes , to the length or expense of the proceeding. Fees, costs, and 
disbursements prOvided for in thi_s section may be awarded at any point in the 
proceeding, including a modification proceeding under sections 518.18 and 
518.64. The court may adjudge costs and disbursements against either party . 

. The court may authorize the collection of money awarded by execution, or out 
of property sequestered, or in any other manner within the power of the court. 
An award of attorney's fees made. by the court during the pendency of the 
proceeding or in the final judgment survives the proceeding and if not paid by 
the party directed to pay the same may be enforced as above provided or by 
a _separate civil action brought in the attorney's Own name. If the proceeding 
is dismissed or abandoned prior to determination and award of attorney's fees, 
the·court may nevertheless award attorney•s•fees upon the attorney's motion. 
The award shaHalso survive the proceeding and may be enforced in the same 
manner as last above provided. 

Subd. 2. [ENFORCEMENT OF CHILD SUPPORT.] (a) A child support 
obligee is entitled to recover from the obligor reasonable attorney fees and 
other collection costs incurred to enforce a child support judg'ment, as 
provided in this subdivision. In order to recover collection costs under this 
subdivision, the arrearages must be at least $500 and must.be at least 90 days 
past dUe. In addition, the arrearages must be a docketed judgmint under 
sections 548.09 and 548.091. If the obligor pays infull the jud!iment rendered 
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under section 548.091 within 20 days of receipt of notice of entry of judgment, 
the obligee is not entitled to recover attorney fees or collection costs under 
this subdivision. 

(b) Written notice must be provided by any obligee contracting with an 
attorney or collection entity to enforce a child support judgment to the public 
authority responsible for child support enforcement, if the public authority is 
a party or provides service.s to a party, within five days of signing a contract 
for services and within five days of receipting any payments received on a 
child support judgment. Attorney fees and collection costs obtained under this 
subdivision are considered child support and entitled to the applicable 
remedies for collection and enforcement of child support. 

(c) The obligee shall serve notice of the obligee's intent to recover attorney 
fees and collections costs by certified or registered mail on the obligor at the 
obligor's last known address. The notice must include an itemization of the, 
attorney fees and collection costs being sought by the obligee and inform the 
obligor that the fees and costs will become an additional judgment for child 
support unless the obligor requests a hearing on the reasonableness of the fees 
and costs or to contest the child support judgment on grounds limited to 
mistake of fact within 20 days of mailing of the notice. 

(d) I/the obligor requests a hearing, the only issues to be determined by the 
court are whether the attorney fees or collection costs were reasonably 
incurred by the obligee for the enforcement of a child support judgment 
against the obligor or the validity of the child support judgment on grounds 
limited to mistake of fact. The fees and costs may not exceed 30 percent of the 
arrearages. The court may modify the amount of attorney fees and costs as 
appropriate and shall efJ(er judgment accordingly. 

( e) If the obligor fails to request a hearing within 20 days of mailing of the 
notice under paragraph ( a), the amount of the attorney fees or collection costs 
requested by the obligee in the notice automatically becomes an ad,ditional 
judgment for child support. 

(/) The commissioner of humaiz services shall prepare and make available 
to the court and the parties forms for use in providing for notice and 
requesting a hearing under this subdivision. The rulemaking provisions of 
chapter 14 do not apply to the forms. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 518.171, subdivision 
1, is amended to read: 

Subdivision I. [ORDER.] (a) Every child support order must expressly 
assign or reserve the responsibility for maintaining medical insurance fot the 
minor children and the division of uninsured medical and dental costs. The 
court shall order the party with the better group·dependent health and dental 
inSurance covefage or health . iflsurance plan to name the minor child as 
beneficiary on any health and dental insurance plan that is eBHlf'arable te e, 

bettef ll!aH a ffiHHbef !we <jualifiea piaH am! available to the party on: 

( i) a group basis; ef 

(ii) through an employer or union; or 

(iii) through a group health plan governed under the £RISA and included 
within the definitions relating to health plans found in section 62A.0JJ, 
62A.048, or 62£.06, subdivision 2. 
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"Health inSurance" or "health insurance coverage''. as used in this-section 
means coverage that is comparable to or better than a number two qualified 
plan as .defined in section 62E.06, subdivision 2. "Health insurance" or 
'' health insurance coverage'' as used in this section does not include rtiedical 
assistance provided under chapter 256, 256B, or 256D. 

(b) If the court finds that dependent health or dental insurance is not 
available to the obligor or obligee on a group basis or through an employer or 
union, or that the group ffi&l:lfef insurance is not accessible· to the .obligee, the 
court may require the obligor (I) to obtain other dependent health or dental 
insurance, (2) to be liable for reasonable and necessary medical or dental 
expenses of the child, or (3) to pay no less than $50 per month to be applied 
to the medical and dental expenses of the children or to the cost of health 
insurance dependent coverage. · 

(c) If the court finds that the available dependent health or _dental insurance 
does not pay all the reasonable and necessary medical or dental expenses_ Of 
the child, including any existing or anticipated extraOrdinary medical ex
penses, and the court finds that the obligor has the financial ability to 
contribute to the payment of these medical or dental expenses, the court shall 
require the obligor to be liable for all or a portion of the· medical or dental 
expenses of the child not covered by the required healih · or dental plan. 
Medical and dental expenses include, but are not ,limited to; necessary 
orthodontia and eye c·are, inc1uding prescription lenses.' 

(d) l.f 11,., eblig... is employed by a self iRsuFea emplsye, ~ eal;< te ll!s -
f8a@ral EfRjlleyeoRetiFemenl ffi€0HlS Seeurity -Aet (ER.ISA) ef +9'.14; aoa IR8 
in, .. ,anee beRsfi! j>laR mee!S th<, al!<we ••~ui,ements, 11,., G0HFI shall eHleF ll!s 
el>ligeF te enn,1111,., aeperiaeats wilhm JO says ef .ths 60UFI 0ff!er effeetiYo 
aats 0F 9" liable f0F all meaieal aR<i elemal ""peases seeuFrieg "l.<hile ee,,erage 
is aet iH sffeet. l.f earellment iH ll!s ™ j>laR is p,eeluaea by e"elusieaa,y 
elauses, !He G0HFI shall 0F0@< 11,., el>lig0F te eataia' ethef ee•.'eFage OF make 
payments as pre,,iaea in pa,agFBflh (-ht e, W. 

fet Unless otherwise agreed by the parties and approved by the court, if the 
court finds that the obligee is not receiving public assistance for the child and 
has the financial ability to contribute to the cost of medical and dental 
expenses for the child, including the cost of insurance, the court shall order the 
obligee and obligor to each assume a portion ·of these ex.penses based ,on their 
proportionate share of their total net incoffie as defined in section 518.54; 
subdivision 6. · 

+I') /e) Payments ordered under this section are subject to section 518.611. 
An obligee -who fails to apply payments received to the medical expenses of 
the dependents may be found ih contempt of this ordec 

Sec·. 7. Minnesota_ Statutes 1993 Supplement, section 518.171, subdivision 
6. is amended to read: 

Subd. 6. [l~ISURER PLAN REIMBURSEMENT; CORRESPONDENCE 
AND NOTICE.] (a) The signature of the custodial parent of the insured 
_depenclent is a valid authorization tc),'.~ ffi6tlf8f ·q ,hellith or dental insurance· 
plan:for purposes of processing an insurance rei[!lburse·ment payment to the· 
provider of the -medical' services or to the custodial_.parenf if mediCal sef\{ices 
have been prepaid by the custodial parent. . 
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(b) The ffiSHfef health or dental insurance plan shall send copies of all 
correspondence regarding the insurance coverage to both parents. When an 
order for dependent insurance coverage is in effect and the- obligor's 
employment is tenninated, or the insurance coverage is terminated, the tffSBf8F 
health or dental insurance plan shall notify the obligee \\'ithin ten days of the 
termination date with notice of conversion privileges. 

Sec. 8. Minnesota Statutes 1992, section 518.18, is amended to read: 

518.18 [MODIFICATION OF ORDER.] 

(a) Unless agreed to in writing by the parties, no motion to modify a 
custody order may· be made earlier than one ye_ar after the date of the entry of 
a decree of dissolution or legal separation containing a provision dealirig with 
custody, except in accordance with paragraph (c). · 

(b) If a motion for modification has been heard, whether or not it was 
grailted, unless agreed to in writing by the parties no subsequent motion may 
be filed ·within two years after disposition of the prior motion on its merits, 
except in accordance with paragraph ( c ). 

(c) The time limitations prescribed in paragraphs (a) and (b) shall not 
prohibit a motion to i:nodify a custody order if the court finds that there is 
persistent and willful denial or interference with visitation, or has reason to 
believe that the child's present environment may endanger the child's physical 
or emotional heaJth or i~pair the child's emotional development. 

(d) If the court has jurisdiction to determine child custody matters, the court 
shall not modify a prior custody order unless it finds, upon the basis of facts 
that have aris_en since_ the prior order or that we_re unknown to the court at the 
time of the ·prior· order, that .a_ change has occurred in the circumstances of the 
child or the parties and that the modification is necessary to serve the best 
interests of the child. In applying these standards the court shall retain the 
custody arrangement established by the prior order unless: 

(i) both parties agree to the modification; 

(ii) the child has been integrated into the family of the petitioner with the 
consent of the other party; or 

(iii) the child's present environment endangers the child's physical or 
emotional_ he~lth or impairs the child's_ emotional development and the harm 
likely to· be · caused by a change of environment is outweighed by the 
advantage of a change to the child. 

In addition, a court may modify a custody order under section 631.52. 

(e) Ju deciding whether to modify a prior joint custody order, the court shall 
apply the standards set forth in paragraph. (d) unless: (I) the parties agree in 
writing to the application of a different standard, or (2) the party seeking the 

. modification is asking the court·for permission to move _the residence of the 
child to another state. 

(f) If a-custodial parent has been granted sole physical custody of a minor 
and the 'Child subsequently lives with the noncustodial parent, and temporary 
sole physical custody has been approved by the court or by a court-appointed 
referee, the court may suspend the noncustodial parent's child support 
obligation pending the final custody determination. -The court's order denying 
the suspension of child support must include a written explanation of the 
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reasons why continuation of the child support obligation would be in the best 
interests of the child,· 

Sec. 9. Minnesota Statutes 1993 Supplement, section 518.551, subdivision 
5, is amended to read: 

Subd. 5. [NOTICE TO PU~LIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, if 
either party is receiving aid to families with dependent children or applies for 
it subsequent to the commencement of the proceeding. The notice must 
contain the full names of the parties to the proceeding, their social security 
account numbers, and their birth dates. After receipt of the notice, the court 
shall set child support as provided in this subdivision. The court may order 
either or both parents owing a duty of support to a child of the marriage to pay 
an amount reasonable or necessary for the child's support, without regard to 
marital misconduct. The court shall approve a child support stipulation of the 
parties if each party is represented by independent counsel, unless the 
stipulation does not meet the conditions of paragraph (i). In other cases the 
court shall determine and order child support in a specific dollar amount in 
accordance with the guidelines and the other factors set forth in paragraph (b) 
and any departure therefrom. The court may also order the obligor to pay child 
support in the form of a percentage share of the obligor's net bonuses, 
commissions, or other fmms of compensation, in addition to, or if the_·obligor 
receives no base pay, in lieu, of, an order for a specific dollar amount. 

(b) The court shall derive a specific dollar amount for child support by 
multiplying the obligor's net ·income by the percentage i~dicated by the 
following guidelines: 

Net Income Per 
Month of Obligor 

$550 and• Below 

$551 - 600 
$601 - 650 
$651 - 700 
$701 -750 
$751 - 800 
$801 - 850 
$851 - 900 
$901 - 950 
$951 - 1000 
$1001- 5000 

or the amount 
in effect under 
paragraph (k) 

Number of Children 
2 3 4 5 

Order .based on the ability of the 
obligor to provide support at these 
income levels, or at higher levels, 
if the obligor has the earning ability. 

!(,% 19% 22% 25% 28% 
17% 21% 24% 27% 29% 
18% 22% 25% 28% 31% 
.19% 23% 27% 30% 33% 
20% 24% 28% 31% 35% 
21% 25% 29% 33% . 36% 
22% 27% 31% 34% 38% 
23% 28% 32% 36% 40% 
24% 29% 34% 38% 41% 
25% 30% 35% 39% 43% 

6 7 or 
more 

30% 32% 
32% · 34% 
34% 36% 
36% 38% 
38% 40% 
40% · 42% 
41% 44% 
43% 46% 
45% 48% 
47% 50% 

Guidelines for support for an obligor with a monthly income in excess qf 
the income limit currently in effect under paragraph (k) shall be the same 
dollar amounts as provided for in the guidelines for an obligor with a monthly 
income equal to the limit. in effect. · 
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Net Income defined as: 

Total monthly 
incOme less 

*Standard 
Deductions apply

use of tax tables 
recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security Deductions 
(iv) Reasonable Pension Deductions 

(v) Union Dues 
(vi) Cost of Dependent Health 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an Amount for 
Actual Medical Expenses 

(viii) A Child Support or Maintenance 
Order that is Currently 
Being Paid. 

"Net income" does not include: 

(1) the income of the obligor's spouse, but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or 
operation of a business if the payments reduce the obligor's living expenses; 
or 

(2) compensation received by a party for employment in excess of a 
40-hour work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to the 
guidelines _amount baSed on incOme not excluded under this clause;· and 

(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for 
dissolution; 

(B) the excess employment reflects an increase in the work schedule or 
hours worked over that of the two years immediately preceding the filing of 
the petition; 

(C) the excess employment is voluntary and not a condition of employment; 

. (D) the excess employment is in the nature of additional, part-time or 
overtime employment compensable by the hour or fraction of an hour; and 

(E) the party's compensation structure has not been changed for the purpose 
of affecting a support or maintenance obligation. 

The court shall review the work-related and education-related child care 
costs ef !he eHsledial jlQFeDI paid and shall allocate the costs to each parent in 
proportion to each parent's net income, as determined under this subdivision,. 
after- the transfer of child support and spousal maintenance, unless the 
allocation would be substantially unfair to_ either parent. There is a presump
tion of substantial unfairness if after the sum total of child support, spoµsal 
maintenance, and child care costs is subtracted from the noncustodial parent's 
income, the income is at or below JOO percent of _the federal poverty 
guidelines. The cost of child care for purposes of this ·,;eetjea paragraph is 
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ae!eRHinea ~· ,ae!faeting tl,e ameHR! ef any feeefal ana sla!e ineeR½e !al< 
e<e<lits a.,ailaele le a Jl'lf@Rt ffem 75 percent of the actual cost paid for child 
care, to reflect the approximate value of state and federal tax credits available 
to the custodial parent. The actual cost paid for child care is the total amount 
received by the child care provider for the child or children from the obligee 
or any public agency. The amount allocated for child care expenses is 
considered. child support but is not subject to a cost-of-living adjustment under 
section 518.641. The amount allocated for child care expenses terminates 
when the child care costs end. 

( c) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support or in 
determining whether to deviate from the guidelines: 

(1) aH earnings, income, and resources of the parents, including real and 
personal property, but excluding income from excess employment of the 
obligor or obligeethat meets the criteria of paragraph (b), clause (2)(ii); 

(2) the financial needs and resources, physical and emotional ·condition, and 
educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recog~izing that the parents now have separate 
households; 

(4) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives from it; 

(5) the parents' debts as provided in paragraph (d); and 

(6) the obligor's receipt of assistance under sections 256.72 to 256.87 or 
2_56B.0l to 256B.40. 

(d) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(1) the right to support has not been assigned under section 256.74; 

(2) the c_ourt determines that the debt was reasonably incurred for necessary 
support_ of the child or parent or for the necessary generation of income. If the 
debt was incurred for the necessary generation of income,_ the court shall 
consider only the amount of debt that is essential to the continuing generation 
of income; and 

(3) the party requesting a departure produces a sworn schedule of the debts, 
with supporting documentation, showing goods or services purchased, the 
recipient of them, the amount of the original debt, the outstanding balance, the 
monthly payment, and the number of months. until the debt will be fully paid. 

(e) Any schedule prepared under paragraph (d), clause (3), shall contain.a 
statement that the debt will be fully paid after the number of months shown 
in the schedule, b,arring emergencies beyond the party's control. · 

(f) Any further departure below the guidelines that is .based on a 
consideration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase. automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit one 
or more step increases in support to reflect debt retirement during the 
18-month period. 
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(g) If payment of debt is ordered pursuant to this section, the payment shall 
be ordered to be in the nature of child support. 

(h) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(i) The guidelines in this subdivision are a rebuttable presumption and shall 
be used in all cases when establishing or modifying child support. If the court 
does not deviate from the guidelines, the court shall make written findings 
concerning the amount of the obligor's income used as the basis for the 
guidelines calculation and any other significant evidentiary factors affecting 
the determination of child support. If the court deviates from the guidelines, 
the court shall make written findings giving the amount of support calculated 
under the guidelines,. the reasons for the deviation, and shall specifically 
address the criteria in paragraph (b) and how the deviation serves the best 
interest of the child. The provisions of this paragraph apply whether or not the 
parties are each represented by independent counsel and have entered into a 
written agreement. The court shall review stipulations presented to it for 
conformity to the guidelines and the court is not required to conduct a hearing, 
but the parties shall provide the documentation of earnings required under 
subdivision Sb. 

U) If the child support payments are assigned to the public agency under 
section 256.74, the court may not deviate downward from the child support 
guidelines unless the court specifically finds that the failure to deviate 
downward would impose an extreme hardship on the obligor. 

(k) The dollar amount of the income limit for application of the guidelines 
must be adjusted on July I of every even-numbered year to reflect cost-of
living changes. The supreme court shall select the index for the adjustment 
from the indices listed in section 518.641. The state court administrator shall 
make the changes in the dollar amount required by this paragraph available to 
courts and the public on or before April 30 of the year in which the amount 
is to change. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 518.551, subdivision 
12, is amended to read: 

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] ( a) Upon petition 
of an obligee 0f ~ ~ Fes:1:30nsiBle f0f el:tHa ~ eH:feFsemenl, if 
the court finds that the obligor is or may be licensed by a licensing board listed 
in section 214.01 or other state agency or board that issues an occupational 
license and the obligor is in arrears in court-ordered child support or 
maintenance payments or both, the court may direct the licensing board or 
other licensing agency to conduct a hearing under section 21-4.101 concerning 
suspension of the obligor's license. If the obligor is a licensed attorney, the 
court may report the matter to the lawyers professional responsibility board 
for appropriate action in accordance with the rules of professional conduct. 
The remedy under this subdivision is in addition to any other enforcement 
remedy available to the court. 

(b) If a public agency responsible for child support enforcement finds that 
the obligor is or may be licensed by a licensing board listed in section 2/4.01 
or other state agency or board that issues an occupational license and the 
obligor is in arrears in court-ordered child support ot maintenance payments 
or both, the public agency may direct the Ucensing board or other licensing 
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agency to conduct a hearing under section 214.101 concerning suSpension· of 
the obligor's license. If the obligor is a licensed attorney, the public agency 
may _repc,rt the n:,atter to the lawyers pr9fessional responsibility board for 
appropriate action in accordance with the rule_s of professional conduct. The 
remedy under this subdivision is in addition to any other enforcemen( remedy 
available to the public agency. 

Sec. 11. [518.575] [PUBLICATION OF NAMES OF DELINQUENT 
CHILD SUPPORT OBLIGORS.] 

Every three months the department of human services shall publish in the 
newspaper of widest circulation in each county a list _of the names and last 
known addresses of each person who (I) is a child support obligor, _(2) resides 
in the county, /3) is at least $3,000 in arrears, and (4) has not made a child 
support payment, or has made only partial child support payments that total 
less than 25 percent of the amount of child support owed, for the last 12 
months including any payments made through the interception ·of federal or 
state taxes. The rate charged for publication shall be the newspaper's lowest 
classified display rate, including all available discounts. An obligor's name 
may not be published if the obligor claims in writing, and the department of 
human services determines, there is good cause for the nonpayment of child 
support. The list niust be based on the best information available to the state 
at the time of publication. 

Before publishing the name of the obligor, the department of human 
services shaft send a notice to the obligor's last known address which states 
the departments intention to'publish_the obligor's ·name and.:the _amount of 
child support the obligor owes. The notice inust also provide an opportunity 
to have· the obligor's name removed from the list by paying the a,rrearage or 
by entering into an agreement to pay the arrearagf;, and the final date when 
the payment or agreement can be accepted. 

The department of human services sh(lll insert with the notices sent to the 
obligee, a notice statirig the intent to publish the_ obligor's name, and the 
criteria used to determine the publication of the obligqr's. name. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 518.64, subdivision 
2, is amended- to read: · .. 

Subd. 2. [MODIFICATION.J (a) The terms of an order respecting mainte
nance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children 
that are the subject of these proceedings; (3) receipt of assistance under 
sections 256.72 to 256.87 or 256B.0! to 256B.40; (4) a change in the cost of 
living for- either party as measured by the federal b~au Of-statistics, ahy ·of 
which makes the tenns unreasonable and unfair; (5) extraordinary medical 
expenses of the child not provided for under section 518.171; or (6) the 
addition 0f elim.ina..t:i:00 of work-related or education-related child care 
expenses of the obligee or a substantial increase or decrease in existing 
work-related or-education-related child care expenses. 

It is presumed that there has been a substantial change in· circumstances 
under clause (I), (2), or (4) and the terms of a current support order shall be 
rebuttably presumed to be unreasonable and unfair if the application of the 
child support guidelines in section 518.551, subdivision 5, to the current 
circumstances of the parties results in a calculated court order that is at least 



---------------------- --- ----

10102 JOURNAL OF THE SENATE [105TH DAY 

20 percent and at least $50 per month higher or lower than the current support 
order.. · 

(b) Oil a motion for modification of maintenance, including a motion for the 
extension of the duration of a maintenance award, the court shall apply, in 
addition to all other relevant factors, the factors for an award of maintenance 
under section 518.552 that exist at the time of the motion. On a motion for 
modification of support, the court: 

(I) shall apply section 518.551, subdivision 5, and shall not consider the 
financial circumstances of each party's spouse, if any; and 

(2) shall not consider compensation received by a party for employment in 
excess ofa 40-hour work week, provided that the party demonstrates, and the 
court finds, that: 

(i). the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time 
employment, or overtime ·employment compensable by the hour or fractions 
of an hour; 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause; an:d 

(vi) in the case of an obligor who is in arrears in child support payments to 
the ob1igee, an)' net income from excess employment must be used to pay the 
arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive only 
with respect to any period during which the petitioning party has pending a 
motion for modification but only from the date of service of notice of the 
motion on the responding party and on the public authority if public assistance 
is being furnished or the county attorney is the attorney of record. However, 
modification may be applied to an earlier period if the court makes express 
find_ings that the party seeking modification was precluded from serving a 
motion by reason of a significant physical or mental disability, a material 
misrepresentation of another party, or fraud upon the court and that the party 
seeking modification, when no longer pr~cluded, promptly served a motion. 

(d) Except for an award of the right of occupancy of the homestead, 
provided in seciion 518.63, all divisions of real and personal property 
provided by section 518,58 shall be final, and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening a 
judgment under the ·1aws of this state, including motions under section 
518.145, subdivision 2 .. The court may impose a lien or charge on the divided 
property at. any time while the property, or subsequently acquired property, is 
owned by the parties or either of them, for the payment of maintenance or 
support money, or may sequester the property as is provided by_ section 
518.24. 

(~) The court need not hold an evidentiary hearing. on a motion for 
modification of maintenarice or support. 
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(f) Section 518.14 shall govern the award 'of attorney fees for motions 
brought under this subdivision. · 

Sec. 13. Minnesota Statutes 1993 Supplement, section 518.68, subdivision. 
1, is amended to read: 

Subdivision I. [REQUIREMENT.] Every court order fef or judgment and 
decree that provides for child support, spousal maintenance, custody, or 
visitation-• must contain certain notices ·as set out in subdivision 2 .. The 
information in the notices must be concisely stated in plaiff language. The 
notices must be in clearly legible print, but may not exceed two pages. An 
order or.Judgment and decree without the notice_remains subject to all statutes. 
Th_e collrt may waive -all or part of the notice required unde~ subdivision 2 
relating to parental rights under section 518.17, subdivision 3, if it finds it is 
necessary to protect the welfare of a party or child. 

Sec. 14. Minnesota Statutes I 993 Supplement, section 518.68, subdivision 
-2, is amended to read: 

Subd. 2. [CONTENTS.] The required notices must be substantially as 
follows: 

IMPORTANT NOTICE 

I. PAYMENTS TO PUBLIC AGENCY 

_Pursuant t0 Minnesota Statutes, section 518.551, subdivision· 1, payments· 
ordered for maintenance and support rriust be paid to the public agency 
responsible for child support enforcement as long as the person entitled to 
receh:elhe payments is receiving or has applied for public ~ssistance or has 
applied for support and maintenance collection services. MAIL PAY
MENTS TO:. 

2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS-A 
·FELONY . . 

A person may be charged with a felony who conceals a minor child or takes, 
obtains, retains, or fails to ret~ffi a minor child from_ or to the ch~ld 's parent 
(or person with Custodial or visitation rights), pursuant to Minnesota 
Statutes, section 609.26. A copy of that section is available from any district 
court clerk. · 

3. RULES OF SUPPORT, MAINTENANCE, VISITATION 

(a) Payment of support or spousal maintenance is to be as ordered, and the 
giving of gifts or making purchases of food, clothing, and the like will not 
fulfill the obligation. 

(b) Payment of support musi be made as it becomes due, and failure to 
secure or denial of fights of visitation is NOT an excuse for nonpayment, 
but the aggrieved party must seek relief through a proper motion. filed with 
the court. 

(c) Nonpayment of support is not grounds to deny visitation. The party 
entitled to receive sit'pport may apply for support <ind collection services, 
file ll Contempt motion, or obtain ci judgment as' provided in Minnesi>ta 
Statutes, section 548.091. 
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(d) The payment of support or spousal maintenance takes priority over 
payment of debts and other obligations. 

¼) ( e) A party who remaR'ies after aissslHtisR ilj½<I accepts additional 
obligations of support does so with the full knowledge of the party's prior 
obligation under this proceeding. 

(sf (f) Child support or maintenance is based on annual income, and it is the 
responsibility. of a person with seasonal employment to budget income _so 
that payments are made throughout the year as ordered. 

( g) If there is a layoff or a pay reduction, support may be reduced as of the 
time of the layoff or pay reduction if a motion to reduce the_ support is 
served and filed with the court at that time, but any such rf!duction must be 
ordered by the court. The court is not permitted to reduc.e support 
retroactively, except as provided in Minnesota Statutes, section 518.64., 
subdivision 2, paragraph (c). 

4. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 
518.17, SUBDIVISION 3 

Unless otherwise provided by the Court: 

(a) Each party has the right of access to, and to receive copies of, school, 
medical, dental, religious training, and other important records and infor
mation about the minor children. Each party has the right of access to 
information regarding health or dental insurance· available to the minor 
chiJdren. Presentation of a copy of this order to the custodian of a "record or 
other information about the minor children constitutes ·sufficient authori
zation for the: release of the record or information to the requesting party. 

(b) Each party shall keep the other informed as to the name and address of 
the school of attendance of the minor children. Each party has the right to 
be informed by school officials about the children's welfare, educational 
progress and status, and to attend school and parent teacher_ conferences. 
The school is not required to hold a separate conference for each party. 

(c) In case of an accident or serious illness of a minor child, each party shall 
notify the other party of the accident or illness, and the name of the health 
care provider and the place of treatment. 

( d) Each party has the right of reasonable access and telephone contact with 
the minor children. 

5. WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTE
NANCE 

Child support and/or spousal maintenance may be withheld from income, 
with or without notice to the person obligated to_ pay, when the conditions 
of Minnesota Statutes, sections 518.611 and 518.613, have been met. A 
copy of t~ose sections is available from any district court cle:~k. 

6. CHANGE OF ADDRESS OR RESIDENCE 

Unless otherwise ordered, the_ person responsible to make support .or 
maintenance payments shall notify the person entitled to receive the 
payment and the public authority responsible for collection, if applicable, of 
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a change of address or residence within 60 days of the address or residence 
change. 

7. COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be adjusted every two years 
basfd upon a change in the cost of living (using Department of Labor 
Co.nsumer Price Index .......... , unless otherwise specified in this order) 
when the conditions of Minnesota Statutes, section 5 I 8.641, are met. Cost 
of living increases are compounded. A copy of Minnesota Statutes, section 
518.641, and forms necessary to request or contest a cost of living increase 
are available from any district coUrt clerk. · 

8. ruDGMENTS FOR UNPAID SUPPORT 

If a person fails to make a child support payment, the payment owed 
becomes a judgment against the person responsible to make the payment by 
operation of law on or a:fter the date the payment is due, and the person 
entitled_ to receive the payµie"nt or the public agency. may obtain entry .and 
docketing of the judgment WITHOUT NOTICE to the person responsible 
to make the payment under Minnesota Statutes, section 548.091. Interest 
begins to accrue on a payment or installment of child support whenever the 
unpaid amount due is greater than the current support due, pursuant to 
Minnesota Statutes, section 548.091, subdivision 1 a. 

9. JUDGMENTS FOR UNPAID MAINTENANCE 

A judgment fOr unpaid spousal maintenance may be entered when the 
conditions of Minnesota Statutes, section 548.091, are met. A copy of that 
section is available from-.any district court clerk. 

.W. MEDICAL l~!SU:RA~!CE AJIID EX..nE~!SES 

+he l'8fSOO ,es('onsiale to l"'Y S\lf'l'OFE aR<I the f'OFson's em('leyo, or ,mien 
a,e 0Fd8FSd 10 J>Fffi'ffi<' moaieal aR<I tlenlal insumnee aR<I l"'Y l'er uneo•."o,ea 
""f'ORsos ltOOef th@ eonailions af Minnosela Slalules, seetien §Jg_J7l, 
lfflkss BIReFV.'ise l3FOYiaea in th+s"""" 0F the 5t<ltut& A 00f'Y ef th+s -
i£ a,•ailal,le frem any eis!Fi€I ffiHFI ele£k:, 

10. AITORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT 
OF CHIW SUPPORT 

A judgment for attorney fees -and other collectidn costs incurred in 
enforcing a child support order will be entered against the person 
responsible to pay support wfzen the conditions of section 518.14, subdivi
sion 2, are met. A copy of section 518.14 and forms necessary to request or 
contest these attorney fees and collection costs are available from any 
district court clerk. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 518.68, subdivision 
3, is amended to read: 

Subd. 3. [COPIES OF LAW AND FORMS.] The district court administra
tor shall make available at no charge copies of sections 518./4, 518.17, 
518.611, 518.613, 518.641, 548.091, and 609.26, and shall provide forms to 
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request or contest attorney fees and collection costs or a cost-of-living 
increase under section 518.14, subdivision 2, or 518.641. 

Sec. 16. Minnesota Statutes 1992, section 548.091, subdivision 2a, is 
amended to read: 

Sub<!. 2a. [DOCKETING OF CHILD SUPPORT JUDGMENT.] On or after 
the date an unpaid amount becomes a judgment by operation of law under 
sub<livision la, the obligee or the public authority may file with the court 
administrator: 

(1) a statement identifying, or a copy of, the judgment or decree of 
dissolution or leg31 ·· separation, determination of parentage, order under 
chapter 5 l 8C, an order under section .256.87, or an order under section 
260.251, which provides for installment or periodic payments of _child 
support, or a judgment or notice of attorney fees and collection costs under 
section 518.14, subdivision 2; 

(2) an affidavit of default. The affidavit of default must state the full name, 
occupation, place of residence, and last known post office address of the 
obligor, the name and post office address of the obligee, the date or dates 
payment was due arid not received and judgment was obtained by operation 
of law, and the total amount of the judgments; and 

(3) an affidavit of service of a notice of entry of judgment or notice of intent 
to recover attorney fees and collection costs on the obligor, in person or by 
mail at the obligor's last known post office address. Service is completed upon 
mailing in the manner designated. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 609.375, subdivision 
2, is amended to read: 

Subd. 2. If the violation of subdivision 1 continlles for a perioct·Jn excess of 
90 days but not more than 180 days, the person is guilty of a gross 
misdemeanor and may be sentenced to imprisonment for not more than one 
year or to payment of a fine of not more than $3,000, or both. 

Sec. 18. Minnesota Statutes 1992, section 609.375, is.amended by adding 
a subdivision to read: 

Subd. 2a. If the violation of subdivision 1 continues for a period in excess 
of 180 days, the person is guilty of a felony and upon conviction may be 
sentenced to imprisonment for not more than two years or to payment of a fine 
of not more than $5,000, or both. 

Sec. 19. Minnesota Statutes 1992, section 609.375, is amended by adding 
a subdivision to read: 

Subd. 5. [VENUE.] A person who violates this section may be prosecuted 
and tried in the county in which the support obligor resides or in the county 
in which the obligee or the child resides. 

Sec. 20. Minnesota Statutes 1992, section 609.375, is amended by adding 
a subdivision to read: 

Subd. 6. [DISMISSAL OF CHARGE.] A felony charge brought under 
subdivision 2a of this section shall be dismissed if: 

( 1) the support obligor provides the county child support enforcement 
agency with an· affidavit attesting the. obligor's present address, occupation, 
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employl!r, and current income, and consents to servh;e of an orckr Joi 
automatic income withholding; or 

(2) the support obligor makes satisfactory arrangements for payment with 
the county child support enforcement ageizCy of all aacurnulat?d arrearages 
and any ongoing support obligations. For purposes of this section, satisfac
tory arrangements shall be reasonably consistent with the obligor's ability to 
pay. 

fn any case for which dismissal is sought under this.subdivision, the felony 
charge shall be continued for dismissal for a period 'of six months. If the 
obligor meets all requirements of the payment plan within that six-month 
period, the felony charge shall be dismissed. 

Sec. 21. [INCOME SHARES MODEL CHILD SUPPORT GUIDELINE.] 

The department of human services, in consultation with the <;ommissioner's 
adviso_ry committee for child support enforcement, shall develop an income 
shares model child support guideline an_d present it to the legislature for 
consideration, in addition to the plan for includin'g' contested hearings in the 
simple, statewide administrative process no !Clter than February 1,: 1995. 

Sec. 22. [MINNESOTA CHILD SUPPORT ASSURANCE PROGRAM.] 

Subdivision I. [AUTHORIZATION TO DESIGN DEMONSTRATION.] 
The commissioner of human services, in_consultation with the commissioners 
of education,finance,jobs and training, health, and planning, the director of 
the higher education coordinating board, and the attorn.ey general, is 
authorized to proceed with planning and designing_ the !vlinYlesota child 
support assurance ·program. The commissioner ,shall ·not proceed with the 
program plan if, at any point, the federal government informs the state that the 
federal government will not be, seeking demonstration projects of child 

· support assurance or will not be providing enhanced federal funding. The 
plan and design shall include an assessment of the feasibility of the state 
guaranteeing a minimum· level of support from a noncustodial parent and 
shall further provide that the state will provide that level of support to the 
child in instances where it is not provided by the child's noncustodial parent. 
The program plan shall specifically determine whether and the extent to which · 
benefits received by a family under the Minnesota child support assurance • 
program will reduce benefits paid to the family through the aid to families with 
· dependent _children program. The program plan shall also provide that the 
receipt .of child support assurance benefits does not negatively affect any 

. existing eligibility for child care assistance under existing programs and shall _ 
consider how the receipt of child support assurance benefits affects eligibility 
under other government benefit programs, including housing assistance, 
energy assistance, and food stamps. 

Subd. 2. [GOALS OF THE MINNESOTA CHILD SUPPORT ASSUR
ANCE PROGRAM.] The commissioner shall design the program to meet the 
following goals: 

(I) to support parents in their efforts to provide financial support for their 
children; 

(2) to encourage parents to meet their legal obligations of support; 

(3) to prevent long-term dependence on public assistance; and 
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-(4) to allow the state to compare the cost-effectiveness and the efficacy of 
child support assurance to the Minnesota family investment program in 
attempting to restructUre the existing system of public assistance. 

Subd. 3. [PROGRAM DATA.] As part of planning and designing the 
Minnesota child support assurance program, the commissioner shal/-.study 
and make -recommendations on: 

( 1) the amount of the guaranteed child support assurance benefit; 

. (2) the anticipated feduction in the aid to families with dependent children 
caseload which should result from the implementation of a child support 
assurance program; 

(3) the anticipated cost of the program on a demonstration basis; 

(4) the selection of counties to serve as field trial or comparison sites based 
on criteria which will ensure reliable evaluation of· the program. This 
selection shall be made so that .an adverse impact on the Minnesota family 
investment program is avoided; and 

(5) the waivers of all applicable federal requirements needed to implement 
the Minnesota child support assurance program in a manner consistent with 
the goals of the program. 

In order to make recommendations on the amount of the guaranteed child 
support assurance benefit, the commissioner shall conduct a study of and 
make detailed findings on the actual cost in Minnesota of items necessary to 
adequately meet a child's basic needs. · · 

The commissioner shall;· report the findings and recommendations to the 
legislature by January 15, 1995. 

Sec. 23. [REPORT TO LEGISLATURE.] 

The department of human services shall report to the legislature by January 
3/, 1996, in the department of human services annual report to the legislature, 
the fiscal implications of the program, established in Minnesota Statutes, 
section 518.575, which publishes the names of delinquent child support 
·obligors, including related costs and savings. 

Sec. 24. [APPROPRIATION.] 

Subdivision 1. $150,000 is appropriated from the general fund to the 
commissioner of human services to plan and design the child support 
assurance program provided for by section 22, to be available until June 30, 
1995. 

Subd. 2. $75,000 is appropriated from the genera/fund to the commissioner 
of human services for the child support public education campaign provided 
for by section 1, to be available until June 30, /995. The commissioner shall 
enter into a $75,000 contract with the attorney general for the implementation 
of the campaign. 

Subd. 3. The.appropriations in this section must not be included in the 
budget base for the 1996-/997 biennium. 

Sec. 25. [EFFECTIVE DATE; APPLICATION.] 

Section 5 (518.14) is effective August 1, 1994, and applies to attorney fees 
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and collection costs incurred on and after that date, regardless of when the 
ar,:earages accrued. 

Section 7 (518.171, subdivision 6) is effective retroactive to July 1, 1993. 

Sections 17 to 20 (609375) are effective the day following final enactment 
and apply to crimes·-committed on and aftef that datf 

ARTICLE 12 

MISCELLANEOUS FAMILY LAW 

Section 1. Minnesota Statutes 1993 Supplement, section 363.03, subdivi
sion 3, is amended to read: 

Subd. 3. [PUBLIC ACCOMMODATIONS.] .(a) It is an unfair discrimina
tory practic"e: 

(1) to deny any person the full and equal enjoyment of the goods, services, 
facilities, privileges, advantages, and accommodations of a place of public 
accommodation because 9f race, color, creed, religion, disability,._ national 
origip., marital status, sexual orientation, or sex, or for a taxicab company to 
discriminate in the access to, full utilization of, or benefit from service 
because of a person's disability; or 

· (2) for a place of public accommodaiion not to make reasonable accom
modation to the known physical, sensory, or mental disability of a disabled 
person. In determining whether an accommodation is reasonable, the factors 
to be considered may include: 

(i) the frequency and predictability with which members of the public will 
be served by the aCcommodation at that location; 

(ii) the size of the business or organization at that location with respect to 
physical size, annual gross revenues, and the number of employees; 

(iii) the extent to which disabled persons will be further served from the 
accomrno_dation; 

(iv) the type of operation; 

(v) the nature and aiuount of both direct costs and legitimate indirect costs 
of making the ac_Commodation and the reasonableness for that location to 
finance the accommodation; and · 

(vi) the extent to which any persons may be adversely affected by the 
accommodation. 

State or local building codes control where applicable. Violations of state or 
local building codes are not violations of this chapter and must be enforced 
under normal building code procedures. 

(b) This paragraph lists general prohibitions against discrimination on the 
basis of disability. For purposes of this paragraph "individual" or "class of 
indi\/idua1s'' refers to the clients or customers of the covered public accoriuno
dation that enter into the contractual, licensing, or other arrangement. 

(1) It is discriminatory to: 

(i) subject an individual or class of individuals on the basis of a disability 
of that individual .or class, directly or through contractual, licensing, or other 



IOI 10 JOURNAL OF THE SENATE [105TH DAY 

arrangements, to a denial of the opportunity of the individual or class to 
part1c1pate m or benefit from the goods, services, facilities, privileges, 
advantages, or accommodations of an entity; 

(ii) afford an individual or class of individuals on the basis of the disability 
of that individual or class, directly or through contractual, licensing, or other 
arrangements, with the opportunity to participate in or benefit from the goods, 
services, facilities, privileges, advantages, or accommodations that are not 
equal to those afforded to other individuals; and 

(iii) .prOvide an individual or class of individuals, on the basis of a disability 
of that individual or class, directly or through contractual, licensing, or other 
arrangements, with goods, services, facilities, privileges, advantages; or 
accommodations that are different or separate from those provided to _other 
individuals, unless the action is necessary to provide the individual or class of 
individu:ils with goods, services, facilities, privileges, advantages, or accom
modations, or other opportunities that are as effective as those provided to 
others. 

(2) Goods, services, facilities, privileges, advantages, and accommodations 
must be afforded to an individual with a disability in the most iiltegrated 
setting appropriate to the needs of the individual. 

(3) Notwithstanding the existence of separate or different programs or 
activities provided in accordance with this section, the individual with a 
disability may not be denied the opportunity to participate in the programs or 
activities that are not separate or different.-

( 4) An individual or entity may not, directly or through contractual or other 
arrangerrients, use standards or Criteria and methods of administr3.tion: 

(i) that have the effect of discriminating on the basis of disability; or 

(ii) that perpetuate the discrimination of others who are subject to common 
administrative control. 

(c) This paragraJ)h lists specific prohibitions against discrimination on the 
basis of disability. For purposes of this paragraph, discrimination includes: 

(1) the imposition or application of eligibility criteria that screen out or-tend 
to scre·en out an individual with a disability or any class of individuals with 
disabilities from fully and equally enjoying any goods, .-services, facilities, 
privileges, advantages, or accommodations, unless the criteria can be shown 
to be necessary for the provision of the goods, services, facilities, privileges, 
advantages, or accommodations; 

(2) failure to make reasonable mrn;Iifications in policies, practices, or 
procedures when the modifications are necessary to afford the goods, services, 
facilities, privileges, advantages, or accommodations to individuals with 
disabilities, unless the entity can demonstrate that making the modifications 
would fundamentally alter the nature of the goods, services, facilities, 
privileges, advantages, or accommodations; 

(3) failure to take all necessary steps to ensure that no individual with a 
disability is !;Xcluded, denied services, segregated, or otherwise treated 
differently than other individuals because of the absence of auxiliary aids and 
services, unless· the entity can demonstrate that taking the steps would 
fundamentally alter the nature of the goods, services, facilities, privileges, 
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advantages, or accommodations being offered and would result in an undue 
burden; 

( 4) failure to remove architectural barriers, and communication barriers that 
are structural in nature, in existing facilities, and transportatiori barriers in 
existing vehicles used by an establishment for transporting individuals, not 
including barriers that can only be removed through the retrofitting of vehicles 
by the installation of hydraulic or other lifts, if the removal is readily 
achievable; and 

{5) if an entity can demonstrate that the removal of a barrier under clause 
(4) is not readily achievable or cannot be considered a reasonable accommo
dation, a failure to make the goods, services, facilities, privileges, advantages, 
or accommOdations a':ailable through alternative means if the meµ.ns are 
readily achievable. 

(d)Nothing in this chapter requires an entity to permit an individual to 
. participate .in. and benefit from the goods, services, facilities, privileges, 
advantages, and accommodations of the entity if the individual poses a direct 
threat to the health or safety of others. "Direct threat" means a significanfrisk 
to the health or safety of others that cannot be eliminated by a modification of 
policies, practices, or· procedures or by_ the provision of auxiliary aids or 
services. 

(e) No individual may be discriminated against on the basis of disabHity in 
the fuW and equal .enjoyment of specified public transportation services 
provided by a private entity that ·is primarily engaged in the business of 
transporting people and whose operations affect cominerce. For purposes of 
this paragraph, it is an unfair discriminatory practice for a private entity 
providing public transportation to engage in one or more of the. following 
practices: 

(I) imposition or application of eligibility criteria that screen out, or tend to 
screen out, an individual with a disability or a class of individuals with 
disabilities from fully enjoying the specified public transportation services 
provided by the entity, unless the criteria can be shown to be necessary for the 
provision of the services being offered; · 

(2) failure to make reasonable modifications, provide auxiliary aids and 
service.$, and remove l:farriers, consistent with· section 363.03, subdivision 3, 
paragraph (c); · 

(3) the .Purchase.or lease of a new vehicle, other than an· automobile or van 
with a seating capacity of fewer than eight passengers, including the driver, or 
an. over-the'road bus,. that is to be .used to provide specified public transpor
tation t.hat · is not readily accessible to and usable by individuals with 
disabilities, including . individuals who use wheelchairs, except that a new 
vehicle need not be readily accessible to and 'usable by individuals with 
disabilities if the .vehicle is to be used solely in a demand responsive system 
and if the private entity can demonstrate that the system, when viewed in iis 
entirety, provides a level of services to individuals witli' disabilities equivalent 
to the level of service provided to the general public; 

( 4) purchase or lease a new railroad passenger car that is to be used to 
provide spedfied public transportation if the. car is not readily accessible to 
and usable by individuals with disabilities, including i11divid.uals who use 
wheelchairs, or· to manufacture railroad passenger cars or purchase used cars 
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-that have been remanufactured so as to extend their usable life by ten years or 
more, 'unless the remanufactured car, to the maximum extent feasible, is made 
readily accessible to and usable by individuals with disabilities, including 
individuals who use wheeichairs, except that compliance with this clause is 
not required to the extent that compliance would significantly alter the historic 
or antiquated character of historic or antiquated railroad passenger cars or rail 
stations served exclusively by those cars; 

(5) purchase or lease a new, used, or remanufactured vehicle with a seating 
capacity in excess of 16 passengers, including (he driver, for use on a fixed 
route public transportation system, that is not readily accessible to and usable 
by individuals with disabilities, including individuals who use wheelchairs. If 
a private entity t_hat operates a fixed route public transportation system 
purchases or leases a new, used, or remanufactured vehicle with a seating 
capacity of 16 passengers or fewer, including the driver, for use on the system 
which is not readily accessible to and usable by individuals with disabilities, 
it is an unfair discriminatory practice for the entity to fail to operate the system 
so that, when viewed in its entirety, the system ensures a level of service to 
individuals with disabilities, including individuals _who use wheelchairs, 
equivalent to the level of service provided to individuals without disabilities; 
or 

· (6) to fail to operate a demand responsive system so that, when viewed in 
its entirety, the system ensures a level of service to individuals with 
disabilities, including individuals who use wheelchairs, equivalent to the level 
of service provided to individuals without disabilities. It is an unfair 
discriminatory practice for the entity to purchase or lease for use on a demand 
responsive system a new, used, or remanufactured vehicle with a seating 
capacity in excess of 16 passengers, including the driver, that is not readily 
accessible to and usable by individuals with disabilities, including individuals 
who use wheelchairs, unless the entity can demonstrate that the system, when 
viewed in its entirety, provides a level of service to individuals with 
disabilities equivalent to that provided to individuals without disabilities. 

(f) It is an unfair discriminatory practice to construct a new facility or 
station to be used in the provision of public transportation services, unless the 
facilities or stations are readily accessible to and usable by individuals with 
disabilities, including individuals who use wheelchairs. It is an unfair 
discriminatory practice for a facility or station currently used for the provision 
of public transportation services defined in this subdivision to fail to make 
alterations necessary in order, to the maximum extent feasible, to make the 
altered portions of facilities or stations readily accessible to and usable by 
individuals with disabilities, including individuals who use wheelchairs. If the 
priyate entity is undertaking an alteration that affects or could affect the 
usability of or access to an area of the facility containing a primary function, 
the entity shall make the alterations so that, to the maximum extent feasible, 
the path of travel to the altered area, and the bathrooms, drinking fountains, 
and telephones serving the altered area, are readily accessible to and usable by 
individuals with disabilities if the_ alterations to the path of travel or to the 
functions mentioned are riot disproportionate to the overall alterations in terms 
of cost and scope. The entity raising this defense has the burden of proof, and 
the department shall review these cases on a case-by-case basis. 

Sec. 2. Minnesota Statutes 1992, section 518.11, is arnended to read: 

518.11 [SERVICE; PUBLICATION.] 
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(a) Unless a proceeding is brought by both parties, copies of the summons 
and petition shall be served on the respondent personally. 

(b) When service is made out of this state and within the United States, it 
may be proved by the affidavit of the person making the same. When service 
is made without the United States it may be proved by the affidavit of the 
person making the same, taken before and certified by any United States 
minister, charge d'affaires, commissioner, consul or commercial agent, or 
other consular or diplomatic officer of the United States appOinted to reside in 
such country, including all depllties or other representatives of such officer 
authorized to perform their duties; or before an officer authorized to 
administer an oath with the certificate of an officer of a court of record of the 
country wherein such affidavit is taken aS to the identity and authority of the 
officer taking the same. -8<H; 

( c) If personal service cannot be made, the court may order service of the 
summons by pHaliealioR, ~ pualiealiee shall ae ffH!6e a,; iH ffiR@f a6lieHs. 
alt({rnciie means. The application for alterna"te ·service must include the last 
known location of the respondent; the petitioner's.-most recent contacts with 
the respondent; the last known location of the respondent's employment; the 
names and locations ofthe-·respondent's parents, siblings, children, and other 
close relatives; the names and locations of other persons who are likely to 
know the respondent's whereabouts; and a description of efforts to locate 
th_ose persons, . 

T.he court shall consider the· len·gth of time the respondent's location has 
been unknown, -the likelihood that the respondent's location will become 
known, the nature of the relief sought, and the nature of efforts rrlade to locat'e 
the respondent. The court Shall order service by first class mail, fotwarding 
address requested, tO any addresses where there is a reasonable possibility 
that mail or information will be fotwarded or communicated to the respon
dent. 

-The ~-oUrt may also ordef publication; within or without the state, but only 
(lit might reasonably succeed in notifyi_ng the respondent of the proceeding. 
Also, the court may 'require the petitioner tiJ make efforts to locate the 
respondent by telephone calls to appropriate persons. Service shall be deemed 
complete 21 days after mailing or 21 days after court-ordered publication. 

Sec. 3. [518.158] [GRANDPARENT EX PARTE TEMPORARY CUS
TODY ORDER.] 

Subdivision ]._[FACTORS.] It is presumed to be in the best interests of the 
child for the t·ourt to gran_t temporary custody to a grandparetit under 
subdivision 2 · if a minor child has re Sided -with the grandparent for a period 
of 12 ·months or more and the following circumstances exist withOut _good 
cause:, 

( 1) .the parent has had no contact with the child on a regular basis and no 
demonstrated, consistent participation in the child's well-being for six 
months; or 

(2) the parent, during the time the child resided with the grandparent, has 
refused or neglected to comply with the duties imposed upon the parent by the 
parent and child relationship, including but not limited to_providing the child 
necessary food, clothing, shelter, health care, education, ·and other care and 
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control necessary for the child's physical, mental, or emotional health and 
development. 

Subd. 2. [EMERGEN(_:Y CUSTODY HEARING.] If the parent seeks to 
remove the child from. the home of the grandparent and the factors in 
subdivision 1 exist, the grandparent may apply for an ex parte temporary 
order for custody of the child. The court shall grant temporary custody if it 
finds, based on the application, that the factors in subdivision 1 exist. If it 
finds that the factors in subdivision 1 do not exist, the court shall order that 
the child be returned to the parent. An ex parte temporary custody order under 
thiS subdivision is good for a fixed period not to exceed 14 days. A temporary 
custody hearing under this chapter must be set for not later than seven days 
after issuance of the ex parte temporary custody order. The parent must be 
promptly served with a copy of the ex parte order and the petition and notice 
of the date for the hearing. 

Subd. 3. [FURTHER PROCEEDINGS.] If the court orders temporary 
physical custody to the grandparent under subdivision 2 and the grandparent 
or parent seeks to pursue further temporary or permanent custody of the child, 
the custody issues must· be determined Pursuant to a petition under this 
chapter and the other standards and procedures of this chapter apply. This 
section does not affect any rights or remedies available under other law. 

Subd. 4. [RETURN TO PARENT.] If the court orders permanent custody to 
a grandparent under this section, the court shall set conditions the parent must 
meet in order to obtain custody. The court may notify the parent_ that the 
parent may request assistance from the local social service agency in order to 
meet the conditions set by tlie court. 

Sec. 4. Minnesota Statutes 1992, section 518.17, subdivision I, is amended 
to read: 

Subdivision I. [THE BEST INTERESTS OF THE CHILD.] (a) "The best 
interests of the child" means all relevant factors to be considered and 
evaluated by the court including: 

(I) the wishes of the child's parent or parents as to custody; 

(2) the reasonable preference of the child, if the court deems the child to be 
of sufficient age to express preference; 

(3) the child's primary caretaker; 

(4) the intimacy of the relationship between each parent and the child; 

(5) the interaction and interre1ationship of the child with a parent or parents, 
siblings, and any other persori who may significant1y affect the child's best 
interests; 

(6) the child's adjustment to home, school, and community; 

(7) the length of time the child has lived in a stable, satisfactory 
environment and the desirability of maintaining continuity; 

(8) the permanence, as a family unit, of the existing or proposed c_ustodial 
home; 

(9) the mental and physical health of all individuals involved; except that a 
disability, as defined in section 363.01, of a proposed custodian or the child 
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shall not be determinative of the custody of the child, unless the proposed 
custodial arrangement is not in the best interest of the child; 

(IO) the capacity and disposition of the parties to give the child love, 
affection, and guidance, and to continue educating· and raising the child in the 
child's culture and religion or creed, if any; 

(11) the child's cultural background; aRG 

( 12) the effect on the child of the actions ofan abuser, if related to domestic 
abuse, as defined in section 518B.01, that has occurred between.the parents; 
and · 

(13) except in cases in which a finding of domestic abuse as defined in 
section 518B.01 has b'etin made, the disposition of each parent to encourage 
and pf!rmit frequent and continuing contact by the. other parent with the child. 

The court _m:iy not use one factor to the exclusion of all others. The primary 
caretaker factor may not be used as a presumption in determining the best 
interests of the child. The court must make detailed findings on each of the 
factors and · explain how the factors led to its conclusions and ·10 · the 
determination of the best interests of the child. 

(b) The court shall not consider conduct of a proposed custodian that does 
not affect the custodian's relationship to the thild. 

Sec. 5. Minnesota Statutes 1992, section 518B.01, subdivision 8, is 
amended to read: 

Subd. 8. [SERVICE Q-ll ORDER; .~LTERNATE SERVICE; PUBLICA
TION.] (a) The petiiion and any order issued under this section shall be 
pe,seAall) served "I""' on the respondent personally.' 

(b) When service is made out of this state and in the United States, it may 
be proved by the affidavit of the person making the service. When service is 
made outside the United States, it may be proved by the affidavit of the person 
making the service, taken before and certified by any United States minister, 
charge d' affaires, commissioner, consul, or" commercial agent,, or other 
consular qr diplomatic officer of the United States ajJpointed to reside in the 
other country, including all depUties or other representatives of the officer 
authorized to perfo_rm their duties;·: or before an office authorized .to 
administer an oath with the certificate of an officer of a court nf record of the 
country in which lhe-affidavit is taken as to the identity and authority of the 
officer taking the affidavit. 

( c) If persorial service cannot be made, the court may order_ service of the 
petition and any order issued under this section by alternate means, or by 
publicatio.n, whic_h publication must be made as in other actions. The 
application for alternate service must include the last known location of the 
respondent; the petitioner's most recent contacts with the respondent; (he last 
known location of the respondent's employment; the names and lociltions of 
the· respondent's parents, siblings,. children, and other close relatives; the 
names.and locations Of other persons who·are likely to know the respondent's 
whereabouts; and a description of effotts,to locate those persons,. 

' The court shall consider the length of time the respondent's location has -
b_een unknown, the likelihood that the respondent's location will become 
known; the nature of the relief sought, and the nature of efforts made to locate 
t~e respondent. The Court shall ordei· service by first class mail, forwarding 
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address requested, _to any addresses where there is a reasonable possibility 
that mail or information will be fotwCJ.rded or communicated to the respon
dent. 

The court may also order publication, within or without the state, but only 
if it might reasonably succeed in notifying the respondent of the proceeding. 
Also, the court may require the petitioner to make efforts to locate the 
respondent by telephone calls to appropriate persons. Service shall be deemed 
complete 21 days after mailing or 21 days after court-ordered publication. 

Sec. 6. [STUDY OF WAYS TO NURTURE THE FAMILY.] 

The children's cabinet shall study ways to promote, support, protect, and 
nurture the family. They shall recommend changes in government and 
nongovernment programs and Minnesota Statutes that will encourage the 
preservation of the family. The children's cabinet shall report the findings to 
the legislature by February 1, 1995. 

Sec. 7. [EFFECTIVE DATE.] 

Section 3 /518.158) is effective the day after final enactment." 

Delete the title and insert: 

"A bill for an act relating to family; adopting the uniform interstate family 
support act; repealing the revised uniform reciprocal enforcement of support 
act; establishing certain administrative procedures; authorizing a public 
education campaign; changing_ enforcement procedures; changing certain 
calculations; establishing a child support assurance program; requiring re
ports; prohibiting certa~n discriminatory practices; authorizing temporary 
custody orders; clarifYirig certain terms; imposing penalties; appropriating 
money; amending Minnesota Statutes 1992, sections 214.101, as amended; 
518.11; 518.17, subdivision l; 518,18; 518B.01, subdivision 8; 548.091, 
subdivision 2a; and 609.375, by adding subdivisions; Minnesota Statutes 1993 
Supplement, sections 13.46, subdivision 2; 256.87, subdivision 5; 363.03, 
subdivision 3; 518.14; 518.171, subdiv.isions I and 6; 518.551, subdivisions 5 
and 12; 518.64, subdivision 2; 518.68, subdivisions I, 2, and 3; and 609.375, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 
8; 518; and. 518C; repealing Minnesota Statutes 1992, sections 518C.01; 
518C.02; 518C.03; 518C.04; 518C.05;518C.06; 518C.07; 518C.08; 518C.09; 
518C.I0; 518C.ll; 518C.12; 5i8C.13; 518C.14; 518C.15; 518C.16; 518C.l7; 
518C.18; 518C.19; 518C.20; 518C.21; 518C.22; 518C.23; 518C.24; 518C.25; 
518C.26; 518C.27; 518C.28; 518C.29; 518C.30; 518C.31; 518C.32; 518C.33; 
518C.34; 518C.35; and 518C.36; Minnesota Statutes 1993 Supplement, 
section 518.551, subdivision 10." 

We request adoption of this report and repassage of the bill. 

· Senate Conferees: (Signed) Pat Piper, Richard J. Cohen, Don Betzold, 
David L: Knutson 

House Conferees: (Signed) Linda Wejcman, Jim Farrell, Edwina Garcia, 
Dave Bishop, Doug Swenson 

Ms. Piper moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1662 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 
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S.F. No. 1662 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 61 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Chlllielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Ms. Robertson voted in the negative. 

Mondale 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Cohen introduced-

Senate Resolution No. 95:A Senate resolution commending Karyn Diehl 
for her outstanding; service to Project 120. 

Referred to ihe Committee dn Rules. arid Administration. 

Ms. Flynn introduced-

Senate Resolution No. 96: A Senate resolution expressing, gratitude to Jdan 
Anderson Growe, Secretary of S_tate, for honorably serving a:s a representative 
of the people of the State of Minnesota in advancing the cause of freedom .in 
the world. 

Referred to the Committee. on Rules and Adminstration. 

RECESS 

Mr. Moe, R.D. moved that.the Senate do now recess until 5:00 p.m. The 
motion prevailed. 

The hour of 5:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring ·in the a?sent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

WithOut objection, reinaining .. on the Order of Business of Motions and 
Resolutions, the Senate reverted ·to the Orders· of Business of Executive and 
Official Communications, Messages From the House, Reports of Committees 
and Second Reading of House Bills. · 
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EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

May 4, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 2210, 2104, 2709, 
2277, 2072, 2690 and 2500. 

Warmest regards, 
Arne H. Carlson, Governor 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

May 5, 1994 

I have vetoed and I am returning Chapter 569, Senate File 609, a bill relating 
to the Minneapolis Teachers Retirement Fund. This bill would allow teachers 
to buy-back pension service credit for prior teaching outside of the state of 
Minnesota. · 

This legislation has the potential to buy back pension credits on the backs of 
the taxpayer by an already financially strapped school district. It allows the 
school district the opportunity to m·ake a portion of the contribution, and sets 
the stage for the district to later request a subsidization from the state. 

Fu'ither, this legislation creates an exception for one and only one of the many 
pension funds within the public system which is neither good public policy, 
nor good precedent. 

Warmest regards, 
Arne H. Carlson, Governor 

Mr. Luther moved that S.F. No. 609 and the veto message thereon be laid 
on the table. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mi'. President: 

I have the honor to announce that the H0use has adopted the recommen
dation and report of the Conference Committee on Senate File No. 2192, and 
repassed said bill in accordance with the report of the Comn:iittee, so adopted. 

S.F. No. 2192: A bill for an act relating to health; MinnesotaCare; 
establishing and regulating community•integrated service networks; defining 
tei:ms; c_reating a reinsurance and risk adjustment association; classifying data; 
requiring reports; mandating studies; modif)'ing provisions relating to the 
regulated all-payer option; requiring administrative ruleµiaking; setting time
Jines and requiring plans for implementation;: designating essential community 



105TH DAY] THURSDAY, MAY 5, 1994 . 10119 

providers; establishing an expedited fact finding · and dispute resolution 
process; requiring ptbposed legislation; establishing task forces; providing for 
demonstration IIlodyls; mandating ·universal coverage;· requiring insurance 
reforms; providing · grant prOgrams; establishing the Minnesota health care 
administrative simplification act; implementing electrofiic data interchange 
standards; creating the Minnesota -center for health care electronic data 
interchange; prOviding standards for the Minnesota health care identification 
card; appropriating ·money; providing penalties; amending Minnesota ·statutes 
1992, sections 60A.02, subdivision 3; 60A.15, subdivision I; 62A.303; 
62D.02, subdivision 4; 62D.04, by adding a subdivision; 62E.02, subdivisions 
10, 18, 20, and 23; 62E.10, subdivisions I, 2, and 3; 62E.141; 62E.16; 621.03, 
by adding a subdivision; 62L.02, subdivisions 9, 13, 17, 24, and by adding 
subdivisions; 62L.03, subdivision I; 62L.05, subdivisions I, 5, and 8; 62L.06; 
62L.07, subdivision 2; 62L.08, subdivisions 2, 5, 6, and 7; 62L.12; 62L.21, 
subdivision 2; 62M.02, subdivisions 5 and 21; 62M.03, subdivisions I, 2, and 
3; 62M.05, subdivision 3; 62M.06, subdivision 3; 62M.09, subdivision 5; 
144.335, by adding a subdivision; 144.581, subdivision 2; 256.9355, by 
adding a subdivision; 256.9358, subdivision 4; 295.50; by adding subdivi
sions; and 318.02, by adding a subdivision; Minnesota Statutes 1993 
Supplement, sections 43A.317, by adding a subdivision; 60K.14, subdivision 
7; 61B.20, subdivision 13; 62A .. 01 I, subdivision 3; 62A.65, subdivisions 2, 3, 
4, 5, and by adding subdivisions; 62D.12, subdivision 17; 621.03, subdivision 
6; 621.04, subdivisions 1. and la; 621.09, subdivisions la and 2; 621.33, by 
adding subdivisions; 62J35, subdivisions 2 and·3; 621.38; 621.41, subdivision 
2; 621.45, by adding subdivisions; 62L.02, subdivisions 8, 11, 15, 16, 19, and 
26; 62L.03, subdivisions 3, 4, and 5; 62L.04, subd.ivision 1; 62L.08, 
subdivisions 4 and 8; 62N.01; 62N.02, subdivisions. I, 8, and by adding a 
subdivision; 62N.06, subdivision I; 62N.065, subdivision I; 62N.10, subdi
visions I and 2;.62N.22; 62N.23; 62P.01; 62P.03; 62P.04; 62P.05; 144.1486; 
151.21, subdivisions 7 and 8; 256.9352, subdivision 3; 256.9353, subdivisions 
3 and 7; 256.9354, subdivisions I, 4, 5, and 6; 256.935.6, subdivision 3; 
256.9362, subdivision 6; 256.9363, subdivisions 6, 7, and 9; 256.9657, 
subdivision 3; 295.50, subdivisions 3, 4, and 12b; 295.52, subdivision 5; 
295.53, subdivisions I, 2, and 5; 295.54; 295.58; and 295.582; Laws 1992, 
chapter 549, article 9, section 22; proposing coding for new law in Minnesota 
Statutes, chapters 62A; 621; 62N; 62P; 144; and 317A; proposing coding for 
new law as Minnesota Statutes, chapter 62Q; repealing Minnesota Statutes. 
1992, sections 62A.02, subdivision 5; 62E.51; 62E52; 62E.53; 62E:531; 
62E.54; 62E.55; • and 256.362, subdivision· 5; Minnesota Statutes 1993 
Supplement, sections 621.04, subdivision 8; 62N.07; 62N.075; 62N.08; 
62N.085; and 62N.16. 

Seriate File No. 2192 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1994 

Mr. President: 
. . 

I have th.e horiOr. to announce that the Mouse has adopted the recommen
dation and report of the Conference Committee on Senate File No. 2015, and 
repassed said bill in accordance with the Report of the Committee, so adopted; 
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.S.F. No. 2015: A bill for an act relating to metropolitan government; 
providing -for a regional administrator and a management team; imposing 
organizational requirements; imposing duties; clarifying existing provisions 
and making conforming changes; amending Minnesota Statutes 1992, sections 
6.76; 15.0597, subdivision I; ISA.081, subdivision 7; ISA.082, subdivision 3; 
16B.58, subdivision 7; 116.16, subdivision 2; 116.182, subdivision I; 
161.173; 161.174; 169.781, subdivision I; 169.791, subdivision 5; 169.792, 
subdivision II; 221.022; 221.041, subdivision 4; 221.071, subdivision l; 
221.295; 297B.09, subdivision l: 352.03, subdivision I; 352.75; 422A.0!, 
subdivision 9; 422A.10l, subdivision 2a; 471A.02, subdivision 8; 473.121, 
subdivisions Sa and 24; 473.123, subdivisions l, 2a, and 4; 473.129; 473.13, 
subdivision 4; 473.146, subdivisions 1 and 4; 473.149, subdivision 3; 
473.1623, subdivision 2; 473.164; 473.168, subdivision 2; 473.173, subdivi
sions 3 and 4; 473.223; 473.303, subdivisions 2, 3a; 4, 4a, 5, and 6; 473.371, 
subdivision I; 473.375, subdivisions l l, 12, 13, 14, and 15; 473.382; 473.384, 
subdivisions I, 3, 4, 5, 6, 7, and 8; 473.385; 473.386, subdivisions I, 2, 3, 4, 
5, and 6; 473.387, subdivisions 2; 3, and 4; 473.388, subdivisions 2, 3, 4, and 
S; 473.39, subdivisions I; la, lb, and by adding a subdivision; 473.391; 
473.392; 473.394; 473.399, as amended; 473.405, subdivisions I, 3, 4, 5, 9, 
10, 12, and 15; 473.408, subdivisions 1, 2, 2a, 4, 6, and 7; 473.409; 473.411, 
subdivisions 3 and 4; 473.415, subdivisions 1, 2, and 3; 473.416; 473.418; 
473.42; 473.436, subdivisions 2, 3, and 6; 473.446, subdivisions I, la, 2, 3, 
and 7; 473.448; 473.449; 473.504, subdivisions 4, 5, 6, 9, 10: 11, and 12; 
473.511, subdivisions I, 2, 3, and 4; 473.512, subdivision I; 473.513: 
473.515, subdivisions I, 2, and 3; 473.5155, subdivisions I and 3; 473.516, 
subdivisions 2, 3, 4, and 5; 473.517, subdivisions I, 2, 3, 6, and 9; 473.519; 
473.521, subdivisions 1, 2, 3, and 4; 473.523, subdivisions I and 2; 473.535; 
473.541, subdivision 2; 473.542; 473.543, subdivisions I, 2, 3, and 4; 
473.545; 473.547; 473.549; 473.553, subdivisions·], 2, 4, 5, and by adding 
subdivisions; 473.561; 473.595, subdivision 3; 473.605, subdivision 2; 
473.823, subdivision 3; and 473.852, subdivisions 8 and 10; Minnesota 
Statutes 1993 Supplement, sections lOA.01, subdivision 18; 15A.081, subdi
vision I; 115.54; 174.32, subdivision 2; 216C.15, subdivision l; 221.025; 
221.031, subdivision 3a; 275.065, subdivisions 3 and Sa; 352.0l, subdivisions 
2a and 2b; 352D.02, subdivision I; 353.64, subdivision 7a; 400.08, subdivi
sion 3; 473.13, subdivision I; 473.1623, subdivision 3; 473.167, subdivision 
I; 473.386, subdivision 2a; 473.3994, subdivision 10; 473.3997; 473.4051; 
473.407, subdivisi9ns I, 2, 3, 4, 5, and 6; 473.411, subdivision 5; 473.446, 
subdivision 8; and 473.516, subdivision l; proposing coding for new law in 
Minnesota Statutes, chapter 473; repealing Minnesota Statutes 1992, sections 
115A.03, subdivision 20; 115A.33; 174.22, subdivision 4; 473.121, subdivi
sions 14a, 15, and 21; 473.122; 473.123, subdivisions 3, 5, and 6; 473.141,.as 
amended; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 473.161; 473.163; 
473.181, subdivision 3; 473.325, subdivision 5; 473.373, as amended; 
473.375, subdivisions I, 2, 3, 4, 5, 6, 7, 10, 16, 17, and 18; 473.377; 473.38; 
473.384, subdivision 9; 473.388, subdivision 6; 473.404, as amended; 
473.405, subdivisions 2, 6; 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, 
subdivision 7; 473.445, subdivisions 1 and 3; 473.501, subdivision 2; 
473.503; 473.504, subdivisions I, 2, 3, 7, and 8; 473.511, subdivision 5; 
473.517, subdivision 8;473.543, subdivision 5; and 473.553, subdivision 4a; 
Minnesota Statutes 1993 Supplement, section 473.3996, subdivisions I and 2. 

Senate File No. 2015 is herewith returned to the Senate, 

Edward. A. Burdick, Chief Clerk, Hou·se of Representatives 

Returned May 5, l 994 
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Mr. President:_ 

I have the honor to announce _that the Honse has adopted the recoinmen- · 
dation and report of the Conference Committee on Senate File No. 2129, and 
repassed said bill in ac(;pfdiµlce with _the report of the'Committee, su adopted. 

S.F. No. 2)29: A bill for arr act relating to adop\ion; regulatin'g cert:)in 
~dvertising and payments. i_n ·connection with adoption; regulating agencie~; 
providing for direct adoptive ,placement;• providing for the enforceability of 
postadoption contact agreemehts; providing penalties; amending Minnesota 

· Statutes 1992, sections 144.227, subdivision 1, and by adding a subdivision; 
245A.03, subdivision I; 245A.04, by adding a subdivision; 245A;07, by 
adding a subdivision; 259.21, by adding subdivisions; 259.22, subdivisions I, 
2, and by adding a subdivision; 259.27, by adding a subdivision; 259.31; and 
317A.907, subdivision 6; Minnesota Statutes 1993 Supplement, section 
245A.03, subdivision 2; proposing coding for new law in Minnesota Statutes, 

. chapter 259. 

Senate File No. 2129 ·is herewith returned.to the Senate. · 

Edward. A. Burdick, Chief·Cle,k, J-louse ofeRepresentatives 

Returned May 5, 1994 

Mr. Presideni: 

_ I have the honor to anriounce th~t the House ·has adopted the recommen
dation and report· of the Conference Committee on Senate File No. 180, and 
repassed said bill in accordance w_ith the report of the Committee, so adopted. 

S.F. Nii. ISO:· A bill f9r an act relating to horse· racing; proposing an 
amendment to the-:Minneso'ta Con:stitutiort, article X,- section 8; permitting the 
legislature to authorize pari-mutuelbetting on horse racing without limitation;· 

·· directing the Minnesota: racing _commission to···prepare and submit legislation 
to implement televised off-site .betting . 

. Senate File No. 180 i! herewith r~turned to the Se.nate. 

,·,.,Edward A. B_urdick, Chief Clerk, Hoµse of Representativ_es 

Returned May 5, 1994 

Mr. President: .. 

I have the honor to aI1nOunGe that the House has adopted the recommen
dation and report of the·-Cohference Committee on House File No. 3179, ·and 

· repassed said bill in accordance with the report of the Committee; so adopted. 

House File No. 3179 is herewith transmitted to the Serrate. 

Edward A._' Burdick, <:hief Clerk, House of Represeµtatives . ~ ' . ' . 

TransmittedMay 5:' 1994 

CONFERENCE COMMITTEE REPORT ON J-1.F. NO. 3179 

_A bill for an act relating to waters; preservation of wetlands; creatingth.e 
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wetlands wildlife legacy account; modifying easements; drainage and filling 
for J?Ublic roads; · defining terms; board action on Jocal government plans; 
action o,n approval of replacement plai:1s; c6Qlputation of value; establishing 
special vehicle license plates for wetlands wildlife purposes; amending 
Minnesota Statutes 1992, sections 103F.516, subdivision. l; 1030.2242, 
subdivisions 1, 5, 6, 7, and 8; and 1030.237, subdivision 4; Minnesota 
Statutes .1993 Supplement, sections 1030.222; and 1030.2241; proposing 
coding for new law in Min.nesota Statutes, chapters 84; and 168. 

The Honorable Irv Anderson 
Speaker of .the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

May 4, 1994 

We, the undersigned conferees for H.F. No. 3179, report that we have 
agreed upon the items in dispute and recommend as follows: 

.That the Senate recede from its .amendment and that H.F. No. 3179 be 
further amended· as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 103F.161, subdivision 1, is 
amended to read: 

Subdivision I. [GRANTS AUTHORIZED:] (a) The cmnmissioner may 
make grants to local go~emments to: 

(I) conduct floodplain damage reduction, studies to determine the most 
feasible,. practical, and effective methods and programs for mitigating the 
damages due to flooding within flood prone rural and urban areas a.nd their 
watersheds;' and 

(2) plan and implement flood mitigation measures. 

(b) The commissioner may cOoperate with the North Dakota state water 
commission, local .governmental- units,. a11,d local water m~nagement organi
;ations in this stcite and in North Dak(Jta, and the United Stcites Army Corps 
of Engineers to develop hydrologic models and conduct 1tudies to evaluate the 
practicality and feasibility of flood control measures along the Red river from 
East Grand Forks to the Canadian border. The commis~ioner 11JOY make 
grants to local governmental units for these purposes. Flood.con,trol measures 
that may be_ investigated include agric._ultural and urban levee systems, 
we#and restoration, floodwater impo11:ndments, farmstead ring-dikes, and 
stream maintenance 'activities. 

Sec. 2. Minnesota Statutes 1992, section 103F.516, subdivision I, is 
amended to read: 

Subdivision I. [EASEMENTS.] Upon application by a landowner,. the 
boarQ may--acquire permanent easements on land containing type 1, 2, ~ 3, or 
6 wetlands, as defined in United States Fish and Wildlife Service Circular No. 
39 (I 971 edition). 

Sec. 3. Minnesota Statutes 1993 Supplement, section 1030.222, is amended -~ . . 
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1030.222 [REPLACEMENT OF WETLANDS.] 

(a) After the effective date of the rules adopted under section 103B.3355 or 
1030.2242, whichever is later, wetlands must not be drained or filled, wholly 
or partially, unless __ replaced by restoring ·or creating wetland areas of at least 
equal public value under ei!hef a replacement plan approved as provided in 
section 103G.2242, a replacement plan under a local governmental unit's 
comprehensive wetland protection and management· plan approved by the 
board under section I0JG.2242, subdivision I, paragraph (c), or, if a permit 
to mine is required under section 93.481, under a mining reclamation plan 
approved by the commissioner under the permit to mine. Mining reclama_tion 
plans shall apply the same principles and standards for replacing wetlands by 

_ restoration or creation of Wetland areas that are applicable to mitigation plans 
approved as provided in section· 1030.2242·. 

· (b) Replacement must be guided by the following principles in descending 
order of priority: 

(I) avoiding the direct or indirect impact .of the activity that may destroy or 
diminish the wetland; · 

(2) minimizing the impact by limiting the degree or magnitude of the 
wetland activity and its implementation; 

(3) rectifying the impact by repairing, rehabilitating, or restoring the 
affected wetland environment; 

(4) reducing or eliminating. the impact over_ time by preservation· and 
maintenance opefations during the life of the activity; and 

(5) compensating for the impact by replacing or providing substitute 
wetland resources or _environments. 

(c) If a wetland is located in a cultivated field, then replacement must be 
accomplished through restoration only without regard to the priority order in 
paragraph (b), provided that a deed restriction is placed on the altered wetland 
prohibiting nonagricultural use for at least ten years. 

(d) Restoration and replacement of wetlands must be accomplished in 
accordance with the ecology of the landscape area affected. 

(e) Replacement shall be within the same watershed or county as the 
impacted wetlands, as based on the wetland evaluation in section 1030.2242, 
subdivision 2, except that counties or watersheds in which 80 percent or more 
of the presettlement wetland acreage is intact may accomplish replacement in 
counties or watersheds in which 50 percent or more of the presettlement 
wetland acreage has been filled, drained, or otherwise degraded. Wetlands 
impacted by public transportation projects may be replaced statewide, 
provided they are approved by the commissioner under an established wetland 
banking system, or under the rules for wetland banking as provided for under 
section 1030.2242. 

. (f) Except as provided in paragraph (g), for a wetland located on 
nonagricultural land, replacement must be in the ratio of two acres of replaced 
wetland for each acre of drained or filled wetland. 

(g) For a wetland located on agricultural land or in counties or watersheds 
in which 80 percent or more _of the presettlement wetland acreage exists, 
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replacement must be in the ratio of one acre of replaced wetland for each acre 
of drained or filled wetland. 

(h) Wetlands that are restored or created as a result of an approved 
replacement plan are subject to the provisions of this section for any 
subsequent drainage or filling. 

(i) Except in counties or watersheds where 80 percent or more of the 
preset~lement wetlands are intact, only wetlands that have been restored from 
previously drained or fil.led wetlands, wetlands c.reated by excavation in 
nonwetlands, wetlands created by dikes or dams. along public or private 
drainage ditches, or wetlands created by dikes or dams associated with the 
restoration of previously drained or filled wetlands may be used in a statewide 
banking program established in rules adopted under section 1030.2242, 
subdivision 1. Modification or conversion of nondegraded naturally occurring 
wetlands from one type to another are not eligible for enrollment in a 
statewide wetlands bank. 

(j) The technical evaluation panel established under section 1030.2242, 
subdivision 2, Shall ensure that sufficient time has occurred for the wetland to 
develop wetland characteristics of soils, vegetation, and hydrology before 
recommending that the wetland be deposited in the statewide wetland bank. If 
the technical evaluation panel has reason to believe that the wetland 
characteristics may change substantially, the panel shall postpone its recom
mendation until the wetland has stabilized. 

(k) This section and sections I0JG.223 to J0JG.2242, J0JG.2364, and 
I0JG.2365 apply to the state and its departments and agencies. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 1030.2241, is 
amended to read: 

1030.2241 [EXEMPTIONS.] 

(a) Subject to the conditions in paragraph (b), a replacement plan for 
wetlands is not required for: 

(I) activities in a wetland that was planted with annually seeded crops, was 
in a crop rotation seeding of pasture grasses or legumes, or was required to be 
set aside to receive price support or other payments under United States Code, 
title 7, sections 1421 to 1469, in six of the last ten years prior to January I, 
1991; 

(2) activities in a wetland that is or has been enrolled in the federal 
conservation reserve program under United States Code, title 16, sectiOn 
3831, that: 

(i) was planted with annually seeded crops, was in a crop rotation seeding, 
or was required to be set aSide to receive price support or payment under 
United States Code, title 7, sections 1421 to 1469, in six of the last ten years 
prior to being enrolled in the program; and 

(ii) has not been restored with assistance from a public or private wetland 
restoration program; 

(3) activities necessary to repair and maintain eX:isting public or private 
drainage systems as long as wetlands that have been in existence for more than 
20 years are not drained; 
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(4) activities in a wetland that }:las receiv~d a cominenced drainage 
determination provided for by the federal Food Security Act of 1985, that was 
made to the county agricllltural stabilization ahd conservation service office 
prior to September 19, 1988, and a ruling and any subsequent appeals or 
reviews have determined that drainage of the wetland had been comnieni::ed 
prior to December 23, 1985; 

(5) activities exempted from federal regulation under United States Code, 
title 33, section 1344([); 

(6) activities authorized under, and conducted in accordance with, an 
applicable general permit issued by the United States Army Corps of 
Engineers under section 404 of the federal Clean Water Act, United States 
Code, title 33, section 1344, except the nationwide permit in Code of Federal 
Regulations, title 33, section 330.5, paragraph (a), clause (14), limited to when 
a new road crosses a wetland, and all of clause (26); 

(7) activities in a type 1 wetland on agricultural land, as defined in United 
States Fish and Wildlife Circular No. 39 (1971 edition) except for bottomland 
hardwood type 1 wetlands; 

(8) activities in a type 2 wetland that is two acres in size or less located on 
agricultural land; · 

(9) activities in a wetland restored fm: conservation purposes under a 
contract or easement providing'·the landowner with the right to drain the 
restored wetland; 

(10) activities in a wetland created solely as a result of; 

(i) beaver dam construction; 

(ii) blockage of culverts through roadways maintained by a public or private 
entity; · · · 

(iii) actions by public entities that were taken for _a purpose other than 
creating the wetland; or 

(iv) any c_ombination of (i) to (iii); 

(11) placement, maintenance; repair, enhancement, or replacement of utility 
or utilit)'-type service, includirig the·transmission; distribution, or furnishing, 
at wholesale or retail, of natural or manufactured gas, electticity,-telephone, or 
radio service or communications if: 

' (i) the impacts of the proposed project on the hydrologic and biological 
characteristics of the wetland have been avoided and minimized to the extent 
possible; and 

(ii) the proposed project significantly modifies or alters less than one-half 
acre- of wetlands; 

-(12) activities associated with routine maintenance of utility and pipeline 
rights-of-way, provided the activities do not result in additional intrusion into 
the wetland; 

(13) alteration of a wetland associate(l with the operation, maintenance, or 
repair of an interstate pipeline; 

(14) temporarily crossing or entering a wetland to perform ·silvicultural 
activities, including timber harvest as part ·of a forest management activity, so 
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long as the activity limits the impact on the hydrologic and biologic 
characteristics of the wetland; the activities do not result in the construction of 
dikes, drainage ditches, tile lines, or buildings; and the timber harvesting and 
other silviCultural practices do not result in the diainage of the wetland or 
pllblic waters; 

( 15) permanent access for forest roads across wetlands so long as the 
activity limits the impact on the hydrologic and biologic characteristics of the 
wetland; the" construction activities do not result in the access becoming a 
dike, drainage ditch or tile line; with filling avoided wherever possible; and 
there is no drainage of the wetland or public waters; 

(16) aefr,ities assoeiateEI with f0Htffie maintemisee 0f ~ ef existing 
~ highv ays, ffiil<ls; 61feefs-; aH<I bridges, p,evided !he aeti, ities de fl0I 
feSliH ffi aEIElitional intrnsiee ffite the v etlanEI ffi:ltSiQ8 ef the existing 
•iglat sf "ai draining or filling up to one-half acre of wetlands for the repai1; 
rehabilitation, or replacement of a previously authorized, currently service
able existing public road, provided that minor deviations in the public road's 
configuration or filled area, including those due to changes in materials, 
construction techniques, or current construction codes or safety standards, 
that are necessary to make repairs, rehabilitation, or replacement are allowed 
if the wetland draining or filling resulting from the repair, rehabilitation, or 
replacement is minimized; 

(17) emergency repair and normal maintenance and repair of existing public 
works, provided the activity does not result in additional intrusion of the 
public works into the wetland and do not result in the draining or filling, 
wholly or partially, of a wetland; 

(18) nonnal maintenance and minor repair of structures causing no 
additional intrusion of an existing structure into the wetland, and maintenance 
and repair of private crossings· that do not result in the draining or filling, 
wholly or partially, of a wetland; 

( 19) duck blinds; 

(20) aquaculture activities, including pond excavation and construction and 
maintenance of associated access roads and dikes authorized under, and 
conducted in accordance with, a pennit issued by the United States Army 
Corps of Engineers under section 404 of the federal Clean Water Act, United 
States Code, title 33, s_ection 1344, but not including construction. or 
expansion of buildings; 

(2 I) wild rice production activities, including necessary diking and other 
activities authorized under a permit issued by the United State Army Corps of 
Engineers under section 404 of the federal Clean Water Act, United States 
Code, title 33, section I 344; 

(22) normal agricultural practices to control pests or weeds, defined by rule 
as either noxious or secondary weeds, in accordance with applicable require
ments under state and federal law, including established best management 
practices; · 

(23) activities in a wetland that is on agricultural land annually enrolled in 
the federal Food, Agricultural, Conservation, and Trade Act of 1990, United 
States Code, title 16, section 3821, subsection (a), clauses (I) to (3), as 
amended, and is subject to sections 1421 to 1424 of the federal act in effect 
on January 1, 1991, except that land enrolled in a federal farm program is 
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eligible for easement participation for those acres not already compensated 
under a federal program; 

(24) development projects and ditch improvement projects in the state that 
have received preliminary or final plat approval., or infrastructure that has 
been installed, or having local site plan approval, conditional use permits, or 
Similar official approval by a governing body or government agency, within 
five years-before J_uly I, 1991. In the seven-county metropolitan area and in 
cities of the first and second class, plat approval must be preliminary as 
approved by the appropriate governing body; and 

(25) activities that result in the draining or filling of less than 400 square 
feet of wetlands. 

(b) For the purpose of paragraph /a), clause /16), ''currently serviceable'' 
means useable as is or with some maintenance, b11t not so degraded as to 
essentially require reconstruction. Paragraph /a), clause /16), authorizes the 
repair, rehabilit11tion, or replacement of public roads destroyed by storms, 

· floods, fire, or dther discrete events, provided the repair, rehabilitation, or 
replacement is commenced or under contract to commence within two years 
of the occurrence of the destruction or damage. 

/c). A person conducting an activity in a wetland under an exemption in 
paragraph (a) shalr ensme that: · . . · 

(1) appropriate erosion control measures are taken to prevent sedimentation 
ofthe water; 

(2) the activity does not block fish passage in a watercourse; and 

(3) the activity is conducted in compliance with all other applicable federal, 
state, and local requirements, including best manage~ent practices and water . 
resource protection requirements .established under chapter 103H. 

Sec.· 5. Minnesota Statutes 1992, section 1030.2242, subdivision 1, is 
amended to read: 

Subdivision [. [RULES.] (a) By July I, 1993, the board, in consultation 
with the commissioµer, shall adopt rules governing the approval of wetland 
value replacement plans under ·this section. These rules must address the 
criteria, procedure, timing, and location of acceptable replacement of wetland 
values; may address the state establishment and administration of a wetland 
banking program for public and private projects, which may include provi
sions allowing monetary payment to . the wetland banking program for 
alteration of wetlands on agricultural land; the methodology to be used in 
identifying and evaluating wetland functions; the administrative, monitoring, 
and enforcement procedures to be used; and a ,procedure for the review and 
appeal of.decisions under this section. In the case of peatlands, the replace
ment plan.rules must consider the impact on carbon balance described in the 
report required by Laws 1990, chapter 587, and include the planting of trees 
or shrubs. 

(b) After the adoption of the rules, a replacement plan "must be approved by 
a resolution of the governing body of the local government unit, consistent 

· with the provisions of the rules. 

(c} The board may approve as an alternative to the rules adopted under this 
subdivision a- cOmprehensive wetland protec;tion and management plan 
developed by a,wcal government unit, provided that the plan: 
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(1) incorporates sections J0JA.201, subdivision 2, and J0JG.222; 

(2) is adopted as part of an approved local water plan under sections 
103B.231 and 103B31 J; and 

(3) is adopted as part of thelocal government's official controls. 

(d) If the local government unit fails to apply the rules;orfails to implement' 
a local program under paragraph (c}, the government unit is subject to 
penalty as determined by the board. 

Sec. 6. Minnesota Statutes 1992, section I03G.2242, subdivision 5, is 
amended to read: 

Subcl. 5. [PROCESSING FEE.] The local government unit inay charge a 
processing fee e{ ~-ts~ fees in amounts not greater tha.n are necessary to 
cover the reasonable costs of implementing the rules adopted under subdivi
sion 1. 

Sec. 7. Minnesota Statutes 1992, section ]03G.2242, subdivision 6, is 
amended to read: 

Subd. 6. [NOTICE OF APPLICATION.] (a) Except as provided in 
paragraph (b), within ten days of receiving an application for approval of a 
replacement plan under this section, a copy of the application must be 
submitted to the board for publication in the Environmental Quality Board 
Monitor and separate copies mailed to individual members of the public who 
request a copy, the board of supervisors of the soil and water conservation 
district, the managers of the watershed district, the board of county commis
sioners, the commissioner of agrictilture, :ind the mayors of the cities within 
the area watershed. At the same time, the local government unit must give 
. general ~otice -to the public in a general circulation newspaper within the area 
affected. 

(b) Within ten days of receiving an application for approval of a replace
ment plan under this section for an activity affecting less than 10,000 square · 
feet of wetland, a summary of the application must be submitted for 
publication in the Environmental Quality Board Monitor and separate copies 
mailed to the members of the technical evaluation panel, individual members 
of the public who request a copy, and the managers of the watershed district, 
if applicable. At the same time, the local govermnent unit must give general 
notice to the public in a_ general circulation newspaper within the area·· 
affected. 

Sec. 8. Minnesota Statutes 1992; section ]03G.2242, subdivision 7, is 
amended to read: · 

Subd. 7. [NOTICE OF DECISION.] (a) Except as provided in paragraph 
(b ), at least 30 days prior to the effective date of the approval or denial of a 
replacement plan under this section, a copy of the approval or denial must be 
submitted for publication in the Environmental Quality Board Monitor and 
separate copies mailed to the applicant, the board, individual members of the 
public who request a copy, the board of supervisors of the soil and water 
conservation district, the managers of the watershed district, the board of 
county commis$ioners, the commissioner of agriculture, and the mayors of the 
cities within the area watershed. 

(b) Within ten days of the decision approving or denying a replacement plan 
under this section for an activity affecting less than 10,000 square feet of 
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wetland, a summary of the approval or denial must be submitted for 
publication in the Environmental Quality Board Monitor and separate ccipies 
mailed to the applicant, individual members of the public who request a copy, 
the members of the technical e·valuation panel,. and the managers of the 
watershed district, if applicable. At the .same time, the local government unit 
must give general notice to the public in a general circulation- newspaper 
within ·the ar.ea affected.· . · · 

Sec. 9. Minnesota Statutes 1992, section !03G.2242, subdivision 8, is. 
amended to read: 

Subd. 8. [PUBLIC COMMENT PERIOD.] Except for activities impacting 
less than 10,000 square feet of wetland, before approval or denial of a 
replacement plan under this section, C0mments may be made by -the public to 
the local government unit for a period of 30 days. 

Sec. 10. Minnesota Statutes 1992, section 103G.237, subdivision 4, is 
amended to read: . 

Subd. 4, [COMPENSATION.] (a) The board shall award compensation in 
an amount equal to 50 percent of the value of the· wetland, calculated by 
multiplying· the acreage of the wetland by the greater of: 

(I) the average equalized estimated market value of agricultural property in 
the townshiJ) as established by the commissioner of revenue at the time 
application for compensation is made; oi-

(2) the assessed value per acre of the pilrcel containing the wetland, based 
on the assessed value of the, parcel as stated on the most recent tax statement. 

(b) A person wh_o recei-Ves compensation under paragraph (a) shall convey 
to the board a permanent _conservation easement, as described in sectio_n 
J0JF.515, _subdivision 4. An easement conVeyed under this paragraph is 
subject to correction and-enforcement under section J0JF.515, subdivisions 8 
and 9. · 

Sec. I I. [INTERGOVERNMENTAL AGREEMENTS.] 

The legislature encourages the use .of intergovernmental agreements 
between federal, state, and local governmental entities f0i the purpose of 
further cdordinating and simplifying implementation of regulatory programs 
relating to-activities in wetlands. 

Sec. 12. [PERMANENT WETLANDS PRESERVE; ELIGIBILITY OF 
WATER BANK PARTICIPANTS.] 

Notwithstanding Minnesota Statutes, section l0JF.516, subdivision 1, an 
owner of property that, as of July 1, 1991, waS ~ubject to- cin easement 
agreement under Minnesota Statutes, section l0JF.601, is eligible for partici
pation fn the permanent wetlands preserve" program under Minnesota Stat
utes; section 103F.516. 

Sec. 13. [EFFECTIVE DATE.] 

Section JO is effective July I, 1994, and applies to applications for 
compensation received by ·the board of water and soil resources on or after 
that date. Section 9 is effective the day following final enactment.'' 

Delete the title and insert: 
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··A bill for an act to wetlands; authorizing grants for flood control measures 
along a portion of the Red river; allowing alternative wetland regulation under 
county plans; expanding types of wetlands that may be used in the state 
wetland bank; modifying exemptions; clarifying the applicability of the 
wetland conservation act to the state; streamlining notice requirements_ for 
smaller wetland projects; adding an alternative compensation formula; ex
panding eligibility for the perinanent wetlands preserve; amending Minnesota 
Statutes 1992, sections 103F.161, subdivision I; 103F.516, subdivision I; 
.103G.2242, subdivisions I, 5, 6, 7, and 8; and 103G.237, subdivision 4; 
Minnesota Statutes 1993 Supplement, sections 103G.222; and 103G.2241." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Willard Munger, Steve Trimble, Mike Jaros 

Senate Conferees: (Signed) LeRoy A. Stumpf, Steve Dille, Leonard R. 
Price 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 3179 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. Ttie motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 3179 was read the third time, as amended by the Conference 
Committee, and plac·ed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kelly 
Kiscaden 
Knutson 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 

Luther 
Marty 
McGowan 
Merriam 
Morse 
Oliver 
Olson 
Pariseau 
Piper 
Price 

Ranum 
Reichgott Junge 
Runbeck 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickmnan 
Wiener 

So the bill, as amended·by the Conferen~e Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 1899, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 1899 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1994 
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CONFERENCE COMMITTEE REPORT ON H.F; NO. 1899 

A bill for an act relating to state government; revising procedures used for 
i;tdo}Jtfon and rev_jew of administrative rules; corre~ting err.oneous, ambiguous, 
obsolete, and omitted text and obsolete references; eliminaJing redundant, 
conflicting, and superseded provisions in Minnesota Rules; making various 
technical changes; amending Minnesota Statutes 1992, sections lOA.02, by 
adding a subdivision; 14.05, subdivision l; 14.12; 14.38, subdivisions 1, 7, 8, 
and 9; 14.46, subdivisions l and 3; 14.47, subdivisions 1, 2, and 6; 14.50; 
14.51; 17.84; 84.027, by adding a subdivision; and 128C.02, by adding a 
subdivision; Minnesota Statutes 1993 Supplement, sections 3.841; and 3.984, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 
3; and 14; correcting. Minnesota Rules, parts 1200.0300; 1400.0500; 
3530.0200; 3530.1500; 3530.2614; 3530.2642; 4685.0100; 4685.3000; 
4685.3200; 4692.0020; 5000.0400; 7045.0075; 7411.7100; 7411.7400; 
7411.7700; 7883.0100; 8130.3500; 8130.6500; 8800.1200; 8800.1400; 
8800.3100; 8820.0600; 8820.2300; 9050.1070; and 9505.2175; repealing 
Minnesota Statutes 1992, sections 3.842; 3.843; 3.844; 3.845; 3.846; 14.03, 
subdivision 3; 14.05, subdivisions 2 and 3; 14.06; 14.08; 14.09; 14.11; 14.115; 
14.13'!; 14.1311; 14.14; 14.15; 14.16; 14.18, subdivision. I; 14.19; 14.20; 
14.22; 14.225; 14.23; 14.235; 14.24; 14.25; 14.26; 14.27; 14.28; 14.29; 14.30; 
14.305; 14.31; 14.32; 14.33; 14.34; 14.35; 14.36; 14:365; 14.38, subdivisions 
4, 5, and 6; and 17.83; Minnesota Statut.es 1993 Supplement, sections 3.984; 
and 14,10; Minnesota Rules, parts 1300.0100; 1300.0200; 1300.0300; 
1300.0400; 1300.0500; 1300.0600; 1300.0700; 1300.0800; 1300.0900; 
1300.0940; 1300.0942; 1300.0944; 1300.0946; 1300.0948; 1300.JOOO; 
1300:1100; 1300.1200; 1300.1300; 1300.1400;. 1300.1500; 1300.1600; 
1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600; 4692.0020, sub
part 2; 4692.0045; 7856.1000, subp,µt 5; 8017.5000; 8130.9500, subpart 6; 
8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130:9930; 8130.9956; 
8130.9958; 8130.9968; 8130.9972; 8130.9980; 8130.9992; and 8130.9996. 

May 5, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The. Honorable Allan H. _Spear 
President of the Senate 

We, the undersigned conferetis for H.F. No. 1899, .report that we have 
agreed· upon the items in dispute and recomme1,1d as follows: · 

·That the Senate recede from its amendments and that H.F. No. 1899 be 
further amended as follows: 

Delete everything after the e?acting clause and insert: 

"Section I. Minnesota Statutes 1993 Supplement, section 3.841, is 
'· amended to read: . 

3.841 [LEGISLATIVE COMMISSION TO REVIEW ADMINISTRATIVE .· 
RULES; COMPOSITION; MEETINGS.] 

A legislative commission to·revieW administrittive rul~s •. c.orisisting of five 
senators appointed by the eammillee subcommittee on committees of the 
committee on rules and tldrµinistration of the senate and five representatives 
appointed by the speaker of the house of representatives shall be appointed 
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within 30 days after the convening of the legislative session. Its members must 
include the chair or vis• shair the chair's designee of the committees in each 
body having jurisdiction over administrative rules. The commission shall meet 
at the call of its chair or upon a call signed by two of its members or signed 
by five members of the legislature. The office of chair of the legislative 
commission shall alternate between the two houses of the legislature every 
two years. 

Sec. 2. Minnesota Statutes 1992, section 3.842, is amended by adding a 
subdivision to read: -

Subd. 6. [REPORTS ON RULEMAKING GRANTS.] Beginning with a 
report submitted to the legislature on February I, 2000, and every four years 
after that date, the commission shall compile a list of all general and specific 
grants of rulemaking of all agencies. The report should include a brief 
description of each grant and a.citation to the authorizing statute. 

Sec. 3. Minnesota Statutes 1992, section 3.842, is amended by adding a 
subdivision to read: 

Subd. 7. [PUBLICATION OF RULES BULLETIN.] The commission shall 
periodically publish a bulletin highlighting controversial proposed rules and 
other developments of interest in rulemaking. The bulletin shall be available 
to legislators and to the general public. 

Sec. 4. [3.985] [RULE NOTES.] 

· The governor or the chair of a standing commi.ttee to which a bill 
delega/ing rulemaking authority has been referred may require an· agency to 
which the rulemaking authority is granted under a bill to. prepare a 
rulemaking note on the proposed delegation of authori/y. The rulemaking note 
shall contain any of the following information requested by the governor or 
the chair of the standing committee: the reasons for the grant of authoriry; the 
person or groups the rules would impact; estimated cost of the rule for 
affected persons; estimated cost to the agency of adopting the rules; and any 
areas of controversy anticipated by the agency. The rulemaking note must be 
delivered to the governor and to the chair of the standing committee to which 
the bill delegating the rulemaking authori/y has been referred. 

Sec. 5. Minnesota Statutes 1992, section IOA.02, is amended by adding a 
subdivision to read: 

Subd. 12a. [RULES.] If the board intends to apply principles of law or 
policy announced irl an advisory opinion issued under subdivision 12 _more 
_broadly than to the individual or association to whom the opinion was issued, 
the board must adopt these principles or policies as rules under chapter 14. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 3.984, is repealed. 

Sec. 7. [EFFECTIVE DATE.] 

· Section 5 is effective July I, 1995." 

Delete the title and insert: 

"A bill for an act relating to state govermnent; modifying the composition 
and duties of the· legislative commission to .r_eview administrative rules; 
modifying the statutory rule note requirements for bills delegating rulemaking 
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authority;_ requiring rulemaking by the ethical practices board under certai_n 
circumstances; amending Minnesota Statutes 1992, sections 3.842, by adding 
subdivisions; and IOA.02, by adding a subdivision; Minnesota Statutes 1993 
Supplement, section 3.841; proposing coding for new law in Minnesota 
Statutes, chapter 3; and repealing Minnesota Statutes 1993 Supplement, 
section 3.984." · · 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Mindy Greiling, Phyllis Kahn, Peggy Leppik 

Senate Conferees: (Signed) John C .. Hottinger, Don Betzold, Duane D. 
Benson 

Mr. Hottinger moved that the foregoing recommend_ations and Conference 
Committee Report on· H.F. No. I 899 be now adopted, and that the bill be 
repassed as amended by·the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

f-1.F. No. 1899· was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. -

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those; who ~oted in the, affirmative were: 

Adkins Dille Kiscaden Merriam 
Anderson Finn Knutson Moe, R.D. 
Belanger Flynn Kroening Morse 
Benson, D.D. Frederickson Laidig Oliver 
);I erg Hanson Langseth Olson 
Berglin Hottinger Larson Pariseau 
Bertram Johnson; D.E. Lesewski Piper 
Betzold Johnson, D.J. Lessard : Price 
Chandler ·Johnson, J.B. Luther Ranum 
Cohen Johnston Many Reichgotl Junge 
Day · Kelly McGowan Riveness 

Runbeck 
Solon 
Spear 
Stevens 
SIUinpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended by the Conference Committee, was·repassed and its 
title wa_s agreed to. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D, moved that the Committee. Reports at the Desk be now 
adopted. The motion prevailed. . 

Mr: Moe, R.D. from the Committee on Rules and Administration, pursuant 
to Rule 40 and on request Of Mr. Pogemiller, first author, recommends that· 

H.F. No. 1925: A bill for an act relating to education; lowering the property 
tax revenue recognition shift; clarifying state aid payments; modifying the 
appeal process for school districts to revise the ~tate-aid payment schedule; 
modifying the tax credit adjustment; amending Minnesota Statutes 1992, 
sections 121.904, subdivision 4e; and 1-24.195, subdivision 3a; Minnesota 
Statutes 1993 Supplement, section 121.904, subdivisions .4a and 4c; Laws 
1993, chapter 224, article I, section 38. 

be .withdrawn from the Committee on Education, given its second reading 
and placed on General Orders. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administratiof!, pursuant 
to Rule 40 and on request of Mr. Johnson. D.E., first author, recommends that 

H.F. No. 218: A bill for an act relating to public administration; authorizing 
spending to acquire and to better public land and buildings and other public 
improvements of a capital nature with certain conditions; authorizing a marine 
education center at the Minnesota zoological garden; auth0rizing issuance of 
bqnds; appropriating money, with certain conditions. 

be; withdrawn from the Committee on Finance, given its second reading and 
placed on General Orders. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1925 and 218 were read the second time. 

RECESS 

Mr. Moe, R.D. mc,ved that the Senate do now recess until 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Novak moved that the following members be 
excused for a Conference Committee on S.F. No. 1706 at 7:30 p.m.: 

Messrs. Novak, Metzen, Murphy, Dille and Riveness. The motion pre
vailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2289 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2289 

A bill for an act relating to the environment; authorizing a person who 
wishes to construct or expand an air emission facility to reimburse certain 
costs of the pollution_ control agency; appropriating money; amending 
Minnesota Statutes 1992, section I 16.07, subdivision 4d. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May,4, 1994 

We,. the undersigned conferees for S.F. No. 2289, report that we have agreed 
upon the items in dispute and recommend as follows: 
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That the House recede from its amendments and that S.F. No. 2289 be 
further amended as follows: 

Delete everything after .the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 116.07, subdivision 4d, is 
amended to tead: 

Subd. 4d. [PERMIT F.EES.] (a) The agency may collect permit fees in 
amounts not greater than those necessary to cover the reasonable costs of 
reviewing and acting upon applications for agency permits and implementing 
and enforcing the conditions of the permits pursuant to agency rules. Permit 
fees shall not include the costs of litigation. The agency shall adopt rules 
under section 16A.128 establishing the amounts and methods of collection of 
any permit fees collected under this subdivision. The fee schedule must reflect 
reasonable and routine permitting, implementation, and eufo'rcement costs. 
The agency may impose an additional enforcement fee to_,.be collected for a 
period of up to two years: to cover the reasonable costs of implementing and 
enforcing the conditions of.a permit under the rules oftheagency. Any money 
collected under this paragraph shall be deposited in the special revenue 
account. 

(b) Notwithstanding paragraph (a), and section 16A.128, subdivision I, the 
agency shall collect an annual fee from the owner or operator of all stationary 
sources, emission facilities, emissions units, air contaminant tre'i:1.tment facili
ties, treatment facilities, potential air contaminant storage facilities, or storage 
facilities subject to the requirement to obtain a permit under Title V of the 
federal Clean Air Act Amendmints of 1990; Public Law Number ·101-549, 
Statutes at Large, volume 104, pages 2399 et seq,, _or section,116.081. The 
annu_al fee shall be used to pay for all direct and indirect reasonable costs, 
including attorney general costs, required to develop and administer the 
permit program requirements of Title V of the federal Clean Air Act 
Amendments of 1990, Public Law Number 101-549; Statutes at Large, 
volume 104, pages 2399 et seq., and sections of this chapter and the rules 
adopted under this chapter relate_d to air contaminat_iQn and noise. Those costs 
include the reasonable costs of reviewing and acting' upon an application for 
a permit; implementing and enforcing statutes, rules, and the terms and 
conditions of a permit; emissions; ambient', and deposition monitoring; 
preparing generally applicable regulations; responding to federal guidance; 
modeling;· analyses,· and demonstrations; preparing inventories and tracking 
emissions; providing information to the public about these activities; and, 
after June 30, 1992, the costs of acid deposition monitoring,currently assessed 
under section I 16C.69, subdivision 3. 

(c) The agency shall adopt fee rules in accordance with the procedures in 
·section 16A.128, subdivisions la and 2a, that will result in the collection, in 
the aggregate, from the sources listed in paragraph (b ), of the following 
amounts: 

(1) in fiscal years 1992 and 1993, the amount appropriated by the 
legislature from the air quality account in the environmental fund for the 
agency's air quality program; 

(2) for fiscal year I 994 and thereafter, an amount not less than $25 per ton 
of each volatile organic compound; pollutant regulated under United States 
Code, title 42, section 7411 or 7412 (section 111 or 112 of the federal Clean 
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Air Act); and each pollutant, except carbon monoxide, for which a national 
primary ambient air quality standard has been promulgated; and 

(3) for fiscal year 1994 and thereafter, the agency fee rules may also result 
in the collection, in the aggregate, from the sources listed in paragraph (b ), of 
an amount not' less than $25 per ton of each pollutant not listed in clause (2) 
that is regulated under Minnesota Rules, chapter 7005, or for which a state 
primary ambient air quality standard has been adopted. 

The agency must not include in the calculation of the aggregate amount to be 
collected under the fee rules any amount in excess of 4,000 tons per year of 
each air pollutant from a source. 

(d) To cover the reasonable costs described in paragraph (b), the agency 
shall provide in the rules promulgated under paragraph (c) for an increase in 
the fee collected in each year beginning after fiscal year 1993 by the 
percentage, if any, by which the Consumer Price Index for the most recent 
calendar year ending before the beginning of the year the fee is collected 
exceeds the Consumer Price Index for the calendar year 1989. For purposes of 
this paragraph the Consumer Price Index for any calendar year is the average 
of the Consumer Price Index for all-urban consumers published by the United 
States Department of Labor, as of the close of the 12-month period ending on 
August 31 of each calendar year. The revision of the Consumer Price Index 
that is most consistent with the Consumer Price Index for calendar year 1989 
shall be used. 

(e) Any money collected under paragraphs (b) to (d) must be deposited in 
an air quality account in the environmental fund and must be used solel/for 
the activities listed in paragraph (b). 

(/) Persons who _wish to construct or expand an air emission facility may 
offer to reimburse the age'ncy for the costs of staff overtime or consultant 
services needed to, expedite permit review. The reimbursement shall be .in 
addition to fees imposed by paragraphs (a) to (d). When the agency 
determines ·rhat it needs additional resources- to review the permit application 
in an expedited manner, Gnd that expediting ihe review would not disrupt air 
permitting program priorities, the agency. may accept the. reimbursement. 
Reimbursements accepted by the agency are appropriated to the agency for 
the purpose of reviewing the permit application. Reimbursement by a permit 
applicant shall precede and not be contingent upon issuance of a permit and 
shall not affect the agency's decision on whether to issue or deny ·a permit, 
what conditions are included in a permit, or the application of state and 
federal statutes and rules governing permit determinations. 

Sec. 2. [REP.ORT.] 

'By June 1, 1995, the commissioner of the pollution· control agency shall 
submit to the chairs of the· environment and natural resources. policy_ an_d 
finance committees of the house of representatives and the senate a report 
detailing the agency's experience under section 1, paragraph (/), including: 

( 1) the number of requests for expedited permit review; 

(2) the number of s(ajf hours used/or each expedited re.view; 

( 3) the amount of reimbursements received .by the agency from each person 
who requested expedited review; 
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(4) an indication of whether expedited review results in a sufficiently 
thorough examination of all aspects of q:. project or operation; and 

(5) an analysis of the effect of expedited review on routine review of permit 
requests for other businesses or individuals.'' 

Delete the title and insert: 

"A bill for an act relating to the environment; authorizing a person who 
wishes to construct or expand an air emission facility to reimburse certain 
costs of the pollution control agency; requiring a. report to the legislature; 
amending Minnesota Statutes 1992, section 116.07, subdivision 4d." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Deanna Wiener, Gary W. Laidig 

House Conferees: (Signed) ,Charlie Weaver, Phyllis Kahn, Ron Abrams 

Mr. Merriam ·moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2289 be now adopted, and that the bill be 
repassed as amended by the Conferen~e Committee. The motion prevailed. So 
the recommendations and Con(erence Committee Report Were adopted. 

S.F. No. 2289 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. · 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 43 and nays 14, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chmielewski 
Cohen 
Day 

Frederickson 
Hanson 
Johnson, D.E. 
Johnson, DJ. 
Knutson 
Kroening 
Laidig 
Langseth 
Larson 

Lessard 
Luther 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Oliver 
Olson 

Those who voted in the negative were: 

Pappas 
Pariseau 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 

Anderson Finn Johns9n, J.B. Krentz 
Berglin Flynn Johnston Lesewski 
Chandler Hottinger Ki sea den Marty 

Samuelson 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Morse 
Piper 

So the bill, as am.ended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without Qbjection, rem•aining on the Order of Business of Motions and 
ResolutiOns, the Senate reverted to the Order of J3:u·siness of Messages From 
the House. · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen-
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dation and report of the Conference Committee on House File No. 984, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 984 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmi_tted May 5, I 994 

CONFERENCE COMMrtTEE REPORT ON H.F. NO. 984 

A bill for an act relating to state government; modifying provisions relating 
to the department of administration; amending Minnesota Statutes 1992, 
sections 13B.04; 15.061; 16B.06, subdivision 2; 16B. l 7; 16B.19, subdivisions 
2 and 10; 16B.24, subdivision 6, and by adding a subdivision; 16B.27, 
subdivision 3; 16B.32, subdivision 2; 16B.42; 16B.465, subdivision 6; 
16B.48, subdivisions 2 and 3; 16B.49; 16B.51, subdivisions 2 and 3; 16B.85, 
subdivision I; 94.10, subdivision I; 343.01, subdivisions 2, 3, and by adding 
subdivisions; and 403.11, subdivision I; Laws 1979, chapter 333, section 18; 
and Laws 1991, chapter 345, article I, section 17, subdivision 4, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 16B; repealing 
Minnesota Statutes 1992, sections 3.3026; 16B.41, subdivision 4; 16B.56, 
subdivision 4; Laws 1987, chapter 394, section 13. 

April 25, I 994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 984, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 984 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

DEPARTMENT OF ADMINISTRATION 

Section I. Minnesota Statutes 1992, section 13B.04, is amended to read: 

13B.04 [REPORT.) 

A responsible authority that participates in a . matching program shall 
prepare a report describing matching programs in which the responsible 
authority has participated during the previous calefidar year. The repoQ- must 
be ineluEleB ffi a state ageRG) 's Beserip~ien ef its in:fermalien S)'Olerao J3FBfaFeEI 
,mde, seetioo ~ suMivisien 3 filed annually with the department of 
administration. 

Sec. 2. Minnesota Statutes 1992, section 16B.24, subdivision 6, is amended 
to read: 
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Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commissioner shall 
rent land and other premises when_necessary. for state purposes. Notwithstand
ing subdivision 6a, paragraph (a), the commissioner may lease land or 
premises "for #¥e up to ten years 0f -less, subject to cancellation upon 30 days 
written notice by th.e state for any reason except rental of other land -or 
premises for the .same use. The commissioner may not rent non-state-owned 
land and buildings or substantial portions of land or buildings within the 

· capitol area as defined in section 15.50 unless the col)lmissioner first consults 
with the capitol area architectural and planning board. If the commissioner 
enters into a lease-purchase agreement for buildings or substantial portions of 
buildings within .the capitol area~ the commissioner shall require that any new 
construction of non-state-owned buildings conform to design guidelines of the 
capitol area architectural and planning board. Lands needed by the department 
of transportation for storage of vehicles or road materials may be rented for 
five years or less, ·such leases for terms over two )'ears being subject to 
cancellation upon 3.0 'days written notice· by the state for any reason except 
rental o.f other land or premises for the same use. An agency or depaitmen_t 
head must consult · With the chairs of the house approp.riations and s~nate 
finance. committees befor'e entering into any agreeinent that would cauSe an 
agency's rental costs to· 'increase by ten percent of' more· per square foot or 
Would increase the ilumber of square feet of office space rented ·by the agericy 
by 25 percent or more in any fiscal year. 

(b) [USE VACANT PUBLIC SPACE.] No agency may initiate or renew a 
lease for space for its own use in a private building unless the commissioner 
has. thoroughly investigated presently vacant space in public buildings, such as 
closed school buildings, and found that .none is available or use of the space 
is not feasible, prudent, and cost effective compared with available alterna""' 
tives. 

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs .beyond 
those which can be accommodated in state-owned buildings, the commis
sioner shall acquire and utilize space in suitable buildings of historical, 

. architectural, or ctiltural significance fof the purposes of this subdivision 
utlless .use of that space iS_not feasible, prudent and cost effective compared 
with available alternatives. Buildings are of historical, architectural, or 
cultural significance if they are listed on the national register of historic 
places, destgn~ted·-by a state or county historical society, or desigriated by a 
·municipal preservation commission . 

. (d) [RECYCLING SPACE.] Leases for space of 30 days or more for 5,000 
square feet or· _m?re must require that space be provid~d for recyclable 
materials. ' . 

Sec. 3. Minnesota Statutes 1992, section 16B.32, subdivision 2, is amended 
t0 read: · -• 

Subd. 2. [ENERGY CONSERVATION GOALS; EFFICIENCY PRO
GRAM.] (a) The col11Illissioner of administration in consuliation with the 
department of public service, in cooperation with one or more public util\ties 
or comprehensive energy services providers, -may conduct a shared-savings 
program involving energy conservation expenditures ef "I' te $1~,00(),(l(lg by 
l<tly -I, -1-9%, on state-owned buildings. The public utility or energy services 
provider shall contract with appropriate state agencies to implement energy 
efficiency improvements in the selected- buildings. A contract must require the 
public utility or:: energy services provider to include all energy efficiency 
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improvements in selected buildings that are calculated to achieve a cost 
payback within ten years. The contract must require that the public utility or 
energy services provider be repaid solely .from energy cost savings and only 
to the extent of energy cost savings. Repayments must be interest-free. The 
goal of the program in this paragraph is to demonstrate that through effective 
energy conservation the total energy consumption per square foot of state-. 
owned and wholly state-leased buildings could be reduced by at least 25 
percent, ,ma eliffla!e €efllfel 8He£gy eo0sump1io0 I"" S<JU""' fOe! €0Ukl ee 
mlucea by al lsas! -14 P"f680t from consumption in the base year of 1990. All 
agencies participating in the program must report to the commissioner of 
administration their monthly energy usage, building schedu_les, inventory of 
energy-consuming equipment, and oth'er information as .needed by the 
commissioner to manage and evaluate the program. 

(b) .The commissioner may exclude from the program of paragraph (a) a 
building in which energy conservation measures are carrie(J. out. "Energy 
conservation measures'' means measures that are applied to a state building 
that improve energy efficiency and have a simple return of investment in fi¥e 
ten years or within the remaining period of a lease, whichever time is shorter, 
and involves energy conservation, conservation facilities, renewable energy 
sources, improvements in operations and maintenance efficiencies, or retrofit 
activities. · 

W By Jaauary -l, +99:., !he CBHJHJissioaer shall subHtit lo !he legislalu,o a 
,epeF1 !Rat iacluaos: 

fB aa ~ ·use Stif¥@Y of """' OF adaed SJ"""' 6lalt, builaiags aeeupy; 

W a plaa for eo0sm·i0g 8He£gy withaut u0aoflalci0g aay physical al!@F
atiaRS of !he Sj>8€et 

f3) ,e.coH1H100aa1ioas for physical alloratisas Iha! waukl SRable !he agsacy 
10 C0RS0A'B aaaitisaal 8He£gy aleag with an estifflale of !he €0S! of !he 
ahemti0ns; and 

0) F860HIH1e0aa1isas for aaailioaal logislalioa ooeooa lo~ !he gaal 
aleag with aa estimate of aay €0SI£ assoeiatoa with tho f@SBHIHIBRaoa 
legislati0n. · 

Sec. 4. Minnesota Statutes 1993 Supplement, section 16B:42, subdivision I, 
is amended to read: 

Subdivision I. [COMPOSITION.] The CBHJHJissioaer of aaHJiaislralioa 
shall~ ao intergovernmental information systems advisory council, te 
seF¥e at the 13leasure ef ~ e0mmissi0ner ef aEl1Hinistrati0n, eensisting ef ~ 
HJeHJbers. li'oufloea HJBHJbeFS shall ee appoiAlea OF eleel6fl efficials of losal 
geveFRments, se¥eR shall 00 re13resentatives ef state ageneies, &He- feur shaH 
ee selecloa fram the commuaily al larg& li'uflhe,, !he oouooil shall be is 
composed of (I) two members from each of the following groups: counties 
outside of the seven county metropolitan area, cities of the second and third 
class outside the metropolitan area, cities of the second and third class within 
the metropolitan area, and cities of the fourth class; (2) one member from each 
of the following groups: the metropolitan council, an outstate regional body, 
counties within the metropolitan area, cities of the first class, school districts 
in the metropolitan area, aHG school districts outside the metropolitan area, 
and public libraries; (3) one member each fram appointed by the state 
departments of aEiministrati0n, education, human services, r~venue,. and jobs 
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and training, the office of strategic and long-range planning, and the 
legislative auditor; (4) one member from the office of the state auditor, 
appointed by the auditor; ae<I (5) fetlf memee,s i'FeFH 11,s slate eemmunity at 
laFg0, ere !lis - permitteEI by ,eseu,ees too eemmissie,m shall H>FHis1! 
.&t:aff aad ethef ass~staR6@ as requesteEl by the 60Hi½6H the assistant commis
sioner of administration for the information policy office; (6) one member 
appointed by each of the following organizations: league of Minnesota cities, 
association of Minnesota counties, Minnesota association of township offic
ers, and Minnesota asspciation of school administrators; and (7) one member 
of the house of representatives appointed by the speaker and one member of 
the senate appointed by the subcommittee on committees of the committee on 
rules and administration. The legislative members appointed under clause (7) 
are nonvoting members. The commissioner of administration shall appoint 
members under clauses ( 1) and /2 ), The terms, compensation, and removal of 
the appointed members of the advisory council shaH ee are as provided in 
section 15.059, but the council does not expire until June 30, -1-9% 1997. 

Sec. 5. Minnesota Statutes 1992, section 16B.42, subdivision 2, is amended 
to read: 

Subd. 2. [DUTIES.] The council shall: assist tho eemmissiene, state and 
local agencies in developing and updating intergovernmental information 
systems, iBelHEliRg aata ElefiBitioH:s, fefmat, aRG FeteRtioR stae.ElaFEls; Fe€0ffi

mtma ~ th€ eommissim-1eF 13olieies aRa f3FOe@EIHf0s goveFR:ing the eollsetion, 
seeHrity, arui eonfiEleRtiality ef data; facilitate participation ·of users during 
the development of major revisions of intergovernmental infor_mation systems; 
review intergovernmental information and computer systems involving inter
governmental funding; encourage cooperative efforts among state and local 
governments in developing intergovernmental information systems te mset 
inEli, iaual arul _eelleetivo, eperatienal, arul elltemal nee<lsi bFiHg abel>I tile 
neeessary eegree ef staRElarEli~atioR eonsisteRt with lo€al t3rerogati, es; yiela 
fusal aoo etller infermalien fS'JUiroEI by slate aoo feOOFat laws aoo regulahens 
iR t=eaaily asable ferm; present local government concerns to state government 
and state government concerns to local government with respect to intergov
ernm"entizl information systems; develop and recommend. standards and 
policies for intergovernmental information systems to the information policy 
office; foster ihe efficient use of available federal, state, local, and private 
resources for the development of intergovernmental systems·; keep lee-al 
ge¥emments f?Overnment agencies abreast of the state of the art in information 
systems, afta; prepare. guidelines for intergovernmental_ systems; aSSist the 
commissioner of administrci.tion in the development of cooperative contracts 
for the purchase of information system equipment and software; and assist the 
legislature by providing advice on intergovernmental information systems 
issues. 

Sec. 6. Minnesota Statutes 1992, section 16B.42, subdivision 3, is amended 
to read: 

Subd. 3. [OTHER DUTIES.] The intergovernmental informations systems 
advisory council shall (1) recommend to the commissioners of state depart
ments, the legislative auditor, and the state auditor a method for the 
expeditious gathering and reporting of information and data between_ agencies 
and units of local government in accordance with cooperatively developed 
standards; (2) elect an executive committee, no~ to exceed seven members 
from its membership; (3) develop an annual plan, to include administration 
and evaluation of grants, in compliance with applicable rules; (4) provide 
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technical information systems assistance or guidance to local governments for 
development, implementation, and -modification of automated systems, in
cluding formation of consortiums for those systems; and (5) appoint commit
tees and task forces, which may include persons other than council members, 
to assist the council in carrying out its duties. 

Sec, 7. Minnesota Statutes 1992, section 16B.42, subdivision 4, is amended 
to read: 

Subd. 4. [FUNDING.] Appropriations and other funds made available to 
the council for staff, operational expenses, projects, and grants mHSt be 
aElministsFSEI thfe.H.gh th@. Ele13artm0at ef adminictFatien are under the control 
of the council. The council may contract with the department of administra
tion for staff services and adm_inistrative support. The council shall reimburse 
the department for these services. The i:ouncil may request assistance from 
other state and local agencies in carrying out its duties. Fees charged to local 
units of government for the administrative costs of the council and revenues 
derived from royalties, reimbursements, or other fees from software programs, 
systems, or technical Services arising out of activities funded by current or 
prior state appropriations must be credited to the general fund. The unencum
bered balance of an appropriation f0f ~ in the first year of a biennium 
does not cancel but is available for the second year of the biennium. 

Sec. 8. Minnesota Statutes 1992, section 16B.465, subdivision 3. is 
amended to read: 

Subd. 3. [DUTIES.] The commissioner, after consultation with the council, 
shall: 

(1) provide voice, data, video, and other telecommunications transmission 
services to the . state and tO political subdivisions through the statev, ide 
teleeommunieatiens U6€8SS f0Ut:i-n-g ~ an ac(ount in the iritertechnologies 
revolving fund; 

(2) manage vendor relationships, network function, and capacity planning 
in order to be responsive to the needs of the system users; 

(3) set rates and fees for services; 

(4) approve contracts relating to the system; 

(5) develop the system plan, including plans for the phasing of its 
implementation and maintenance of the initial system, and the annual program 
and fiscal plans for the system; and 

(6) develop a plan for interconnection of the network with private colleges 
in the state. 

Sec. 9. Minnesota Statutes 1992, section 16B.465, subdivision 6, is 
amended to read: 

Subd. 6. [REVOLVING FUND.] +he slaleY'iae leleeemmuAieatieas """8&S 

aAfl f0Ut:i-n-g sy&l@m shall 0j>8fGle as jlaf! ef Ill@ iAlerteelrnelegies revelviAg 
fuH4. Money appropriated te the aeeount for the statewide telecommunica
tions access routing system and fees for eommunieations telecommunications 
services t3fO'lided &y the statewide teleeommunieatiens aeoos,s. afta f0Ut:i-n-g 
system must.be deposited in tlte.an account in the intertechnologies revolving 
fund. Money in the account is appropriated annually to the commissioner to 
operate tee. statevri8.e telecommunications aeeess aH8: f0Ut:i-n-g ~services. 
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Sec. 10, Minnesota Statutes 1992, section 16B.48, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury credited to 
the general services revolving fund and money that is deposited in the fund is 
appropriated annually to the Commissioner for the following purposes: 

(1) to operate a central store and equipment service; 

(2) to operate a central duplication and printing service; 

(3) to f'Ufehaso postage aR<I fOlalea items aR<I te ,.,...,..i j30Slage <l•l'esits as 
H00@ssa-ry l0 operate the central mailing service, including purchasing postage 
and related items and refunding postage deposits; · 

(4) to operate a documents service as prescribed by section 16B.51; 

(5) te jlffi¥i<le a<l¥i€e aR<I eth<>r se« ices le pelilisal sub<li,,isiens f8f !he 
ffiaHagement ef Hteif teleeomm00ieatioa S) stems; 

{et to provide services for the maintenance, operation, and upkeep of 
buildings and grounds managed by the commissioher of administration; 

f+f /6) to provide analytical, statistical, and organizational development 
services to state · agencies, local units of government, metr0politan and 
regional agencies, and school districts; 

{&t (7) to provide capitol security services through the department of public 
safety; · 

(9:) (8) to operate a·records center and provide micrographics products and 
services; and 

fwt (9) to perform services for any other agency. Money may be expended 
for this purpose only when directed by the governor. The agency receiving the 
services shall reimburse the fund for their cost, and the commissioner shall 
make the appropriate transfers when requested. The term "services" as used 
in this clause means compensation paid officers and employees of the state 
government; supplies, materials, equipment, and other articles and things used 
by or furnished to an agency; and utility services and other services for the 
maintenance, operation, and upkeep of buildings and offices of the state 
government. 

Sec. 11. Minnesota Statutes 1992, section 16B.48, subdivision 3, is 
amended to read: 

Subd. 3. [INTERTECHNOLOGIES REVOLVING FUND.] Money in the 
intertechnologies revolving fund is appropriated annually to the commiSsioner 
to operate information, reeorEls, and telecommunications services, including 
management, consultation, and design services. 

Sec. 12. [16B.482] [REIMBURSEMENT FOR MATERIALS AND SER~ 
VICES.I 

The commissioner may provide materials and services under this chapter to 
state legislative and judicial branch agencies, political subdivisions, the 
University of Minnesota, and federal government agencies. Legislative and 
judicial branch agencies, political subdivisions, the University of Minnesota, 
and federal government agencies purchasing materials and services from the 
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commissioner shall reimburse the general services, intertechnologies, and 
cooperative purchasing revolving funds for costs. 

Sec. 13. Minnesota Statutes 1992, section 16B.49, is amended to read: 

16B.49 [CENTRAL MAILING SYSTEM.] 

The commissioner shall maintain and operate for agencies a central mailing 
system. Official mail of an agericy occupying quarters 0tlB8f iR !hs eapi.ei 0f 

ff! aEljeining Glate BHil<lings within the boundaries of the city of St. Paul must 
be de1ivered unstamped to the central mailing station. _Account must be kept 
of the postage required on that mail, which is then a proper charge against the 
agency delivering the mail. To provide funds for the payment of postage, each 
agency shall make advance payments to the commissioner sufficient to cover 
its postage obligations for at least 60 days. 

Sec. 14. Minnesota Statutes 1992, section 16B.51, subdivision 2, is 
amended to read: 

Subd. 2. [PRESCRIBE FEES.] The commissioner may prescribe fees to be 
charged for services rendered by the state or an agency in furnishing to those 
who request them certified copies of records or other documents, certifying 
that records or documents do not exist and furnishing other reports, publica
tions, data, ·or related material which is requested. The fees, unless otherwise 
prescribed by law, may be fixed at the market rate. The commissioner of 
finance is authorized to approve the prescribed rates for the purpose of 
assuring that they, in total, will result in receipts greater thrin costs in the fund. 
Fees prescribed under this subdivision are deposited in the state treasury by 
the collecting agency and credited to the general services revolving fund. 
Nothing in this subdivision permits the commissioner of administration to 
furnish any service which is now prohibited or unauthorized by law. 

Sec. 15. Minnesota Statutes 1992, section 16B.51, subdivision 3, is 
amended to read: 

Subd. 3. [SALE OF PUBLICATIONS.] The commissioner may sell official 
reports, documents, data, and e!hef publications of all kinds, may delegate 
their sale to state agencies, and may establish facilities for their sale within the 
department of administration and elsewhere within the state service. The 
commissioner may remit a portion of the price of any publication or data Jo 
the agency producing the publication or data. Money that is remitted to an 
agency is annually appropriated to that agency to discharge the costs of 
preparing the Publications or data. 

Sec. 16. [16B.581] [DISTINCTIVE TAX-EXEMPT LICENSE PLATES.] 

Vehicles owned or leased by the state of Minnesota must display distinctive 
tax-exempt license plates unless otherwise exempted under section 168.012. 
The commissioner shall design these distinr;tive plates subject to the approval 
of the registrar. An administrative fee of $20 and a license plate fee of $10 for 
two plates per vehicle or a license plate fee of $5 for one plate per trailer is 
paid at the time of registration. The license plate registration is validfor the 
lffe of the vehicle or until the vehicle is no longer owned or leased by the state 
of Minnesota. 

When the state of Minnesota applies for distinctive tax-exempt plates on 
vehicles previously owned by local units of government, it shall pay, an 
administrative fee of $10 and a plate Jee that covers the cost of replacement. 
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Sec. 17. Minnesota Statutes 1992, section 16B.85, subdivision I, is 
amended to read: 

Subdivision I. [ALTERNATIVES TO CONVENTIONAL INSURANCE.] 
The commissiOner may implement programs of insurance or alternatives to 
the purchase of conventional insurance fef. This authority does not extend to 
areas of risk 110t subject to:(]) collective bargaining agreements, (2)"plans 
established under section 43A,18, or /3) programs established under sections 
176.540 to 176.61 I, except for the department of administration. The 
mechanism for implementing possible alternatives to conventional insurance 
is the risk management fund created in subdivision 2. 

Sec. 18. Minnesota Statutes 1992, section 343.01, is amended by adding a 
subdivision to read: 

Subd. la. [MINNESOTA HUMANE SOCIETY; CONTINUATION CON
FIRMED.] The Minnesota humane society, also known as the Minnesota 
society for.the prevention of cruelty, _is confirmed and continued as a nonprofit 
organization under chapter 317 A. 

Sec. 19. Minnesota Statutes 1992, section 343.01, is amended by adding a 
subdivision to read: 

Subd. I b. [INDEPENDENT ORGANIZATIONS; POWERS OF THE 
FEDERATED HUMANE SOCIETIES.] (a) The Minnesota humane society, 
also known as. the. Minnesota society for the prevention of cruelty, and the 
Minnesota federated humane societies are not affiliated with each other or 
with the state of Minnesota. 

·(b) The Minnesota federated humane societies have the powers given to it 
under this chapter. 

Sec. 20. Minnesota Statutes 1992, section 343.01, subdivision 2, is 
amended to read: 

Subd. 2. [l'IAMI, GF l'elleRATIO~I UNAUTHORIZED USE OF NAMES 
PROHIBITED.] It shall es is unlawful for any organization, association, firm. 
or corporatio~ riot aud-10r~ce8 B3/" named in ·this chapter to refer to itself as or 
in any way to use the names Minnesota federated humane societies, 
Minnesota society for_. the prevention of cruelty, the Minnesota humane 
society, or ,my combination of words or phrases using the above names which 
would imply that it represents, acts in behalf or is a branch of the society or 
the federation. 

Sec. 21. Minnesota Statutes 1992, section 343.01, subdivision 3, is 
amended to read: 

Subd.· 3. [POWERS AND DUTIES.] The federation and the society must 
each be governed by a board of directors designated in accordance with 
chapter 317 A. The powers, duties, and organization of the federation and the 
society and other matters for the conduct of the business of the federation shall 
es and the society are as provided in chapter 3 I 7 A and in the federalieR's 
articles of incorporation and bylaws of each organization. -

Sec. 22. Minnesota Statutes 1992, section 403.11, subdivision I, is 
amended to read: 

Subdivision I. [EMERGENCY TELEPHONE SERVICE FEE.] (a) Each 
customer of a lo~al exchange company is assessed a fee to cover the costs of 
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ongoing maintenance and related improvements for trunking and central 
office switching equipment for minimum 911 emergency telephone service, 
plus administrative and staffing costs of the department of administration 
related to managing the 91 I emergency telephone service program. Recurring 
charges by a public utility providing telephone service for updating the 
information required by section 403.07, subdivision 3, must be paid by the 
commissioner feF infeffflatim, :;f administration if the utility is included in an 
approved 911 plan and the charges have been certified and approved under 
subdivision 3. Money remaining in the 911 emergency telephone service 
account after all other ob(igations are paid must not cancel and is carried 
forward to subsequent years and may be appropriated from time to time to the 
commissioner of administration to provide financial assistance to counties for 
the improvement of local emergency telephone services. The improvements 
may include providillg access to minimum 911 service for telephone service 
subscribers currently without access and upgrading existing 911 se"rvice to 
include automatic number identification, local location identification, auto
matic location identification, and other improvements specified in revised 
county 911 plans approved by the department. 

(b) The fee may not be less than eight cents nor more than 30 cents a month 
for each customer access line, including trunk equivalents as designated by the 
public utilities commission for access charge purposes. The fee must be the 
same for all customers. 

(c) The fee must be collected by each utility providing local exchange 
telephone service. Fees are payable to and must be submitted to the 
commissioner of administration monthly before the 25th of each month 
following the month of collection, except that fees may be submitted quarterly 
if less than $250 a month is due, or annually if less than $25 .a month is due. 
Receipts must be deposited in the state treasury and credited to a 9 I I 
emergency telephone service account in the special revenue fund. The money 
in the account may only be used for 911 telephone services as provided in 
paragraph (a): · 

(d) The commissioner of administration, with the approval of the commis
sioner of finance, shall establish the amount of the fee within the limits 
specified and inform the utilities of the amount to be collected. Utilities must 
be given a minimum of 45 days notice of fee changes. 

Sec. 23. Laws 1979, chapter 333, section 18, as amended by Laws 1987, 
chapter 365, section 23, is amended to read: 

Sec. I 8. [ADMINISTRATION] 

General Operations and Management 
Approved Complement - 956 

General - 485 

Special - 11 

Federal - 7 

Revolving - 453 

15,136,500 15,595,900 

The amounts that may be expended from this appropriation for each program 
are as follows: 
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Management Services 

$ 3,311,200 $ 3,493,300 

The com~issioner of administration shall transfer tw_o positions from man
agement analysis to records man~gement to allow the department to_meet its 
responsibilities for records management. These positions may revert to 
management"" ·analysis when they are no longer needed to meet those 
responsibilities, 

Real ·Property Management 

$ 7,804,200 . $ 7,780,900 

'.file eemmissieHer of asmiRistratiea shall ehafg8 !he se~ar.meat ef traas~er 
tatHffi aBa the Heft faHg@ ressuFoes ~ reftabihtatien eeaFEl f0f engineering 
serviees 13erfem=rnd oo b8halt'. ef tlwss ageneies. · 

The unencumbered balance. in appropriation accounts 16078:14-11 and 
16072:14-11 shall be cancelled on July I, 1979. 

State Agency Services 

$ 1,224,400 $ 1,222,000 

For 1979 - $169,200 

$169,200 is appropriated from the· general fund to the surplusproperty 
revolving fund. Of this amount, $67,700 is immediately avail.able for payment 
of outstanding obligations, $40,000 is immediately available ;is working 
capital, and $61,500 is available for the reductio,n of obligations incurred 
between March I, 1979, and February 29, 1980. 

The commissioner of administration shall provide a monthly report to the· 
commissioner of finance consisting of: an operatiOns state.ment, a balanc.e 
sheet, an aiiaJysis of changes in _retained earnings, and a source and use of 
funds statement. The cOmmissioner of finance is responsible for approving the 
allotment .of the $61,500 portion of the appropriation and shall give his 
approval when potential deficiencies, are forecast. If it appears that the 
$61,500 portion of the appropriation will be exhausted prior to January 15, 
1980, the commissioner of finance shall promptly notify the governor and the 

,legislative advi~:~ry Commission of the .need for an ad9itional appropriati6n. 

The commissioner of administration shall by.January 15, 1980, provide copies 
of all monthly reports through the period ending December 31, 1979, to the 
senate finance committee and the house appropriations Committee. The 
commissioner of finance shall by January 15, 1980, recommend the continu
ance or discontinuance of the federal surplus property activity to .the 
committee on finance in the ·senate and the cofilmittee on appropriations of the 
house of·represent'atives. 

Public Services 

$ 1,748,900 $ 2,053,400 

$37,000 the first year and $40,700 the s<:cond year is for the state contribution 
to the National Conference of State Legislatufes. 
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$43,900 each year is for the state contribution to the Council of State 
Governments. 

$6,500 each year is for the expenses of the Interstate Cooperation Commis
sion. 

$5,000 each year is for the Minnesota state employees band. 

General Support 

$ 1,047,800 $ 1,046,300 

Toe commissioner of administration with the approval of the commissioner of 
finance_ may transfer unencumbered balances not specified for a particular 
purpose among the above programs. Transfers shall be reported forthwith to 
the committee on finance of the senate· and the committee on appropriations 
of the house of representatives. 

Sec. 24. Laws 1991, chapter 345, article I, section 17, subdivision 4, as 
amended by Laws 1992, chapter 514, section 20, is amended to read: 

Subd. 4. Property Management 

23,387,000 8,349,000 

$175,000 the first year and $175,000 the 
second year from the program's total 
appropriation are for capitol area repairs 
and replacements. Any unencumbered 
balance remaining in the first year does 
not cancel and is available for the second 
year. 

$3,825,000 the first year and $3,884,000 
the second year are for office space costs 
of the legislature and veterans organiza
tions, for ceremonial space, and for statu
torily free space. 

The department of administration shall 
discontinue food service management in 
the state office building for the biennium 
ending June 30, 1993. Food service shall 
be managed by the house rules committee 
as a pilot project for the biennium. 

$50,000 the first year is for the commis- · 
sioner of administration to study the po
tential uses for the Waseca campus. The 
commissioner shall appoint an advisory 
committee. to assist with the study. The 
commissioner shall report the· findings 
and recommendations from the study to 
the board of regents, and the education, 
appropriations, and finance committees of 
the legislature by January 15, 1992. The 
appropriation is available if matched by 
$ I of nonstate money for each $ JO of this 
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appropnat10n. In addition, the board of 
regents of the University of Minnesota is 
requested to provide additional funding 
up to $50,000 to assist in the cost of the 
study. 

The department of adrriinistration in con
sultation with the capitol area architec
tural and planning board shall study the 
historic renovation and potential reuse of 
the Dahl house and repon to the senate 
finance and house appropriations commit
tees by February I, 1992. 

~ ~ U; -l-99J; The department of 
administration shall relocate the state 
printing Sf@Faiiefl. and related operations 
from the Ford building to a more suitable 
location, fFOfeFaBl; 0Ht-siae Hl-8 ~ 
eemfl!Oll and shall relocate and consoli
date offices of the attorney general in the 
Ford building, when the Ford building 
5l½all 1,e is remodeled as office space or 
when a replacement building is con
structed on the site. 

By December 31, I 992, the departtnent of 
administration shall relocate the office of 
the state auditor to a location within the 
capitol complex. 

$350,000 the first year is for developing a 
framework for an integrated infrastructure 
niaoagement system including the estab
lishment of a database of building classi
fication standards. The commissioner of 
administration shall report by January I, . 
1992, on the time and cost of continuing 
the program for fiscal year 1993. 

$961,000 the first year is to improve 
security at state parking ramps and lots, to 
be_ available_ upon final enactment. 

$13,781,000 is for the costs relating _to 
agency relocation, consolidation, and col.
location, to be available upon final enact
ment. 

Sec. 25. [APPROPRIATION.] 

10149 

(a) $100,000 is appropriated from the 911 emergency telephone service 
account in the special- revenue fund to the commissioner of administration to 
provide emergency poison information through the 911 emergency telephone 
service. $50,000 is for fiscal year 1994 and $50,000 is for fiscal year 1995. 

(b) $100,000 is appropriated from the 911 emergency telephone service 
account in the special revenue fund to the commissioner of administration to 
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provide financial assistance to counties for the improvement of local emer• 
gency telephone services. The improvements may include providing access to 
minimum 911 service for telephone service subscribers currently without 
access and upgrading existing 911 service to include automatic numbe;• 
identification, local location identification, automatic location identification, 
and other improvements specified in revised county 911 plans approved by the 
department. $50,000 is for fiscal year 1994 and $50,000 is for fiscal year 
1995. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1992, sections 3.3026; 16B.56, subdivision 4; and Laws 
1987, chapter 394, section 13, are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Sections 7 to JO are effective on July 1, 1994. Sections I to 6 and 11 to 26 
are effective the day following final enactment. 

ARTICLE 2 

STATE BUILDING CODE 

Section 1. Minnesota Statutes 1992, section 16B.60, subdivision 3, is 
amended to read: 

·Subd. 3. [MUNICIPALITY.] ''Municipality'' means a city, county, or town 
meeting the requirements of section 368.01, subdivision 1, the University of 
Minnesota, or the state for public buildings and state licensed facilities. 

Sec. 2. Minnesota Statutes 1992, section 16B.60, is amended by adding a 
subdivision to read: 

Subd. 11. [STATE LICENSED FACILITIES.] "State licensed facilities" 
means a building and its grounds that are licensed by the state as a hospital, 
nursing home, supervised living facility, free-standing outpatient surgical 
center, or correctional facility. 

Sec. 3. Minnesota Statutes 1992, section l6B.61, subdivision la, is 
amended to read: 

Subd. la. [ADMINISTRATION BY COMMISSIONER.] The commis
sioner shall administer and enforce the state building code as a municipality 
with respect to public buildings and state licensed facilities in the state. The 
commissioner shall establish appropriate pennit, plan review, and inspection 
fees for public buildings and state licensed facilities. Fees and surcharges for 
public buildings and state licensed facilities must be remitted to the 
commissioner, who shall deposit them in the state treasury for credit to the 
special revenue fund. 

Municipalities other than the state having a contractual agreement with the 
commissioner for Code administration and enforcement service for public 
buildings and state licensed facilities shall charge their customary fees, 
including surcharge, to be paid directly to _the contractual jurisdiction by the 
applicant seeking authorization to construct a. public building or a state 
licensed facility; The commissioner shall contract with a municipality other 
than the state for plan review, code administration, and code enfoicement 
service for public buildings and state licensed facilities in the contractual 
jurisdiction if the building officials of the municipality meet the requirements 
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of section 16B.65 and wish to provide those services and if the commissiorier 
determines that the municipality has enough adequately trained and qualified 
building inspectors to provide those services· for the construction project. 

Sec. 4. Minnesota Statutes 1992, section 16B.61, subdivision 4; is amended 
to read: 

Subd. 4. [REVIEW OF PLANS FOR PUBLIC BUILDINGS.AND STATE 
LICENSED FACILITIES.] Construction or remodeling may not begin on any 
public building ewHe<I by the or state licensed facility until the plans and 
specifications ef the~ bHihiing have been approved by the commissioner 
or mUnicipality under contractual agreement pursuant to subdivision 1 a. ffi 
lhe """" ef aey e#!@f ~ IJHi!Eliag, The plans and specifications must be 
submitted at the esmmissioner for review,. and within 30 days after receipt of 
the plans and specifications, the cominissioner or municipality under contrac
tual agreement shall notify the si.lbinitting authority of any reeemllrnn0a~ioas 
corrections. 

Sec. 5. Minnesota Statutes 1992, section 16B.62, subdivision 1, is amended 
to read: 

Subdivision I. [MUNICIPAL ENFORCEMENT.] The state building code 
applies statewide and supersedes the building code of any municipality. The 
state building code does not apply to agricultural buildings except with respect 
to state inspections Tequired or _rulemaking authorized by sections 103F. l 4 I, 
2I6C.19, subdivision 8, and 326.244. All municipalities shall adopt and 
enforce the state building code with respect to new construction within their 
respective jurisdictions. 

If a city has adopted or isenforcing the state building code on June 3, 1977, 
or determines by ordinarn;;e after that date to undertake enforcement, it shall 
enforce the code within ·the city. A City may by ordinance extend the 
enforcement of the code to contiguous unincorporated territory not more than 
two miles distant from its corporate limits in any direction. Where two or 
more noncontiguous cities which have elected to enforce the code f:iave 
boundaries less than four 'rhiles ·apart, each is authorized to enforce the code 
on its side of a line equidistant between them. Onc_e enforcement authority is 
extended extraterritorially by ordinance, the authority may continue to be 
exercised in the designated territory even though another city less than four 
miles distant later elects to enforce the code. Aftef the extension, the city may 
enforce the code in the designated ·area to the same extent as -if the property 
wei-e ·situated within its corporate limits. 

A city which, on June 3, 1977, had not adopted the code may not commence 
enforcement of the code within or outside of its jurisdiction until it '1as 
provided written notice to the commissioner, the county al!ldit.or, ari.d the town 

. clerk of each town in which it in_tends to enforce the code. A public hearing 
on the proposed enforcement must be held not less than 30 days after the 
notice has been provided. Enforcement of the code by the city outside of its 
jurisdiction commences on the first day of January in the year fol1ow_ing the 
notice and hearing. 

Municipalities may provide for the issuance of permits, inspection, and 
enforcement within their jurisdictions by means which are convenient, and 
lawful, including by means of contracts with other municipalities pursuant to 
section 471:59, and with qualified individuals. 1H af8a& ootsiae af lhe 
eafe•eomeat autherily of a eilj', the Ire ehargeEl fef the issuanee of J3"fRHtS am! 
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insrosliens f-Bf siHgle ffiffii-ly dv, ellings may ne! 8l<€OO<i ms g,eatef ef $!00 0f 

~ limes ms ¥alue ef Ille st,aetaFe, ad<litien, a, alleratien. The other 
municipalities or qualified individuals may be reimbursed by retention or 
remission of some or all of the building permit fee collected or by other 
means. In areas of the state where inspection and enforcement is unavailable 
from qualified employees of municipalities, the commissioner shall train and 
designate individuals available to carry out inspection and enforc.ement on a 
fee basis. 

Sec. 6. Minnesota Statutes 1992, section 16B.66, is amended to read: 

16B.66 [CERTAIN INSPECTIONS.] 

The state building inspector may, upon an application setting forth a set of 
plans and specifications that will be used in more than one municipality to 
acquire building permits, review and approve the application for the construc
tion or erection of any building or structure designed to provide dwelling 
space for no more than two families if the set of plans meets the requirements 
of the state building code. All costs incurred by the state building inspector by 
virtue of the examination of the set of plans and -specifications must be paid 
by the applicant. +he flHl'I& arul sreeifisatieAs 8f aey flHlfl& arul sreeifieatiens 
re~ui,ea 1e oo saemi!!ed 1e a m agei,cy must ae SHBfflillea te the 6la!e 
B11il8:ing inspeetor whe shall @*amine them aHG # neeossaf) 8:istriB1:1te them te 
the appreI3riate -s-tate ageneies f0f ser1:1tiny regardiHg adeqHa-e; as te eleetFieal, 
fu:e safety. iffiG all ether atJpr~pria-t:e feahues. +ltese State a-geneies shall 
eJCamine anfl flFSIDfl!I)' FeH!ff! ms j3l3ftS arul speeifiealieAs tegetheF with !heif 
eertified statement as te· -Hie adeEfL¼ae; e.f the iRstruments reganling that 
age1-1e;1's aFea e:f eeneeFR. A building official shall issue a building permit 
upon application and presentation to the official of a set of plans and 
specifications bearing the approval of the state building inspector if the 
requirements of all other local ordinances are satisfied. 

Sec. 7. Minnesota Statutes 1992, section 16B.70, subdivision 2, is amended 
to read: 

Subd. 2. [COLLECTION AND REPORTS.] All permit surcharges must be 
collected by each municipality and a portion of them remitted to the state. 
Each municipality having a population greater than 20,000 people shall 
prepare and submit to the commissioner once a month a report of fees and 
surcharges on fees collected during the previous ·month but shall .retain the 
greater of two percent ef ms sureha,ges or that amount collected up to $25 to 
apply against the administrative expenses the municipality incurs in collecting 
the surcharges. All other municipalities shall submit the report and surcharges 
on fees once a quarter bot shall retain the greater of four percent ef the 
sureha,ges or that amount collected up to $25 to apply against the adminis
trative expenses the municipalities incur "in collecting the surcharges. The 
report, which must be in a form prescribed by the commissioner, must be 
submitted together with a remittance covering the surcharges collected by the 
15th day following the month or quarter in which the surcharges are collected. 
All surcharges and other fees prescribed by sections 16B.59 to .J.4B,'.l.l 16B.73, 
which are payable to the state, must be paid to_ the commissioner who shall 
deposit them in the state treasury for credit to the general fund. 

Sec. 8. Minnesota Statutes 1992, section 16B.72, is amended to read: 

16B.72 [REFERENDA ON STATE BUILDING CODE IN NONMETRO
POLITAN COUNTIES.] 
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Notwithstanding any other provision of law to the contrary, a county that is 
not a metropolitan county as defined by section 473,121, subdivision 4, may 
provide, by a vote of the majority of its electors residing outside of 
municipalities that have adopted the state building code before January I, 
1977, that no part ofthe state building code except the building requirements 
for handicapped persons applies within its jurisdiction. 

The county board may submit to the voters at a regular or special election 
the question of adopting the building code. The.county board shall submit the 
question to the voters if it receives a petition for the question signed by a 
number of voters equal to at least five percent of those voting in the last 
general election. The 'question on the ballot must be stated substantially as 
follows: · 

"Shall the state building code be adopted in .......... County?" • 

If the majority of the votes cast on the proposition is in the negative, the 
state building code does not apply in the subject county, outside home rule 
charter or statutory cities or towns that adopted the building code before 
January I, 1977, except the building requirements for handicapped persons do 
apply. 

Nothing in this section preclud_es a heme f!lle ffiMl8f er slatHlsry ·eify er 
leWR municipality that did not adopt the state building code before January I, 
1977, from adopting and enforcing by ordinance or other legal means the state 
building code within its jurisdiction. 

Sec. 9. Minnesota Statutes 1992, section 16B.73, is amended to read: 

16B.73 [STATE BUILDING CODE IN MUNICIPALITIES UNDER 2,500; 
LOCAL OPTION.] 

The governing body of a municipality whose population is less than 2,500 
may provide that the state building code, except the requirements for 
handicapped persons, will not apply within the jurisdiction of the municipal
ity, if the municipality is located in whole or in part within a county exempted 
from its application under section 16B.72. If more than one municipality has 
jurisdiction over an area, the state building code continues to apply unless all 
municipalities having jurisdiction over the area have provided that the state 
building code, except the_ requirements for handicapped persons, does not 
apply within their respective jurisdictions. Nothing in this section precludes_ a 
municipality from adopting and enforcing by ordinance or other' legal meari.s 
the state building code within its jurisdiction. 

Sec. 10. [INSTRUCTION TO REVISOR.] 

In the next and subsequent editions of Minnesota Statutes, the revisdr of 
statutes shall change eac.h reference to "state building inspector" to "state 
building official" in sections 16B.62, subdivision 2; 16B.63, subdivisions 1 to 
4; 16B.64, subdivision 7; and 16B.66. 

Sec. I I. [EFFECTIVE DATE.] 

This article is effective the day following final enactment, except that 
section 7 is effective July 1, 1994." · 

Delete the title and insert: 
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"A bill for an act relating to state government; modifying provisions 
relating to the department of administration; including state licensed facilities 
in coverage by the state ·building code; clarifying certain language and 
changing certain duties of the state building inspector and fee provisions; 
appropriating money; amending Minnesota Statutes 1992, sections 13B.04; 
16B.24, subdivision 6; 16B.32, subdivision 2; 16B.42, subdivisions 2, 3, and 
4; !6B.465, subdivisions 3 and 6; 16B.48, subdivisions 2 and 3; 16B.49; 
16B.51, subdivisions 2 and 3; 168.60, subdivision 3, and by adding a 
subdivision; 16B.61, subdivisions la and 4; 16B.62, subdivision I; 16B.66; 
16B.70, subdivision 2; 16B.72; 16B.73; 16B.85, subdivision I; 343.01, 
subdivisions 2, 3, and by adding subdivisions; and 403.11, subdivision I; 
Minnesota Statutes 1993 Supplement, sections 16B.42, subdivision I; Laws 
1979, chapter 333, section 18, as amended; Laws 1991, chapter 345, article I, 
section 17, subdivision 4, as amended; proposing coding for new law in 
Minnesota Statutes, chapter 16B; repealing Minnesota Statutes 1992, sections 
3.3026; 168.56, subdivision 4; and Laws 1987, chapter 394, section 13." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard "Rick" Krueger, Phyllis Kahn, Jerry 
Knickerbocker, Joe Opatz, Phil Krinkie 

Senate Conferees: (Signed) Phil J. Riveness, Deanna Wiener, John C. 
Hottinger, Roy W. Terwilliger, Linda Runbeck 

Mr. Riveness moved that the foregoing recommen<;iations and Conference 
Committee Report on H.F. No. 984 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 984 was read the .third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the. affirmative were: 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Krentz 
Kroening 
Laidig 
Larson 
Lesewski 
Lessard 
Marty 
Merriam 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Reichgoit Junge 
Riveness 
Robenson 
Runbeck 
Sams 

· Samuelson 
Spear 
Stevens 
Terwilliger 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

RECESS 
Mr. Moe, R.D. moved that the Senate do now recess until 11 :00 p.m. The 

motion prevailed. 

The hour of 11 :00 p.m. having arrived, the President called the Senate to 
order. 
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MEMBERS EXCUSED 
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Mr. Johnson, D.E. was excused from the Session of today from 9:30 a.m. 
to 2:00 p.m. Ms. Wiener was excused from the Session of today from 11 :00 
a.m. to I :20 p.m. Mr. Stevens was excused from the Session of today from 
9:30 a.m. to 12:30 p.m. Ms. Pappas was excused from the Session of today' 
from I 0:00 to 11 :00 a.m. Mr. Laidig was excused from the Session of today 
from 9:30 to 11 :45 a.m. Mr. Metzen was excused from the Session of today 
from 9:30 to 11 :30 a.m. and I 2:00 noon to I :00 p.m. Mr. Solon was excused 
from the Session of today from 12:00 noon to I :00 p.m. Mr. Sams was 
excused from the Session of today from 10:00 to 10:30 a.m. and 5:00 to 5:30 
p.m. Mr. Novak was excused from the Session of today from 10:00 a.m. to 
1 :30 p.m. Mr. Vickerman was excused from the Session of today from I :45 to 
2:15 p.m. Messrs. Beckman and Mondale were excused from the Session of 
today from 5:00 to 5:30 p.m. Mrs. Adkins was excused from this evening's 
Session. · 

The following member was excused from today's Session for brief periods 
of time: Mr. Pogemiller. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m., 
Friday, May 6, 1994. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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ONE HUNDRED SIXTH DAY 

St. Paul, Minnesota, Friday, May 6, 1994 

The Senate met at 10:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent membets. 

Prayer was offered by Senator Joanne E. Benson . 

. The roll was called, and the following Senators answered to their names: 
Adkins Dille Kroening 
Anderson Finn Laidig 
Beckman Flynn Langseth 
Belanger Frederickson Larson 
Benson, D.D. Hanson Lesewski 
Benson, J.E. Hottinger Lessard 
Berg Janezich Luther 
Berglin Johnson, D.E. Marty 
Bertram Johnson,. D.J. McGowan 
Betzold Johnson, J.B. Merriam 
Chandler Johnston Metzen 
Chmielewski Kelly Moe, R.D. 
Cohen Kiscaden Mondale 
Day Knucson Morse 

The President declared a quorum present. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Re_ichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 5, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.F. 
No. 

2210 

2104 

2709 

2277 
2072 
2690 
2500 

H.F. 
No. 

. 2010 

2362 
2410 

2034 
2226 
2120 
2485 

2710 
2624 
3032 

Mr. President: 

FRIDAY, MAY 6, 1994 10157 

Time and 
Session Laws Date Approved Date Filed. 
Chapter No. 1994 1994 

548 3: 14 p.m. May 4 May4 
549 3:10 p.m. May 4 May4 
550 3: 14 p.m. May 4 May4 
551 3:15 p.m. May 4 May 4 
552 3:11 p.m. May 4 May4 
553 3:16 p.m. May 4 May4 
554 3:17 p.m. May 4 May 4 
556 3:18 p.m. May 4 May 4 
557 3:19 p.m. May 4 May 4 
558 3:12 p.m. May 4 May 4 
559 3:22 p.m. May 4 May 4 
560 3:27 p.m. May 4 May 4 
561 3:29 p.m. May 4 May 4 
562 3: 15 p.m. May 4 May 4 
563 3:08 p.m. May 4 May 4 
564 3:14 p.m. May 4 May 4 
565 3:40 p.m. May 4 May4. 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

MESSAGES FROM THE HOUSE 

I have. the honor to announce that the Hou.Se. has adopted the recommen
dation and report of the Conference Committee on Senate File No. I 03, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 103: A bill for an act relating to lawful gambling; regulating the 
rnnduct of lawful gambling; prescribing the powers and duties of licensees 
and the board; giving the gambling control board director ceaSe and desist 
authority for violations of board rules; adding restrictions for bingo halls, 
distributors_, and manufacturers; providing more flexibility in denying a 
license application to ensure the integrity of the lawful gambling industry; 
strengthening the gambling control board's enforcement ability by increasing 
lic~p.sing requirements; establishing the combined receipts tax as a lawful 
,purpose expenditure; expanding definition of laWful purpose to include certain 
senior citizen activities, certain real estate taxes and assessments, and wildlife 
management projects; prohibiting the use of lawful purpose contributions by 
_loq1l governmental units in pension or retirement funds; exempting organi
zations wi.th gross receipts of $50,000 or less from the annual audit; expanding 
the definition of a class C license; making class _C licensee reporting 
requirements quarterly; modifying the definition of allowable expense to 
include .some .advertising costs; eliminating additional compensation for the 
state. lottery director; clarifying and strengthening the regulation of the 
c.onduct of bingo; prohibiting cettain forms of gambling by persons under 18; 
modifying the definition of net profits for local assessments; prescribing 
penalties; amending Minnesota Statutes I 992, sections 240. 13,subdivision 8; 
24025, by adding a subdivision; 240.26, subdivision 3; 299L.03, subdivisions 
1 and 2; 299L.07, by adding a subdivision; 349.12, subdivisions 1, 3a,4, 8, 11, 
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18, 19, 21, 23, 25, 30, 32, 34, and by adding a subdivision; 349.151, 
subdivision 4; 349.152, subdivisions 2 and 3; 349.153; 349.154, subdivision 
2; 349.16, subdivisions 6 and 8; 349.161, subdivisions I, 3, and 5; 349.162, 
subdivisions I, 2, 4, and 5; 349.163, subdivisions 1, la, 3, 5, and 6; 349.164, 
subdivisions I, 3,.and 6; 349.1641; 349.166, subdivisions 1, 2, and 3; 349.167, 
subdivisions I and 4; 349.168, subdivisions 3 and 6; 349.169, subdivision l; 
349.17, subdivisions 2, 4, 5, and by adding a subdivision; 349.174; 349.18, 
subdivisions I, la, and 2; 349.19, subdivisions 2, 5, 6, 8, and 9; 349.191, 
subdivisions I, 4, and by adding a subdivision; 349.211, subdivisions 1 and 2; 
349.2122; 349.2125, subdivisions I and 3; 349.2127, subdivisions 2, 4, and by 
adding a subdivision; 349.213, subdivision I; 349A.03, subdivision 2; 
349A.12, subdivisions I, 2, 5, and 6; and 609.755; proposing coding for new 
law in Minnesota Statutes, chapters 471; and 609; repealing Minnesota 
Statutes 1992, sections 349A.03, subdivision 3; and 349A.08, subdivision 3. 

Senate File No. 103 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1662, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 1662: A bill for an act relating to family; adopting the uniform 
interstate family support act; repealing the revised uniform reciprocal enforce
ment of support act; proposing coding for new law in Minnesota Statutes, 
chapter 518C; repealing Minnesota Statutes 1992, sections 518C.0I to 
518C.36. 

Senate File No. 1662 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 5, 1994 

Mr. President: 

I have the honor to announce that the Hou~e has adopted the recomrilen- · 
dation and repoit of the Conference Committee on Senate File No. 2913, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 2913: A bill for an act relating to state government; supplementing 
appropriations for public Safety; the erivironinent and natural resources; the 
general legislative, judicial, and administrative expenses of state government; · 
community development; and human services; fixing and limiting the amount 
of fees, pehalties, and other costs to be collected in certain cases; transferring 
certain duties and functions; amending Minnesota Statutes 1992, sections 
3.737, subdivisions I and 4; 16A.124, subdivisions 2· and 7; 16A.127, as 
amended; 16A.15, subdivision 3; 16B.0I, subdivision 4; 16B.05, subdivision 
2; 16B.06, subdivisions 1 and 2; 41A.09, subdivisions 2 and 5; 43A.37, 
subdivision I; 60K.06; 60K.19, subdivision 8; 62A.046; 62A.048; 62A.27; 
62D. 102; 82.20, subdivisions 7 and 8; 82.21, by adding a subdivision; 82B.08, 
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subdivisions 4 and 5; 82B.09, subdivision I; 82B.19, subdivision I; 83.25; 
84.0887, by adding subdivisions; 84A.32, subdivision I; 85A.02, subdivision 
17; 144.804, subdivision l; 144A.47; 171.06, subdivision 3; 176.102, subdi
visions 3a and 14; 176.611, subdivision 6a; 204B.27, by adding a subdivision; 
221.041, by adding a subdivision; 221.171, subdivision 2; 245.97, subdivision 
I; 246.18, by adding a subdivision; 252.025, by adding a subdivision; 256.74, 
by adding a subdivision; 256.9365, subdivisions I and 3; 256B.056, by adding 
a subdivision; 256B.0625, subdivision 25, and by adding a subdivision; 
256B.0641, subdivision I; 256B.431, subdivision 17; 256H.05, subdivision 6; 
257.62, subdivisions 1, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions 
1 and 2; 296.02, subdivision 7; 354.06, subdivision I; 462A.05, by adding a 
subdivision; 477A.12; 504.33, subdivision 4; 504.35; 518.171, subdivision 5; 
and 518.613, subdivision 7; Minnesota Statutes 1993 Supplement, sections 
15.50, subdivision 2; 41A.09, subdivision 3; 62A.045; 82.21, subdivision I; 
82.22, subdivisions 6 and 13; 82.34, subdivision 3; 97 A.028, subdivisions I 
and 3; 116J.966, subdivision l; 138.763, subdivision I; 144A.071, subdivi
sions 3 and 4a; 239,785, subdivision 2, and by adding a subdivision; 245.97, 
subdivision 6; 246.18, subdivision 4; 252.46, subdivision 6, and by adding a 
subdivision; 256.969, subdivision 24; 256B.431, subdivision 24; 2561.04, 
subdivision 3; 257.55, subdivision I; 257.57, subdivision 2; 268.98, subdivi
sion I; 477A.13; 477A.14; 504.33, subdivision 7; 518.171, subdivisions I, 3; 
4, 7, and 8; 518.611, subdivisions 2 and 4; 518.613, subdivision 2; and 
518.615, subdivision 3; Laws 1993, chapter 369, section 5, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapters 62A; 145; 148; 
268; and 518; repealing Minnesota Statutes 1992, sections 16A.06, subdivi
sion 8; 16A.124, subdivision 6; 43A.21, subdivision 5; 62C.141; 62C.143; 
62D.106; 62E.04, subdivisim1s 9 and 10; 268.32; 268.551; 268.552; 355.04; 
and 355.06; Laws 1985, First Special Session chapter 12, article 11, section 
19. 

Senate File No. 2913 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House. of Representatives 

Returned May 5, 1994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 3011, and 
.repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 3011 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 3011 

A bill for an act relating to transportation; defining terms; making technical 
changes; ensuring safety is factor in standards for scenic highways and park 
roads; directing commissioner of transportation to accept performance
specification bids for constructing design-built bridges; prohibiting personal . 
transportation vehicles from picking Up passengers in seven-county metro-
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politan area; allowing horse trailer to be component of a recreational vehicle 
combination; increasing length limitations for- recreational vehicle combina
tions~ setting speed limit for residential roadways; providing for installation of 
override systems to allow operators of emergency vehicles to activate traffic 
signals; allowing self-propelled implement of husbandry to display flashing 
amber light; allowing emergency vehicles to display flashing blue lights; 
creating child passenger restraint and education account to assist families in 
financial need and for educational purposes; requiring use of mileage
recording equipment on motor vehicles after 1999; establishing youth charter 
carrier permit system; allowing rail carriers to participate in rail user loan 
guarantee program; requiring publicly owned or leased motor vehicles to be 
identified; establishing advisory council on major transportation projects; 
authorizing donation of vacation leave for state employee; directing commis
sioner of transportation to erect signs, traffic signals, and noise barriers; 
exempting public bodies from regulations on all-terrain vehicles; allowing 
commissioner of transportation to transfer certain real prOpe1ty acquired for 
highway purposes to former owner through negotiated settlement; modifying 
highway fund apportionment to counties and changing composition of 
screening board; providing for bridge inspection frequency and reports; 
delaying required revision of state transportation plan; authorizing expendi
ture of rail service maintena·nce account money for maintenance of rail lines 
and right-of-way in the rail bank; providing funding sources for rail bank 
maintenance account; authorizing sale of certain tax-forfeited land that 
borders public water in New Scandia township in Washington county, and an 
exchange of that land for land located in Stillwater township in Washington 
county between the state of Minnesota and the United States Department of 
Interior, National Park Service; requiring studies; providing for appointments; 
appropriating money; amending Minnesota Statutes 1992, sections 84.928, 
subdivision I; 160.085, subdivision 3; 160.262, by adding a subdivision; 
160.81; 160.82, subdivision 2; 161.25; 162.07, subdivisions 1, 3, 5, and 6; 
162.09, subdivision I; 165.03; 168.1281, by adding a subdivision; 169.01, by 
adding a subdivision; 169.06, by adding a subdivision; 169.14, subdivision 2; 
169.64, subdivision 4; 169.685, by adding a subdivision; 174.03, subdivision 
la; 221.011, by adding a subdivision; 221.121, by adding a subdivision; 
221.85, subdivision I; 222.50, subdivision 7; 222.55; 222.56; subdivisions 5, 
6, and by adding subdivisions; 222.57; 222.58, subdivision 2; and 222.63, 
subdivision 8; Minnesota Statutes 1993 Supplement, sections 169.01, subdi
vision 78; 169.18, subdivision 5; 169.685, subdivision 5; 169.81, subdivision 
3c; and 221.111; proposing coding for new law in Minnesota Statutes, 
chapters 161; 169; and 471; repealing Minnesota Statutes 1992, sections 
162.07, subdivision 4; 173.14; and 222.58, subdivision 6; Minnesota Statutes 
1993 Supplement, section 168.1281, subdivision 4; Laws 1993;chapter 323, 
sections 3; and 4; Minnesota Rules, part 8810.1300, subpart 6. 

May 5, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 30ll, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from .its amendments and that H.F. No. 3011 be 
further amended as follows: 

• Delete everything after the enacting clause.-and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1992, section 160.262, is amended by adding 
a subdivision to read: 

Subd: 4. [DESIGN-BUILD BRIDGES FOR NONMOTORIZED VE
HICLES.] For streets and highways, the _commissioner shall ·allow for the 
acceptance of performance-specification bids, made by the lowe~t responsible 
bidder.for constructing dqign-build bridges for bicycle paths, bicycle trails, 
and pedestrian facilities that are: · 

(I) designed and used- primarily for nonmotorized· transportation, but may 
allow for motorized .wheelchairs, golf carts, necessary maihtena.nce vehicles 
and, when Otherwise permitied by law, rule,-Or ordinance, snoWmobiles,' and 

/2) located apart from any road or highway or protected by barriers, 
provided that a design-built bridge may cross over and above a road or 
highway. 

Sec. 2. Minnesota Statutes 1992, secticml60.81, is amended to read: 

160.81 [HIGHWAYS IN RECREATION AREAS.] 

Subdivision L [JOINT STANDARDS.] Toe commis~ioner oftransporta
tion, in consultation _with the commissioner. of natural resourCes, shall 
establish standards for trunk highway segments located in areas of unusual 
scenic interest. The standards shall: 

( 1-) establish and ensure that (he safety of the traveling public is maintained 
or enhanced; · ., · · 

(2) define "areas of unusual Scenic __ interest,_" whicp·must include major 
recreational areas~ historic· area·s, and major J)llblicly and privately owned 
tourist attractions; 

~ /3) prescribe standards forright-of-way, shoulders, and parking.areas for 
trunk highway segments in suc_ll; areas; __ and 

f'B /"()prescribe stan.dards fdr scenic o~erlooks, parking piers and other 
parking areas-, tourist informatioll facilities; ·public watef acCeSs points and 
other facilities intended to expand- ihe recreational use of trunk highway 
segmel1ts in such ·areas. , '· · 

Subd. 2. [PLAN.] The commissioner ()f transportation, in consultation with 
the commissioner.of natural resources, shall prepare a plan fm:_ the;_recreational 
uses of trunk highway right-of,way and adjacent public land in areas of 
unusual scen_ic i.nterest. The plaiz.·must ensure that the safety.·of the. (raveling 
public is nwintained or enhanced. The plan must provide for the; enhailcement 
of such recreational uses by .th~ construction of new recreational facilities or 
the improve~ent' or rehahilitation . of. existi,ng recreational facilities, as 
enumerated in subdivision I, cl~use.,f'B /4). The plan must provide for-joint 
de~elopme_nt of these facilities. by the departments of transportation and 
natqral resources, where feasibl~. 3.nd m_us! contain provisions penni(ting local 
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units of government and regional development commissions to participate in 
the planning and development of recreationa~ facilities. 

Subd. 3. [RECREATIONAL FACILITIES.] The commissioner of transpor
. ta~ion may, in areas of unusual scenic interest: 

(1) construct, improve, and maintain recreational facilities, including 
parking areas·, scenic overlooks, and tourist information facilities, on trunk 
highway right-of-way and adjacent areas; and 

(2) construct, improve, and maintain access ramps and turnoffs to connect 
trunk highways with recreational land owned by the department of natural 
resources. 

Sec. 3. Minnesota Statutes 1992, section 160.82,·subdivision 2, is amended 
to read: 

Sub.d. 2. [RESTRICTIONS.] A road authority may not make a change in 
the width, grade, or alignment of a park road that would affect the wildlife 
habitat Or aesthetic characteristics of ttie park road or its adjacent vegetation 
or terrain, unless: 

(I) the change is required to permit the safe travel of v,hicles at the speed 
lawfully designated for the park road, in which case the change must be made; 
or 

(2) if the road is a county state-aid highway or municipal state-aid street, the 
change is required by the minimum state-aid standard applicable to the road. 

Sec. 4. Minnesota Statutes 1992, section 162.06, subdivision 3, is amended 
to read: 

Subd. 3. [DISASTER ACCOUNT.] After deducting administrative costs as 
provided in sllbdivision 2, the commissioner Shall set aside ·each year a Sum 
of money as is Aesessary te ~ fut: the saleRElar yeai: equal to one percent 
of the remaining money in the county state-aid highway fund to provide for a 
disaster account ef $300,000; provided that the total amount of money, in the 
disaster account shall _never exceed one percent of-the total sums to be
apportioned to the counties. This sum shall be used to provide aid to any 
county encountering disasters or unforeseeri · events affeCting its county 
_state-aid highway system, and resulting in an u·ndue and· burdensome financial 
hardship. Any county desiring aid by reason of such disaster or unforeseen 
event sl}~ll request the aid in the.form requfred by the commisslorier.- Upon 
receipt Qf the request the commissioner shall appoint a b0ard consisting of 
thfee. OOHRty e0gi0eeFB aRG fRf88 ~ so1H1HissioneFs fmlH eot-m"ties two 
representatives of the counties, who _must be either a county engineer_ or 
member of a county board, from counties 0thet than the requesting county,_ 
and a representative of the-commissioner. The ·board shall investigate the 
matter- and repor ,its findings and recommendations in writing to the 
commissioner. Final determination of the amount of aid, if any, to be paid to 
the county from the.disaster account shall be made by the commissioner. Upon 
determining to· aid any such county the commissioner sh_all certify to the 
commissioner of finance the amount of tht aid, and the commissioner of 
financ'e shall thereupon issue a warrant in th:it amount payable to the·County 
treasurer. of the county. Money so paid shall be · expended on the county 
state-aid highway system in accordance With the -rtiles of the commissioner. 
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Sec. 5. Minnesota Statutes 19Q2, section 162.06, subdivision 4, is amended 
to read:_ 

Subd. 4. [RESEARCH ACCOUNT.] (a) Each year the screening board, 
provided for in seCtion 162.07, _subdivision 5, may recommend to· the 
commissioner a sum of money that the cominissioner shall set aside from the 
county state-aid highway fund and credit to·a-researc;;h account. The amount 
so recommended and set aside shall not exceed eno E_lllarter one-half of one 
percent of the preceding year's apportionment sum. 

(b) Any money so set aside shall be used by ·the commissioner for the 
purpose of: 

fa} ( 1) conducting research for· improving _the design, c_onstruCtion, main
tenance and ·environmental compatibiJity of ·state-aid highwayS and appurte
nances,; 

+hf (2) constructing research elements and reconstructing or replacing 
research elements that fail;; and 

(€1 (3) conducting programs for implementing and monitoring research 
results. · 

(c) Any balance remaining in the research account-at the end of each year 
from the sum set aside for the year iinmediately previoits, shall be transferred 
to the county state-aid highway fund. 

Sec. 6. Minnesota Statutes 1992, section 162.09, subdivision 1, is amended 
to read: 

Subdivision I. [CREATION; MILEAGE LIMITATION; RULES.J There is 
created a municipal state-aid street system within statutory and home fUle 
charter cities having· a popl,l_lation of 5,000 or more. The_ extent of the 
municipal state-aid street system for a city shall not ex"ceed ~: ([) 20 
percent of the total miles of city streets and county. rdads within ·the -
jurisdiction of that city, plus (2) the mileage of all trunk highways reverted or 
turned back to the jurisdiction of Bi-ti-es the city pursuant to law on and after 
July 1, 1965, plus (3) the mileage of county highways reverted or turned back 
to the jurisdiction of the city pursuant to law· on drafter the effective date_ of 
this act. The system shall be established, located, constructed, reconstrrn;ted, 
improved, and maintained as ·public highways Within• such cities under rules, 
not inconsistent wi_th this section, made and _promulgated by the. commissioner 
as hereinafter provided·. - · 

Sec. 7. Minnesota Statutes 1992, section 162.12; subdivision 3, is amended 
to read: · 

Subd. 3. [DISASTER ACCOUNT.] After deducting administrative costs as 
provided in subdivision 2, the commissioner shall ·set aside each year a· sum 
of money equitl to two percent of the remaining money in the municipal 
state-aid street fund to provide for a Qis;ister account; provided, that the total 
amount of money in the disaster accollnt shall never exceed five percent of the 
total ·-sums to be apportioned to the statutory and home rule chprter citie.s 
having a population of 5,000 or more. The disaster account shall be used to 
provide aid to any such city encountering disaster or unforeseen everit 
affecting the municipal state-aid street system of the city, and resulting in an 
undue and burdensome financial hardship. Any such city desiring aid by 
reason of such disaster or ullforeseen event shall request aid in the fo~ 
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required by the commissioner. Upon receipt ·of the request the commissioner 
shall appoint a board consisting of llH@@ eagiaeers aae llH@@ FReFRaers of Ike 
gsneming OOeteS two representatives of the cities, who must be either a city 
engine_er or member of the gove_rning body of a city, froll1 cities other than the 
requesting city, and a represei£tative of the commissioner. The board shall 
investigate the matter and report its findings and recommendations in writing 
to the commissioner. Final d_etermination of the amount of aid, if any, to be 
paid to the city from the disaster account sha11 be made by the commissioner. 
Upon determining to aid the city, the commissioner shall certify to the 
commissioner of finance the amount of aid; and the commissioner of finance 
shall thereupon issue a warrant in that amount payable to the fiscal officer of 
the city. Money so paid shall be expended on the municipal state-aid street 
system in accordance With rules of the commissioner. 

Sec. 8. Minnesota Statutes 1992, section 162.12, subdivision 4, is amended 
to read: 

Subd. 4. [RESEARCH ACCOUNT.] (a) Each year the screening board, 
provided for in section 162.13, subdivision 3, may recommend to the 
commissioner a suin of money that the commissioner shall set aside from the 
municipal state-aid street fund and credit to a research account. The amount 
so recommended and set aside shall not exceed ene EJ:l¼&rter one-half of one 
percent of the preceding year's apportionment .sum. 

(b) Any money so set aside shall be used by the commissioner for the 
purpose · of: 

W (]) conducting resec,trch for improving the design, construction, main
tenance and· environmental compatibility .of municipal state-aid streets and 
_appurtenances;; 

fat (2) Constructing research elements· and reconstructing or replacing 
research elements that fail,; and 

+et ( 3) conducting programs for implementing and monitoring research 
results. 

( c) Any balance remaining in the research account_ at the end of each year 
from the sum set aside for the year immediately previous, shall be transferred 
to.the municipal state-aid street fun_d. 

Sec. 9. Minnesota Statutes 1992, section 168.1281, is amended by adding 
a subdivi_sion to read: 

Subd. 5. [PICKUP OF PASSENGERS RESTRICTED.] (a) A vehicle 
bearing personal transportation service license plates may not pick up 
passeTJ,.gers for_ hire with.in Anoka, Carver, Dakota, Hennepin, Ramsey,. Scott, 
or Washington county. · 

(b) The registrar shall include a notice of the restriction in paragraph (a), 
with its effective date, with each set of personal transportation service license 
pla~es issued. 

Sec. 10. Minnesota Statutes 1992, section 169.0l, is amended by adding a 
subdivision to read: 

Subd. 79. [RESIDENTIAL ROADWAY.] Residential roadway means a 
street or portion of a street that is less· than one-quarter mile in length and is 
functionally classified by the commissioner of transportation as a local street. 
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Sec. 1 L Minnesota Statutes 1992, section 169.06, is amended by adding a 
subdivision to read: 

Subd. Sa. [TRAFFIC CONTROL SIGNALS; OVERRIDE SYSTEM.] All 
electronic traffic contr6J- signals installed by a road authority on and after 
January 1, 1995, must be prewired to facilitate a later addition of a system 
that allows the ·"operator of an authorized emergency vehicle to activate a 
green traffic signa!for the vehicle. 

Sec. 12. Minnesota Statutes. 1992, section ]69.14, subdivision 2, i_s 
amended to read: 

Subd. 2. [SPEED LIMITS.] (a) Where no special hazard exists the 
following speeds shall be lawful, but any speeds in_ excess of such limits shall 
be pri_ma facie evidence that the speed is not reasonable or prudent and that it 
is unlawful; except that the speed limit within any municipality shall be a 
tnaximum limit and !'ny ~peed in excess thereof shall_ be unlawful: 

·· (1) 30 miles per hour in an urban_ district; 

(2) 65 miles per hour in other locations during the daytime; 

, (3) 55 miles per hour iri such other locations during the nighttime; 

(4) ten miles pei'hour in alleys; and 

(5) 25 miles per hour .in residential roadways if adopted by the road 
riuth(!rity having juriSd/(tion over the_residenti':'l roadway. . 

(b)A speed limit adopted under paragraph (a), claUSf (5), is not effective 
unless the road authority has erected signs designt,ting the speed limit and 
indicating_ (he. beginning and end. of the residential road.vay on which the 
speed limit applies. · · 

(<') "Daytime:.'._ meansJrom ~ half hour before.,sunrise to a half hour after 
sunset, exCept at _any ti_me When due to weathe_r or other conditi_ons there is not 
sufficien_t light to.render clearly discernible persons and vehicles at a distance 
of 500 feet'' Nighttime" means at ariy other hour or at any time when due to 
weather or other. conditions there is not sufficient light to render clearly 
discernible pers,ops an1 vehi_cles at _a distance of 500 feet. 

Sec. 13_. Minne;ota Statutes.· 1992, section 169.64, subdivision 4, is 
amended to read·: · · · ·· · ) 
.· Subd._ 4. [BLUE LIGHTS.l(a) J,xcept as provided in paragraph (b), blue 
lights are prohibited on all vehides ~xcept road maintenance equipment and 
snow remoVal equipm_~nt Ope~te4-. by· .of und_er contract to the state or a . 
political subdivision thereof, · 

(b) Authorized emergency vehicles may display flashing blue lights to the 
. r-ear of the vehicle as a warning signal in combination with other lights 
permitted or required by this chapter. ·· 

Sec. 14.:Minnesota Statutes 1993 Supplement;.section 169 ;685, subdivision 
5, is amended, to read:_ · · · · 

Subd. 5._ [VIOLATION; PENALTY.]. (a) Every motor vehicle operator, 
when transporting a child und_er the age of four on the streets and highways 
of this stale in a motor vehicle equipped with factory-installed seat belts, shall 
eqtiip and install for Use in: the motor vehiclet according to the manufacturer's 
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instructions, a child passenger restraint system meeting federal. motor vehicle 
safety stan_dards. 

(b) No motor vehicle operator who is operating a motor ~ehicle on the 
streets and highways of this state may transport a ckild under the age of four 
in a seat of a motor vehicle equipped with a factory-installed seat belt, unless 
the child is properly fastened in the child passenger restraint system. Any 
motor vehicle operator who violates this subdivision is guilty of a petty 
misdemeanor and may be sentenced to pay a fine of not more than $50. The 
fine may be waived or the amount. redllced if the motor vehicle operator 
produces evidence that within 14 days after the date·of the violation a child 
passenger restraint system meeting federal motor vehicle safety standards was 
purchased or obtained for the exclusive use of the operator. 

( c) The fines collected for violations of this subdivision must be deposited 
in the state treasury and credited to .a $pecial account to be known as the 
Minnesota child passenger restraint and education accoun_i. 

Sec. 15. Minnesota Statutes 1992, section 169.685, is amended by adding 
a subdivisiOn to read: 

Subd. 7. [APPROPRIATION; SPECIAL ACCOUNT.] The Minnesota child 
passenger restraint and education account is created in the state ·treasury, 
consisting of fines collected under subdivision 5 and other money appropri
ated or donated. The money in the account is annually appropriated to the 
commissioner of public safety, to be used to providf _child passenger resfraint 
systems to families in financial need and to provide a.n educational program 
on the need for and proper use of child pass~nger restraint syste111s. The 
commissioner shall report to the legislature by February 1 of each odd
numbered year on·. the commissione'r's activities and expenditure of funds 
under this section. 

Sec. 16. Minnesota Statutes 1992, section 169.825, subdivision 11, is 
amended to read: · · 

Subd. II. [GROSS WEIGHT SEASONAL INCREASES.] (a) The limita
tions provided in thi1>, section .are increased: 

(I) by ten percent from JS:nuary I to March 7' each winter, _statewide; 

(2) by ten percent from December I through Decembe; 3 f each winter in 
the wne bounded as follows: beginning at Pigeon River ·in the northeast 
Gomer of Minnesota; thence ina southwester:ly-dir,ectiOri ~ong,the north shore 
of Lake Superior- along trunk highway No. 61. to· the junction with trunk 
highway No. 210; thence westerly along trunk highway No. 210 to the 
junction with trunk highway No. 10; thence northwesterly ·along trunk 
highway No. 10 to the Minnesota-North Dakota. border; thence northerly 
along that border to the Minnesota-Canadian Border; thence easterly along 
said Border to Lake Superior; and · · · · 

(3) by ten percent from the beginning of harvest to November 30 each year 
for the movement of sugar b"eets and potatoes within all area having a 75-mile 
radius from the field of harvest to the point of the first unloading. The 
commissioner shall not issue permits under this clause if to do so will result 
in a loss of federal highway funding to the state. 

(b) The_ durati,m of a ten percent increase in lo.ad limits is subject to 
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limitation _by order of the- commissioner, subject to implementation of 
springtime load restrictions, · or March 7. 

(cl.When thie ten percent increase is in effect, a permit is required for a 
motor vehicle, trailer, or .s~mitrailer combination. that ha~;-a gross weight jn: 
excess of 80,000 pounds, an axle group weight in excess of that prescribed in 
subdivision 10, or a single axle weight in excess of 20,000 pounds and w~\ch 
travels on interstate. routes. 

(d) In cases where gross weights in an amount less thaI) that set forth in·this 
section are fixed, limited, or restrict.ed on a highway or bridge by or under 
another section ·of this chapter,_ the lesser gross weight as fixed, limited, or 
restricted may not be exceeded and must control. instead. of the· gross weights 
set forth in this section. 

(e) Notwithstanding any other provision of this subdivision; no vehicle may 
exceed a total gross vehicle weight of 80,000 pounds on routes which have not 
been designated by the commissioner under section 169.832, subdivision II; 

(J} The commissioner ·may, after determining the ability of the highway 
structure and frost condition to -support additional· [oad_s, grant a permit 
extending seasonal increases for vehicles using portions of roU;tes falling 
within two miles of the southern boundary of the zone described under 
paragraph (a), clause (2). ·· · 

Sec. l7. Mmnesota Statutes 1992,section 221.011, is amended by adding 
a subdivision to read: · · 

. Subd. 46. [BULK COMMODITY.i' ''Bulk coiwlu:,dity'' means a cor:.modity 
that ( 1) can be poured, scooped, or shoveled into.a vehicle, (2)is carried loose 
in that vehicle., ,(3.) is confined by the .bottom and.sides of the vehicle, andJ4) 
is not sacked, boxed, bundled, or otherwise assembled before delivery. 

Secc 18. Minnesota. Statutes 1992, section 221.121, subdivi.sion 6c, is 
amended to read: ·· · 

Subd. 6c. [(LASS II CARRIERS:] (a) A person desiring to operate as a 
permit cllllier, otheT<than a;i a carrier listed in section 221.l ll, clauses (3) to 
(9), sh'!!! follow the procedure established in. subdivision I and shall specify 
in the petition whether the person is seeking a class II-Tor class 11-L permit. 
If the person meets the criteria established in subdivision·!; the board shall 
grant the class 11-T or class 11-L permit or both. A class JI permit holder may.• 
not owil, lease, or otherwt~e _control more than one terminal. The bo8rd·maY 
not issue· a class II permit tO a· rnotot· Carrie{who owns, leas-es, or otherwise 
controlS more than one telTllinal. .- · 

(b) For purposes·ofthis sec,tion: (I) utilization ofi local cmtage cllllier by 
a class II cllllier constitutes ownership, lease, or control of a terminal; and (2) 
"terminal" does not include (i) a terminal used exclusively for handling bulk 

. ~_:commodities, and (ii) a terminal used by a permit holder who also holds. a 
class i ·certificate, household goods permit, .or temperature-control.led com
modities. permit for the unloading, docking, handling, and storage of freight 
transported under the certificate,-. household· goods permit, or temperature- · 
controlled commodities permit. · 

Sec. 19. Minnesota Statutes 1992, section ,221.85, subdivision I, is 
amended to read: 
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Subdiv.ision I. [PERMIT REQUIRED; RULES.] No person may provide 
personal transportation service for hire without having obtained a personal 
transportation service permit from the commissioner. The commissioner shall 
adopt rules governing the issuance of pennits and furnishing of personal 
transportation ~ervice. The rules must provide for: 

(I) annual inspections of vehicles; 

(2) driver qualifications including requiring a criminal history check of 
drivers; 

(3) insurance requirements; 

(4) advertising regulations, including requiring a copy of the permit to be 
carried in the personal transportation service vehicle and the use of the words 
''licensed and. insured'~; 

(5) agreements with political subdivisions for sharing enforcement costs 
with the state; · 

(6) issuance of temporary permits and fees therefor; and 

(7) other requirements the commissioner deems necessary to carry out the 
purposes of this. section. · · 

The _rules must provide tha.t the holder of a personal transportation ·service 
permit may not pick up passengers for hire. within Anoka, Carver, Dakota, 
Hennepin, Ramsey, Si:ott, or Washington county: · 

Sec: 20. Minnesota Statutes 1992, section 222.50, .subdivision 7, is 
aniended to read: . . . . . 

S.ubd. 7. [EXPENDITURES.] The commissioner may expend money from. 
thernil:service improvement account for the foilowing purposes: .. 

(a) To·make tranifers as provided u~der section 222.57 or to pay interest 
adjustments on loans guaranteed under the .~tate rail user and rail carrier loan 
guarantee program; 

(b) To pay a portion of the costs of capital improvement projects designed 
to improve fail_: service including ·co·nStruction .or imptoveilleiit' Of short 
segments of rail line such as side track, team track ·and connections between 
existing lines,. an_d · construction and improvement of loading, unloading, 
storage and transfer facilities of a rail user; · · 

(c) T~ acquire, mai11tain, manage and dispose of rai~ad. right-of-way 
pursuant to the state rail bank program; 

(d) To provide for aerial photography survey of proposed and abandoned 
railroad tracks. for the purpose ofrecording and·.reestablishing by analytical 
triangulation the existing alignment of the inplace track; . . ·. . : 

(e) To pay a portion o{ the· costs of acquiring a rail line by a regional 
railroad authority established pursuant to chapter 398A; · 

. . - . . . . . '·- . _-- . 

(f) -~ pay feF the mainh~fiaRee .afffltt-l¼ffe:s_ aREl rigl=l4s af war.JteE}HiFecl ffH' 
Ike m FaH l,aHl<-""" see!ieB ~. suhaivisiea JS; aad 

~ To pay the state matching portion. of federal grants for rail-high\\/ay 
grade crossing .improvement projects. 
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All money derived by the commissioner from the disposition of railroad 
right-of-way or of any other property acquired pursuant to sections 222A6 to 
222.62 shall be deposited in the rail service improvement account. 

Sec. 21. Minnesota Statutes 1992, .section 222.55, is amended to read: 

222.55 [RAIL USER /IND RAIL CARRIER LOAN GUARANTEE PRO
GRAM; PURPOSE.] 

In order to aid rail users in obtaining credit for participation in contracts for 
rail line and rolling stock rehabilitation, acquisition, or installation and for 
paying the costs of capital improvements necessary to improve rail service or 
redw;e the impact of discontinuance of rail service, and to aid rail carriers in 
the rehabilitation of locomotives and the acquisition and rehabilitation of 
rolling sto'ck-; there is established a rail user and rail carrier loan guarantee 
program to provide state money in guarantee of loans made. according to the 
provisions of sections 222.55 to 222.62. 

Sec. 22. Minnesota Statutes 1992, section 222.56, Subdivision 5, is 
amended to read: 

Subd. 5. [LOAN.] "Loan" means a loan or advance of credit provided by 
a financial institution ·to ( 1) either a rail user.or rail carrier 'for participation 
in contracts for ratl line· or rolling stock rehabilitation, acquisition,. or. 
installation'. or f0r paying the costs of capital improve~ents necessary to 
improve rail service or re_duce the impact of discontinuance ··ofrail service, or 
(2) a rail carrier for rehabilitcition of locomo~iver ' · 

Sec. 23. Minnesota Statutes 1992, section 222.56, subdivision 6, is 
amended to -read: 

Subd. 6. [PllRSO~!f,L GUARANTEE.] "Pe,soaal Guarantee" means a 
personal or corporate obligation to pay the loan. 

Sec, 24. Minnesota Statutes 1992, section 222.56, is amended by adding a 
subdivision to read: ' 

Subd. 8. [RAIL CARRIER.] "Rail carrier" means a.common carrier by 
rail engaged in rail transportation of p_{{ople, gO(!dS,. or prodUcts for hire. 

Sec. 25. Minnesota Statutes 1992, section222.56, is amended by adding a 
subdivision to read: · 

Subd. 9. [ROI.UNG STOCK.] "Rolling stock" means ,:oil cars, machin
ery, and equipment used by a rail carrier to mov§_people, goods; and products, 
but does not include maintenance. of way .equipment or. tools_ used in the 
maintenance or upgrade of track. · 

Sec. 26. Minnesota Statutes 1992, section 222.57, is amended to read: 

222.57 [RAIL USER AND RAIL CARRIER LOAN GUARANTEE AC
COUNT.] 

There is created a rail user and rail carrier, loan guarantee account as a 
separate account in the rail service improvement account, which shall be used 
by the commis·sioner fof carrying out th_e provisions of sections 222.55 to 
222.62 with respect t9 loans insured under section 222.58. The·commissioner 
may. transfer to the-· rail user and rail carrier loan guarantee account from 
money otherwise available in-the rail service iinprovement account whatever 
amount is necessary to implement the rail user and rail carri"er loan guarantee · 
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program aRG, except that bond proceeds may not be transferred to the account 
for insurance of loans made for the purposes. specified in section 222.58, 
subdivision 2, paragraph (b), clauses (3) to (5). The commissioner may 
withdraw any amount from the rail user and rail carrier loan guarantee 
account that is not required to insure outstanding loans as provided in section 
222.60, subdivision I. 

Sec. 27. Minnesota Statutes 1992, section 222.58, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY REQUIREMENTS.] A loan is eligible for insur
ance under this section uil.der the following conditions: 

(a) The loan_shall be in an original principal amount,.bear an interesfrate, 
contain complete .. arnorti.zation provisions, and have a maturity satisfactory 
under such tenns as the commissioner may prescribe by rule. 

(b) The proceeds of the loan shall be used solely for 

fH ( 1) · participation in contracts for capital investm~nt loans for rail line 
rehabilitation, 0f acquisition, or installation; · 

W (2) capital improvement projects designed to improve- rail service or 
reduce the economic impact of discontinuance of i-ail service.,.· +he f)fajeets, 
and may include but are not limited to construction or improvement of short 
segments of rail line such as side track, team track, and conpections between 
existing lines; and construction and improvement" of loading, unloading, 
storage, and transfer facilities, and rail facilities of the rail US8f users or rail 
carriers; 

( 3) rehabilitation of locomotives owned by rail carriers primarily in 
operation on railroad lines within the state; 

( 4) rehabilitation or acquisition of rolling stock owned or acquired by rail 
users or rail carriers operating or,_doing· business primarily within the state; 
or 

(5) costs of technical aizd inspection services related to the rehabilitation of 
locomotives or acquisition _or rfhabilitation of rolling stock. 

( c) The loan agreement shall contain su·ch terms and provisions with respect 
to any other matters as the commissioner may prescribe. 

(d) The borrower provides a flOFSSRal guarantee and collateral for the loan 
which is acceptable to the· commissioner as sufficient security to protect the 
interests of the state. · 

Sec. 28. Minnesota Statutes 1992, section 222.63, subdivision 8, is 
amended to read: 

Subd. 8. [RAIL BANK ACCOUNTS.] A special account shall be main
tained in the state.treasury, designated as the rail' bank maintenance account, 
to record: the receipts and expenditures of the commissioner. of transportation 
for the maintenance of rail bank prop~rty. Funds feceived by the commis
sioner of transportation from -interest earnings, administrative payments, 
rentals, fees, or <;:harges for the use Of rail bank pr_operty, or received from _rail 
line rehabilitation contracts shall be credited. to· the mainte·nance account and 
used for the maintenance of that propeqy and held as a reserve for 
maintenance expenses in an amount determined by the commissioner, and 
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amounts received m the .. maintenance account in excess of the reserve 
requirements shall be transferred to the rail serv.ice improvement account. All 
proceeds of the sale of abandoned rail lines shall be deposited in the rail 
service improvement account. .All money to be deposited in this rail service 
improvement account as provided in this subdivision is appropriated to the 
commi_ssioner of transportation for the purposes of this section. The appro
priations shall not lapse but shall be avail.able until the purposes for which the 
funds are appropriated are accomplished. 

Sec. 29. [471,346] [PUBLICLY OWNED AND LEASED VEHICLES 
IDENTIFIED.]· 

All motor vehicles owned or leased by a statutory or home rule charte;• city, 
_county, town, school district, metropolitan or regional agency, or other 
political subdivision, except/or unmarked vehicles used in general police and 
fire work and _arson investigations,-. shall have the name of the political 
subdivision plainly displayed on both sides of the vehicle in letters not less 
than 2:112 inches high and one-half inch wide. The identification must be in 
a color that contrasts with the color Of the part of the vehicle on which it is 
placed and must remain on an_d he clean and visible throughout the period of 
which 'the vehicle is owned or leased by the political subdivision. The 
identification must not be on a removable plate or placard except on leased 
vehicles but the'plate or.placard must not-be removed from a leased vehicle 
at any time du~ing the term of the lease. 

Sec. 30. [ROAD PRICING STUDY.] 

The commissioner of transportation and the metropolitan council shall 
jointly condui:t a study of road pricing options with the potential for 
implementation in the state of Min_nesota and the metropolitan ar~a as defined 
in Minnesota Statutes, section 473.121, subdivision 2. The "road pricing 
options Studied must include the option of replacing the present highway user 
taxes on ljlOtorfuel_(l.nd motOr vehicle licenses with a highway user revenue 
system based on a charge on- each vehicle based on the number of miles 
traveled by'that vehicle in each year. The study must also include, but is not 
limited to: 

(I) an a~alysis of the poter,.tial for charging motorists based upon the time 
of day the travel takes place·and the level of congestion on the roadway; 

(2) an: evaluation of public acceptance and u11derstandil1g of alternative 
road pricing options; 

(3) a detailed analysis, evaluation, and quantification of the impacts of 
various road pricing options; 

(4) a financial analysis of each road pricing option, including the 
implementation costs, use!·s ·costs, and revenue estimates; 

(5) selection Of specific road pricing optiOns for future demonstration and 
testing _in the metropolitan area and/or state"wide;- and 

(6) a detailed study design, schedule, and cost estimate for a draft 
environinental_ impact ·statement meeting appr'opriate state and federal re
quirements. 

The commissioner a_nd metropolitdn council shall report.the results of the 
-study to the legislature no·./ci_ter· than January 15, 1996. ·The report must 
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inciude recommendations regarding future actions needed to move towards 
implementation of road pricing. in Minnesota and/or the metropolitan area. 

Sec. 31. [ADVISORY COUNCIL ON MAJOR TRANSPORTATION 
PROJECTS.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE.] A state advisory council 
is established to provide a forum at the state level for education, discussion, 
and advice to the legislature on the financing of major transportation proj'ects. 

Subd. 2. [AUTHORITY; DUTIES.] The advisory council shall: 

(1) identify significant highway and transit projects that could not be 
funded within the current transportation funding structure; 

(2) evaluate methods for funding the identified projects; 

(3) receive public. testimony and consult with governmental units; and 

( 4) submit to the legislature a report and recommendations /01· a' preferred 
plan to finance significant highway and transit projects by February 1, 1995. 

Subd. 3. [MEMBERSHIP.] The advisory council shall consist of 15 
members who serve at the pleasure of the appointing authority as follows: 

(J) six legislators; three members of the senate appointed by the subcom
mittee on committees of the committee on .rules and administration, and three 
members of the house of representatives appointed by the speaker;.and 

(2) nine public members who are residents of the state: two appointed by 
the subcommittee dn committees of the committee on rules and administration 
of the senate, two appointed by the speaker of the house of representatives, 
and five appointed by the governor. The appointing authorities must consult 
with each other to assure that no more than eight members of the advisory 
council are of the same gender. 

Subd. 4. [CHAIRS.] The legislative appointing authorities shall each 
designate a legislative appointee to serye as co-chair of the advisQry council. 

Subd. 5. [ADMINISTRATION.] Legislative staff and the commissioner of 
transportation shall provide administrative arld staff assistance when re
quested by the advisory council. 

Sec. 32. [LEAVE DONATION PROGRAM.] 

Subdivision 1. [DONATION OF VACATION TIME.] A state employee may 
donate up to 12 hours of accrued vacation leave for the benefit of a state 
department of military affairs· employee whose efforts to aid victims of an 
automobile accident resulted in his total disability in January 1994. The 
vacation hours donated must be credited to the sick leave account of the 
receiving State employee. I/the receiving state employee uses all donated tiine, 
additional hours, up· to 50 hours per employee, accrued vacation leave time 
may be donated. 

Subd. 2. [PROCESS FOR CREDITING.] The donating employee must 
notify the employee's agency head ofthe·accrued ·vacation time the employee 
wishes to donate. The agency head shall transfer that amount to the sick leave 
account of the recipient. A· donation of accrued vacation leave time is 
irrevocable once it has been transferred. to the recipient's account . 

. ' 
Sec. 33. [METRO STATE DIRECTIONAL SIGNS.] 
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The commissioner of the department of transportation· shall place direc
tional signs for Metropolitan State University on marked interstate highways. 
Nos. /-94 and /-35£. 

Sec. 34. [TRAFFIC SIGNAL; NORTH OAKS.] 

The commissioner of transportation shall, 1101 later than June 1, 1994, 
install traffic signals on marked trunk highway No. 49-at its intersection with 
Hodgson Road Connection, at or near the entrance to the Chippewa middle 
school in the city ofNorth Oaks. · 

Sec. 35. [TRUNK HIGHWAY NO. 280; NOISE BARRIERS._] 

Sub(iivision 1. [DEFINITION.] For purposes of this section "trunk 
highway No. 280 project" means a department of tratlsportation highWay 
improvement project on marked trunk highway No. 280 that would improve, 
expand, or reconstruct the highway. 

Subd. 2. [REQUIREMENT.] If the commissioner of transportation takes 
any action between the effective date of this section and June 30, 1996, that 
would have the effect of delaying the start of the trunk highway No. 280 
project beyondfune 30, 1997, the commissioner shall, within 12 months after 
taking that action, erect noise barriers on the highway between marked 
interstate highways Nos. I-94 and I-35W as pr0vided in the nbise barrier 
component of the project. 

Sec. 36. [INTERSTATE HIGHWAY NO, 1-394; NOISE BARRIERS.] 

The a~mmissioner of transportation shall c,omplt:-te the noise barrier project 
on the no'r_th side of marked interstate highway No. l-394 in Minneapolis 
adjacent to the property owned by US West, Inc, as a high priority 
constructipn project .. 

Sec. 37. [NOISE ABATEMENT BARRIER; BROOKLYN PARK.] 

The commissioner of transportation, in qccordance with the plan required 
under Minnesota Statutes, section 16I.125, shall construct a noise abatement' 
barrier on the easternmost side of the right-of-way of marked trunk highway 
No. 252 from its intersection with 73rd Avenue North to a point where 74th 
AvenueNor/h would, if extended, intersect marked highway No. 252. 

Sec. 38. [INTERSTATE HIGHWAY NO. 1-694; NOISE BARRIERS.] 

The commisSioner of transportation shall,coinplete the noise barrier project 
on the squth side of interstate high.way No. 1-694 in Shoreview west from the 
end of'the· existing noise barrier to the Soo Line Railr0ad overpass near 
Cardigan Road, as a high priority ·construl;tion project .. 

Sec. 39. [STUDY OF INSURANCE'BASED SEAT BELT USE.] 

The commissioners of commerce and_ pUblic safety_ shall jointly study the 
desirability of enacting legislation requiring automobile insurers to offer 
insureds the option of purchasing autonwbile insurance based up0n seat belt 
usage. The report must address the following issues: 

( 1) imposition of a substantial deductible for claims for injuries incurred 
when a seat belt is not used; 

(2) actuarially. appropriate premium red'uctions by insurers for providing 
this coverage;_.and 
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( 3) imposition of penalties for failure to wear seat belts after such an option 
is purchased. 

The commissioners shall report their written findings and recommendations 
to the legislature no later than January 1, 1996. 

Sec. 40. [ENVIRONMENTAL IMPACT STATEMENT.] 

The commissioner OJ transportation sha.ll not take any action to widen and 
replace the I-35W bridge deck over Minnehaha Parkway until an environ
mental impact statem.ent has been issued. 

Sec. 41. [REPEALER.] 

(a) Minnesoia Statutes 1992, section 222.58, subdivision 6, is repealed. 

(b) Minnesota Statutes 1993 Supplement, section 168.1281, subdivision 4; 
and LaWs 1993, chapter 323, sections 3 and 4, are repealed. 

Sec. 42. [EFFECTIVE DATE.] 

Sections 1, 6, 12, 17, 30, 32, 33, and 35 to 40, are effective the day following 
final enactment. Section 14 is effective August 1, 1994, for violations 
committed on an_d after that date. Section 31 is effective the day following final 
enactment and is repealed June 30, 1995. Sections 9. 19, and 41, paragraph 
(b), are effective August 1, 1994. 

ARTICLE 2 

Section I. Minnesota Statutes 1992, section 84.928, subdivision I; is 
amended to read: 

Subdivision I. [OPERATION ON ROADS AND RIGHTS-OF-WAY.] (a) A 
person shall not operate an all-terrain vehicle along or on the roadway, 
shoulder, or inside bank or slope of a public road right-of0 way other than in 
the ditch or the outside bank or slope of a trunk, county state-aid, or county 
highway in this state unless otherwise allowed in sections 84.n to 84.929. 

(b) A person may operate an all-terrain vehicle registered for private use and 
used for agricultural purposes on a public road right-of-way of a tn,mk, county 
state-aid, or county highway in this state if the all-terrain vehicle is operated 
on the extreme right-hand side of the road, and left turns may be made from 
any part of the road if it is safe to do So under the prevailing conditions. 

( c) A person shal_l not operate an alHerrain vehicle within the public road 
right-of-way of a trunk, county state-aid, or county highway from April I to 
August 1 in the agricultural zone unless the vehicle is being used exclusively 
as transportation to and from work on agricµltural lands. This paragraph does 
not apply to an agent or employee of (l road authority, as dejlned in section 
/60.02, subdivision 9, or the depa,rtment of natural resources when pe1form-
ing or exercising official dutid' or powers. · 

(d) A person shall not operate an all-terrain vehicle within the public road 
right-of-way of a trunk, county state-aid, or county highway between the 
hours of one-half hour after sunset to one-half hour before sunrise, except on 
the right-hand side of the right-of-way and in the same direction as the 
highway traffic on the nearest lane of the adjacent roadway. 

(e) A·person shall not operate an all-terrain vehicle at any time within the 
right-of-way of an interstate highway or freeway within this state. · 
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Sec. 2. Minnesota Statutes 1992, section 160.085, subdivision 3, is 
amended to read: 

Subd; 3. [DESCRIPTION MAY REFER TO MAP OR PLAT.] (a) Land 
acquisition by the road authority for highway purposes by instrument of 
conveyance or by eminent domain proceedings, may refer. to sai-a the map or 
plat and parcel number, together with delineation of the parcel, as the only 
manner of_desc~iption necessary· for the acqu_isition. 

(b) In addition, land disposition by the road authority by instrument of 
conveyance may refer to the map or plat and parcel n·umber, together with 
delineation of the parcel, as the only manner of description necessary for the 
.disposition. 

Sec. 3. Minnesota Statutes 1992, section 161.25, is amended to read: 

161.25 [TEMPORARY TRUNK HIGHWAY DETOUR AND TI;Hl'Q 
· AAR¥ TRUMK IIIGlIWAY; HAUL ROAD.] 

~ Elet8FFHi~~Ag If, for the purpose of constructing or maintaining.:any trunk 
highway, Illa! the use of any public street or highway is necessary for a detour 
or haul road, the commissioner may designate by e£<lef any such street or 
highway as a temporary trunk highway detour or as a temporary trunk 
highway haul road, and shall thereafter maintain the saine as a temporary 
trunk highway until the commissioner revokes the designation. Prior tO 
revoking the designation the commissioner shall restore such streets or 
highways to as good condition as they were prior to the designation of same 
as temporary trunk highways, Opon revoking the ElosigRalieas SHffi SlfeetS e, 

Highways_.designation, the street or highway shall:revert to the subdivision 
charged with the care thereof at the time it was taken over as a temporary 

. trunk highway. 

Sec. 4. [161.442] [RECONVEYANCE TO FORMER OWNER.] 

Notwithstanding sections 161.23, 161.41, 161 .411, 161 .43, 161 .44, or any 
othe"r statute, the commissi6ner ·of transportation, at the commissioner's sole 
discretiOn, mdy transfer, sell, or convey real property including fixtures, and 
interests in real property including easements, to the owner from whom the 
property was acquired by_ the. state for trunk highway purposp through a 
pending eminent domain action. The transfer of title may be by stipulation, 
partial dismissal, bill of sale,' or coiiveyance. Afly resulting change in the 
state's acquisition must be explained in the final certificate for that ac.tion. 
This provision dOes not confer On a landowner the right to compel a 
reco_nveyance witho.u(:the consent of.the commissi?ner. 

Sec. 5. Minnesota Statutes )992, section 165.03, is amended to read: 

165.03 [STRENGTH OF BRIDGES; INSPECTIONS.] 

Subdivision I. [STANDARDS GENERALLY.] Each bridge, including a 
privately owned bridge, must conform to the strength, width, clearance, and 
safety standards imposed by the commissioner for the connecting highway or 
street. This subdivision applies to a bridge that is constructed after August I, 
1989, on any public highway or street. The bridge must have sufficient 
strength to support with safety .. tlle maxiqJum vehicle w,ights allowed under 
sectiqn 169.825 and' must have, .the minimum width specified in section 
165.04, subdivision 3. · 
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Subd. 2. [INSPECTION AND INVENTORY RESPONSIBILITIES; 
RULES; FORMS.] The commissioner of transportation shall adopt official 
inventory and bridge inspection report forms for use in making bridge 
inspections by the highway authorities specified by this subdivision. Bridge 
inspections shall be inade at regular intervals, not to exceed two years, by the 
following officials; 

(a) The commissioner of transportation for all bridges located wholly or 
partially within or over the right-of-way of a state trunk highway. 

(b) The county highway engineer for all bridges located wholly or partially 
within or over the right-of-way of any county or township road, or any street 
within a municipality which does not have a city engineer regularly employed .. 

(c) The city engineer for all bridges located wholly or partially within or 
over the right-of-way of any street located within or along municipal limits. 

(d).The commissioner of transportation in case of a toll bridge used by the 
general public; provided, that the commissioner of transportation may assess 
the owner for the costs of such inspection. 

The commissioner of transportation shall prescribe the standards for bridge 
inspection and inventory by rules. The specified highway authorities shall 
inspect and inventory in accordance with these standards and furnish the 
commissioner with such data as may be necessary to maintain a central 
inventory. 

Subd. 3. [COUNTY INVENTORY AND INSPECTION RECORDS AND 
REPORTS.] The county engineer shall maintain a complete inventory record 
of all bridges as set forth in subdivision 2(b) with the inspection reports 
thereof, and shall certify annually; 10· the commissioner ef !faRsperlatieR, as 
prescribed by the commissioner, that inspections have been made at regular 
intervals not to exceed two years. A report of the inspections shall be filed 
annually, on or before February· 15 of each year, with the county auditor or 
township clerk, or the governing body of the municipality. The report shall 
contain recommendations for the correction of, or legal posting of load limits 
on any bridge or structure that is found to be understrength or unsafe. 

Subd. 4. [MUNICIPAL INVENTORY AND INSPECTION RECORDS 
AND REPORTS.] The city engineer shall maintain a complete inventory 
record of all bridges as set forth in subdivision.2(c) with the inspection reports 
thereof, and shal1 certify annually; to the commissioner 0f tFaRs13011ati0s, as 
prescribed _by the commissioner, that inspections have beeh made at regular 
intervals not to exceed two years. A report of the inspections shall be filed 
annually, on or before February 15 of each year, with the governing body of 
the municipality. Thy report shall contain recommendations for the correction 
of, or legal posting of load limits on any bridge or structure that is found to 
be understrength or unsafe. 

Subd. 5. [AGREEMENTS.] Agreements may be made among the .various 
units of governments, or between governmental units and qualified engineer
ing personnel to carry out the responsibilities for the bridge inspections and 
reports, as established by subdivision "2. 

Subd. 6. [TOLL BRIDGES.] The owner of a toll bridge shall certify 
ann1:H1:ll::,r to the commissioner ef tFaASf!Oi1atiofl, as prescribed. by the commis
sioiier, that inspections of the bridge· have been mitde at regular intervals not 
to exceed two years. The certification shall be accompanied by a report of the 
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i~spection. The report .. Shall contain recOmme~datloiiS for the co_rrection of or 
legal posting of load limitations if the bridge is found to be understrength or 
unsafe. .. 

Sec. 6. Minnesota Statutes 1992, section 174.03, subdivision 1 a, is amended 
to read: 

Subd. la. [REVISION OF STATE TRANSPORTATION PLAN.] The 
commissioner shall revise the state transportation plan by JIii¥ +; ,1J19J 
January I, 1996, and by J!11¥January 1 of each odd-numbered year thereafter. 
Before final adoption of a revised plan, the commissioner shall hold a hearing 
to receive public comment on the plan. The revised state transportation plan 
mus(: 

(I) incorporate the goals of the state transportation system . in section 
174.01; and 

(2) establish objectives, policies, and strategies for achieving those goals. 

Sec. 7. [BRIDGE INSPECTIONS.] 

The cQinmissioner ~/transportation sha:,z ensure that bridge inspections 
must be made at regular interv<:1/s not to.exceed two years. 

Sec. 8. [LAND SALE AND EXCHANGE; WASHINGTON COUNTY.] 

Subdivision I. [SALE OF TAX°FORFEITED LAND; WASHINGTON 
COUNTY.] (a) Notwithstanding Minnesota Statutes, section 282.018, Wash
ington county may convey the tax-forfeited land bordering public water 
described in paragraph (b), to the state of Minnesota acting through its 
commissioner of transportation, for the county's appraised market value. 

-- (b) The land to be conveyed to the siate a/Minnesota is located in New 
Scandia township (T32N, Rl9W) in Washington county and is described as: 

Government Lot 7, · Section 7, Township 32 North, Range 19 West, 
Washington County, Minnesota; 

·containing 63.95 ·acres, more·_Or less. 

Subd. 2. [LAND EXCHANGE BETWEEN MINNESOTA AND UNITED 
STATES.] (a) Notwithstanding Minnesota Statutes, sections 94.342 to 94.344, 
the commissioner of transportation, with the unqnirrwus approval of the 
Minnesota land exchange board may thereafter ronvey the land described in 
subdivision I, paragraph (b), to the United States Department of Interior, 
National Park Service, in exchange/or land described in paragraph (b) .. 

( b) The land that is to be conveyed to the state of Minnesota by the United 
States is located in Stillwater township in Washington county and is described 
as follows: 

That part of Government Lot 2 of Section 15, Township 30 North,.Range 20 
West, Washington County, Minnesota, lying northwesterly of the northwest
erly right-of-way line of Trunk Highway No. 95 as now located and 
established and southwesterly of the following described line.' Commencing 
at the northeast corner of Government Lot 3 of Section 15, Township 30 
North, Range 20 West, also being a point on the west line of said 
Government Lot 2; thence North 00 degrees 02 minutes 22 seconds West, 
assumed bearing along said west-line ofGOvefnment Lot 2 a distance of 
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14251 feet to the point of beginning of the line to be described; thence 
South 50 degrees 10 minutes 16 seconds East, 151.14 feet to an inplace 
half-inch iron pipe monument; thence South 44 degrees 08 minutes 51 
seconds East, 171.86 feet to an inplace 3/8 inch iron pipe monument; 
thence North 87 degrees 40 minutes 47 seconds East, 124.77 feet to an 
inplace iron bolt monument; thence South 47 degrees 38 minutes 00 
seconds East, 94.53 feet. to said northwesterly right-of-way line of Trunk 
Highway No. 95 and there terminating; 

C(?ntaining 2.48 acres, more or less. 

/cl The land on three sides of the parcel described in subdivision 1, 
paragraph /bl, is owned by the United States. Most of the parcel is part of an 
island between two channels of the St. Croix River and is within the 
preliminary boundary of the Lower St. Croix National Scenic Riverway. The 
parcel hasUttle potential for use other than for said public purpose. 

/di The parcel of land described in paragraph /bl is west a/Trunk Highway 
No. 95 and across the road from the Boom Site area located approximately 
one-half mile northeast of the city of Stillwater. This parcel is to be used for 
construction of a sanitary drain field for the Boom Site Rest Area. The present 
drain field is undersized, causes unsanitary seepage, and does not conform to 
modem'day health standards. This parcel. is within the Lower St. Croix 
National Scenic Riverway boum;lary and has little potential for use other than 
public purpose and/or supplementing adjacent public facilities. 

( e I The two above-described parcels of land have been appraised and are 
of substantially equal value. 

(/) The United States has agreed to a land exchange subject to terms of its 
existing scenic easement on the land described in paragraph /b). The United 
States has agreed to the proposed construction of a sanitary drain field by the 
Minnesota department of transportation on the land described in paragraph 
/b). . 

/gl The conveyances transferring the land described in subdivision 1, 
paragraph /bl, to the United States and the land described in paragraph (b) 
to the state of Minnesota must be in a form approved by the attorney general. 

Sec. 9. [REPEALER.) 

Minnesota Statutes 1992, section 17 3 .14, is repealed. Minnesota Rules, part 
8810.1300, subpart 6, is repealed. •. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to 9 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to transportation; defining terms; making 
technical changes; directing comffiissioner of transportation to accept p~rfor
mance-specification bids for construe(ing design-built bridges; ensuring safety 
is factor in standards for scenic highways and park roads; modifying highway 
fun9 apportionffient to coullties and changing compo~ition of sqeening board; 
prohibiting personal transportation vehicles from picking up passengers in 
seven-county metropolitan area; setting speed limit for residential roadways; 
providing for installation of override systems to allow operators of emergency 
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vehicles to activate traffic signals; allowing emergency vehicles to display 
flashing blue lights; creating child passenger restraint and education account 
to assist families in financial need and for educational purposes; allowing 
permits to extend seasonal gross weight limit increases; regulating provision 
of personal transportation service; allowing rail carriers to participate in rail 
user loan guarantee program; authorizing expenditure of rail service mainte
nance account money for maintenance of rail lines and right-of-way in the rail 
bank; providing funding sources for rail bank maintenance account; requiring 
publicly owned or leased motor vehicles to be identified; establishing advisory 
council on major transportation projects; authorizing donation of vacation 
leave for state employee; directing commissioner of transportation to erect 
signs, traffic signals, and noise barriers; exempting public _bodies from 
regulations on all-terrain vehicles; allowing- commissioner of transportation to 
transfer certain real property acquired for highway purposes to former owner 
through negotiated settlement; providing for bridge inspection frequency and 
reports; delaying required revision of state transportation plan; authorizing 
sale of certain tax-forfeited land that_ borders public water in New Scandia 
township in Washington county, and an exchange of that land for land located 
in Stillwater township in Washington county between the state of Minnesota 
and the United States Department of Interior, National Park Service; requiring 
studies; providing for appointments; appropriating money; amending Minne
sota Statutes 1992, sections 84.928, subdivision I; 160,085, subdivision 3; 
160.262, by adding a subdivision; 160,81; 160.82, subdivision 2; 161.25; 
162.06, subdivisions 3 and 4; 162.09, subdivision I; 162,12, subdivisions 3 
and 4; 165,03; 168.1281, by adding a subdivision; 169,01, by adding a 
subdivision; 169.06, by adding a subdivision; 169.14, subdivision 2; 169.64, 
subdivision 4; 169.685, by adding a subdivision; 169.825, subdivision 11; 
174.03, subdivision la; 221.01·1, by adding a subdivision; 221.121, subdivi
sion 6c; 221.85, subdivision I; 222.50, subdivision 7; 222.55; 222.56, 
subdivisions 5, 6, and by adding subdivisions; 222.57; 222.58, subdivision 2; 
and 222.63, subdivision_ 8; Minnesota Statutes 1993 Supplement, section_ 
169.685, subdivision. 5; :proposing coding for new law in:Minnesota Statutes, 
chapters 161; and 471; repealing Minnesota Statutes 1992, sections 173.14; 
and 222.58, subdivision 6; Minnesota Statutes 1993 Supplement,• section 
168.128 l, subdivision 4; Laws 1993, chapter 323, sections 3 and 4; Minnesota 
Rules, part 8810.1300, subpart 6:" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Tom Osthoff, Marc Asch_, Bernard L. "Bernie" 
Lieder, Dee Long, Gene Hugoson 

Senate Conferees: (Signed) Keith Langseth, Florian Chmielewski, Sandra 
L. Pappas, Terry D. Johnston 

Mr. LangSeth moved that the foregoing recommendations and Conference 
Committee Report on H.F. No, 3011.be now adopted, and-that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committe~ Report were adopted. 

H.F. No. 3011 was read the third time, as amended by the Conference 
Committee, and placed on lts repassage. 

The question was taken .. on the repassage of the bill, as amended by the 
Conference ·Committee. · 

The roll was called, and there were yeas 49 and nays 15, asfoHows: 
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Those who voted in the affirmative were: 

Adkins Day Kroening Mondale Riveness 
Anderson Dille Laidig Morse Runbeck 
Beckman Finn Langseth Murphy Sams 
Berg Hanson Larson Oliver Samuelson 
Berglin Hottinger Lesewski Pappas Solem 
Bertram Janezich Lessard Piper Spear 
Betzold Johnson, D.J. Luther Pogemiller Stumpf 
Chandler Johnson, J.B. Marty Price Vickerman 
Chmielewski Kelly Metzen Ranum Wiener 
Cohen Kiscaden Moe, R.D. Reichgott Junge 

Those who voted in the negative were: 

Belanger Frederickson Knutson Neuville Robertson 
Benson, D.D. Johnson, D.E. McGowan Olson Stevens 
Benson, J.E. Johnston Merriam Pariseau Terwilliger 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2351, and 
repassed said bill in accordance with the report of the Cominittee, so adopted. 

House File No. 2351 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 5, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2351 

A bill for an act relating to crime and crime prevention; appropriating 
money for the attorney general, department of administration, public defense, 
courts, corrections, criminal justice, and crime prevention and education 
programs; increasing penalties for a variety of violent crimes; increasing 
regulation of and penalties for unlawful possession or use of firearms and 
other dangerous weapons; providing for access to and shariJ)g Of government 
data relating to criminal investigations; improving law enforcement investi
gations of reports of missing and endangered children; enhancing 911 
telephone service; providing a number of new investigative tools for law 
enforcement agencies; regulating explosives and blasting agents; modifying 
programs in state and local correctional facilities; increasing crime victim 
tights and protections; increasing court witness fees; requiring a study of ~.ivil 
commitment laws; completing the state takeover of public defender Servic~s; 
authorizing a :variety of crime prevention programs; making it a crime to 
engage in behavior that transmits the HIV virus; -requiring dangerous repeat 
offenders to serve mandatory minimum terms; requiring inmates to contribute 
to costs of confinement; providing mandatory minimum sentences for certain 
criminal sexual conduct offenses; providing that certain sex offenders_·shall 
serve indeterminate sentences; making it a crime to possess a dangerous 
weapon in any courthouse and certain state public- buildings; mandatirig that 
parents are responsible for providing health care to children; arµendjng 



106TH DAY] FRIDAY, MAY 6, 1994 1018 I 

Minnesota Statutes 1992, sections 2.722, subdivision I; 8.06; 13.99, subdivi
sion 79; 84.9691; 123.3514, subdivision 3, and by adding a subdivision; 
126.02, subdivision l; 144.125; 145A.05, by adding a subdivision; 152.01, by 
adding a subdivision; 152.021, subdivision 1; 152.024, subdivision I; 169.89, 
subdivision 2; 171.18, subdivision I; 171.22, subdivision 2; 241.26, subdivi
sion 7; 243.05, subdivision I, and by adding subdivisions; 243.166, sµbdivi
sion 5; 243.18, subdivision I; 243.23, subdivision 2; 243.24, subdivision I; 
244.09, by adding a subdivision; 244.12, subdivisions 1 and 2; 244.15, 
subdivision 4; 253B.19, subdivision 2; 260.161, by adding a subdivision; 
299A.31; 299A.32, subdivision 3; 299A.38, subdivision 3; 299C.065, as 
amended; 299C.ll; 299C.14; 299C.52, subdivision I; 299C.53, subdivision I, 
and by adding a subdivision; 299D.07; 299F.71; 299F.72, subdivision 2, and 
by adding subdivisions; 299F.73; 299F.74; 299F.75; 299F.77; 299F.78, sub
division I; 299F.79; 299F.80; 299F.82; 299F.83; 352,91, by adding subdivi-. 
sions; 352.92, subdivision 2; 357.22; 357;241; 357.242; 383B.225, 
subdivision 6; 388.051, by adding a subdivision; 403.02, by adding a 
subdivision; 403.11, subdivisions I and 4; 477 A.012, by adding a subdivision; 
480.09, by adding a subdivision; 485.06; 494.05;508.ll; 600.23, subdivision 
. J; 609.0331; 609.0332; 609.152, by·adding a subdivision; 609.165, by adding 
a subdivision; 609.185; 609.2231, subdivision 2; 609.224, by adding a 
subdivision; 609.245; 609.25, subdivision 2; 609.321, subdivision. 12; 
609.3241; 609.325, subdivision 2; 609.341, subdivisions II, 12, and by 
adding subdivisions; 609.342, subdivisions I and 2; 609.3451, subdivision 1; 
609.377; 609.485, subdivisions 2 and4; 609.497, subdivision I, and by adding 
a subdivision; 609.506, by adding subdivisions; 609.52, subdivision. 3; 
609.5315, subdivision 3; 609.561, by adding a subdivision; 609.611; 609.66, 
subdivisions 1, lb, le, and by adding a subdivision; 609.713, subdivision 3; 
609.72, subdivision I; 609.855; 609.87, by adding a subdivision; 609.88, 
subdivision I; 609.89, subdivision I; 6H.21; 61 L26, subdi.visions 4 and 6; 
6llA.036; 611A.045, subdivision 3; 611A.19; 61 IA.53, subdivision 2; 
617.23; 624.714, subdivision 3; 626.556, subdivisions 3a and !0e; 626.557, 
subdivisions 2, !Oa, and 12; 626.76; 626.846, subdivision 6; 626A.05, 
subdivision 2; 629.471; 629.73; and 631.425, subdivision 6; Minnesota 
Statutes 1993 Supplement, sections 8.15;. 13.46, subdivision 2; I 3.82, subdi
vision LO; 144.651, subdivisions 2, 21, and 26; 152.022, subdivision I; 
152.023, subdivision 2; 171.24; 242.51; 243.166, subdivisions I, 2, 3, 4, 6, 
and 9; 243.18, subdivision 2; 244.05, subdivisions 4 and 5; 244.101, by adding 
a subdivision; 244.14, subdivision 3; 253B.03, subdivisions 3 and 4; 260.161, 
subdivisions 1 and 3; 299C.10, subdivision I; 299C.65, subdivision l; 
357.021, subdivision 2; 357.24; 388.23, subdivision l; 401.13; 462A.202, by 
adding a subdivision; 473.407, subdivision I; 480.30; 518B.0l, subdivisions 
2, 6, and 14; 593.48; 609.11, subdivisions 4, 5, 7, 8, and by adding a 
subdivision; 609.14, subdivision l; 609.344, subdivision 1; 609.345, subdi
vision I; 609.346, subdivision 2; 609.378, subdivision I; 609.531, subdivision 
l; 609.66, subdivision la; 609.685, subdivision 3; 609.713, subdivision I; 
609.748, subdivision 5; 609.902, subdivision 4; 611.'I 7; 6.11.20, subdivision 2; 
611.27, subdivision 4; 61 IA.04, subdivision I; 61 IA.06, subdivision l; 
6llA.52, subdivision 8; 624.712,. subdivision 5; 624.713, subdivision l; 
624.7131, subdivision I; 624.7132, subdivisions land 12; 624.7181; ()26.556, 
subdivision 2; and 626.861, subdivision 4; La.ws 1993, chapter 146, article 2, 
section 32; proposing coding for new ·1aw in Minnesota Statutes, chapters 8; 
16B; l 16J; 126; 144; 241; 243; 245; 253B; 268; 299C; 299P; 403; 609; 61 IA; 
626; and 629; repealing Minnesota Statutes 1992, sections 152.01, subdivision 
17; 260.315; 299F.72, subdivisions 3 and 4;299F.78, subdivision2; 299F.815, 
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as amended; 609.0332, subdivision 2; and 629.69; Minnesota Statutes 1993 
Supplement, sections 243.18, subdivision 3; and 299F.811. 

May 4, 1994 

The Honorable Irv Anderson 
Speaker of the House of Represen~atives 

The Honorable Allan H. Spear 
President of the Sel)ate 

We, the undersigned conferees for H.F. No. 2351, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the. Senate recede from its amendments and that H.F. No. 2351 be 
further amended as follows: 

Delete everything aft~r the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATIONS 

Section I. [CRIMINAL JUSTICE AND CRIME PREVENTION; APPRO-
PRIATIONS.] . 

The sums shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or another fund named, to the agencies 
and for the purposes specified in this article, to be available for the fiscal years 
indicated for each purpose. The figures "1994" and "1995," where used in 
this article, mean that the appropriation or appropriations listed under them are 
available for the year ending June 30, 1994, or June 30, 1995, respectively. 
They are added to the appropriations for the fiscal years ending June 30, 1994, 
and June 30, 1995, in Laws 1993, chapter 146, articles 2 and 3, or another 
named law. 

SUMMARY BY FUND 

'1994 1995 TOTAL 
General Fund Total $ 1,549,000 $ 35,164,000 $ 36,713,000 

Sec. 2. ATTORNEY GENERAL 
This appropriation is -for four attorney 
positions for purposes of the merger of the 
public higher education systems. This ap

. propriation shall npt be included in the 
budget base for the 1996-1997 biennium. 

For the 19%-1997 detailed operating 
budget submitted to the legislature, the 
department of finance, in consultation 
with the attorney general's office and the 

$ 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 
-0- $ 230,000 
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agencies covered by article 10 shall make 
the proper base adjustments to the bud
gets of each agency in order to implement 
the funding changes that result from ar
ticle 10. 

Sec. 3. BOARD OF PUBLIC DEFENSE 

$4,368,000 is for the purpose of complet
ing the assumption by the state of the 
costs of public defense services,. This 
appropriation is for the period January 1, · 
1995, to June 30, 1995, and shall be 
annualized for the 1996-1997 biennium. 
This appropriation may be used to fund 
no more than one dispositional advisor in 
each judicial district. 

Of this appropriation, the board may use 
up to $23,000 for the purpose of replacing. 
discontinued federal funding, and up to 
$5,000 for a .criminal trial certification 
program for defense attorneys and pros
ecutors regarding misdemeanor, -.grosS · 
misdemearior, and felony criminal cases. 
The board shall develop the trial certifi
cation program in conjunction with the 
Minnesota state bar association and shall 
submit it to the Minnesota board of legal 
certification for approval. 

Sec. 4. BOARD OF PEACE OFFICER 
OFFICER STANDARDS AND TRAIN
ING 

This appropriation is for developing a 
model policy for child abduction investi- . 
gations. The appropriation shall not be 
included in the budget base for the 1996-
1997 biennium. 

Sec. 5. CORRECTIONS 

Subdivision 1. Correctional Institutions 

1,549,000 18,059,000 

$2,480,000 is for 116 correctional posi
tions at MCF-Oak Park Heights, MCF'St. 
Cloud, and MCF-Stillwater to be phased 
in between July l, 1994, and June 30, 
1995. The appropriation must be used to 
add the positions according to the plans 

· agreed to by corrections department man
agement and union officials at the three 
facilities. 

-0-

-0-

1,549,000 
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$9,000,000 is to provide for additional 
operating expenses associated with the 
conversion of the Lino Lakes correcti0nal 
facility to a central adult reception center 
and expansion of male b~d capacity at the 
facility, including 230 beds for chemical 
dependency treatment; and $5,478,000 is 
to provide for additional operating ex
penses associated with expansion of adult 
male bed capacity at the Faribault correc
tional facility upon the transfer of build
ings from the department of human 
services to the department of corrections. 

Notwithstanding any law to the contrary, 
the commissioner of human services may 
transfer any building or buildings on the 
Faribault regional treatment center cam
pus to the department of corrections upon 
a determination that the building or build
ings are no longer needed for residential 
treatment services programs. 

$2,250,000 is for additional salary obliga
tions. 

$400,000 is to provide for special medical 
care costs for correctional inmates. 

Subd. 2. Community Services 

-0- 2,914,000 

$400,000 is for two pilot programs in 
Hennepin and Ramsey counties to· pro
vide transitional programming and inten
sive surveillance and supervision for 
offenders who have just been released 
from prison on supervised release. The 
pilot programs shall be designed to im
prove offender accountability for observ
ing the conditions of supervised release, 
to reduce recidivism, and to reduce the 
risk these offenders may pose to public 
safety. 

The pilot programs shall include a re
search component designed to answer the 
following questions, at a minimum: 

(a) Did the higher level of supervision, 
surveillance, and control provided under 
the pilot programs increase the number of 
offenders who successfully complied with 
the conditions of supervised release as 
compared to offenders who did not par
ticip~te in· the programs? 

[106TH DAY 
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(b) Over the longer term, were there fewer 
felony-level crimes committed by the of
fenders who participated in the pilot pro
grams as compared to offenders who did 
not participate in the programs? 

$400,000 is for the process of selecting 
and developing two work and learn sites. 

$1,500,000 is for probation services state
wide. 

$174,000 is for a grant to the joint com
munity corrections program of Dodge, 
Fillmore, and Olmsted counties to provide 
alternative programming for offenders 
who are presumptive commitments· to 
state prison. 

$440,000 'is fof reimbursements t0 coun
ties for pretrial bail -evaluation services·. 

Subd. 3. Management Services 

-0- 300,000 

$100,000 is for mini-grants to programs 
. for juvenile female offenders. 

$200,000 is for domestic abuse advocacy 
services in judicial assigriment districts.
not currently receiving grants from the, 
department. 

These appropriations shall not be m
cluded in the budget base for the 1 996, 
1997 biennium. 

Subd. 4. Federal Revenue Study 

The commissioner of finance shall coll..: 
vene a working group composed of rep-

. resentatives of the departments . of 
Corrections and human services, the asso
ciation of Minnesota counties, and the 
Minnesota association of community _cor
rections act counties to develop state bud
get options for state fiscal years 1996 and 
1997 which will maximize use of federal 
revenue or grant revenue for ·medical or · 
other tre:itment of inmates in correctional 
facilities and for the treatment of juve-, 
niles adjudicated delinquent. The working 
grciup shall examine a wide range. of 
federal and state revenue sources includ
ing, but not limited to, AFDC-Emergency. 
Assistance available under Title IV0 A of 
the Social Security Act; AFDC-Foster 
Care payments available under Title IV-E. , 

10185 
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of the Social Security Act; General Assis
tance Medical Care (GAMC); and Medi
cal Assistance (MA); available under 
Title XIX of the Social Security Act. 

Subd. 5. Prairie Correctional Facility 
Study 

-0- 75,000 

To the commissioner of corrections, to 
study the feasibility of purchasing the 
Prairie correctional facility in the city of 
Appleton as a medium security correc
tional facility. The study must address at 
least the following: the availability of the 
facility; the purchase price of the facility; 
suitability of the facility for state use; 
capital and other improvements needed, 
and their cost, in order to ensure that . the 
facility meets applicable state and federal 
standards; and operating costs of the .fa
cility. The commissioner of administ_ra
tion shall provide assistance to· the 
commissioner of corrections as needed. 
The study must be reported by February 
I, 1995, to the chairs of the senate crime 
prevention and house_ judiciary commit
tees, the chairs of the senate crime· pre
vention and _ house judiciary finance 
divisions, and the chairs of the senate 
finri.nce and house ways and means_ com
mittees. 

If the facility becomes available when the 
legislature is not in session, the governor, 
after consulting with the legislative advi
sory commission under Minnesota Stat
utes, section 3.30, may direct . ,the 
commissioner to enter. into agreements 
concerning the facility. 

Subd. 6. Corrections Pension Plan 

The commissioners· of correc·tions · arid 
human services shall meet with represen
tatives of special teachers, nursing, direct 
care, support, trades, and other profes_,. 
sional correctional personnel to develop a 
budget plan for bringing employees who 
spend over 50 percent of their .time in 
direct contact with inmates into the cor
rections pension plan: This plan shall be 
submitted to the chair of the legislative 
commission on pensions and retirement 
,;1.nd the chairs of the senate crime preven- · 

· tion finance division ~nd the hou~e judi-' 
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ciary finance division by December 1, 
1994. 

Subd. 7. Juvenile Female Offenders 

The commissioner of corrections shall 
collaborate with the commissioners of · 
human services, health, jobs and training, 
planning, education, public safety, and 
with representatives of the private sector 
to develop a comprehensive continuum of 
care to address the gender-specific needs 
of juvenile female offenders. 

Sec. 6. CORRECTIONS OMBUDSMAN 

Sec. 7. COUNCIL ON AFFAIRS OF 
SPANISH-SPEAKING PEOPLE 

$50,000 is appropriated from the general 
fund to the council on the affairs of 
Spanish-speaking people to interview 
school district officials, and identify and 
interview Chicano/Latino student drop
outs and their parents, by population sub
groups in selected Minnesota school 
districts, to identify the causes and factors 
which lead Chicano/Latino students to 
leave school before completing the re
quirements to receive the diploma. The · 
council shall make recommendatioriS to 
the chairs of the senate crime prevention 
committee and the house of representa
tives judiciary committee by January 15, 
1995. The council must consult with the. : 
state board of education in conducting 
this study. This appropriation shall not be 
included in the budget base for the. 1996-
1997 biennium. 

Sec. 8. DISTRICT COURTS 

$3,420,000 is for human resources en
hancements, including two new district 
court judgeships beginning October • I, 
1994, and two new district court judge-. 
ships beginning March I, 1995; jury ser
vice enhancements phased in after 
January I, 1995; new judge orientation; 
and training for judges on the handling of 
child abduction cases .. This appropriation 
shall be annualized for the 1996-1997 
biennium. The supreme ·court, in consul
tation with the state court administrator, 
shall determine the order in which these 
judgeships shall be created in the districts 
in which they are authorized. The court 

-0-

-0-

-0-
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reporter positions funded by this appro- · 
priation may be stenographic or electronic 
at the option of the appointing judge in 
accordance with Minnesota Statutes, sec
tion 486.01. Sufficient funds must be 
allocated for that purpose within the con- . 
straints of each judicial district budget. 

$30,000 is for training for judicial district· 
coordinating councils on the dynamics of 
sexual assault and on model programs for 
handling sexual assault cases: 

Sec. 9. EDUCATION 

$50,000 is to implement community-. 
based truancy action projects. The project 
must provide a one-toe.one funding match. 
Funds shall not be used to replace existing 
funding, but may be used to supplement 
it. This appropriation is available until 
expended. 

$50,000 is for awarding male responsibil
ity and fathering program grants. This 
appropriation is available until June 30, 
1996. The grant recipient must match $1 
of state money with at least 50 cents of 
nonsiate money or in-kind contributions. 
The commissioner shall give greater con
sideration to awarding a grant to those 
programs with a greater nonstate ·match. 

The appropriations in this section shall 
not be included in the budget base for the 
1996-1997 biennium. ' 

Sec. 10. HEALTH 
These appropriations shall not be in
cluded in the budget base for the 1996-
1997 biennium. · 

(a) Pilot Projects 

$150,000 is for the institute for child and 
adolescent sexual health to conduct pilot 
projects. 

(b) Teen Pregnancy Reduction 

$80,000 is to develop, in consultation 
with the commissioner of education arid a 
representative from Minnesota planning, 
a program to reduce teen pregnancy mod-_ 
elect after the education now and babies 
later (ENABL) program 1n California. · 

Sec. 11. HUMAN SERVICES 

[106TH DAY 
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$100,000 is for incentive grants to com
munities opting to include the Home In
struction Program for Preschool 
Youngsters (HIPPY) program as part of 
their family service collaborative efforts. 
Of this amount, the commissioner shall 
allocate $25,000 to the Center for Asian
Pacific Islanders for its child care and 
parenting program. If the Center for 
Asian-Pacific Islanders does not apply for 
or utilize the $25,000 by September 30, 
1994, the money shall be available for 
funding an alternative HIPPY site. 

$50,000 is to implement the CHIPS-de
linquent intervention demonstration 
project and to prepare the required repon. 

The appropriations in this section shall 
not be included in the budget base for the 
1996-1997 biennium. 

Sec. 12. JOBS AND TRAINING 

$1,825,000 is for the Minnesota youth 
program for summer youth employment. 
This appropriation shall not be added to 
the budget base for.the 1996-1997 bien
nium. 

$25,000 is for a juvenile match, to be used 
to maximize the federal funds available 
for juvenile justice programs that t_arget 
at-risk youth. 

Sec. 13. PUBLIC SAFETY. 

Subdivision 1. Administration and Re
lated Services 

-0- 1,151,000 

$200,000 is to fund neighborhood block 
clubs and community-oriented policing 
effons. This appropriation shall not be 
added to the budget base for the 1996-
1997 biennium. 

$100,000 is for the crime information 
reward fund. This appropriation shall not. 
be added to the budget base for the 
1996-1997 biennium. 

$275,000 is to develop the criminal alen 
network plan; to conduct a pilot crime-fax 
project to test the usefulness of broadcast 
fax for crime alert and crime prevention_ 
communications to private businesses and 
other entities; to evaluate the appropriate-
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ness of using various existing state com
puter networks and the INTERNET as an 
alert network to disseminate information 
about crime 'and criminal suspects; and 
for a network coordinator position to 
facilitate the development of the plan, the 
crime-fax pilot project and the evaluation 
of the networks for use as a crime alert 
network. 

$15,000 is to distribute a manual on child 
abduction investigations. This appropria
tion shall not be added to the budget base 
for the 1996-1997 biennium. 

$200,000 is to make grants to local law 
enforcement jurisdictions to develop three 
truancy service centers. Applicants must 
provide a one-to-one funding match. If 
the commissioner has received applica
tions from fewer than three counties by 
the application deadline, the commis
sioner may make unallocated funds from 
this appropriation available to an ap.., 
proved grantee that can provide the re
quired one-to-one funding match foi the 
additional funds. This appropriation is 
available until expended. This appropria
tion shall not be added to the budget base 
for the 1996-1997 biennium. 

$100,000 is to implement intensive ne
glect intervention projects. Applicants 
must provide a one-to-one funding match. 
Funds shall not be used to replace existing 
funding for services to children. This 
appropriation is available until expended. 
This appropriation shall not be added to 
the budget base for the 1996-1997 bien
nium. 

$25,000 is for a grant to the Nett i'.ake 
community crime and drug prevention 
program. This appropriation shall not be 
added to the budget base for the 1996-
1997 biennium. 

$56,000 is for a grant to the Region Nine 
development commission for grants to 
community-based early intervention and 
prevention projects. This appropriati0n 
shall not be added to the budget base for • 
the 1996-1997 biennium. 

$10,000 is for the violence prevention 
study and report conducted by the chemi
cal abuse and violence prevention coun-
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106TH DAY] FRIDAY, MAY 6, 1994 

cil. The council may use part of this 
appropriation to hire up to one staff posi
tion. This appropriation shall not be added 
to the budget base for the 1996-1997 · 
biennium. 

$50,000 is for a grant to fund the activities 
of a statewide youth safety initiative co
ordinated by the Minnesota student safety 
program. This appropriation shall not be 
added to the budget base for the 1996-
1997 biennium. · 

$100,000 is for the commissioner of pub
lic safety, in cooperation with the criminal 
and juvenile justice information policy 
group, to study the feasibility and cost of 
developing, establishing, and operating a 
centralized ·system for tracking and int.e
grating information regarding the .arrest, 
prosecution, conviction, sentencing, treat
ment, and driver's license records of per
sons who commit al<:;ohol-related driving 
offenses. On or before February I, 1995, 
the commissioner shall submit a report to 
the legislature containing the coininiS
sioner's findings and recommendations. 
This appropriation shall not be added to 
the budget base for the I 996-1997 bien-
nium. · 

$20,000 is for an independent evaluation 
of the intensive probation grant program 
established under Minnesota Statutes, 
section 169. 1265. This appropriation shall 
not be added to the budget base for the 
I 996-1997 biennium. 

Notwithstanding any other provision- of 
law, during the biennium ending June 30; 
1995, the coinmissione.r of public safety 
may transfer up to $75,000 in unencum
bered funds from the department's appro
pria~ion to the board of peace officer 
standards ·and training for payment of 
legal fees .. The board must not rescind ·or 
otherwise change the action -of its execu

. tive committee on April 26, 1994, con-
cerning the transfer of funds from its 
reimbursement accounts to cover its op
erating deficits. It is not the legislattite 's 
intent, by this provision, to take a position 
regarding the merits of any pending liti
gation concerning· the I?oard. 
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Subd. 2. Criminal Apprehension 

-0- 580,000 

$170,000 is to reimburse local law en
forcement agencies for a portion of the 
costs they incur in conducting back
ground checks and issuing permits under 
Minnesota Statutes, sections 624. 7131 
and 624.7132. Within the limits of this 
appropriation, the department shall re_im
burse local law enforcement agencies up 
to $10 per firearms background check, 
based on satisfactory invoices submitted 
by the local agency. 

$120,000 is to supplement current fund
ing for drug abuse resistance education 
training programs. 

$40,000 is to fund the gang resistance 
education training pilot program. 

$50,000 is to establish and maintain the 
distinctive physical mark identification 
system. 

$200,000 is for the fund established by 
Minnesota Statutes, section 299C.065. 

Subd. 3. Crime Victim Services 

-0- $280,000 

$180,000 is for payment of crime victim 
reparations. 

$100,000 is for the operation of the crime. 
victim ombudsman. This appropriation 
shall not be added to the budget base for 
the I 996-1997 biennium. 

Subd. 4. Transfer of unexpended funds 

The com_missioner may use unexpended 
funds appropriated under this section for 
the purchase of polymerase chain reaction 
DNA analysis kits. 

Sec. 14. SUPREME COURT 
$10,000 is for training judges in handling 
child and adolescent sexual abuse cases. 

$75,000 is to conduct the civil commit
m·ent study. 

$100,000 is to the state court administra
tor for the establishment of a statewide 
judicial interpreter certification and trafo.., 
ing program. Interpreters, translators, 

[106TH DAY 

-0- 285,000 
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non-English speaking persons, persons 
for whom English is a second language, 
and other interested members of the pub
lic, must have an opportunity to assist ill 
the development of the certification pro
gram criteria. 

$100,000 is for the remote electronic 
alcohol monitoring pilot program. _The 
supreme court shall seek additional fund' 
ing for the program from outside sources, 
and shall scale the program to the avail
able funding resources. This appropria
tion shall not be added to the budget base 
for the 1996-1997 biennium. 

"Breath analyzer unit" means a device. 
that performs breath alcohol testing and is 
connected to a remote electronic alcohol 
monitoring_ system. 

"Remote electronic alcohor monitoring 
system'' means a System that electroni
cally monitors the alcohol concentration 
of individuals in their homes to ensure 
compliance with court-ordered conditio]J.s 
of pretrial release, supervised release, or 
probation. 

The state court 3dministrator, in coopera
tion with the conference of chief ju4ges 
and the commissioner of corrections, ·shall 
establish a three-year pilot program to · 
evaluate the effectiveness of using breath 
analyzer units to monitor DWI offenders 
who are ordered to abstain frOm a"ICohol 
use as a condition of pretrial release, 
probation, or supervised release. The pilot 
program shall include procedures which 
ensure that violators of this condition of 
rel_eaSe receive swift consequences for the 
violation. 

The state court administrator shall select 
at least twO judicial districts to parlicipal:e 
in the pilot program. Offenders who are 
ordered to- use a breath analyzer unit shall 
also be ordered to pay the per diem cost of 
the monitoring unless the offender is .in
digent. The state court administrator shall 
reimburse the judicial districts for any 
costs they incur in participating in the 
pilot program. 

After three years, ttie state court adminis
trator shall evaluate the program's effec-, 

. liveness and shall report the results of this 
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evaluation to the conference of chief 
judges and the legislature. 

Sec. 15. PRODUCTIVE DAY INITIA-. 
TIVE PROGRAMS 

Subdivision 1. Amounts 

Of this amount, the following amounts are 
appropriated to the counties named in this 
section to develop and implement the 
productive day initiative programs. 

Subd. 2. Hennepin County 

-0- 500,000 

Of this amount, up to $90,000 shall be 
spent to administer the Northwest Law 
Enforcelllent Project. 

Subd. 3. Ramsey County 

-0- 250,000 

Subd. 4. St. Louis County 

-0- 250,000 

Sec. 16. TRANSFERS 

SubdiVision 1. General Procedure 

If the appropriation in this article to an 
agency in the executive branch is speci
fied by program, the agency may transfer 
unencumbered balances among the pro
grams specified in that section after get,._ 
ting the approval of the commissioner of 
:finance. The commiSsioner shall not ap
prove a transfer unless the commissioner 
believes that it wilJ carry out the intent of 
the legislature. The transfer must be re
ported immediately to the committee on 
firiance of the senate and the committee 
on· ways and· means of the house o.f 
·Tepres_entatives. If the appro'priation in 
.this article to an agency in the executive 
branch is specified by activity, the agency 
may transfer unencumbered balances 
among the activities specified in that sec
tion using the same :fliOCedure as for 
transfers among .progc-s. 

Sub<!. 2. Transfer l"rolribited 

If an a1llOllftl ,i§.opecified io this article for 
an item within an activity, that amount 
must not be lfllllSferred or used. for any 
other purpose. · · · 

[106THDAY 

-0- 1,000,000 
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Sec. 17. UNCODIFIED LANGUAGE 

All uncodified language contained in this 
article expires on June 30, 1995, unless a 
different expiration iS explicit. 

ARTICLE 2 

GENERAL CRIME PROVISIONS 

10195 

,, Section I. Minnesota Statutes 1992, section 84.9691, is. amended to read: 

84.9691 [RULEMAKING.] 

(a) The commissioner of natural resources may adopt emergency and 
permanent rules restricting the introduction, propagation, use, possession, and 
spread of ecologically harmful exotic species in the state, as outlined in 
section 84.967. The emergency rulemaking authority granted in this paragraph 
expires July I, 1994. 

(b) The commissioner shall adopt rules to identify bodies of water with 
limited infestation of Etirasian water milfoil. The areas that are infested shall 
be marked and prohibited for use. 

(c) A violation of a· fule adopted under this section is a misdemeanor. 

Sec. 2. Minnesota Statutes 1992, section 144.125, is amended to read: 

144.125 [TESTS OF INFANTS FOR INBOR_N METABOLIC ERRORS.] 

It is the duty of (1) the administrative officer or other person in charge of 
each institution caring for infants 28 days or less of age and (2) the person 
required in pursuance of the provisions of section 144.215, to register the birth 
of a child, to cause to have administered to every infant or child in its care tests 
for hemoglobinopathy, phenylketonuria, and other inborn errors of metabo
lism in ·accordance with rules prescribed by the state commissioner of health. 
In determining which tests must be administefed, the commissioner shall take 
into co_nsideration the adeqliacy of laboratory- methods to dete·ct the ·inborn 
ffi'etabOlic error, the ability to tr'eat or prevent rriedical conditions caused by the 
inborn metabolic error, and the severity of-the medical conditions caused by 
the inborn metabolic error. Testing and the recording and reporting of the 
results of the tests shall be p~rlOrined at the times __ and !n the manner 
prescribed by the commissioner of health. +his se,;!iea dees oot awJy le a,, 
iHfaRt wl>ese J"'f8Rl6 ebjeet 0f½ th• g<8URG6 !ha! th<, !8sl5 afltl lreatmeRI eeRflis! 
wtH½ HteH rehgieus· teHetS aft6 13raetiees. The commiSsioner- shal_l charge 
laboratory service fees for conducting the tests of infants for inborn metabolic 
errors · so that the total of fees collected will approximate the costs of 
conducting the tests. Costs associated with capital expenditures and the 
development of new procedures may be prorated over a three-year period 
when calculating the amount of the fees. 

Sec. 3. Minnesota Statutes 1992, section 169.89, subdivision 2, is amended 
to read: 

Subd. 2. [PENALTY; JURY TRIAL.] A person charged with a petty 
misdemeanor is not entitled to a jury trial but shall be tried by a judge without 
a jury. If convicted, the person is not subject to imprisonment but shall be 
punished by a fine of not more than $1-00 $200 . . 
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Sec. 4. Minnesota Statutes 1992, section 171.18, subdivision 1, is amended 
to read: 

Subdivision I. [OFFENSES.] The commissioner may suspend the license 
of a driver without preliminary hearing upon a showing by department records 
or other sufficient evidence that the licensee: 

( 1) has committed an offense for which mandatory revocation of license is 
required upon conviction; 

(2) has been convicted by a court for violating a provision of chapter 169 
or an ordinance regulating traffic ancl department records show that the 
violation contributed in causing an accident restilting in the death or personal 
injury of another, or serious property damage; 

(3) is an habitually reckless or negligent driver of a motor vehicle; 

(4) is an habitual violator of the traffic laws; 

(5) is incompetent to drive a motor vehicle as determined in a judicial 
proceeding; 

(6) has permitted an unlawful or fraudulent use of the license; 

(7) has committed an offense in another state that, if committed in this state, 
would be grounds for suspension; 

(8) has committed a violation of section 169.444, subdivision 2, paragraph 
(a); 

(9) has committed a violation of section 171.22, except that the commis
sioner may not suspend a person's driver's license based solely on the fact that 
the person poss_essed a fictitious or fraudulently altered Minnesota identifi
cation card; 

(10) has failed to appear in court as provided in section 169.92, subdivision 
4; or 

(11) has failed to report a medical condition that, if reported, would have 
resulted in cancellation of driving privileges. 

However, an action taken by the commissioner under clause (2) or (5) must 
conform to the recommendation of the court when made in connection with 
the prosecution of the licensee. 

Sec. 5. Minnesota Statutes 1992, section 171.22, subdivision 2, is amended 
to read: 

Subd. 2. [PENALTIES.] Any person who violates subdivision 1, clause (7) 
or (8) 0f f9t, is guilty of a gross misdemeanor. Any person who violates any 
other pro\/ision of subdivision 1 is guilty of a misdemeanor. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 171.24, is amended to 
read: 

171.24 [VIOLATIONS; DRIVING WITHOUT VALID LICENSE.] 

W Subdivision 1. [DRJVING AFTER SUSPENSION.] Except as otherwise 
provided in l'"'•g•aph fet subdivision 5, "HY a person whes@ is guilty of a 
misdemeanor zf-
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( 1) the person's driver's license or driving privilege has been saaselea, 
suspended, er Fe¥el,eel aR<I wl½e; · 

(2) the person has been given notice of, or reasonably should know of the 
Feveeatioa, suspension; er eaaeelletioa.; and wke 

(3) the person disobeys Stiel½ the order by operating aaywh••• in this state 
any motor vehicle, the operation of which retjuires a driver's license, while 
Stl6B the person's license or privilege is eanee)eEI, suspended, 0f revekeel is 
~ ei' a misElemeaROF." 

+bt Subd. 2. [DRIVING AFTER REVOCATION.] A person is guilty of a 
misdemeanor if: -

( 1) the person's_ driver's license or driving privilege has been revoked; 

(2) the person has been given notice of or reasonably should know of the 
revocCltion; and · 

( 3) the person disobeys the order by operating in this state any motor 
vehicle, the operation of which requires a _driver's license, while the_person's 
license or privilege is revoke</. 

Subd. 3. [DRIVING AFTER CANCELLATION.] A person is guilty of a 
misde'meanor if: 

( 1) the person's driver's license or driving privilege has been canceled; 

/2) the person has been given notice of or reasonably should know of the 
cancellation;· and , 

(3) tlie person disobeys the order by operating in this:siate any motor 
vehicle, the operation of which requires.a driver's liceiise, while the person'.s 
license or privilege is q,nce/ed. 

Subd. 4. [DRIVING AFTER DISQUALIFICATION.] AH3/ A person wl½e is 
guilty of a misdemeanor if the person: · 

(1) has been disqualified from holding a commercial driver's license or 
been denied the privilege to operate a commercial motor vehicle, wl½e; · 

(2) has been given notice of or reas011ably should know of the disqualifi-
cation;; and whe · 

($) disobeys the order by operating in this state a commerci~l motor vehicle 
while the person is _disqualified to hold the· license or privilege, is~ ef a 
mis~emeaHaF. 

t"1 Subd. · 5. [GROSS MISDEMEANOR.]. A person is guilty of a gross 
misdemeanor if: 

(I) the person's drive~;s license or driving l'rivilege_s privilege .lias been 
canceled or denied under section 171.04, subdivision I, clause (8); aa<I; 

(2) the person has been given notice of or reasonably should know of the 
cancellatkm or denial; and · 

~ ( 3) the person disobeys the order by operating in this state any motor 
vehicle, the operatiori _of which req:uires a driver's license, ·while the person's 
license or privilege is canceled or denied. · 
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Subd. 6. [SUFFICIENCY OF NOTICE.] (a) Notice of revocation, suspen
sion, cancellation, or disqualification is sufficient if personally served, or if 
mailed by first class mail to the person's last known address or to the address 
listed on the person's driver's license. Notice is also sufficient if the person 
was informed that revocation, suspension, -cancellation, or -disqualification 
would be imposed upon a condition occurring or failing to occur, and where 
the condition has in fact occurred or failed to occur. 

I b) it is not a defense that a person failed to file a change of address with 
the post office, or failed to notify the department of public safety of a change 
of name or address as required under section 171.11. 

Sec. 7. Minnesota Statutes 1992, section 219.383, subdivision 4, is 
amended to read: 

Subd. 4. [PENALTY.] A railway corporation violating this section is guilty 
of a petty misdemeanor aREI "f'0l1 """' •ietise is liable fef a fies ef nn1 less 11,ae 
~ ft0f ffi0f8 -taaR ~- A corporation that commits a second or subsequent 
violation of this section is guilty of a misdemeanor. 

Sec. 8. Minnesota Statutes 1992, section 383B.225, subdivision 6, is 
amended to read: 

Subd. 6. [INVESTIGATION PROCEDURE.] (a) Upon notification of the 
death of any person, as provided in subdivision 5, the county medical 
examiner or a designee may proceed to the body, take charge of it, and order, 
when necessary, that there be no interference with the body or the scene of 
death. Any person violating the order of . the examiner is guilty of a 
misdemeanor. The examiner or the examiner's designee shall make inquiry 
regarding the cause and manner of death and prepare written findings together 
with the report of death and its circumstances, which shall be filed in the office 
of the examiner. When it appears that death may have resulted from a criminal 
act and that further investigation is advisable, a copy of the report shall be 
transmitted to the county attorney. The examiner may take possession of all 
property of the deceased, mark it for identification, and make an inventory. 
The examiner shall take possession of all articles useful in establishing the 
cause of death, mark them for identification and retain them securely until 
they are no longer needed for evidence or investigation. The examiner shall 
release any property or articles needed for any criminal investigation to law 
enforcement officers conducting the investigation. When a reasonable basis 
exists for not releasing property or articles to law enforcement officers, the 
examiner shall consult with the county attorney. If the county attorney 
determines thai a reasonable basis exists for not releasing the property or 
articles, the examiner may retain them. The property or articles shall be 
returned immediately upon completion of the investigation. When the 
property or articles are no longer needed for the-·investigation or as evidence, 
the examiner shall release the property or articles to the person or persons 
entitled to them. Notwithstanding any other law to the contrary, when personal 
property of a decedent has come into the possession of the examiner, and is 
not used for a criminal .investigation or· as evidence, and has not been 
otherwise released as provided in this subdivision, the name of the decedent 
shall be filed with the probate court, together with a copy of the inventory of 
the decedent's property. At that time, an examination of the records of the 
probate court shall be made to determine whether a will has been admitted to 
pn;:,bate _or an administration has been Commenced. Property of a nominal 
value, including wearing apparel, may be released to the spquse or any blood 
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relative of the decedent or· to the person accepting financial responsibility for 
burial of the decedent, If property has not been released by the examiner and 
no will has been adn:iitted to probate·or administration commenced within six· 
mqnths after death, the examiner shall sell the property at a public auction 
upon notice and in a manner as the probate court may direct; except that the 
examiner shall cause to be destroyed any firearm or other weapon that is not 
released to or claimed b)' a decedent's spouse or blood relative. If the name 
of the decedent is not known, the examiner shall inventory the property of the 
decedent and after six months may sell the property at a public auction. The 
exilminer shall be allowed reasonable expenses for the care and sale of the 
property and shall deposit the ·net proceeds of the sale with the county 
administrator, l}f_the administrator's designee, in the name of the decedeht, if 
known. If the d_ecedent is· not known, the examirier shall establish a means· of 
identifying the property of the decedent with the unknown decedent and shall 
deposit the net proceeds of the sale with the county administrator, or a 
designee, so, that, if the unknown dec.e'dent's· identity is established within siX 
years, the p~oceeds can be properly distributed. In either case, duplicate 
receipts shall be provided to the examiner, one of which shall be filed with the 
court, .the other of which shall be retained in the office of the examiner. If a 
representative shai1 qualifY Witbin six years· from the time of deposit,· the 
county administrator, or a designe'e, shall-pay the amount of the deposit. to the -
representative upon order of the court. ff no order is made within six years, the. 
proceeds of the sale sh.all become a part ofthe general revenue of the count/ 

(b r For the purposes of this seciion, health-related records or data on a 
decedent, except health data •defined in section 13.38, whose death is being 
investigated under this section, whether the· records or data are recorded or 
u:rirecofded, including' but not limited to those, concerning medical, surgical, 
psychiatric~ -psychological, or any ·other consultation, diagnosis, or treatment, 
including medical imaging, shall be made promptly available to the medical 
examiner, upon the medical· examiner's written request, by ·a person .having 
custody of, possession of, access to, or knowledge of the records or data. The 
medical exami~er shall pay the. reasonable costs. of copies of records or data 
provided to the inedical examiner under this section. Data collected or created 
pursuant to this subdivision relating to any psychiatric, psychological, or 
mental health consultation with, diagnosis of, or treatment Of the decedent 
whose death is being investigated shall remain confidential or protected 
nonpublic data, except that the medical examiner's report may con~ain a 
summaiy of such data. · 

Sec. 9. Minnesota Statutes 1992, section 388.051, is amended by adding a 
subdivision to read: 

Subd. 3. (CHARGING AN.D PLEA NEGOTIATION POLICIES .AND 
PRACTICES; 'WRITfEN GUIDELINES REQUIRED.] (a) On or· before 
January I, 1995, each county attorney shall adopt written guidelines 
governing the county attorney's charging· and plea negotiation policies-and 
practices. The .guidelines shall address, but need not be. limited to, the 
f-0/lowing matters: 

( J) the circumstances under. which plea neg_otiation agreements .ar._e 
perm~ssibli; 

(2) the factors that are considered in making charging decisions and 
formulating plea agreements; and 
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( 3) the extent to which input from other persons cpncerned with a 
prosecution, such as victims and law enforcement officers, is considered .in 
formulating plea <;1greernents .. 

(b) Plea negotiation policies and procedures adopted under this subdivision 
are public data, as defined in section 13..02. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 388.23, subdivision 
I, is amended to read: 

Subdivision I. [AUTHORITY.] The county_ attorney, or any deputy or 
assistant county attorney whom the county·attomey authorizes in writing, has 
the authority to subpoena and require the produ_ction of any records of 
telephone companies; cellular phoil.e companies, paging companies, electric 
companies, gas companies, water utilities~ chemical suppliers, hotels and 
motels, pawn shops·, airlines, buses, taxis, and other entities eng3.ged in the 
business of transporting people, and freight companies, warehousing compa
nies, self-service storage facilities, package deliver)' companies, and· other 
entities engaged in the businesses of transport, storage, or delivery, and 
records of the existence of safe deposit box account numbers and customer 
savings and d~ecking account numbers maintained by financial institutions 
and safe deposit companies, insurance records relating to the monetary 
payment or settlement of claims, ai-id 'wage_ and employn:iet.1t .records of an 
applicant or recipient of public assistance who is th~- subject of a welfare fraud 
investigation relating to eligibility infonn:ation for public assistance programs. 
Subpoenas may only be issued for records that are relev~nt to an ongoing 
legitimate law enforcement investigation ef_welfafe ffaOO im estigatiea aaa 
~ is prnbable eaHSe that a sfime ,has eeeR semmitteEl. Administrative 
subpoenas may only he issued in welfare fraud cases if there is probable cause 
to _beli<;ve a crime has been committed. _This provision applies only to the 
recqrds of business entities and does not extend to private individuals or their 
dwellings. Subpoenas may only be served by peace officers as defined by 
s~ction 626.84, subdivision I, paragraph (c). 

Sec. IL Minnesota Statutes 1993 Suppleinent, section 518B.0!, subdivi-
sion 6, is amended to read: · 

·· Subd. 6. [RELIEF BY- THE COURT.] (a) Upon notice and hearing, the 
court may provide relief as follows: 

(I) restrain the abusing party from committing acis of domestic abuse; 

_ (2) ex.elude the abusing party from the dwelling which the parties share or 
from the residence of the petitiOner; 

(3) exclude the abusing party from a reasonable area suri'ounding the 
dwelling or residence, which area shall be.described specificdlly in the order; 

I 4) award temporary custody or establish temporary visitation with regard 
to minor children of the parties on a basis which .gives primary consideration 
to the safety of the vic"cim and, the children. Except for cases in which custody 
is contested, findings under section 257.025, 518.17, or 518.175 are nor 
required. If the court finds that the safety of the victim or the children_ will be 
jeOpardized by· unsupervised or unrestricted visitation, the court shall condi
tion or restrict visitation as to time, place, duration, or supervision; or deny 
visitation entirely, as needec\ to. guard the safety of the victim and th.e children. 
The court's decision on custody and visitation shall in no way delay the· 
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issuance of an order for protection granting other reliefs provided for in this 
section; 

~ (5) on the same basis as is provided in chapter 518, establish temporary 
support for minor children or a spouse, and order the withholding of support 
from the income of the person obligated to pay the support according to 
chapter 518; 

~ (6) provide upon request of the petitioner counseling or other social 
services for the parties, if married, or if there are: minor children; 

f&f (7) order the abusing party to participate in treatment or counseling 
services; 

91 (8) award temporary use and possession of property and restrain one or 
both parties from transferring, encumbering, concealing, or disposing of 
property except in the usual course of business or for the necessities of life, 
and to account to the court for all such transfers, encumbrances, dispositions, 
and expenditures made after the order is served or communicated to the party 
restrained in open court; 

~ (9) exclude the abusing party from the place of employment of the 
petitioner, or otherwise limit access to the petitioner by the abusing party at 
the petitioner's place of employment; 

f9t (] 0) order the abusing party to pay restitution to the petitioner; 

~ ( 11) order the continuance of all currently available insurance coverage 
without change in coverage or ben~ficiary designation; and 

~ ( 12) order, in its discretion, other relief as it deems necessary for the 
protection of a family or household ni.ember, including orders or directives to 
the sheriff or constable, as provided by this section. 

(b) Any relief granted by the order for protection shall be for a fixed period 
not to exceed one year, except when the court determines a longer fixed period 
is appropriate. When a referee presides at the hearing on tf}e petition, the order 
granting relief becomes effective upon the referee's signature. 

(c) An order granting the relief authorized in paragraph (a), clause (I), may 
not be vacated or modified in a proceeding for dissolution of marriage or legal 
separation, except that -the. court may hear a motion for· modification of an 
order for protection concurrently with a proceeding for d_issolution of marriage 
upon notice of motion and motion. The notice required by court rule shall not 
be waived. If the proceedings are consolidated and the motion to modify is 
granted, a separate order for modification of an order for protection shall be 
issued. 

(d) An order granting the relief authorized in paragraph (a), clau·se (2), .is 
not voided by the admittance of the abusing party into the dwelling from 
which the abusing party is excluded. 

(e) If a proceeding for dissolution of marriage or legal separation is pending 
between the parties, the court shall provide a copy of the order for protection 
to the court with jurisdiction over the dissolution or separation proceeding for 
inclusion in its file. 

(t) An order for restitution issued under this subdivision is enforceable as 
civil judgment. 
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Sec. 12. Minnesota Statutes 1993 Supplement, section 518B.0l, subdivi
sion 14, is amended to read: 

Subd. 14. (VIOLATION OF AN ORDER FOR PROTECTION.] (a) 
Whenever an order for protection is granted pursuant to this section, and the 
respondent or person to be restrained knows of the order, violation of the order 
for protection is a misdemeanor. Upon conviction, the defendant must be 
sentenced to a minimum of three days imprisonment and must be ordered to 
participate in counseling or other appropriate programs selected by the court. 
If the court stays imposition or execution of the jail sentence and the defendant 
refuses or fails to comply with the court's treatment order, the court must 
impose and execute the stayed jail sentence. A person is guilty of a gross 
misdemeanor who violates this paragraph during the time period between a 
previous conviction under this paragraph; sections 609.221 to 609.224; 
609.713, subdivisions I or 3; 609.748, subdivision 6; 609.749; or a similar 
law of another state and the end of the five years following discharge from 
sentence for that conviction. Upon conviction, the defendant must be 
sentenced to a minimum of ten days imprisonment and must be ordered to 
participate in counseling or other appropriate programs selected by the court. 
Notwithstanding section 609.135, the court must impose and execute the 
minimum sentence provided in this paragraph for gross misdemeanor convic
tions. 

(b) A peace officer shall arrest without a warrant and take into custody a 
person whom the peace officer has probable cause to believe has violated an 
order granted pursuant to this section restraining the person or excluding the 
person from the residence or the petitioner's place of employment, even: if the 
violation of the order did not take place in the presence of the peace officer, 
if the existence of the order can be verified by the officer. The person shall be 
held in custody for at least 36 hours, excluding the day of arrest, Sundays, and 
holidays, unless the person is released earlier by a judge or judicial officer. A 
peace officer acting in good faith and exercising due care in making an arrest 
pursuant to this paragraph is immune from civil liability that might result from 
the officer's actions. 

(c) A violation of an order for protection shall also constitute contempt of 
court and be subject to the penalties therefor. 

( d) If the court finds that the respondent has violated an order for protection 
and that there is reason to believe that the respondent will commit a further 
violation of the provisions of the order restraining the respondent from 
committing acts of domestic abuse or excluding the respondent from the 
petitioner's residence, the court may require the respondent to acknowledge an 
obligation to comply with the order on the record. The court may require a 
b.ond sufficient to deter the respondent from committing further violations of 
the order for protection, considering the financial resources of the respondent, 
and not to exceed$ 10,000. If the respondent refuses to comply with an order 
to acknowledge the obligation or post a bond under this paragraph, the court 
shall commit the respondent to the county jail during the term of the order for 
protection or until the respondent complies with the order under this 
paragraph. The warrant must state the cause of commitment, with the sum and 
time for which any bond is required. If an order is issued under this paragraph, 
the court may order the costs of the contempt action, or any part of them, to 
be paid by the respondent. An order under this paragraph is appealable. 
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(e) Upon the filing of an affidavit by the petitioner, any peace officet,.orM 
interested party designated by the court, alleging that the respondent has 
violated any order for protection granted pllrsuant to this section, the court 
may issue an order to the respondent, requiring the respondellt to appear and 
show cause within 14 days why the respondent should not be found in 
contempt of court and punished therefor. The hearing may be held by the court 
in any county in which the petitioner or respondent temporarily or· perma~ 
nently resides at the time of the alleged violation, The court also shall refer the 
violation_ of the order for protection to the appropriate' "tfrosecuting authority 
for possible prosecution under paragraph (a). · 

(f) If it is alleged that the respondent has violated an order for protection 
issued under subdivision 6 and the court finds_ .that the order has expin;d 
between the time of the alleged. violation and·· the court's hearing on the 
violation, the court may grant a new order for protection under subdivision 6 
based solely on the respondent's alleged violation of .the prior order, to be 
effective until the hearing on the alleged violation of the prior order. If the 
court finds that the respondent has violated the prior order, the relief granted 
in the new order for protection shall be extended for <.3- fi,xed period, not to 
exceed one year. 

(g) The admi\tance into petitioner's dwelling of an abusing party excluded 
from ·the dwelling under an order for protection is not a: ·violation by the 
petitioner of the or<;ier for protection. 

A peace officer is not liable under section 609.43, clause(!), for a failure 
to perform a duty required by paragraph (b ). 

Sec. 13. Minnesota Statutes 1992, section 609.0331, is amended to read: 

609.0331 [INCREASED MAXIMUM PENALTIES FOR.PETTY MISDE
MEANORS.] 

~ illl JaFe> ided iB !kis ~ A law of this state that provides, on or 
after August 1, 1987, for a maximum penalty of $100 for a petty misdemeanor 
is considere<;i to provide for a m~ximum fine of $200. HeweyeF, a ~ 
HiisEiemeanoF nneef ~-l-08 Bf 469 remains ~ ta a manimum ft.He 0f 
~ ~ 11,a! a vielat.iea of~ .J.4& e, .J.e9 11,a! was e,igiaally elia,ged 
a& a misd0meaHof · a-ml is :ooiH-g tfeatea as a ~·misdemeanor HflOOf ~ 
eO9. Ll I Bf the FHles of e,imiaal \3f860dHFe i;; ~ le a ma1'ifRHfR !me ef 
~ 

Sec. 14. Minnesota Statutes 1992, section 609.0332, is amended to read: 

609.0332 [INCREASED MAXIMUM PENALTY FOR PETTY MISDE
MEANOR ORDINANCE VIOLATIONS.] 

SHedivisiea 1. [IMCREf,SllD FIN&f From August I, 1987, if a state law 
or municipal charter sets a limit of $100 or less on tbe fines that a statutory 
or home rule charter city, town, county, or other political subdivision may 
prescribe for an ordinance violation that ls defined as a petty misdemeanor, 
that law or charter is considered ·to provide that the political subdivision has 
the power to prescribe a maximum fine of $200 for the petty misdemeanor 
violation. 

s..M. ;!., [E;J<;CEP+IO~l.j ~letwithstaR<liRg SHB<livisieR 1, Re fiHe ef -
thaa $-1-00 may 00 im130se8 feF a pelt-1/ misdemeaHor or8:inanee ,,iola~ion whi€h 
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eoeferms ia st1bstaatial ~ te a ~ Ff)isBemeanor prevision sontaieeEl ffi 
seetioo !52.Q27. ,.,esi,•isieH 4; e, €fla!'l@f MS e, ¼9-, 

Sec. 15. [609.132] [CONTINUANCE FOR DISMISSAL.] 

The decision to offer or agree to a continuance of a criminal prose~ution is 
an exercise of prosecutorial discretion resting_ solely with the prosecuting 
attorney. 

Sec. 16. Minnesota•Statutes 1993 Supplement, section 609.1352, subdivi-
sion 1, is amended to rea:d: · 

Subdivision I. [SENTENCING AUTHORITY.] (a) A court shall contmit a 
person to the comni.issioner of corrections for a period of-time that is not less 
than double the presumptive sentence under the sentencing guidelines and not 
more than the Statutory maximum, or if the statutory maximum· is Jess- than 
double the presumptive sentence, for a period of time· that is .equal to the 
statutory maximum-, if: 

(1) the court is imposing an executed sentence, b~sed on a sentencing 
guidelines presumptive imprisonment sentence or a dispositional departure for 
aggravating circumstances or a mandatory minimum sentence, on a person 
convicted of committing or attempting to commit a violation of section 
609.342, 609.343, 609.344, or 609.345, or on a person convicted of commit
ting or attempting to commit any other crime listed. in subdivision 2 if it 
reasonably appears to the court that the crime was motivated by the offender's 
sexual impulses or was part of a predatory pattern of behavior that had 
criminal sexual conduct as its goal; 

(2) the court finds that the offender is a danger to public safety; and 

(3) the court finds that the offender needs long-term treatment or supervi
sion beyond the .presumptive term of imprisonment and supervised release. 
The finding must be based on a professional assessment by an· examiner 
experienced in evaluating sex offenders that concludes that the offender is a 
patterned sex offender. The assessment must contain the facts upon which the 
conclusion is based, with reference to the offense history of the offender or the 
severity of the current offense, the social history of the offender, and the 
results of an examination of the offender's mental statu$ unless the offender 
refuses to be examined. The conclusion may not be based on testing alone. A 
patterned sex offender is one whose criminal sexual behavior is so engrained 
that the risk of reoffending is great without intensive psychotherapeutic 
intervention or other long-term controls. 

(h) The court shall consider imposing a sen"tence under this section 
whenever a person is convicted of violating section 609.342 or 609.343. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 609.14, subdivision 
1, is amended to read: 

Subdivision I. [GROUNDS.] (a) When it appears that the defendant has 
violated any of the conditions of probation or intermediate sanction, or has 
otherwise been guilty of misconduct which warrants the imposing or 
execution of sentence, the court may without notice revoke the stay and direct 
that the defendant be taken into immediate custody. 

(b) When it appears that the defendant violated any of the conditions of 
probation during the term of the stay, but the term of the stay has since 
expired, the defendant's probation -officer or the prosecutor may ask the court 
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to . initiate probation revocation proceedings under the rules of criminal 
procedure at any time within six months after the expiration of the stay. The 
court also may initiate proceedings: urid~r these circumstances on its own 
motion. If proceedings are initiated within this six-month period, the court 
may conduct a revocation hearing and take any action authorized under -rule 
27.04 at any time during or after the six-month period. 

(c) Notwithstanding the provisions of section 609.135 or any law to the 
contrary, after proceedings to revoke the stay have been initiated by a court 
order revoking the stay and directing either that the defendant be taken into 
custody or that a summons be issued in accordance with paragraph ( a), the 
proceedings to revoke the stay may be concluded and the summary hearing 
provided by subdivision 2 may be conducted after the expiration of the stay or 
after the six month period set forth in paragraph (b) of this section. The 
proceedings to revoke the stay shall not be dismissed on the ba'sis that the 
summary hearing ·is conducted after the term of the stay or after the six month 
period. The ability or inability to locate or apprehend the defendant prior to 
the expiration of the stay or during or after the six month period shall not 
preclude the court from conducting the summary hearing unless the defendant 
demonstrates that the delay was purposefully caused by the state in order to 
gain··an unfair acf,vantag_e. 

Sec. 18. Minnesota Statutes 1992, section 609.152, is amended by adding 
a subdivision to read: 

Subd. 2a. [DANGEROUS REPEAT OFFENDERS; MANDATORY MINI
MUM SENTENCE.] Unless a longer mandat01y minimum seritence is 
otherwise required by _ law or the court. imposes a · longer aggravated 
durational departure under subdivision 2, a person who is c.onvicted of _a 
violent __ critne that is a felony must be committed to the commissioner ·of 
corrections for a mandatory sentence of at least the length of the presu'mptive 
sentence under the sentencing guidelines if the court determines on the record 
at the time of sentencing that the per~on has two or more prior felony 
convictions for violent crimes. The court shall impose and e_xecute the prison 
sentence regar_dless of whether the guidelines presume an executed prison 
sentence. For purposes of this subdivision, ':violent crime''. does not include 
a violation of section 152.023 or 152.024. Any person convicted and 
sentenced as required by this subdivision is not eligible for probation, parole, 
discharge, or work release, until that person has served the full term of 
imprisonment as provided by law, notwithstanding sections 241.26, 242.19, 
243.05, 244.04; 609.12, and 609.135. 

Sec. 19. Minnesota Statutes 1992, section 609.185, is amended to read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first degree 
and shall be sentenced to imprisonment for life: · 

(I) causes the death of a human being with premeditation and with intent 
to effect the death of the person or of another; 

(2) causes the death of a human being while committing or attempting tci 
commit criminal sexual conduct in the first or second degree with force. or 
violence, either upon or affecting the person or another; 

(3) causes the death of a human being with intent to effect the death of the 
person or another, while committing or attempti_ng -to commit burglary, 
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agg·ravated robbery, kidnapping, arson in the first or second degree, tampering 
With a witness in the first degree, esc~pe from custody, or any felony violation 
of·chapter 152 involving the unlawful sale of a controlled substance; 

(4) causes the death of a peace officer or a guard employed at a Minnesota 
state or local correctional facility, with intent to effect the death of that person 
or another, while the peace officer or guard is engaged in the performance of 
official duties; 

(5) causes the death of a minor under circumstances other than those 
described in clause (I) or (2) while committing child abuse, when the 
perpetrator has engaged in a past pattern of child abuse upon the child and t_he 
death occurs under circumstances manifesting an extreme indifference to 
human life; or · 

(6) causes the death of a human being under circumstances other than those 
described in clause (1), (2), or (5) while committing domestic abuse, when the 
perpetrator has engaged in a past pattern of domestic. abuse upon the victim 
and the. death occurs under circumstances manifesting an extreme indifference 
to human life. 

For purposes of clause (5), ''child abuse'' means an act committed against 
a minor victim that constitutes a violation of the following laws of this state 
or any similar laws of the United States or any other state: section 609.221,; 
609.222,; 609.223,; 609.224,; 609.342,; 609.343,; 609.344;; 609.345,; 
609.377,; 609.378,; or 609.713. 

For.purposes of clause (6), "domestic abuse" means an act that: 

(1) constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 
609.342, 609.343, 609.344; 609.345, 0f 609.713, or any similar laws of the 
United States or any other state; and 

(2) is committed against the victim who is a family or household member 
as defined in section 518B.Ol, subdivision 2, paragraph (ti). 

Sec. 20. Minnesota Statutes 1992, section 609.223, is amended by adding 
a subdivision to read: 

Subd. 3. [FELONY; VICTIM UNDER FOUR.] Whoever assaults a victim 
under the age of four, and causes bodily harm to the child's head, eyes, or 
neck, orotherwise causes multiple bruises to the body, is guilty of a felony and 
may be sentenced to imprisonment for not more than five years or to payment 
of a fine of not more than $10,000, or both. 

Sec. 21. Minnesota Statutes 1992, section 609.2231, subdivision 2, is 
amended to read: 

Subd. 2. [FIREFIGHTERS AND EMERGENCY MEDICAL PERSON
NEL.] Whoever assaults any of the following persons and inflicts demon
strable bodily harm is guilty of a gross misdemeanor: 

( 1) a member of a municipal or volunteer fire department or emergency 
medical services personnel unit in the performance of the member's duties; 0f 

assa1.-dts; 

(2) a physician, nurse, or other person providing health care services in a 
hospital emergency department; or 
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( 3) an employee of the department of natural resources who is engaged in 
forest fire activities, aR<i iHl'li€ts <lemooslrablo be<lily harm is gml!y ef a g,ess 
misdemeanor. 

Sec. 22. [609.2245] [FEMALE GENITAL MUTILATION; PENALTIES.] 

Subdivision 1. [CRIME.] Except as otherwise permitted in subdivision 2, 
whoever knowingly circumcises, excises, or infibulates, in whole or in part, 
the labia majora, labia ·minora, or clitoris of another is guilty of a .felony. 
Consent to the procedure by a minor on whom it is performed or by the 
minor's parent is not a defense to a violation of this subdivision. 

Subd. 2. [PERMITTED ACTIVITIES.] A surgical procedure is not a 
violation of subdivision 1 if the procedure: 

( 1) is necessary to the health of the person on whom it is performed and is 
performed _by a physician licensed under chapter 147 or a physician in 
training under the supervision of a licensed physician; or 

(2) is performed on a person who is in labor or who has just given birth and 
ls performed for medical purposes connected with that labor or birth by a 
physician licensed under chapter 147 or a physician in training under the 
supervision of a licensed physician. 

Sec. 23. Minnesota Statutes I 992, section 609.245, is amended to read: 

609.245 [AGGRAVATED ROBBERY.] 

Subdivision I. [FIRST DEGREE.] Whoever, while committing a robbery, is 
armed with a dangerous weapon or any article used or fashioned in a manner 
to lead the victim to reasonably believe it to be a dangerous weapon, or inflicts 
bodily hann upon another, is guilty of aggravated robbery in the first degree 
and may be sentenced to imprisonment for not more than 20 years or to 
payment of a fine of not more than $35,000, or both. 

Suhd. 2. [SECOND DEGREE.] Whoeve1; while committing a robbery, 
implies, by word or act, possession of a dangerous weapon, is guilty of 
aggravated robbery in the second degree and may be sentenced·1o_imprison
ment for not more than 15 years or to payment of a fine of not more than 
$30,000, or both. 

Sec. 24. Minnesota Statutes 1992, section 609.25, subdivision 2, is 
amended to read: 

Subd. 2. [SENTENCE.] Whoever violates subdivision I may be sentenced 
as follows: · 

(I) If.the victim is released in a safe place without great bodily hann, to 
imprisonment for not more than 20 years or to payment of a fine of not more 
than $35,000, or both; or 

(2) If the victim is not released in a safe place, or if the victim suffers great 
bodily harm during the course of the kidnapping, or if the person kidnapped 
is under the age of 16, to imprisonment for not more than 40 years or to 
payment of a fine of not more than $50,000, or both. 

Sec. 25. Minnesota Statutes 1992, section 609.26, subdivision I, is 
amended to read: 
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Subdivision I. [PROHIBITED ACTS.] Whoever intentionally does any of 
the following acts may be charged with a felony and, upon conviction, may be 
sentenced as provided in subdivision 6: 

(1) conceals a minor child from the child's parent where the action 
manifests an intent substantially to deprive that parent of parental rights or 
conceals a minor child from another person having the right to visitation or 
custody where the action manifests an intent to substantially deprive that 
person of rights to visitation or custody; 

(2) takes, obtains, retains, or fails to return a minor child in violation of a 
court order which has transferred legal custody under chapter 260 to the 
commissioner of human services, a child placing agency, or the county 
welfare board; 

(3) takes, obtains, retains, or fails to return a minor child from or to the 
parent in violation of a court order, where the action manifests an intent 
substantiaHy to deprive that parent of rights to visitation or custody; 

(4) takes, obtains, retains, or fails to return a minor child from or to a parent 
after commencement ·of an action relating to child visitation of custody but 
prior to the issuance of an order determining custody or visitation rights, 
where the action manifests an intent substantially to deprive that parent of 
parental rights; e, 

(5) retains a child in this state with the knowledge that the child was 
removed from another state in violation of any of the above provisions; 

(6) re.fuses to return a minor child to a parent or lawful custodian, and is 
at least I 8 years old and more than 24 months older than the child; 

(7) causes or contributes to a child being a habitual truant as defined in 
section 260.015, subdivision 19, and is at least 18 years old and more than 24 
months older than the child; 

(8) causes or contributes to a child being a runaway as defi.ned in section 
260.015, subdivision 20, and is at least 18 years old and more than 24 months 
older than the child; or 

(9) is at least 18 years old and resides with a minor under the age of 16 
without the consent of the minor's parent or lawful custodian. 

Sec. 26. Minnesota Statutes 1992, section 609.26, subdivision 6, is 
amended to read: 

Subd. 6. [PENALTY.] (a) Except as otherwise provided in paragraph (b) 
and subdivision 5, whoever violates this section may be sentenced as follows: 

( 1) to imprisonment for not more than two years or to payment of a fine of 
not more than $4,000, or both; or 

(2) to imprisonment for not more than four years or to payment of a fine of 
not more than $8,000, or both, if the court finds that: 

(i) the defendant committed the violation while possessing a dangerous 
weapon or caused substantial bodily harm to effect the taking; 

(ii) the ·defendant abused or neglected the child during the concealment, 
detention, or removal of the child; 
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(iii) the defendant inflicted or threatened. to inflict physical hanh on a parent 
or lawful custodian of the child or on the child with intent to cause the parent 
or lawful custodian to discontinue criminal prosecution; 

(iv) the defendant demanded payment in exchange for return of the child or 
demanded to be relieved of the financial or legal obligation to support the 
child in exchange for return of the child; or 

(v) the defendant has previously been convicted under this section or a 
similar statute of another jurisdiction. 

(b) A violation of subdivision 1, clause (7), is a gross misdemeanor. The 
county attorney shall prosecute violations of subdivision 1, clause (7 ). 

Sec. 27. Minnesota Statutes I 992, section 609.28, is amended to read: 

609.28 [INTERFERING WITH RELIGIOUS OBSERVANCE.] 

Subdivision 1. [INTERFERENCE.] Whoever, by threats or violence, 
intentionally prevents another person from performing any lawful act enjoined 
upon or recommended to the person by the religion which the person professes 
is guilty of a misdemeanor. 

Subd .. 2. [PHYSICAL INTERFERENCE PROHIBITED.] A person is guilty 
of a gross misdemeanor who intentionally and physically obstructs any 
individual's access to or egress from a religious establishment. This subdivi
sion does not apply to the exclusion of a person from the establishment at the 
request of an official of the religious organization. 

Subd. 3. [DEFINITION.] For purposes of subdivision 2,. a "religious 
establishment" is a building used for worship services by a religious 
organization and.clearly identified as such by a posted sign or other means. 

Sec. 28. Minnesota Statutes 1992, section 609.3241, is amended to read: 

609.3241 [PENALTY ASSESSMENT AUTHORIZED.] 

Ia aa;t ~ H½at; Has estaBHsheEl ri. mt:dtiEliseif)linary ehiM f)FOteotieR team 
~u,suant t0 5'l€!im1 ~~~558, When a court sentences an adult convicted· of 
violating section 609.322, 609.323, or 609.324, while acting other than as a 
prostitute, the court shall impose an assessment of not less than $250 and not 
more than $500 for a violation of section 609.324, subdivision 2, or a 
misdemeanor violation of section 609.324, subdivision 3; otherwise·the court 
shall impose an assessment of not less than $500 and not more than $1,000. 
The mandatory minimum portion of the assessment is to be used for the 
purposes described .in section 626.558, subdivision 2a, and is in addition to the 
assessment or surcharge required by section 609. 101. Any portion of the 
assessment imposed in excess of the mandatory minimum amount shall be 
forwarded to the general fund and is appropriated annually to the commis
sioner of corrections. The commissioner, with the assistance of the general 
crime victims advisory council, shall use money received under this section for 
grants to agencies that provide assistance to individuals who have stopped or 
wish to stop engaging in prostitution. Giant money may be used to provide 
these individu'als with medical care, child care, temporary housing, and 
educational expenses. 

Sec. 29. Minnesota Statutes 1992, section 609.325, subdivision 2, is 
amended to read: 
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Subd. 2. Consent.or mistake as to age shall be no defense to prosecutions 
under section 609.322 Bf, 609.323, or 609.324. 

Sec. 30. Minnesota Statutes 1992, section 609.341, subdivision 4, is 
amended to read: 

Subd. 4. (a) "Consent" means a .,eh1RtaFy H:Resereecl maRifestatioa ef a 
~ agreeR1eflt ta 13erieffFI a paFticular ~ aet -wi-th- the a€t0f words or 
overt actions by a person indicating a freely given present agreement to 
perform a particular sexual act with the actor. Consent ·does not mean the 
existence of a prior or current social- relationship between the actor and the 
complainant or that the complainant failed to resist a particular sexual act. 

(b) A person who is mentally incapacitated or physically helpless as defined 
by this section cannot consent to a sexual act. 

(c) Corroboration of the victim's testimony is not required to show lack of 
consent. 

Sec. 31. Minnesota Statutes 1992, section 609.341, subdivision 9, is 
amended to read: 

Subd. 9. "Physically helpless" means that a person is (a) asleep or not 
conscious, (b) unable to withhold consent or to withdraw consent because of 
a physical condition;. or (c) unable to communicate nonconsent and the 
condition is known or reasonably should have been known to the actor. 

Sec. 32. Minnesota Statutes 1992, section 609.341, subdivision 11, is 
amended to read: 

Subd. II. (a) "Sexual contact," for the purposes of sections 609.343, 
subdivision I, clauses (a) to (f), and 609.345, subdivision I, clauses (a) to (e), 
and (h) to (k), includes any of the following acts committed without the 
complainant's consent, except in those cases where consent is not ~ defense, 
and committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate parts, 
or 

(ii) the touching by the complainant of the actor's, the complainant's, or 
another's intimate parts effected by coercion or the use of a position of 
authority, or -by inducement if the complainant is under 13 years of age or 
mentally impaired, or 

(iii) the touching by another of the complainant's intimate parts effected by 
coercion or the use of a position of authority, or_ 

(iv) in any of the cases above, the touching of the clothing covering the 
immediate area of the intimate parts. 

(b) "Sexual contact," for the purposes of sections 609.343, subdivision I, 
clauses (g) and (h), and 609.345, subdivision I, clauses (f) and (g), includes 
any of the following acts committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate parts; 

(ii) the touching by the complainant of the actor's, the complainant's, or 
another's intimate parts; 

(iii) the touching by another of the complainant's intimate parts; or 
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(ivHn any of the cases listed above,. timching of the clothing covering the 
· .immediate -area of the intimate parts. 

(c) ·"se;~al co"ntact with a: _person. under 13" means the inte~iional 
touching bf the complainant's bare genitals or anal opening_by the actor's 
bare genitals or anal opening i,yith sexual or aggressive intent or the touching 
by the complainant's bare genit"als or anal opening of the actor's or another's 
bare genitals or anal opening with sexual or-aggressive intent. 

Sec. 33. Minnesota Statutes 1992, section 609.341, subdivision 12, is 
amended to read: 

Subd. 12. "Sexual penetration" means any of the following acts committed 
without the complainant's consent, except in those cases where consent is not 
a defense, whether or not emission of semen occurs: 

( 1) sexual intercourse, cunnilingus, fellatio, or anal intercourse;; or 

(2) any intrusion however slight into the genital or anal openings: 

(i) of the complainant's body et by any part of the actor's body or any object 
used by the actor for this purpose, whe<e !he aBt is eomrait1ea w½thool !he 
eomf)lainant's eonseR~, ~ ffi these eases. whefe OOBSeHt- is R-et a SefeRse. 
5FRissioR ef semeR is R-et neeessaFy.; 

(ii) of the complainant's body by any part of the body of the complainant, 
by any part of the body of a_nother person, or by any object used by the 
complainant or another person for this purpose, when effected by coercion or 
the use of a position of authority, or by inducement if the child is under 13 
years of age or mentally impaired; or 

(iii) of the body of the actor or another person by any part of the body of 
the complainant or by any object used by the complainant for this purpose, 
when effected by coercion or the use of a position of authority, or by 
inducement if the child is under 13 years of age or mentally impaired. 

Sec. 34. Minnesota Statutes 1992, section 609.342, subdivision 1, is 
amended to read: 

Subdivision I. [CRIME DEFINED.] A person who engages in sexual 
penetration with another person, or in sexual contact with a person under 13 
as defined in section 609.341, subdivision 11, paragraph (c), is guilty of 
criminal sexual conduct in the first degree if any of the following circum
stances exists: 

(a) the complainant is under 13 years of age and the actor is more than 36 
months older than the complainant. Neither mistake as to the complainant's 
age nor consent to the act by the complainant is a defense; 

(b) the complainant is at least 13 but less than 16 years of age and the actor 
is more than 48 months older than the complainant and in a position of 
authority over the complainant, and uses this authority to cause the coffiplain
ant to submit. Neither mistake as to the complainant's age nor consent to the 
act by the complainant is a defense; 

( c) circumstances existing at the time of the act cause the complainant· to 
have a ·reasonable fear of imminent great bodily hann to the complainant or 
another; 
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(d) the actor is armed with a dangerous weapon or any article used or 
fashioned in a manner to lead the complainant to reasonably believe it to be 
a dangerous weapon and uses or threatens to use the weapon or article to cause 
the complainant to submit; 

( e) the actor causes personal injury to the complainant, and either of the 
following circumstances exist: 

(i) the actor uses force or coercion to accomplish sexual penetration; or 

(ii) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated, or physically helpless; · 

(f) the actor is aided or abetted by one or more accomplices within the 
meaning of section 609.05, and either of the following circumstances exists: 

(i) an accomplice uses force or coercion to cause the complainant to submit; 
or 

(ii) an accomplice is armed with a dangerous weapon or any article used or 
fashioned i_n a manner to lead the complainant reasonably to believe it to be 
a dangerou·s weapon and uses or threatens to use the weapon or article to cause 
the complainant to submit; 

(g) the actor has a significant relationship to the complainant and the 
complainant was under 16 years of age at the time of the sexual penetration. 
Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense; or 

(h) the actor has a significant relationship to the complainant, the com
plainant was under 16 years of age at the time of the sexual penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
penetration; 

(ii) the complainant suffered personal injury; or 

(iii) the sexual abuse involved multiple acts committed over an extended 
period of time. 

Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense. 

Sec. 35. Minnesota Statutes 1993 Supplement, section 609.344, subdivision 
I, is amended to read: 

Subdivision I. [CRIME DEFINED.] A person who engages in sexual 
penetration with another person is guilty of criminal sexual conduct in the 
third degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 
36 months older than the complainant. Neither mistake as to the complainant's 
age nor consent to the act by the complainant shall be a defense; 

(b) the complainant is at least 13 but less than 16 years of age and the actor 
is more than 24- months older than the complainant. In any such case it shall 
be an affirmative defense, which must be proved by a preponderance of the 
evidence, that the actor believes the complainant to be 16 years of age or older. 
If the actor in such a case is no more than 48 months but more than 24 months 
older than the complainant, the actor may be sentenced to imprisonment for 
not more than five years. Consent by the complainant is not a defense; 
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(c) the actor uses force or coercion to_ accomplish the penetration; 

(d) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and the actor 
is more than 48 months older than the. complainant ;;md in a position of 
authority over the complainant, and uses this authority to cause or induce the 
complainant to submit. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the 
complainant was at least 16 but under 18 years of age at the time of the sexual 
penetration. Neither mistake as to the complainant's age nor consent to the act 
by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the com
plainant was at least 16 but under 18 years of age at the time of the sexual 
penetration, and: 

(i) the actor or an accomplice us_ed force or coercion to' accomplish the , 
penetration; 

(ii) the complainant suffered personal injury; or 

(iii) the sexual abuse involved multiple acts committe9, over an extended 
period of time. 

Neither mistake as to the. complainant's age nor consent to the. act by the 
complainant is a defense; · 

(h) the actor is a psychotherapist and the complainant is a patient of the 
psychotherapist and the sexual penet~ation occurred: 

(i) during the psychotherapy session; or 

(ii) outside the psychotherapy session if an ongoing psychotherapist-patient 
relationship exists. 

Consent by the Complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a former patient of 
the psychotherapist and the former patient is emotionally dependent upon the 
psychotherapist; 

(j) the actor is a psychotherapist and the complainant is a patient or former 
patient and the sexual penetration occurred by means of therapeutic deception. 
Consent ,by the complainant is not a defense; 

(k) the actor accomplishes the sexual penetration by means of deception or 
false representation that the penetration is· for a bona fide medical purpose. 
Consent by the complainant is not a defense; or 

(1) the actor is or purports to be a member of the clergy, the complainant 
is not married to the actor, and: 

(i) the sexual penetration occurred during the course of a ·meeting in which 
the complainant sought or received religious or spiritual advice, aid, or 
comfort from the actor in priyate; or 
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(ii) the sexual penetration occurred during a period of time· in which the 
complainant was meeting on an ongoing basis with the actor to seek or receive 
religious or spiritual advice, aid, or comfort in private. 

Consent by the complainant is not a defense. 

Sec. 36. Minnesota Statutes 1993 Supplement, section 609.345, subdivision 
1, is amended to read: 

Subdivision I. [CRIME DEFINED.] A p·erson who engages in sexual 
contact with another person is guilty of criminal sexual conduct in the fourth 
degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 
36 months older than the complainant. Neither mistake as to the complainant's 
age or consent to the act by the complainant is a defense. In a prosecution 
under this clause, the state is not required to prove that the sexual'contact was 
coerced; 

(b) the complainant is at least 13 but less than 16 years of age and the actor 
is more than 48 months older than the complainant or in a position of authority 
over the complainant and uses this aulhority to cause the complainant to 
submit. Consent by the complainant to the act is not a defense. In any such 
case, it shall be an affirmative defense which must be proved by a 
preponderance of the evidence that the actor believes the complainant to be 16 
years of age or older; 

(c) the actor uses force or coercion to accomplish the sexual contact; 

(d) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated, or physically helpless; 

( e) the complainant is at least 16 but less than 18 years of age and the actor 
is more than 48 months older than the co_mplainant and in a position of 
authority over the complainant, and uses this authority to cause or induce the 
complainant to submit. Neither mistake as to the complainant's age nor 
consent to the act by the Complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the 
complainant was- at least 16 but under 18 years of age at the time of the sexual 
contact. Neither mistake as to the complainant's age nor consent to the act by 
the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the com
plainant was at least 16 but under 18 years of age at the time of the sexual 
contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
contact; 

(ii) the complainant suffered personal injury; or 

(iii) the sexual abuse involv13d multiple acts committed over ·an extended 
period of time. 

Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient of the 
psychotherapist and the sexual contact occurred: 
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(i) during the psychotherapy session; or 

(ii) outside the psychotherapy session if an ongoing psychotherapist-patient 
relationship exists. 

Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a former patient of 
the psychotherapist and the former patient is emotionally dependent upon the 
psychotherapist; 

U) the actor is a psychotherapist and the complainant is a patient or former 
patient and the sexual contact occurred by means of therapeutic deception. 
Consent by the .complainant is not a defense; 

(k) the actor accomplishes the sexual contact by means of deception or false 
representation that the contact is for a bona fide medical purpose. Consent by 
the complainant is not a defense; or 

(1) the actor is or purports to be a member of the clergy, the complainant 
is not married to the actor, and: 

(i) the sexual contact occurred during the course of a meeting in which the 
complainant sought or received religious or spiritual advice, aid, or comfort 
from the actor in private; or 

(ii) the sexual contact occurred during a period of time in which the 
complainant was meeting on an ongoing basis with the actor to seek or receive 
religious or spiritual advice, aid, or comfort in private. 

Consent by the complainant is not a defe~se. 

Sec. 37. Minnesota Statutes 1992, section 609.377, is amended to read: 

609.377 [MALICIOUS PUNISHMENT OF A CHILD.] 

A parent, legal guardian, or caretaker who, by an intentional act or a series 
of intentional acts with respect ·to a child, evidences unreasonable force or 
cruel discipline that is excessive under the circumstances is guilty of malicious 
punishment of a child and may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or both. If the 
punishment results in substantial bodily harm," that person may be sentenced 
to imprisonment for not more than five years or to payment of a fine of not 
more than $10,000, or both. If the punishment results in great bodily harm, 
that person may be sentenced to imprisonment for n.ot more than ten years or 
to payment of a fine of not more than $20,000, onboth. If the punishment is 
to a child under the age of four and causes bodily harm to the head, eyes, 
neck, or otherwise causes multiple br~ises to the body, the person may be 
sentenced to imprisonment for no_t more than five years or a fine of $10,000, 
or both. 

Sec. 38. Minnesota Statutes 1992, section 609.48S, subdivision 2, is 
amended to read: 

Subd. 2. [ACTS PROHIBITED.] Whoever does any of the following may 
be sentenced as provided in subdivision 4: 

(1) escapes while held in lawful custody on a charge or conviction of a . 
crime, or while held in lawful custody on an allegation or adjudication of a 
delinquent act while 18 years of age; 
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(2) transfers to another, who is in lawful custody on a charge or conviction 
of a crime, or introduces into an institution in which the latter is confined, 
anything usable in making such escape, with intent that it shall be so used; 

(3) having another in lawful custody on a charge or conviction of a crime, 
intentiona11y permits the other to escape; or 

(4) escapes while in a facility designated under section 253B.18, subdivi
sion 1, pursuant to a court commitment order after a findirig of not guilty by 
reason of mental illness or mental deficiency of a crime against the person, as 
defined in section 253B.02, subdivision 4a. Notwithstanding section 609.17, 
no person may be charged with or convicted of an attempt to commit a 
violation of this clause. 

For purposes of clause (]). "escapes while held in lawful custody" 
includes absconding from electronic monitoring or absconding after removing 
an electronic monitoring device JJ·om the person's body. 

Sec. 39. Minnesota Statutes 1992, section 609.485, subdivision 4, is 
amended to read: 

Subd. 4. [SENTENCE.] (a) Except as otherwise provided in subdivision 3a, 
whoever violates this section may be sentenced as follows: 

( 1) if the person who escapes is in lawful custody on a charge or conviction 
of a felony, to imprisonment for not more than five years or to payment of a 
fine of not more than $10,000, or both.; 

(2) if the person who escapes is in lawful custody after a finding of not 
guilty by reason of mental illness or mental deficiency of a crime against the 
person, as defined in section 253B.02, subdivision 4a, to imprisonment for not 
more than one year and one day or to payment of a fine of not more than 
$3,000, or both.; or 

(3) if such charge or convict{on is for a gross misdemeanor or misde
meanor, or if the person who escapes is in lawful custody on an allegation or 
adjudication of a delinquent act while 18 years of age, to imprisonment for not 
more than one year or to payment of a fine of not more than $3,000, or both. 

f4'f If SHOO ehru:ge er sofi:vietioH is f0f a misdemeaHOF, te im13FisoHmeHt fef 
- ™ !haH 9Q days e, te fl•l ment sf a fiae ef - ffi8f8 !haft $+QQ, e, beffi. 

~ (b) If the escape was a violation of subdivision 2, clause (1), (2), or (3), 
and was effected by violence or threat of violence against a person, the 
sentence may be increased to not more than twice those permitted in 
paragraph (a), clauses (1), and (3), aH<I f41. 

fe1 ( c) Unless a concurrent term is specified by the court, a sentence under 
this section shall be consecutive to any sentenc·e previously imposed or which 
may be imposed for any crime or offense for which the person was in custody 
when the person escaped. 

Pt (d) Notwithstanding ekmse ~ paragraph (c), if a person who was 
committed to the commissioner of corrections under section 260.185 escapes 
from the custody of the commissioner while 18 years of age, the person's 
sentence under this section shall commence on the person's 19th birthday or 
on the person's date of discharge by the commissioner of corrections, 
whichever occurs first. However, if the person described in this clause is 
convicted under this section after becoming 19 years old and after having been 
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discharged by the commissioner, the person's sentence shall commence upon 
imposition by the sentencing court. 

00 ( e) Notwithstanding elaHSe ~ paragraph ( c ), if a person who is in 
lawful custody on an allegation or adjudication of a delinquent act while 18 
years of age escapes from a local juvenile correctional facility, the person's 
sentence under this section begins on the person's 19th birthday or on the 
person's date of_ discharge from the jurisdiction of the juvenile court, 
whichever occurs first. However, if the person described in .. this elaH-se 
paragraph is convicted after becoming 19. years old and after discharge from 
the jur,isdiction of the juvellile court, ''the person's sentence begins Upon 
imposition by the sentencing COJJ.rt. · 

Sec. 40. Minnesota Staiutes 1992, section 609 .506, is amended by adding 
a subdivision to read: · 

Subd. 3. [GROSS MISDEMEANOR.] Whoever in any criminal proceeding 
with intent to _obstruct justice gives a fictitious name, other than a nickname, 
or gives a false date of birth to a. court official is guilty of a misdemeanor. 
Whoever in any criminal proceedi~g with intent to obstruct justice gives the 
name and date of birth of another person to a court official is guilty of a gross 
misdemeanor. ''Court official'' includes a judge, referee, court administrator, 
or any employee of the court. ' 

_Sec.41. Mi~~sota Statutes 1992, section .609.52, subdivision 3, · is 
amended to read: 

Subd. 3. [SENTENCE.] Whoever commits theft inay be sentenced· as 
follows: 

• fl) toimprisonment for not more than 29 years or to payment ot' a fine of 
noi more than $100,000, or both, if the property is a firearm, or the value of 
the propel'ty or services stolen is more than $35,000 and the conviction is for 
a violation of subdivision 2, clause (3), (4), (15), or (16); or 

(2)to imprisonment for not more than ten years .or to payment of a .fine of 
riot more than $20,000, or both, if the value .of the property or services stolen 
exceeds $2,500, or if the property stolen was an article rep~esenting a trade 
secret; ·an explos1Ve or incendiary device, or a controlled siJbstance listed i(l 
schedule I or II pursuant to section 152.02 with the exception of marijuana; or 

(3) to imprisonment for not more Iha~ five years or to payment of a fine of 
not more than $10,000, or both, if:. · · 

(a) the value of the property or services stolen is more than $500 but not 
mor1/ than $2,500; or 

{b) the property stolen was a controlled substance listed in schedule III, IV, 
or V pursuant to section 152.02; or · 

(c) the value of th~ property or services stol~n is ~ore than $200 b_ut not 
more than $500 and the person has been convicted within the preceding five : 
years for an offense under this section, section 256.98; 268.18, subdivision 3; 
609.24; 609.245; 609.53; 609.582; subdivision I, 2, or 3; 609.625; 609.63; 
609.63 I; or 609.821, or a statute from anq\J!er state in conformity,with any of 
those sections, and the person received a felony ·or gross misdemeanor 
sentence forthe offense; or a sentence that was stayed under section 609.135 
if the offense to which a plea was entered would allow imposition of a felony 
or gross misdemeanor Sentence; or 
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(d) the value of the property or services stolen is not more than $500, and 
any of the following circumstances exi.st: 

(i) the property is taken from the person of another or from a corpse, or 
grave or coffin containing a corpse; or 

(ii) the property is a record of a court or officer, or a writing, instrument or 
record kept, filed or deposited according to law with or in the keeping of any 
public officer or office; or · 

(iii) the property is taken from a burning, abandoned, or vacant building or 
upon its removal therefrom, or from an area of destruction caused by civil 
disaster, riot, bombing, or the proximity of battle; or 

(iv) the property consists of public funds belonging to the state or to any 
political subdivision or agency thereof; or 

(v) the property stolen is a motor vehicle; or 

(4) to imprisonment for not more than one year or to payment of a fine of 
not more than $3,000, or both, if the value of the property or services stolen 
is more than $200 but not more than $500; or 

(5) in all other cases where the value of the property or services stolen is 
$200 or less, to imprisonment for not more than 90 days or to payment of a 
fine of not more than $700, or both, provided, however, in any prosecution 
under subdivision 2, clauses (l), (2), (3), (4), and (13), the value of the money 
or property or services received by the defendant in violation of any one. or 
more. of the above provisions within any six-month period may be aggregated 
and the defendant charged accordingly in applying the provisions of this 
subdivision; provided that when two or more offenses are committed by the 
same ·person in two or more counties, the accused may be prosecuted in ally 
county in which one of the offenses was committed for all of the offenses 
aggregated under this paragraph. · 

Sec. 42. Minnesota Statutes 1992, section 609.561, is amended by adding 
a stibdivision to read: · 

Subd. 3. Whoever unlawfully by means of fire or explosives, intentionally 
destroys or damages any building not included in subdivision J, whether the 
property of the actor or another, commits arson in the first degree if a 
combustible or flammable liquid is used to start or accelerate the fire may be 
sentenced to imprisonment for not more than 20 years Or a fine of noi more 
than $20,000, or both. 

As used in this subdivision, "flammable liquid" means any liquid having a 
flashpoint below JOO degrees Fahrenheit-and having a vapor pressure not 
exceeding 40 pounds per square inch (absolute) at JOO degrees Fahrenheit, 
but does not include intoxicating liquor as defined in section 340A.JOJ. As 
used in this subdivision, '' combustible liquid'' means a liquid having a flash 
point at or above JOO degrees Fahrenheit. 

Sec. 43. Minnesota Statutes 1992, section 609.611, is amended_ to read: 

609.611 [DEFRAUDING INSURER.] 

Subdivision J. [DEFRAUD; DAMAGES OR CONCEALS PROPERTY.] 
Whoever with intent to injure or defraud an insurer, .damages, removes, or 
conceals any property real or personal, whether the actor's own or that of 
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another, .which is at the time insured by any person, firm, or corporation 
against loss or d~mage; ' 

(a) May be sentenced to imprisonment for not more than three years or to 
payment o_ffine of not more than $5,000, or both if the value insured for is less 
than $20,000; or 

(b) May be sentenced to imprisonment for not more than five years or to 
payment of fine of not more than $10,000, or both if the valu_e insured for is 
$20,000 or greater; 

(c) Proof that the actor recovered or attempted to recover on a policy of 
insurance by reason of the fffS alleged loss is relevant but not essential to 
establish the actor's intent to defraud the insurer: 

Subd. 2. [DEFRAUD; FALSE LOSS CLAIM.] Whoever intentionally 
makes a claim to an insurance· company that personal property was lost, 
stolen, damaged, destroyed, misplaced, or disappeared, knowing the claim to 
be false mily be sentenced as provided in secti_on 609.52, subdivision 3. The 
applicable statute of limitations. provision under section 628.26 shall not 
begin to run until the insurance company or law enforcement agency is aware 
of the fraud, but in no event. may the prosecution he commenced later than 
seven yeaTs after the claim was'made. 

Sec. 44. Minnesota Statutes 1993 Supplement, section 609.685, subdivision 
3, is amended to read: 

Subd. 3. [PETTY MISDEMEANOR.] Whoever possesses, smokes, chews, 
or otherwise ingests, purchases, or attenipts to purchase tobacco or_ tobacco 
related devices and is under the age of 18 years is guilty of a petty 
misdemeanor. This subdivision does not apply to a person under the age of 18 
years who purchases or attempts to purchase tobacco or tobacco related 
devices while under the direct supervision of ·a respon·sible adult for training, 
education, research, or enforcement purposes. 

Sec. 45. Minnesota Statutes 1993 Supplement, section 609. 713, subdivision 
1, is amended to read: 

Subdivision 1. Whoever threatens, directly or indirectly, to commit any 
crime of violence with purpose to terrorize another or _to cause evacuation of 
a building, place of assembly, vehicle or facility of public transportation or 
otherwise to ,cause serious public inconvenience, or in a reckless disregard of 
the risk of cau.sing such terror or inconvenience may be sentenced · to 
imprisonment for not more than five years. As used in this_ subdivision, 
"crime of violence" has the meaning given "violent crirp_e" in section 

.609.152, subdivision I, paragraph (ct). 

Sec. 46. Minnesota Statutes 1992, section 609.72, subdivision I, is 
amended to read: - · 

Subdivision I. Whoever does any of the following in a public or private 
place, including on a school bus, knowing, or having reasonable_grounds to 
know that it will, or will tend to, alarm, anger or disturb others or provoke an 
assault or breach of the peace, is guilty of disorderly conduct, which is a 
~isdem~anor: 

(I) Engages in brawling or fighting; or 

(2) Disturbs an assembly or meeting; _IJ.Ot unlawful in its character; or 
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(3) Engages in offensive, obscene, abusive, boisterous, or noisy conduct or 
in offensive, obscene, or abusive language tending reasonably to arouse alann, 
anger, or resentment in others. 

A person does not violate this section if the person's disorderly conduct was 
caused by an epileptic seizure. 

Sec. 47. Minnesota Statutes 1992, section 609.746, subdivision I, is 
amended to read: 

Subdivision I. [SURREPTITIOUS INTRUSION; OBSERVATION DE
VICE.] (a) A person is guilty of a misdemeanor who: 

(J) enters upon another's property arul; 

(2) surreptitiously gazes, stares, or peeps in the window or any other 
aperture of a house or place of dwelling of another; and 

( 3) does so with intent to intrude upon or interfere with the privacy df a 
member of the household is ~ ef a misElemeaHeF. 

(b) A person is guilty of a misdemeanor who: 

(J) enters upon another's property; 

(2) surreptitiously installs or uses any device for observing, photographing, 
recording, amplifying, or broadcasting sounds or events through the window 
or any other aperture of a house or place of dwelling of another; and 

(3) does so with intent to intrude upon or interfere with the privacy of a 
member of the household. 

( c) A person is guilty of a gross misdemeanor if the person violates this 
suf?division after a previous conviction under this subdivision or section 
609.749. 

(d) Paragraph (b) does not apply to law enforcement officers or corrections 
investigators, or to those acting under their direction, while engaged in the 
performance of their lawful duties. 

Sec. 48. Minnesota Statutes 1993 Supplement, section 609.748; subdivision 
5, is amended to read: 

Subd. 5. [RESTRAINING ORDER.] (a) The court may grant a restraining 
order ordering the respondent to cease or avoid the harassment of another 
person or to have no contact with that person if all of the following occur: 

(l) the petitioner has filed a petition und~r subdivision 3; 

(2) the sheriff has served respondent with a copy of the temporary 
restraining order obtained under subdivision 4, and with notice of the time and 
place of the hearing, or service has been made by publication under 
subdivision 3, paragraph (b ); and 

(3) the court finds at the hearing that there are reasonable grounds to believe 
that the respondent has engaged in harassment. 

A restraining order may be issued only against the respondent named in the 
petition; except that if the respondent is an organization, the order may_ be 
issued against and apply to all of the members of the organization. Relief 
granted by the restraining order niust be for a fixed period of not more than 
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two -years. When a referee presides at the hearing on the petition, the 
restraining order-becomes effective upon the referee's signature. 

(b) An order issued under this subdivision must be personally served upon 
the respondent. 

Sec. 49. Minnesota Statutes 1992, section 609.855, is amended to read: 

609.855 [CRIMES AG' !MST INVOLVING TRANSIT AAOV!IlERS Al>ID 
OPERATORS; SHOOTING AT TRANSIT VEHICLE.] 

Subdivision I. [UNLAWFULLY OBTAINING SERVICES; MISDE
MEANOR.] J,l/floe\<er A person is guilty of a misdemeanor who intentionally 
obtains or attempts to obtain service from a provider ·of i:eg-akH= f0tlte public 
transit as defmed ffi -seet:ieH-~ subdi, isieR 8-; se_rvice or from a public 
conveyance, without making paying the required fare 0ej10Sil or otherwise 
obtaining the consent of tfte ffaftSi't epeFatoF 0f eHlef an authorized transit 
representative ts~ ef unla'll fully ob_taining serviees aHG may be sentenseEI 
as previEleEl ffi: suBdivision 4. 

Subd. 2. [UNLAWFUL INTERFERENCE WITH TRANSIT OPERATOR.]· 
(a) Whoever intentionally commits an act that urueasonably interferes with or 
obstructs, or tends to interfere with or obstruct, the operation of a transit 
vehicle is guilty of unlawful intetference with a .transit operator and may be 
sentenced as .provided in subElid.sieH 4 paragraph ( c). 

(b) An act that is committed on a transit vehicle that distracts the driver 
from the safe operation of the vehicle or that endangers passengers is a 
violation of this subdivision if an authorized transit representative has clearly 
warned the P'!rson once to stop the act. 

(c) A person who ·violates this subdivision may be.sentenced as follows: 

(]) to imprisonment for-not more than three years Or to payment_ofqfine 
of not more than $5,000, or both, if the violation was accompanied hy force 
or violence or a communication of a threat of force or violence; or · 

. (2) to imprisonment for not more than 90 days or to payment of a fine of not · 
Trlore than $700, or both, if the violation was not accompanied by force or 
violence or a communication of a threat of force or violence. 

Subd. 3. [PROHIBITED ACTIVITIES; MISDEMEANOR.] (a) Whee, er A 
person is guilty of a misdemeanor who, while riding in _a vehicle providing 
i:eg-akH= mute public transit service: 

(1) operates· a radio, television, tape player, ·electronic musical instrument, 
or other electronic device, other than a watch, which amplifies music, unless 
the sound emanates only from earphones or headphones and except that 
vehicle pper~tors may operate electronic equipment for official business; 

(2) smokes or carries lighted smoking paraphernalia; 

(3) consumes food or beverages, except when authorized by the operator or 
other offjcial of the transit system; 

(4) throws or deposits]itter; or 

(5) carries or is in_ control of an animal without the operator's consent¼ 0f 

fef oots if> <my e#ie, """"""' wl1i€l! disturbs tks Jl8a€e am! <jHiet ef aootheF 
jl8fS0l½i 
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is gtHlty af elis,upti, • beha,,ior afl<I may be senteneeel as flFS', ieleel iH 
subdivisiea 4. 

(b) A person is guilty of a violation of this subdivision only if the person 
continues to act in violation of this subdivision after being warned once by an 
authorized transitTepresentative to stop the conduct. 

s..1,4 4, [PeMP.U:¥.] 'Nhee•,•er vielates sabeli.,isiea .J-, ;!, Of J may be 
sentenseEl as- fellems: 

w le i!Hf'Fise!HHORI fer - fR0f0 lffim """ year Of to J'")'IHORI ef a fiHe ef 
H0l IH0fO lffim $J,OO(l, or l,elh-; if the vialatiaa was aeee1Hpaaieel l,y l'eree or 
, ielenee 0f a somml-rnisatiefl ef a HHeat ef .fef€e 0f violeHse; Bf 

W le i!Hf'Fisen1Hent fer H0l IH0fO lffim 90 says or te payment ef a fiHe ef 
H0l IH0fO lffim $+{JO, or l,elh-; if the • 0ielatian was net ae601Hf)anieel l,y l'eree or 
11ielense 0f a somFRm=iisatieA ef a tlH:eat ef feFGe 0f violeHce. 

Subd. 5. [SHOOTING AT PUBLIC TRANSIT VEHICLE OR FACILITY.] 
.. Whoever recklessly discharges a firearm at any portion of a public transit 

vehicle or facility is guilty of a felony and may be sentenced to imprisonment 
for not more than three years or to payment of a fine of not more than $6,000, 
or both. If the transit vehicle or facility is occupied, the person may be 
sentenced to imprisonment for not more than five years or to payment of a fine 
of not more than $10,000. or both. 

Subd. 6. [RESTRAINING ORDERS.] (a) At the sentencing on a violation 
ofthi.S section, the district court shall consider the extent to which the person's 
conduct has negatively disrupted the delivery of transit services or· has 
affected the utilization of public transit services by others. The district court 
may, in its discretion, include as part of any sentence for a violation of this 
section, an order restraining the person from usiilg public transit vehicles and 
faciiities for a fixed period, not to exceed two years or any term of probation, 
whichever is longer. 

( b) The district court administrator shall forward copies of any orders, and 
any subsequent orders of the court rescinding or modifying the original order, 
promptly to the operdtor of the transit system on which the offense _took place. 

( c) A person who violates an order issued under this suhdivis.ion is guilty of 
a gross misdemeanor. 

Sec. 50. Minnesota Statutes 1992, section 609.87, is amended by adding a 
subdivision to read: 

Subd. 2a. [AUTHORIZATION.] "Authorization" means with the permis
sion of the owner of the computer, computer system, computer rietwork, 
computer software, or other property. Authorization may he limitrd by the 
owner by: (1) giving the user actual notice orally or in writing; (2) posting a 
written notice in a prominent location adjacent to the computer being used; or 
( 3) using a notice displayed on or announced by the computer being used. 

Sec. 51. Minnesota Statutes 1992, section 609.88. subdivision: 1, is 
amended to read: 

Subdivision I. [ACTS.] Whoever does any of the following is guilty of 
computer damage and may be sentenced as provided in subdivision 2: 
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(a) Intentionally and without authorization damages or destroys any 
.computer, computer system, computer network, computer software, or any 
other property specifically defined in section 609.87, subdivision 6; 

(b) Intentional1y and without authorization QftQ or with intent to injure or 
defraud alters any computer, computer system, cOmputer network, cOmputer 
software, or any other property specifically defined in section 609.87, 
subdivision 6; or . 

(c) Distributes a destructive computer program, without authorizaticm and 
with intent to damage or destroy any computer, computer system, computer 
network, computer software, or any other property specifically defined in 
section.609.87, .subdivision 6. 

Sec. 52. Minnesota Statutes 1992, section 609.89, subdivision l; is 
amended to read: · 

Subdivision I. [ACTS.] Whoever does any of the following is guilty of 
computer theft and may be sentenced as provided in subdivision 2: 

(a) Intentionally and without authorization or claim of right acces·ses or 
causes to be accessed any computer; computer system, computer network or 
any part thereof _for the purpose of obtaining services or property; or 

(b) Intentionally and .without claim of right, and with intent to fl@RHanently 
deprive the_ owrier of use or possession, takes., traµsfers, conceals or retains 
possession of any computer, computer system, or any computer software _or 
data contained in a computer, computer system, or computer network. 

Sec. 53. [609.89H] [REPORTING VIOLATIONS.] 

A P,erson who has reaso·n to belirve that any p'rovisiOn of section 609.88, 
609.89, or 609.891 is beinR or has been violated.shall report the suspected 

. violation to the prosecuting authority in_ the. county in which all or part of the 
suspected violation occurred. A p"erson who makes a report under this section 
is i'mmune from any criminal or·ciVil liability"that otherwise might result from 
t_he person's action, if the person is acting in good faith. 

Sec. 54. Minnesota Statutes I 992, section 617 .23, is amended to read: 

617.23 [INDj.lCENT EXPOSURE; PENALTIES.] 

Every person.who shall willfuliy and lewdly expose the person's body, or 
the private parts thereof, in any public place, or in any place where others are 
present, or shall procure another to expose private parts, and every person who 
shall be guilty o(any open or gross lewdness or lascivious behavior, or any 
public indecency, other than hereinbefore specified, shall be guilty of a 
misdemeanor, and f'BRishea by a fine ef ne! lsss lhan ~ e, by imfJFisenment 
in a OOlfflly _jail fiif ne! lsss lhan teH ~-

~ f"'l"'8R eemmiuing !he ~ ~,.,.. fel'II,, aMef ~ - , 
IM@n eew.•i~o<i 9f SIKlh"" ~ iti M ~ 1i1,a11 lee.·~ ef a~ 
FRiGEii'lFA@QROF. . . 

A person is guilty of a gross misdemeanor if the person violates this section 
after having been 'previously convicted of. violatilig this ·section,._ .sections 
609.342 to 609.3451, or a statute from ·anoJher state in cm,formity with ,,.,ry 
-of those sections. . ._ · 
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Sec. 55. Minnesota Statutes 1992, section 624.731, subdivision 4, is 
amended to read: · 

Subd. 4- [PROHIBITED USE.] (a) No person shall knowingly, or with 
reason to know, µse tear gas, a tear gas compound, an authorized tear gas 
compound, or an electronic incapacitation device on or i:igainst a peace officei:-
whO is in the performance of duties. ·· 

(b) No person shall use tear gas, a tear gas compound, an authorized tear gas 
compound, or an electronic incapacitation device .except as authorized in 
subdiv'islon· 2 or 6. 

(c) Tear gas, a tear gas Compound~ or an electronic incapacitation device 
shall legally constitute a weapon when it is used in the commission of a-crime. 

(d) No person shall use tear gds or a tear gas Compound in an immobilizing 
conc;entration against another person, except as otherwise permitted by 
subdivision 2. 

Sec. 56. Minnesota Statutes 1992, section 624.731, subdivision 8, is 
amended to read: 

Subd. 8. [PENALTIES.] (a) The following violations of this section shall be 
considered a felony: 

(I) The possession or use of tear gas, a tear gas compound, an authorized 
tear gas compound, or an electronic incapacitation device by a person 
specified in subdivision 3, ffilH60 paragraph (b ). 

(2) Knowingly selling or furnishing of tear gas, a tear gas compound, an 
authorized tear gas compound, or an electronic incapaciiation device to- a 
person specified in subdivision 3, ela,,ss paragraph (b ). · 

(3) The use ·of an electronic incapacitation device as prohibited in 
subdivision 4, GiaHSe paragraph (a). 

(4) The use of tear gas or a tear gas compound as prohibited in subdivision 
4, paragraph ( d). 

(b) The following violation of this section shall be considered a gross 
misdemeanor aR<I shall lte p1mishea ey - i..ss ti>llf½ 9() <lays iR jail: The 
prohibited use of tear gas, a tear gas compotind, or an authorized tear gas 
compound as specified in subdivision 4, GiaHSe paragraph (a). 

(c) The following violations of this section shall be considered a misde
meanor: 

(1) The.pos;ession or ~se of-tear gas,. ate~ gas compound; an authorized 
tear gas compound, or an electronic incapacitation device which fails to meet 
the requirements of subdivision 2 by any,. person excePt as allowed by 
subdivision 6. 

(2) The_, possession or _use of aq authorized te_ar gas compound or an 
electronic incapacitation device by a person specified in subdivision 3, elatlSe 
paragraph (a) or (c). 

(3) The use of tear gas, a tear gas compound, an authovized tear gas 
compound, or an electronic incapacitation device except_ as allowed by 
sllbdivision 2 ·or 6. · · 
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(4) Knowingly selling or furnishing an authorized tear gas compound or an 
electronic incapacitation device to a person specified in subdivision. 3, eklH-s@ 

paragraph (a) or (c). 

(5) Selling or furnishing of tear gas or a tear gas compound other than an 
authorized tear gas compound to any person except as allowed by subdivision 
6. 

(6) Selling or furnishing of an authorized tear gas compound or an 
electronic incapacitation device on premises where intoxicating liquor is sold 
on an on-sale or off-sale basis or where 3.2 percent malt liquor is sold on an 
on-sale basis. 

(7) Selling an authorized tear gas compound or an electronic incapacitation 
device in violation of local licensing requirements .. 

Sec. 57. Minnesota Statutes 1993 Supplement, section 626.556, subdivision 
2, is amended to read: 

Subd. 2, [DEFINITIONS.] As used in this section, the following terms have 
the meanings given them unless the specific co~tent indicates otherwise: 

(a) "Sexual abuse" means the subjection of a child by a person responsible 
for the child's care, by a person who has a significant relatidnship to the child, 
as defined in section 609.34 I, or by a person in a position of authority, as 
defined in section 609.341, subdivision 10, to any act which constitutes a 
violation of section 609.342, 609.343, 609.344, or 609.345. Sexual abuse also 
includes arly act which involves ~ µiinor which constitutes a violation· of 
sections 609.321 to 609.324 or 617.246. Sexual abuse includes threatened 
sexual abuse. 

(b) "Person responsible for the child's care" means (1) an individual 
functioning within the family unit and having responsibilities for the care of 
the child such as a parent, guardian, or other person having similar care 
responsibilities, of '(2) an individual functioning outside the family unit and 
having responsibilities for the care of the child such as a . teacher, school 
administrator, -or other lawful custodian of a child having either full-time or 
sh-ort-term care responsibilities including, but not limited to, day care, 
babysitting whether paid or unpaid, counseling, teaching, and coaching. 

(c) "Neglect" means failure by a person responsible for a child's care to 
supply a child with necessary food, clothing, shelter or medical care when 
reasonably able to do so, failure to protect a child from conditions or actions 
which imminently and seriously endanger the child's physical or mental health 
when reasonably able to do so, or failure to .take steps to ensure that a child 
is educated in accordance with state law. Nothing, in this section shall be . 
construed to mean that a child is neglected solely because the child's parent, 
gu3.!dian, or other person responsible for the child's care in good faith selects 
and depends upon spiritual means or prayer for treatment or care of disease or 
remedial c.are of the child in lieu of medical care; except that thef@ is a dH.y 
a-parent;-guardian, or caretaker, or a person mandated to report pursuant to 
subdivision 3, has a duty to report if a lack of medical dire may cause 
ifflHliReRt aRG serious danger to the .child's health. This -section does not 
impose upon persons, not otherwise legally responsible for providing a child 
with necessary food, clothing, shelter, education, or medical· care, a duty to 
provide that care, Neglect includes prenatal expo~ure to a controlled sub
stance, as defined in section 253B.02, subdivision 2, used by the mother for 
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a nonmedical purpose, as evidenced by withdrawal symptoms in the child at 
birth, results of a toxicology test performed on the mother at delivery or the 
child at birth, or medical effects or developmental delays during the child's 
first year of life that medically indicate prenatal exposure to a controlled 
substance. Neglect also means "medical neglect" as defined in section 
260.015, subdivision 2a, clause (5). 

(d) "Physical abuse" means any physical or mental injury, or threatened 
injury, inflicted by a person responsible for the child's care on a child other 
than by accidental means, or any physical or. mental injury that cannot 
reasonably be explained by the child's history of injuries, or any aversive and 
deprivation procedures that have not been authorized under section 245.825. 

(e) "Report" means any report received by the local welfare agency, police 
department, or county sheriff pursuant to this section. 

· (f) "Facility" means a day care facility, residential facility, agency, 
hospital, sanitarium, or other facility or institution required to be licensed 
pursuant to sections 144.50 to 144.58, 241.021, or 245A.01 to 245A.16. 

(g) "Operator" means an operatoror agency as defined in section 245A.02. 

(h) "Commissioner" means the commissioner of human services. 

(i) "Assessment" includes authority to interview the child, the person or 
persons responsible for the child's care, the alleged perpetrator, and any other 
person with knowledge of the abuse or neglect for the purpose of gathering the 
facts, assessing the risk to the child, and formulating a plan. 

(j) ''Practice of social services,'' for the purposes of subdivision 3, includes 
but is not limited to employee assistance counseling and the provision of 
guardian ad 1item services. 

(k) "Mental injury" means an injury to the psychological capacity or 
emotional stability of a child as evidenced by an observable or substantial 
impairment in the child's ability to function within a normal range of 
performance and behavior with due regard to the child's culture. 

(1) ''Threatened irijury'' means a statement, overt act, condition, or status 
that represents a substantial risk of physical or sexual abuse or mental injury. 

Sec. 58. Minnesota Statutes 1992, section 626.556, subdivision 6, is 
amended to read: 

Subd. 6. [FAILURE TO REPORT.] A person mandated by this section to 
report who knows or has reason to believe that a child is neglected or 
physically or sexually abused, as defined in subdivision 2, or has been 
neglected or physically or sexually abused within the preceding three years, 
and fails to report is guilty of a misdemeanor. A parent, guardian, or caretaker 
who knows or reasonably should know that the child's health is in serious 
danger and whofaih to report as required by subdivision 2, paragraph (c), is 
guilty of a gross misdemeanor if the child suffers substantial or great bodily 
harm because of the lack of medical care. If the child dies because of the lack 
of.medical care, the person is guilty of a felony and may be sentenced to 
imprisonment for ·not more than two years or to payment of a fine of not more 
than $4,000, or both. The provision in section 609.378, subdivision 1, 
paragraph (a), clause (J ), providing that a parent, guardian, or caretaker 
may, in good faith, select ·and depend on spiritual means or prayer for 
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treatment or care of a child, does not exempt a-parent, ·guardian, or·caretaker 
from the duty to report under this subdivision. 

Sec. 59. Minnesota Statutes 1992, section 626.556, sub.division !Oe, is 
amended to read: 

Subd. !Oe. [DETERMINATIONS.] Upon the conclusion of every assess
ment or investigation it conducts, the local welfare agency shall make two 
determinations: first, whether maltreatment has occurred; and second, whether 
child protective services are needed. 

(a) For the purposes of this subdivision, ''maltreatment'' means any of the 
following acts or omissions committed by a person responsible for the child's 
care: 

(I) physical abuse as defined in subdivision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental.injury as defined in subdivision 2, paragraph (k). 

(b) For the purposes of this subdivision, a determination that child 
protective services are needed means that the local welfare ·agency has 
documented conditions during the assessment or investigation sufficient to 
cause a child protection worker, as defined in section 626.559, subdivision 1, 
to conclude that a child is at significant risk of maltreatment if protective 
intervention is not provided and that the individuals responsible for the child's 
care have not taken or are not likely to take actions to protect the child from 
maltreatment or risk of maltreatment. 

(c) This subdivision does ·not mean that maltreatment has occurred solely 
because the child's parent, guardian, or other person responsible for the child's 
care in good faith selects and depends upon spiritual means or prayer for 
treatment or care of disease or remedial care of the child, in lieu of medical 
care. However, if lack of medical care may result in iRlRliRent aRQ serious 
danger to the child's health, the local welfare agency may ensure that 
necessary medical services are provided to the child. 

Sec. 60. Minnesota Statutes 1992, section 626.557, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms have 
the meanings given them unlesS the specific context indicates otherwise. 

(a) "Facility" means a hospital or other entity required to be licensed 
pursuant to sections 144.50 to 144.58; a nursing home required to be licensed 
to serve adults pursuant to section 144A.02; an agency, day care facility, or 
residential facility required to be licensed to serve adults pursuant to sections 

· 245A.01 to 245A.16; or a home care provider licensed under section 144A.46. 

(b) "Vulnerable adult" means any person 18 years of age or older: 

(I) who is a. resident or inpatient of a facility; 

(2) who receives services at or from a facility required to be licensed to 
serve adults pursuant to sections 245A.0I to 245A.16, except a person 

. receiving outpatient services for treatment of chemical dependency or rilental 
illness; 
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(3) who receives services-from a home care provider licensed under section 
144A.46; or 

(4) who, regardless of residence or type of service received, is unable or 
unlikely to report abuse or neglect without assistance because of impairment 
of mental or physical function or emotional status. 

"Vulnerable adult" does not include a person who is committed as a 
psychopathic personality under section 526.10. 

(c) "Caretaker" means an individual or facility who has responsibility for 
the care of a vulnerable adult as a result of a family relationship, or who has 
assumed responsibility for all or a portion of the care of a vulnerable adult 
voluntarily, by contract, or by agreement. 

(d) "Abuse" means: 

(1) any act which constitutes a violation under sections 609.221 to 609.223, 
609.23 to 609.235, 609.322, 609.342, 609.343, 609.344, or 609.345; 

(2) nontherapeutic conduct which produces or could reasonably be expected 
to produce pain or injury and is not accidental, or any repeated conduct which 
produces or could reasonably be expected to produce mental or emotional 

. distress; 

(3) any sexual contact between a facility staff person and a resident or client 
of that facility; 

( 4) the illegal use of a vulnerable adult's person or property for another 
person's profit or advantage, or the breach of a fiduciary relationship through 
the use of a person or a person's property for any purpose not in the proper ang 
lawful execution of a trust, including but not limited to situations where a 
person obtains money, property, or services from a vulnerable adult through 
the use of undue influence, harassmeni, duress, deception, or fraud; or 

(5) any aversive and deprivation procedures that have not been authorized 
under section 245.825. 

(e) "Neglect" means: 

(1) failure by a caretaker to supply a vulnerable adult with necessary food, 
clothing, shelter, health care or supervision; 

(2) the absence or likelihood of absence of necessary food, clothing, shelter, 
health care, or supervision for a vulnerable adult; or 

(3) the absence or likelihood of absence of necessary financial management 
to protect a vulnerable adult against abuse as defined in paragraph (d), clause 
(4). Nothing in this section shall be construed to require a health care facility 
to provide financial management or supervise financial management for a 
vulnerable adult except as otherwise required by law. 

(f) "Report" means any report received by a local welfare agency, police 
department, county sheriff, or licensing agency pursuant to this section. 

(g) "Licensing agency" means: 

(1) the commissioner of health, for facilities as defined in clause (a) which 
are required to be licensed or certified by the department of health; 
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(2) the ·commissioner of human services, for facilities required by sections 
245A.Ol to 245A.16 to be licensed;· 

(3) any licensing board which regulates persons pursuant to section 214.01, 
subdivision 2; and · 

(4) any agency responsible for credentialing human se.rvices occupations. 

(h) "Substantiated" means a preponderance of the evidence shows that an 
act that meets. the definition of abuse or neglect occurred. 

(i) "False" means a preponderance ofthe"evidence shows that an act that 
meets the definition of abuse or neglec;t did not occur. 

(j) "Inconclusive" means·ther.e is less than a preponderance of evidence to 
show that abuse Or neglect' did or did not occur. 

Sec. 61. Minnesota Statutes 1992, section 626.557, subdivision 10a, is 
amended to read: 

Subd. 10a. [NOTIFICATION OF NEGLECT OR ABUSE IN A FACIL
ITY.] (a) When a report is received that alleges neglect, physical abuse, or 
sexual abuse of a vulnerable adult while in the care of a_facility requ_ired to be 
licensed under section 144A.02 or sections 245A.Ol to 245A.16, the local 
welfare agency investigating the report shall notify the guardian or conserva
tor of the person of .a vulnerable adult under guardianship or conservatorship 
of the person who is alleged to have been abused or neglected. The local 
welfare agency shall notify the person, if any, designated to be notified in case 
of an emergenc)' by a vulnerable adult not under guardianship .or conserva
torship of the person who is alleged to have been abused or neglected, unless 
consent is denied by the vulnerable adult. The notice shall contain the 
following information: the name.of the facility; the fact that a report of alleged 
abuse or neglect of a vulnerable adult in the facility has been received; the 
nature of the alleged abuse or neglect; that the agency is conducting an 
investigation; any protective or corrective measures being taken pen_ding the 
outcome of the investigation; and that a written memorandum will be provided 
when the investigation is completed. 

(b) In a case of alleged neglect, physical abuse, or sexual abuse of a 
vulnerable adult while in the care of a facility required to be licensed under 
sections 245A.Ol to 245A.16, the local welfare agency may also provide the 
information io paragraph (a) to the guardi~n or conservatO{of the per_so9 of 
any other vulnerable adult in the facility who is under guardianship or 
conservatmship of the person, to any other yulnerable adult .in the facility who 
i"s not under guardianship or conservatorship of the person, arid to the person, 
if any, designated to be notified in case of an emergency' by any other 
vulnerable adult in the facility who is not under gtiardianship or conservator
ship of the person, unless consent is denied by the vulnerable adult, if the 
investigative :igency knows or has reason to believe the alleged neglect, 
physical abuse, or_ sexual abuse has occurred.· ·· 

(c) When the investigation required under subdivision 10 is completed, the 
1ocal we_lfare agency shall provide a written memorandum containing the 
fo1lowing information to every guardian or conservator. of the person or other 
person notified by the agency of the investigation under paragraph (a) or (b): 
the name. of the· facility investigated; the. nature of the alleged neglect, physical 
abuse, or sexual abuse; 'the investigator's name; a summary of the investiga
tive findings; a statement of whether the report was found to be substantiated, 
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inconclusive, or false.- as 10· abuse or neglect; and- the protective or corrective 
measures that are being or·will be taken.-The memorandum shall be written in 
a manner that protects the identity of the reporter and the alleged victim and 
shall not contain the name or, to the extent possible, reveal the identity of the 
alleged perpetrator or of those intervie~ed during the investigation. 

(d) In a case of neglect, physical abuse, or sexual abuse of a vulnerable 
adult while in the care of a facility requ_ired to be licensed under sections 
245A.01 to 245A.16, the local welfare agern;y may also provide the written 
memorandum to the guardian or conservator of the person of any other 
vulnerable adult in the facility Who is under guardianship or conservatorship 
of the person, to any other vulnerable adult in the facility who is not under 
guardianship or conservatorship of the person, and to the person, if any, 
designated to be notified in case of an emergency by any other vulnerable 
adult in the facihty who is not under guardianship or conservatorship of the 
person, unless consent is denied by the vulnerable adult, if the report is 
substantiated or if the investigation is inconclusive and the report is a second 
or subsequent report of neglect, physical abuse, or sexual abuse of a 
vulnerable adult while in the care of the facility. 

(e) In determining whether to exercise the discretionary authority granted 
under paragraphs (b) and (d), the local welfare agency shall consider the 
seriousness and extent of the alleged neglect, physical abuse, or sexual abuse 
and the impact of notification on the residents of the facility. The facility shall 
be notified whenever this discretion is exercised. 

. (f) Where federal law specifically prohibits the disclosure of patient 
identifying information, the local welfare agency shaH not provide any notice 
under paragraph (a) or (b) or any memorandum under paragraph (c) or (d) 
unless the vulnerable adult has consented to disclosure in a manner which 
conforms to federal requirements. 

Sec. 62. Minnesota Statutes 1992, section 626.557, subdivision 12, is 
·amended to read: 

Subd. 12. [RECORDS.] (a) Each licensing agency shall maintain summary 
records of reports of alleged abuse or neglect and alleged violations of the 
requirements of this section with respect to facilities or persons licensed or 
credentialed by that agency. As part of these records, the agency shall prepare 
an investigation_ memorandum. Notwithstanding section 13.46, subdivision 3, 
the investigation memorandum shall be accessible to. the public pursuant to 
section 13.03 and a copy shall be provided to any public agency which 
referred the matter to the licensing agency for investigation. It shall contain a 
complete review of the agency's investigation, including but not limited to: 
the name of any facility investigated; a statement of the nature of the alleged 
abuse or neglect or other violation of the requirements of this section; 
pertin~nt information obtained from medical or other records reviewed; the 
inVestigator 's name; a·· summary of the investigation's findings; a statement of 
whether the report was found to be substanti8ted, inconclusive, or false as to 
abuse or neglect; and a statement of any action taken by the agency. The 
investigation memorandum shalt be written in a manner which protects .the 
identity of the reporter and of. the vulnerable adult and may not contain the 
name or, to the extent possible, ·the identity of the alleged perpetrator or of 
those interviewed during the investig•ation. During the licensing agency's 
investigation, all data collected pursuant to this section shall be classified as 
investigative data ·pursuant to section 13.39. After the licensing agency's 
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investigation is complete, the data on individuals collected and m:iintained 
shall be private data on individuals. All data collected pursuant to this section 
shall be made available to prosecutirig authorities· and law enforcement 
officials, local welfare agencies; and licensing agencies investigating the 
alleged abuse or neglect. The subject of the report may compel disclosure of 
the name of the reporter only with ·the consent of the reporter or upon a written 
finding by the court that the report was false and that there is evidence that the 
report was made in bad faith. This Subdivision does not alter discl9sure 
responsibilities or obligations under the rules of criminal procedure. 

(b) Notwithstanding the provisions of section 138.163: 

(1) all data maintained by licensing agencies, treatment facilities, or other 
public agencies which relate to reports which, upoh investigation, are found to 
be false may be destroyed two years after the finding was made; 

(2) all data maintained by licensing agencies, treatment facilities, or other 
public agencies which relate to ~eports which, upon· investigation, are'found to 
be inconclusive may· be destroyed four years after the finding was made; 

(3) all data maintained _by.licensing agencies, treatment facilities, or other 
public agencies which relate to reports which, upon investigation, are found to 
be substantiated may be· destroyed seven years after the finding was made. 

Sec. 63: Minnesota Statutes 1992, section 626A.05, subdivision 2, is 
amended to read: 

Subd. 2. [OFFENSES FOR WIITCH INTERCEPTION OF WIRE OR 
ORAL COMMUNICATION MAY BKAUTHORIZED.] A warrant authoriz
ing interception of wire, electronic, or oral communications .by investigative 
or law enforcement officers may only be is.sued when the interception may 
provide evidence of the commission of, Or of an ·_attempt or c.onspiracy to 
commit, any of the following offenses: 

(I) a felony offense involving murder, _manslaughter, _assault in the first, 
second, and third degrees, aggravated robbery,. kidnapping, criminal sexual 
conduct in the first, second, and· third· degrees, prostitution, bribery, perjury, 
escape from custody, theft, receiving stolen property, embezzlement, burglary 
in the first, second, and third, degrees, forgery, aggravated forgery, check 
forgery, or financial transaction card fraud, as punishable under secti0ns 
609.185, 609.19, 609.195, 609.20, 609.221, 609.222, 609.223, 609.2231, 
609.245, 609.25, 609.321 to 609.324, 609.342, 609.343', 609.344, 609.42, 
609.48, 609.485, subdivision 4, paragraph {a), clause (1), 609.52, 609.53, 
609.54, 609.582, 609.625, 609.63, 609.631; 609.821, and 609.825; 

(2) an offense relating to gambling or controlled substances, as punishable 
under section 609.76 or chapter 152; or · 

(3) an offense relating to restraint of trade defined in section 325D.53, 
s1:1bdivision 1 or 2, as puni~hable under section 325D.56, s4bdivisi6n 2. 

Sec. 64. Minnesota Statutes 1993 Supplement, section 628.26, is amended 
to read: · · 

628.26 [LIMITATIONS.] 

· (a) Indictments or complaints for murder may be found or made at any time 
after the death of the person killed. 



10232 JOURNAL OF THE SENATE [106TH DAY 

(b) Indictments or complaints for violation of section 609.42, subdivision I, 
clause (I) or (2), shall be found or made and filed in the proper court within 
six years after the commission of the· offense. 

(c) Indictments or complaints for violation of sections 609.342 to 609.345 
if the victim was under the age <;>f 18 years at the time the offense was 
committed, shall be found or made and filed in the proper court within seven 
years after the commission of the offonse·or, if ihe victim failed to report the 
offense within this limitation Period, within three years after the offense was 
reported to law enforcement authorities. 

(d) Indictments or complaints for violation of sections 609.342 to 609.344 
if the victim was 18 years old or older at the time the offense was committed, 
shall be found or made and filed in the proper court within seven years after 
the commission of the offense. 

(e) Indictments or complaints for violation.of sections 609.466 and 609.52, 
subdivision 2, clause (3)(c) shall be found or made and filed in the proper 
court within six years after the commission of the offense. 

(f) Indictments or complaints for violation of section 609.52, subdivision 2, 
clause (3), items (a) and (b), (4), (15), or (16), 609.631, or 609.821, where the 
value of the property or services stolen is more than $35,000, shall be found 
or made and filed in the proper court within five years after the cqmmission 
of the offense. 

(g) Except for violations relating to false material statements, representa
tions or. omissions, indictments or complaints for violations of section 609.67 l 
shall be found or made and filed in the proper-.court within five years after the 
commission of the offense. 

(h) Indictments or complaints for violation of sections 609.561 to 609.563, 
shall be found or made and filed in the proper court within five years after the 
commission of the offense. 

(i) In all other cases, indictments or.complaints shall be found or made and 
filed in the proper cpurt within three year~ after the commission of the offense. 

(j) The limitations periods contained in this section shall exclude any period 
of time during which the defendant was not an inhabitant of or usually resident 
within this state. 

( k) The limitations periods contained in this section for an offense shall not 
include any period during which the alleged offender participated under a 
written agreement. in a pretrial diversion program relating to that offense. 

Sec. 65. Minnesota Statutes 1992, section 629.471, is amended to read: 

629.47! [MAXIMUM BAIL ON MISDEMEANORS; GROSS MISDE
MEANORS.] 

Subdivision I. [DOUBLE THE FINE.] Except as provided in subdivision 
2 or 3, the maximu·m cash bail that may be required for a person charged with · 
a misdemeanor-or gross misdemeanor offense is double the highest cash fine 
that may be imposed for that offense. 

Subd. 2. [QUADRUPLE THE FINE.] For offenses under sections !69.09, 
!69.121, 169.129, '.l181l.Ql, 609.223!, subdivision 2, @9.224, 609.487, and 
609.525, the maximum cash bail that may be required for a person charged 
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with a misdemeanor or gross misdemeanor violation is quadruple the highest 
cash fine that may be imposed for the offense. 

Subd. 3. [SIX TIMES THE FINE.] For offenses under sections 518B.01 
ilnd 609.224, the maximum ca.'i;h bail that may be ·required for a person 
charged with a misdemeanor or gross misdemeanor violation is six times the 
highest cash fine that may be imposed for the offense. 

Sec. 66. [SENTENCING GUIDELINES MODIFICATION.] 

The sentencing guidelines commission shall consider ranking conduct 
constituting sexual contact with a child under the age of 13, as defined in 
section 32, in severity level VII of the sentencing guidelines grid. 

Sec. 67. [SENTENCING GUIDELINES COMMISSION STUDY.] 

The sentencing guidelines commission shall evaluate whether the current 
sentencing guidelines and related statutes are effective in furthering the goals 
of protecting the public safety and coordinating_ correctional resources with 
sentrncing policy. Based on this evaluation, the. commission shall develop and 
recommend options for modifying the sentencing guidelines so as to ensure 
that state correctional resources are reserved for violent offenders. These 
options may include, but need not be limited to, changes to severity level 
rankings, criminal history-.sc0re computations, sentence durations, the grid, 

. and other sentencing guidelines PC:{fcies. 

The commission shall report to the legislature by January 1, 1995, 
concerning any modifications it proposes to adopt as".a result of its study. The 
commission's report shall explain the rationale behind each proposed modi
fication. 

Sec. 68. [REPORT TO THE LEGISLATURE.] 

By December 31, 1994, ihe attorney general, in cooperation with the 
commissioners of health and human services, shall provide the legislature 
with a detailed plan with specific law, rule, or administrative procedure 
changes to implement. the recommenclations of the advisory committee 
established under Laws 1993, chapter 338, section 11. The attorney general 
shall work with that advisory cdmmittee, law enforcement agencies, and 
representCltives · of labor organizations and professional associations ·repre
senting employees affected by the ·vulnerable adults act to develop compre
hensive recommendations addressinfJ. issues in ihe operation of Minnesota 
Statutes, section 626.557, particularly the issues which the advisory commit
tee identified in its February 1994 report to the governor and legislature. 

Sec. 69. [REPEALER.] 

Minnesota Statutes 1992, sections 152.01, subdivision 17; 609.0332, 
subdivision 2; and 609.855, subdivision 4, are repealed. 

Sec. 70. [EFFECTIVE DATE.] 

Sections 66 to 68 are effective the day following final enactment. Sections 
2, 8, 9 to 11, 48, and60 to 62, are effective July 1, 1994. Sections 1, 3 to 7, 
12 to 17, 19 to 21, 23 to 47, 49 to 59, 63 to 65, and 69, are effective August 
1, 1994, and apply to crimes committed on or after that date. Sections 18 and 
22 are effective August 1, 1995, and apply to crimes committed on or after that 
date. 
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ARTICLE 3 

FIREARM PROVISIONS 

[!06TH DAY 

SectionL Minnesota Statutes 1992, section 244.09, is amended by adding 
a subdivision to read: 

Subd. 14. [REPORT ON MANDATORY MINIMUM SENTENCES.] The 
sentencing guidelines commission shall include in its annual report to the 
legislature a summary and analysis of reports received from county attorneys 
under section 609.11, subdivision 10. 

Sec. 2 .. [245.041] [PROVISION OF FIREARMS BACKGROUND 
CHECK INFORMATION.] 

Notwithstanding section 253B.23, subdivision 9, the commissioner of 
human services shall provide commitment information to local law enforce
ment agencies for the sole purpose of facilitating a fl rearms background check 
under section 624.7131, 624.7132, or 624.714. The information to be 
provided is limited to whether the person has' been committed under chapter 
253B and, if so, the type of commitment. 

Sec. 3. (253B.091] [REPORTING JUDICIAL COMMITMENTS INVOLV
ING PRIVATE TREATMENT PROGRAMS OR FACILITIES.] 

Notwithstanding section 253B.23, subdivision 9, when a committing court· 
judicially commits a proposed patient to a treatment program or facility other 
than a state-operated program or facility, the court shall report the commit
ment to the commissioner of human services for purposes of providing 
commitment information for firearm background checks under section 
245.041. 

Sec, 4. Minnesota Statutes 1992, section 487.25, is amended by adding a 
subdivision to read: 

Subd.12. [ASSISTANCE OF ATTORNEY GENERAL.] An attorney for a 
statutory or home rule charter city in the metropolitan area, as defined in 
section 473.121, subdivision 2, may request, and the attorney general may 
provide, assistance in prosecuting nonfelony violations of section 609.66, 
subdivision l; 609.666; 624.713, subdivision 2; 624.7131, subdivision 11; 
624.7132, subdivision 15; 624.714, subdivision 1 or 10; 624.7162, subdivision 
3; or 624.7181, subdivision 2. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 609.11, subdivision 4, 
is amended to read: 

Subd. 4. [DANGEROUS WEAPON.] Any defendant convicted of an 
offense listed in subdivision 9 in which the defendant or an accomplice, at the 
time of the offense, used, whether by brandishing, displaying, threatening 
with, or otherwise employing, a dangerous ~eapon other than a firearm, 0f 

haa ill 13essessi0n a firearm, shall be corrimitted to the commissioner of 
corrections for not less than one year p]us one day, nor more than the 
maximum sentence provided by law. Any defendant convicted of a second or 
subsequent offenSe ill which the defendant or an accomplice, at the time of the 
offense, used a dangerous weapon other than a firearm, &r ffaa ill J)Sssessien 
a firnarm,-shall be committed to the commissioner of corrections for not less 
than three years nor more than the maximum sentence provided by law. 
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Sec. 6. Minne~ota Statutes 1993 Supplement, section 609.11, subdivision 5, 
is amended to read: 

Subd. 5. [FIREARM.] Any defendant convicted of an offense listed in 
subdivision 9 in which the defendant of an accomplice, at the time of the 
offense, had in possession or used, whether by brandishing, displaying, 
threatening with, or otherwise-employing, a firearm, shall be committed to the 
commis~ioner of .corrections for not less than three years, nor more than the 
maximum sentence provided by law. Any defendarit convicted. _of a second or 
subsequent offense in which the defendant or an accomplice, at the time Of the 
offense, had in possession or used a firearm shall be committed to the 
commissioner of corrections for not less than-five years, nor more than the 
maximum sentence provi~ect ·,by law. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 609.11, subdivision 8, 
is amended to read: 

Subd. 8. [MOTION BY PROSECUTOR.] (a) Except as otherwise provided . 
in paragraph (b), prior to.the time of sentencing, the prosecutor may file a 
motion to have the :defendant sentenced without regard to .the mandatory 
minimum sentence~ established by this section. The motion shall. be ad.:·om:
panicd by a statement on the record of the reasons for it. When presented with 
the motion ae€l H ft .fi.Ras su0staatial mitigati:Rg ffi€t0fS- 0M5t, or on its own 
motion, the court 8ftfHt may' _·sentence the defendant without regard to the 
mandatory minimum ~entences· established by this- section if the court finds' 
substantial and corhpelling reasritJS to do·so. A sentence imposed under tHis 
subdivision is a departure ff(/m ·the sentendng guidelines. 

(b) The cOurt may not, on its own motion or the prosecutor's motion,.: 
sentence a defendant without regard to the mandatory minimum. sentences· 
established hy t_his section if the defendant previously. has heen convictedof an 
offense listed in subdivision 9 in whic:h the defendaitt used or possessed a 
firearm or ot~er dangerous weapon .. _ 

Sec. 8. Minnesota Statutes 1993 Supplement, section 609.11, is amended by 
adding ·a subdlv-ision to read: 

Subd.10. TREPORT ON CRiMlNAL CASES INVOLVING A FIREARM.] 
Beginning on July 1, 1994, every county attorney _shall collect and maintain. 
the following information .an criminal camplaints and Prosecutions Within the· 
county attorney's office in which the defendant is ._allCged to h4ve committed 
an offense listed in subdivision 9 while possessing or using a firearm: 

(1) whether the case was charged or dismissed;,' 

(2) whether the defendant was convicted of-the offense or a lesser offense; 
and · · 

( 3) whether ,the mandatory minimum· sentence required under this· s~ction • 
was imposed and executed or was waived by the prosecutor -or court.-: · · 

No later than July I of each year, beginning on July 1, 1995, ihe county 
attorney shr1.llforward this inform(ltion_to the sentencing guidelines commis
sion upon forms prescribed by the commission. 

Sec. 9. Minnesota Statutes 1992, section 609.165, is amended by adding a 
subdivision to read: 
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Subd. 1 b. [VIOLATION AND PENALTY.] ( a) Any person wh9 ships, 
transports, possesses, or ·receives a firearm in violation of subdivision la, 
commits a felony and may be. sentenced to imprisonment for not more than 
three years or to payment of afine of not more than $6,000, or both. 

(b) Nothing in this section shall be construed to bar· a conviction -and 
Sentencing for a violation of section 624.713, subdivision 1, clause (b). 

Sec .. 10. Minnesota Statutes 1992, section 609.224, subdivision ·3, is 
amended to read: 

Subd. 3. [DOMESTIC ASSAULTS; FIREARMS.] (a) When a person is 
convicted of a violation of this section or section 609.221, 609.222, or 
609.223, the court shall determine and make written findings on the record as 
to whether: 

(1) the assault was committed'against a family or household member, as 
defined in section 518B.01, subdivision 2; 

(2) the defendant owns or possesses a firearm; and 

(3) the firearm was used in any way during the commission of the assault. 

(b) If the court determines that the assault was of a family or household 
member, and that the offender owns or possesses a firearm and used it in any 

. way during the commission of the assault, it shall order the ElefeRElaRI te 
reliR<juish passessiaR ef that the firearm aREl gi¥e it te the ioo<H law 
eRfereemeRt ag@ftey. ~!atwithstaREliRg see!ieH e09Sll, suMivisiaR +, f"'FG
grai,h ti}, slauss f-1-h the oour! shall Eletermiae whether the lH@arm shall be 
summarily forfeited under section 609.5316, subdivision 3, er retai0ea by the 

.ioo<H law eafereemeRt ag@RGy fer a i,eried ef lhF8@ y,,ars. If the"""""' has Rel 
eeea eem·ietea of aRy erims ef vialeR60 as Elefm@El HI ,;eetieR e24 .712, 
suMi• isieR ~ er e09.224 .agaiflst a family er lieusehala memeer will½iR that 
perie4; the law eRfof€efflBRI ageRey shall f0!um the Hf@afffi. 

( c) When a person is convicted of assaulting a family or household member 
and is determined by the ·court to have used a firearm in any way during 
commission of the assault the court may order that the person is prohibited 

·from [}assessing any type offirearmfOr aiiy_period longer than three years or 
for the remainder of the person's life. A person who violates this firearm 
Jiosses'sion prohibition js guilty of a gross inisdemeanor. At the time of the 
conviction, the court shall. inform the defendant whether and.for how long the 
defendant is prohibited from possessing a firearm and that it is a gross 
misdemeanor to violate this prohibition. The failure of the court to provide this 
information to a defendant does not affect the applicability of the firearm 
possession prohibition or the gross misdemeanor penalty to that defendant. 

(d) Except as otherwise provided in paragraph (c), when a person is 
convicted of a violation of this section and the court determines that the victim 
was a family or household member, the court shall inform the defendant that 
the defendant is prohibited from possessing a pistol for a period of three years 
from the date of conviction and that it is a gross misdemeanor offense to 
violate this prohibition. The failure of the court to provide this information to 
a defendant does not affect the applicability of the pistol possession prohibi
tion or the gross misdemeanor penalty to that defendant. 

W ( e) Except as otherwise provided in paragraph ( c ), a person is not 
entitled to possess a pistol if: 
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(I) the person has been convicied after August I, 1992, of assault in the 
fifth degree if the offense was committed within three years of a previous 
conviction under sections 609.221 to 609.224; or 

(2) the person has been convicted after August I, 1992, of assault in the 
fifth degree under section 609.224 and the assault victim was a family or 
household ,;nember as defined in section 518B,01, subdivision 2, unless three 
years have elapsed from the date of conviction and, during that time, the 
person has not been convicted of any other violation of section 609.224. 
Property rights may not be abated but access may be restricted by the courts. 
A person who possesses a pistol in _violation of this subEli"isiea paragraph is 
guilty of a gross misdemeanor. 

Sec. II. Minnesota Statutes 1993 Supplement, section 609.531, subdivision 
I, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purpose of sections 609.531 to 
609.5318, the following terms have the meanings given them. 

(a) "Conveyance device" means a device used for transportation and 
includes, but is not limited to, a.-motor vehicle, trailer, sno·wmobile, airplane, 
and vessel and any equipment attached to it. The term "conveyance device" 
does not include property which is, in fact, itself stolen or taken in violation 
of the law. 

(b) "Weapon used" means a WOl!f'BR >ISefl ia !liofurthenmee of a SfiiHe aoo 
Elefiaedas a dangerous weapon as defined under. section 609.02, subdivision 
6, that the actor used or had in possession in furtherance of a crime. 

(c) "Property" means property as defined in section 609.52, subdivision I, 
clause (I). · · 

(d) "Contraband" mean's property which is illegal to possess under 
Minnesota law. ' · 

( e) "Appropriate agency': means the bureau of criminal apprehension, the 
Minnesota state patrol, a county sheriff's department; the subnrban Hennepin 
regional park district park. rangers, the department of natural resources 
division of enforcement, the University of Minnesota police department, or a 
city or airport police department. 

(f) "Designated offense" includes:, 

(I) for weapons used: any violation of this chapter, chapter 152, or chapter 
624; . 

(2) for all other purposes: a felony violation of, or a felony'level attempt or 
conspiracy to violate, section 325E. l 7; 325E.18; 609.185; 609.19;· 609.195; 
609.21; 609.221; 609.222; 609.223; 609,2231; 609,24; 609.245; 609.25; 
609.255; 609.322; 609.342, subdivision I, clauses (a) to· (f); (>09.343, 
subdivision I, clauses (a) to (f); 609.344, subdivision I, clauses (a) to (e), and 
(h) to (j); 609.345, s11bdivision I, clauses (a) to (e), and (h) to (j); 609.42; 
609.425; 609.466; 609.485; 609.487; 609.52; 609.525; 609.53; 609.54; 
609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 609.(,31; 
609.66, subdivision le; 609.671, subdivisions 3, 4, 5, 8, and 12; 609.687; 
609.821; 609.825; 609.86; 609.88; 609.89; 609.893; 617.246; or a gross 
misdemeanor or felony violation of section 609.891 or 624.7181; or any 
violation of section 609.324. 
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(g) "Controlled substance" has the meaning given in section 152.01, 
subdivision 4. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 609.5315, subdivi
sion 1, is amended to read: 

Subdivision I. [DISPOSITION.] If the court finds under section 609.5313, 
609.5314, or 609.5318 that the property is subject to forfeiture, it shall order 
the appropriate agency to: 

(1) destroy all weapons used, firearms, ammunition, and firearm accesso
ries that the agency decides not to .use for law enforcement purposes under 
clause (6), unless the agency determines that there is good reason not to 
destroy a particular item; 

(2) sell property that is not required to be destroyed by law and is not 
harmful to the public and dis.tribute the proceeds under .subdivision 5; 

~ ( 3) take custody of the property and remove it for disposition in 
accordance with law; 

fJ:) ( 4) forward the property to the federal drug enforcement·administration; 

f4j (5) disburse money as provided under subdivision 5; or 

~ (6) keep property other than money for official use by the agency and 
. the prosecuting agency. .. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 609.5315, subdivi
sion 2, is amended to read: 

Subd. 2. [DISPOSITION OF ADMINISTRATIVELY FORFEITED PROP
ERTY.] If property is forfeited administratively under section 609.5314 or 
609.5318 and no demand for judicial determination is made, the appropriate 
agency may dispose of the property in any of the ways listed in subdivision 
I, except that the agency must destroy al/forfeited weapons used, firearms, 
ammunition, -and firearm accessories that the agency decides not to use for 
law enforcemen/purposes under.subdivision I, clause (6). 

Sec. 14. Minnesota Statutes· 1992, section 609.5315, subdivision 6, is 
amended to read: 

Subd. 6. [REPORTING REQUIREMENT.] The appropriate agency shall 
provide a written record of each forfeiture incident to the state auditor. The 
record shall include the amount forfeited, date, and a brief description of the 
circumstances involved. The record shall also list the number of firearms 
forfeited and the make, model, and serial number of each firearm forfeited. 
Reports shall be made on a monthly. basis in a manner prescribed by the state 
auditor. The stale auditor shall report. annually to the legislature on the nature 
and extent of forfeitures. · 

Sec. 15. Minnesota Statutes 1992, section 609.5315, is amended by adding 
a subdivision to read: 

Sub& 7. [FIREARMS.] The agency shall make best efforts for q period of 
90 days after the seizure of an abandoned or stolen firearm to protect the 
firearm from harm and return it to the lawful owner. 

Sec. 16. Minnesota Statutes 1992, section 609.5316, subdivision I, is 
amended to read: 
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Subdivision I. [CONTRABAND,] Except as otherwise provided in this 
subdivision, if the property is contraband, the property. must be summarily 
forfeited and either destroyed or used by the appropriate agency for law 
enforcement purposes. Upon summary forfeiture, weapons used must be 
destroyed by the appropriate agency unless the agency decides to use the 
weapons for law enforcement purposes. · 

Sec. 17. Minnesota Statutes 1992, section 609.5316, subdivision 3, is 
amellded to react: 

Subd. 3. [WEAPONS AND BULLET-RESISTANT VESTS.] Weapons 
used are contraband and must be summarily forfeited to the appropriate 
agency upon conviction of the weapon's owner or possessor' for a controlled 
substance crime or for any offense of this chapter or chapter 624. Bullet
resistant vests, as defined in section 609.486, worn or possessed during the 
commission. or attempted commission of a crime are contraband and must be 
summarily forfeited to the appropriate agency upon conviction of the owner 
or posseSsor for a controlled substance crime or for any offense of this chapter. 
Notwithstanding this subdiyision, weapons used and bullet-resistant vests 
worn or possessed may be forfeited without a conviction under sections 
609.531 to 609.5315. 

Sec. 18. Minnesota Statutes 1992, section 609.66, subdivision lb, is 
amended to read: 

Subd .. lb. [FELONY; FURNISHING TO MINORS.] Whoever, in any 
municipality of this state, furnishes a minor under 18 years of age With a 
firearm, airgun, ammunition, or explosive without the prior consent of the 
minor's parent or guardian or of the police department of the municipal,ity is 
guilty of a felony and- may be sentenced to imprisonment for not more than 
fi-¥e ten years or to payment of a fine of not more than $10,000 $20,000, or 
both. Possession Of written evidence of prior consent signed by the minor's 
parent or ·guardian is a complete defense to a charge under this subdivision. 

Sec., 19. Minnesota Statutes 1992, section 609.66, subdivision Jc, is 
amended to read: 

Subd. le. [FELONY; FURNISHING A DANGEROUS WEAPON.] Who
ever recklessly furnishes a person with a dangerous weapon in conscious 
disregard of a known substantial risk that the object will be possessed or used 
in furtherance of a felony crime of violence is guilty of a felony and may be 
sentenced to imprisonment for not more than fi¥e ten years or to payment of 
a fine of not more than $10,000 $20,000, or both. 

Sec. '20. Minnesota Statutes 1992, section 609.66, is amended by adding a 
subdivision to read: 

Subd. if [GROSS MISDEMEANOR; TRANSFERRING A FIREARM 
WITHOUT BACKGROUND CHECK.] A person, other than a federally 
licensed firear,ms dealer, who transfers a pistol or semiautomatic; military
style assault weapon to another without complying with the transfer require
ments of section 624.7132, is guilty of a gross misdemeanor if the transferee 
possesses or uses the weapon :within one year after the transfer in furtherance 
of a felony crime of violence; and 1f: ."' 

( 1) the transferee was prohibited from possessing the weapon under section 
624.713 at the time of the transfer; or 
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(2) it was reasonably foreseeable at the time of the transfer that the 
transferee was likely to use or possess the weapon in furtherance of a felony 
crime of violence. 

Sec. 21. Minnesota Statutes 1992, section 609.66, is amended by adding a 
subdivision to read: 

Subd. lg. [FELONY; POSSESSION IN COURTHOUSE OR CERTAIN 
STATE BUILDINGS.] (a) A person who commits either of the following acts 
is guilty of a felony and may be sentenced to imprisonment for not more than 
five years or to payment of a fine of not more than $10,000, or both: 

( 1) possesses a dangerous weapon, ammunition, or explosives within any 
courthouse complex; or , · 

(2) possesses a dangerous weapon, ammunition, or explosives in any state 
building within the capitol area described in section 15.50, other than the 
National Guard Armory. 

(b) Unless a person is otherwise prohibited or restricted by other law to 
possess a dangerous weapon, this subdivision does not apply to: 

( 1) licensed peace officers or military personnel who are performing 
official duties; 

(2) persons who carry pistols according to the terms of a permit issued 
under section 624 .714 and who so notify the sheriff or the commissioner of 
public safety, as appropriate; 

( 3) persons who possess dangerous weapons for the purpose of display as 
demonstrative evidence during testimony at a trial or hearing or exhibition in 
compliance with advance notice and safety guidelines set by the sheriff or the 
commissioner o_f public safety; or 

( 4) persons who possess dangerous weapons in a courthouse complex with 
the express consent of the county sheriff or who possess dangerous weapons 
in a state building with the express consent of the commissioner of public 
safety. 

Sec. 22. [609.667] [FIREARMS; REMOVAL OR ALTERATION OF 
SERIAL NUMBER.] 

Whoever commits any of the following acts may be sentenced to imprison
ment for not more than five years or to payment of a fine of not more than 
$10,000, or both: 

( 1) obliterates, removes, changes, or alters the serial number ··or other 
identification of a firearm; 

(2) receives or possesses aft.rearm, the serial number or other identification 
of which has been obliterated, removed, changed, or altered; or 

(3) receives or possesses a firearm that is not identified by a serial number. 

As used in this section, "serial number or other identification" means the 
serial number and other information required- under United States Code, title 
26, section 5842, for the identification of firearms. 

Sec. 23. Minnesota Statutes 1992, section 609.713, subdivision 3, is 
amended to read: 
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Subd. 3. (a) Whoever displays, exhibits, brandishes, or otherwise employs 
a replica firearm or a BB gun in a threatening manner, may be sentenced to 
imprisonment for not more than one year and one day or to payment of a fine 
of not more than $3,000, or both, if, in doing so, the person either: 

(I) causes or attempts to cause .terror in another person; or 

(2) acts in reckless disregard of the risk of causing terror in another person. 

(b} For pufPoses of this subdivision;: 

(1) "BB gun" means a device that fires or ejects a shot measuring .18 of 
an inch or less in diameter; and 

(2) "replica firearm" means a device or object that is not defined as a 
dangerous weapon, and that is a facsimile or toy version of, and .reasonably 
appears to be a pistol, revolver, shotgun, sawed-off shotgun, rifle, machine. 
gun, rocket launcher; or any other firearm. The term replica firearm includes, 
but is not limited to, devices or objects that are designed to fire only blanks. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 624.712, subdivision 
5, is· amended to read: 

Subd. 5. ''Crime of violence'' includes murder in the first, second, and third 
degrees, manslaughter in the first and second degrees, aiding suicide, aiding 
attempted suicide, felony violations of assault in the first, second, third, and 
fourth degrees, assaults motivated by bias under section 609.2231, subdivi
sion 4, terroristic threats, use of drugs to injure or ·10 facilitate crime, simple 
robbery, aggravated robbery, kidnapping, false imprisonment, criminal sexual 
conduct in the first, second, third, and fourth degrees, theft of a firearm, arson 
in the first and second degrees, riot, burglary in the first, second, third, and 
fourth degrees, reckless use of a gun or dangerous weapon, intentionally 
pointing a gun at or towards a human being, setting a spring gun, and 
unlawfully owning, possessing, operating a machine gun or short-barreled 
shotgun, and an attempt to commit any .of these offenses, as each of those 
offenses is defined in chapter 609. "Crime of violence" also includes felony 
violations of chapter 152: · 

Sec. 25. Minnesota Statutes 1992, section 624.712, is amended by adding 
a subdivision to read: 

Subd, 9. [BUSINESS DAY.] "Business day" means a day on which state 
offices are open for normal business and excludes weeken:,is and legal 
holidays. 

Sec. 26. Minnesota. Statutes 1992, section 624.712, is amended by adding 
a subdivision to read: 

Subd. JO. [CRIME PUNISHABLE BY IMPRISONMENT FOR A TERM 
EXCEEDING ONE YEAR.] ''Crime punishable by imprisonment for a term 
exceeding one year' ' doeS not include: 

(I) any federal or state offense pertaining to antitrust violations, unfair 
trade practices, rest'raints of trade, or other similar offenses relating io the 
regulation of business practices; or 

(2) any state offense classified by the laws 'of this.state or any other state 
as a misdemeanor and punishable by a term of imprisonment of.two years or 
less. 
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What constitutes a conviction of a crime shall be determined in accordance 
with the law of the jurisdiction in which the proceedings were held. Any · 
conviction which has been expunged, or set aside, or for which a person has 
been pardoned or has had civil rights restored shall not be considered a 
conviction for purpose$ of this definition, unless- such pardon, expungement, 
or restoration of civil rights expressly provides that the person may not Ship, 
transport, possess, or receive firearms. 

Sec. 27. Minnesota Statutes 1993 Supplement, section 624.713, subdivision 
1, is amended to read: 

Subdivision I. [INELIGIBLE PERSONS.] The following persons shall not 
be entitled to possess a pistol or semiautomatic military-style assault weapon 
or, except for paragraph /a), any other firearm: 

(a) a person under the age of 18 years except that a person under 18 may 
carry or possess a pistol or semiautomatic military-style assault weapon (i) in 
the actual presence or under the direct supervision of the person's parent or 
guardian, (ii) for the purpose of military drill under the auspices of a legally 
recognized military organization and under competent supervision, (iii) for the 
purpose of instruction, competition, or target practice on a firing range 
approved by the chief of police or county sheriff in whose jurisdiction the 
range is located and under direct supervision; or (iv) if the person has 
successfully completed a course designed to teach marksmanship and safety 
with a pistol or semiautomatic military-style assault weapon and approved by 
the commissioner of natural resources; 

(b) except as otherwise provided in clause (i), a person who has been 
convicted in this state or elsewhere of a crime of violence unless ten years 
have elapsed since the person has-been restored to civil rights or the sentence 
has expired, whichever occurs first, and during that time the person has not 
been conVicted of any other crime of violence. For purposes of this section, 
crime of violence includes crimes in other states or jurisdictions which would 
have been crimes of violence as herein defined if they had been committed in 
this state; 

(c) a person who is or has ever been confined 0f eefRmitteEl in Minnesota 
or elsewhere as a "mentally ill," "mentally retarded,'' or "mentally iUand 
dangerous to the public" person as defined in section 253B.02, to a treatment 
facility, or who ha.s ever been found incompetent to stand tNal or not guilty by 
reason ofme_ntal illness, unless the person-possesses a·certificate of a medical 
doctor or psychiatrist licensed in Minnesota, or other satisfactory proof that 
the person is no longer suffering from this disability; 

(d) a person who has been convicted in Minnesota or elsewhere of a 
misdemeanor or gross misdemeanor violation of c_hapter 152, or a person who 
is or has ever been hospitalized or committed for treatment for the habitual use 
of a controlled substance or marijuana, as defined in sections· 152.01 and 
152.02, unless the person possesses a certificate of a medical doctor or 
psychiatrist licensed in Minnesota, or other satisfactory proof, that the person 
has not abused a controlled substance or marijuana during the previous two 
years; 

(e) a person who has been confined or committed to a treatment facility in 
Minnesota or elsewhere as '"'chemically dependent" as defined in section 
2538.02, unless the person has completed treatment. Property rights may not 
be abated but access may be restricted by the courts; 



106TH DAY] FRIDAY, MAY6, 1994 10243 

(f) a peace officer who is informally admitted to a treatment facility 
pursuant to section 253B.04 for chemical dependency, unless the officer 
possesses a certificate from the head of the treatment facility discharging or 
provisionally discharging the officer from the treatment facility. Property 
rights inay not be abated but access may be restricted by the courts; 

(g) a per.son who has been charged with committing a crime-of violence and 
has been placed in a pretrial diversion program by the court"before disposition, 
until the person has completed the diversion program and the charge of 
committin~ the crime of violence has been dismissed; 0f. 

(h) -except _as J{thervvise provided in clause (i), a person who has been 
convicted in another _state of committing an offense similar to the offense 
described in section 609.224, subdivision 3, against a family or household 
member, .tmless three years have .. elapsed since the date of conviction and, 
during that time, the person has not been convicted of any other violation of 
section 609.224, subdivision 3, or a similar law of another state; 

' 

(i) a person who has been convicted in this state or elsewhere of assaulting 
a family ·or· household member and who.was found by the court to have used 
a firearm in any wciy during commiSsion of the assault is prohibited from 
possessing any type of firearm for th_e period determined by the sentencing 
court; or 

Jj) a person who:· 

( 1) has bCen con.Victed_.in any court _of a crime punishable hy imprisonment 
for a terrh exceeding one year; 

(2) fs-a fugitive from justice as a result of havin'g fled from any state to avoid 
pmsecutio,_i for -a crime or to avoid giving testimony in any criminal 
proceeding; · 

( 3) is an unlawful user of any controlled substance as defined in chapter 
152; · 

(4) has been.judjcially committed to a t;~-atm_ent facility in Minnesota or 
elsewhere,_ as :a ''mentally ill,'' ''mentally ·retarded,'' or ''mentally ill and 
dangerous to the public" persfm as defined in se.ction_ 253B.02; 

(5)_is an alien who is illegally or unlawfully in the United States; 

/6) has been discharged from the armed forces of the United States under 
dishonorable conditions; or 

(7/. has' renounced the person's citizenship -having- been a citizen of the 
United States. 

A persof) who issues a_ certificate pursuant to this subdivision in good faith 
is not Hable for damages -resulting or arising from the actions or misconduct · 
with a firearm committed by· the individual who is the subject of the 
certificate. 

The prohibition in this subdivision relating to the possession of firearms 
other than pistols and semiautomatic military-style assault weapons do.es not 
apply_.retroacti.vfly to persons who are prohibited from possessing a pistol Or 
semiautomatic niilitary-style assault weapon under this subdivision before 
August 1, 1994. 
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Sec. 28. Minnesota Statutes 1993 Supplement, section 624.713, is amended 
by adding a subdivision to read: 

Subd. la. [INELIGIBLE TO RECEIVE, SHIP, TRANSPORT.] A person 
presently charged with a crime punishable by imprisonment for a term 
exceeding one year shall not be entitled to receive,· ship, Or transport any 
pistol or semiautomatic military-style assault weapon. A violation of this 
subdivision is a gross misdemeanor. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 624.7131, subdivi
sion 1, is amended to read: 

Subdivision 1. [INFORMATION.] Any person may apply-for a transferee 
permit by providing the following information in writing to the chief of police 
of an organized full time police department of the municipality in which the 
person resides or to the county sheriff if there is no such local chief of police: 

(a) the name, residence, telephone number and driver's license number or 
nonqualification certificate number, if any, of the proposed transferee; 

(b) the sex, date of birth, height, weight and color of eyes, and distinguish
ing physical characteristics, if any, of the proposed transferee; aRG 

(c) a statement that the proposed transferee authorizes the release to the 
local police authority of commitment information about the proposed trans
feree maintained by the commissioner of human services, to the extent that the 
information relates to the proposed transferee's eligibility to possess a f}is/01 
or semiautomatic military-style assault weapon under section 624 .713, 
subdivision 1; and 

( d) a statement by the proposed transferee that the proposed transferee is not 
prohibited by section 624. 713 from possessing a pistol or semiautomatic 
military-style assault weapon. · 

The statemeAt statements shall be signed and dated by the person applying 
for a permit. At the time of application, the local police authority shall provide 
the applicant with a dated receipt for the application. The statement under 
clause (c) must comply with any applicable requirements of Code of Federal 
Regulations, title 42, sections 2.31 to 2.35,. with respeC'l to consent to 
disclosure of alcohol or drug abuse patient records. 

Sec. 30. Minnesota Statutes I 992, section 624. 713 I, subdivision 2, is 
amended to read: 

Subd. 2. [INVESTIGATION.] The chief of police or sheriff shall check 
criminal histories, rec_ords and warrant infonnation relating to the applicant 
through the Minnesota crime information system and the national criminal 
record repository and shall make a reasonable effort to check other available 
state and local record keeping systems. The chief of police or sheriff shall 
obtain commitment information from the commissioner of human services as 
provided in section 245.041. 

Sec. 31. Minnesota Statutes 1993 Supplement, section 624.7l31, subdivi
sion 10, is amended to read: 

Subd. 10. [TRANSFER REPORT NOT REQUIRED.] A person who 
transfers a pistol or semiautomatic military-style assault weapon to a lieeywe8: 
f""l€" e#i€6<, as oofiH8a if> seetieA ~- subdiuisieA I, 01,hihitiAg a ¥a!+.! 
~ effi.S8f i8:entifieatien, 0f tea person exhibiting a valid transferee permit 
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i~sued pursuant to this section or a valid permit to carry issued pursuant to 
section 624.714 is not required to file a transfer report pursuant to section 
624.7132, subdivision I. 

Sec. 32. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 1, is amended to read: · 

Subdivision I. [REQUIRED INFORMATION.] Except as provided in this 
section and section 624.7131, every person who agrees to transfer a pistol or 
semiautomatic military-style assault weapon shall report the following infor
mation in writing to the chief of police of the organized full-time police 
department of the municipality where the agreoR!ORI is fRade proposed 
transferee resides or to the appropriate county sheriff if there is no such local 
chief of police: 

(a) the name, residence, telephone number and driver's license number or 
nortqualification certificate number, if any, of the proposed transferee;· 

(b) the sex, date of birth, height, weight and color of eyes, and distinguish
ing physical characteristics, if any, of the proposed transferee; 

( c) a statement that the proposed transferee authorizes the release to the 
local pO/ice authority of commitment information about the proposed trans
feree maintained by the commissioner of human services, to th;e extent. that ·the 
information relates to the proposed transferee's eligibility to p<Jssess a pistol 
or seiniautomatic military-style assault weapon under section 624.713, 
subdivision 1; 

(d) a statement by the proposed transferee that the· transferee is not 
prohibited by section 624.713 from possessing a pistol or semiautomatic 
military-style assault weapon; and 

W (e) the address of the piace of business of the tr~nsferor. 

The repprt shall be signed and dated by the transferor and the proposed 
transferee.The report shall be delivered by the transferor to the chief of police 
or sheriff no later than three days after the date of the agreement to transfer, 
excluding weekends and legal holidays. The statement under clause ( c) must 

· comply with any applicable requirements of Code of Federal Regulations, title 
42, sections 2.31 to 2.35, with respect to consent to disclosure of alcohol or 
drug abuse patient records. 

Sec .. 33. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
sion 2, is amended to read: .·. 

Subd. 2. [INVESTIGATION.] Upon receipt of a transfer report1 the chi,f of 
police or sheriff shall check criminal histories, records and warrant infortna
tion relating to the proposed transferee through the Minnesota crime infor
mation system and _rhe n4tiona( criminal record repository and shall make. a 
reasonable effort to check other available state and loca.l record keeping 
systems. The chief of police or sheriff shall obiain commitment information 
from the commissioner of human services as provided in section 245.041. 

Sec. 34. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi
sion 4, is amended·to read: 

Subd. 4. [DELIVERY.] Except as otherwise prnvided in subdivision 7 or 8, 
no person shall deliver a pistol or semiautomatic rnilitary-style'assault weapon l . . .. _,, OM-mill -r~ m.;~. ~ - ,. - m"' 
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agreement to transfer as -.I 011 the f0]30fl is delivered to a chief of police 
or sheriff in accordance with subdivision I unless the chief of police or sheriff 
waives all or a portion of the seven day waiting period. The chief of police or 
sheriff may waive all or a portion of the five business day waiting period in 
writing if the chief of police or sheriff finds that the transferee requires access 
to ·a pistol or semiautomatic military-style assault weapon because of a threat 
to the life of the transferee or of any member of the household of the 
transferee. 

No person shall deliver a pistol or semiautomatic military-style assault 
weapon to a proposed transferee after receiving a written notification that the 
chief of police or sheriff has determined that the proposed transferee is 
prohibited by section 624.713 from possessing a pistol or semiautomatic 
military-style assault weapon. 

If . ihe transferor makes a report of transfer and receives no written 
notification of disqualification of the proposed transferee within se%R five 
business days ef the dat@ after delivery of the agreement to transfer, the pistol 
or semiautomatic military-style assault weapon may be delivered to the 
transferee. 

Sec. 35. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi
sion 8, is amended to read: 

Subd. 8. [REPORT NOT REQUIRED.] fB If the proposed transferee 
presents a valid transferee permit issued under section 624.7131 or a valid 
permit to carry issued under section 624.714, or if the transferee is a licensed 
peace officer, as defined in section 626.84, subdivision 1, whe J3Fesents a ¥ali<I 
J38'l€" effi£ef ]3ft0l0 idenlifieatien and l>adge, the lfflflsfernr need - file a 
lfaBSfeffe)3eff, 

~ If the transferer makes a f0]30fl ef lfaBSfef and reeeives ne Wfi.lteR 
Rolifieation af dis(}u_alifieatioe ef ~ )3FOposed t:faBsfeFee witRH1: S0¥eR 4ay-s ef 
"1a date ef #\€1 agi=eemeRt ta tFan&fuf, Re ~ eF investigation shall h:e 
F@EtuireEl l¼f½GBf tffi.s. ~ ~ ~- aEl.Elitional traBsfars between Hlat transier~r 
and ll!a( lraASH!f@O wlli<al! are rna4@ wi!mR JO days ef the eale 011 wlli<al! 
Elelivery of the~ JH-6l0l ~ s01Riautomatie ffl½litaF)• s(1•le assaek weapon~ 
be ma<le "800£ subdivisien 4. 

Sec. 36. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi-
siofi 12, is amended to read: · 

Subd. 12. [EXCLUSIONS.] Except as otherwise provided in section
. 609.66, subdivision If, this section shall not apply to transfers of antique 
fireanns as. curiosities or for. their historical significance or value, transfers to 
or between 'federally licensed firearms dealers, transfers by order of court, 
inv·.oluntary transfers, trans~ers at death o:r th~ following transf~rs: 

(a) a transfer by a person other than a federally licensed firearms dealer; 

(b) a loan to a prospective transfer.,;, if the loan is intended for a period of 
no ·more .than :one day; · 

.(c) the deli-very of a pistol or semiautomatic military-style assault weapon 
to a person for the purpose of repair, reconditioning -Or -remodeling; 

(d) a loan by a teacher to a student in a course designed to teach 
marksmanship or safety with a pistol and approved by the commissioner of 
natural resources; 
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(e) a loan between persons at a firearms collectors exhibition; 

(f) a loan between persons lawfully engaged in hunting or. target shooting 
if the loan is intended for a period of no more than 12 hours; 

(g) a loan between law enforcement officers who have the power to .make 
arrests other than citizen arrests; -and 

(h) a loan between employees or between the employer and an employee in 
a business if the employee is required to carry a pistol or· semiautomatic 
military-style assault weapon by reason of employment and is. the holder of a 
valid permit to carry a pistol. · 

Sec. 37. Minnesota Statutes 1993 Supplement, section 624.7132, subdivi
sion 14, is amended to read: 

Subd. 14. [TRANSFER TO UNKNOWN PARTY.} (a) No person shall 
transfer a pistol or semiautomatic military-style assault weapon to another 
who is not personaHy known to the transferor unless the proposed transferee 
presents evidence of identity to the transferor. A l"'fSOO wile IFaRsfe,s a fHS1e1 
0f semiaatematie fHihtary style· assat:Ht. · W@8.f.10R iR viola-1ioR ef this elaltse is 
~ ef a misEleFR@anof. 

(b) No person who is not personally known to the transferor shall become 
a transferee of a pistol or"Semiautomatic military-style assault weapon unless 
the person presents evidence of identity to the transferor. 

(c) The evidence of identity shall contain the. name, residence.address, date 
of birth, and photograph of the proposed transferee; must be made or issued 
by or under the authority of the United States government, a state, a political 
subdivision ·of a state, a foreign government, a politica_l s14bdivision of a 
foreign government, an inter_national governm~ntal or _an internatfonal 
quasi-governmental organization; and must be of a type commonly accepted 
for the purpose of identification of individuals. 

( d) A person who becomes a transferee of a pistol or semiautomatic 
military-style assault weapon in violation of this ela!ase· subdivision is guilty 
of a misdemeanor. · · · 

Sec. 38. Minnesota Statutes · I 992, section 624. 714, subdivision 3, is 
amended to read: · · 

Subd. 3. [CONTENTS.] Applications for permits to, carry shall set forth in 
writing the following information: 

(1) the name, residence, telephOrie nu~ber, and. driier's license number or 
nonqualification certificate' number, if arty; of the applicant; 

(2) th~ :Sex, date ofbirth, lleight, weight, and color of eyes and hair, and 
distinguishing physical characteristics, if any, of the,. applicant; 

(3) a statement that the applicant authorizes the release to the local police 
authority of commit111ent information. about the applicant maintained by the 
cofl1misSioner of human. services, to· the extent th4.t the information relates to . 
the applicant's eligibility to possess a pistol or semiautomatic military-style 
assault weapon under-:section 624.713, subdivision l; 

. (4) a: statement by the applicant thai the appli.c'imt is not prohibited by 
section 624.713 from possessing a pistol or semiautomatic military-style 
assault weapon; and · · 
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f4t (5) a recent color photograph of the appljcant. 

The application shall be signed and dated by the applicant. The statement 
under clause ( 3) must comply with any applicable requirements of Code of 
Federal Regulations, title 42, sections 2.31 to 2.35, with respect to consent to 
disclosure of alcohol or drug abuse patient records. 

Sec. 39. Minnesota Statutes 1992,. section 624.714, subdivision 4, is 
amended to read: 

Subd. 4. [INVESTIGATION.] The application authority shall check crimi
nal records, histories, and warrant information on each applicant through the 
Minnesota Crime Information System. The chief of police or sheriff shall 
obtain commitment information from the commissioner of human services as 
provided in section 245.041. 

Sec. 40. Minnesota Statutes 1992, section 624.714, subdivision 6, is 
amended to read: · 

Subd. 6. [FAILURE TO GRANT PERMffS.] Failure of the chief police 
officer or the county sheriff to deny the application or issue a permit to carry 
a pistol within 21 days of the date of application shall be deemed to be a grant 
thereof. The local police authority shall provide an applicant with written 
notification of a denial and the specific reason for the denial. +he~ am! 
!lleir ,eeewal shall bs g,ae!eEI f<ee ef el>aFgs, A chief of police or a sheriff may 
charge a fee to cover the cost of conducting a background check, not to exceed 
$10. The permit shall specify the activities for which it shall be valid. 

Sec. 41. [624.7141] [TRANSFER TO INELIGIBLE PERSON.] 

Subdivision). [TRANSFER PROHIBITED.] A person is guilty of a gross 
misde·meanor. who intentionally transfers a pisto_l or semiautomatic military
style assault weapon to another if the person knows that the transferee: 

(1) has been denied a permit to carry under section 624.714 because the 
transferee is not eligible under section 624.713 to possess a pistol or 
semiautomatic military-style assault weapon; 

(2) has been found ineligible to possess a pistol or semiautomatic 
military-style assault weapon by a chief of police or sheriff as a result of an 
application for a transferee permit or a transfer ~epm~t; or 

(3) is disqualified under section 624.713 from possessing a pistol or 
semiautomatic military-style assau_lt weapon. 

Subd. 2. [FELONY.] A. violation of this section is afelony if the transferee 
possesses or uses the weapOh within one ytiar after the. transfer in furtherance 
of a felony crime of violence. 

Subd. 3. [SUBSEQUENT ELIGIBILITY.] This section is not applicable to 
a transfer to a person who became eligible to possess a pistol or semiauto
matic military-style assault weapon un.der section 624.713 after the transfer 
occurred but before the .transferee used or possessed the weapon in further-
ance of any crime. · · 

Sec. 42. Minnesota. Statutes 1993 Supplement, section 624.7!8i, is 
amended to read: ·· 

624.7181 [RIFLES AND SHOTGUNS IN PUBLIC PLACES.] 
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Subdivision I. [DEFINITIONS.] For purposes of this section, the following 
terms have-the meanings given them. 

(a) "BB gun" means a device that fires or ejects a shot measuring .18 of 
an inch or less in diameter. 

(b) "Carry" does not include: 

(I) the carrying of a BB gun, rifle, or shotgun to, from, or at a place where 
firearms are repaired, bought, sold, traded, or displayed, or where hunting, 
target shooting, or other lawful activity involving firearms occurs, or at 
funerals, parades, or other lawful ceremonies; 

(2) the carrying by a person of a BB gun, rifle, or shotgun that is unloaded 
and in a gun case expressly. made to contain a firearm, .if the case fully 
encloses the firearm by being zipped, snapped, buckled, tied, or otherwise 
fastened,. and no portion of the firearm is exposed;, 

(3) the carrying of a BB gun, rifle, or shotgun by a person who has a permit 
under section 624.714; 

(4) the carrying of an antique firearm as a curiosity or for its historical 
significance or value; or · 

(5) the transporting of a BB gun, rifle, or shotgun in compliance with 
section 97B.045. 

W (c) "Public place" means property owned, leased, or controlled by a 
governmental unit and private property that is regularly and frequently open 
to or m,ade available for use by the public in suffic_ient numbers to give clear 
notice of the property's current dedication to public use but does not include: 
a person's dwelling house _ or premises, the place of business owned or 
managed by the person, or land possessed by the person; a gun show, gun 
shop, or hunting or target shooting facility; or the woods, fields, or waters of 
this state where the person is present lawfully for the purpose of hunting or 
target shooting or other lawful activity involving firearms. 

Subd. 2. [GROSS MISDEMEANOR.] Whoever carries a BB gun, rifle, or 
shotgun on or about the person in a public place is ·guilty of a · gross 
misdemeanor. -

Subd. 3. [EXCEPTIONS.] This section does not apply to officers, employ
ees, or agents of law enforcement agencies or the armed forces of this state or 
the United States, or private detectives or protective agents, to the extent that 
these persons are authorized by law to carry firearms and are acting in the 
scope of their official duties. 

Sec. 43. [629.71] [RELEASE IN CASES INVOLVING CRIMES 
AGAINST PERSONS.] . 

Subdivision 1. [JUDICIAL REVIEW; RELEASE; SURRENDER OF 
FIREARMS.] (a) When a person is arrested for a crime against the person, 
the judge before whom the arrested person is .taken shall review the facts 
surrounding the arrest and detention. The arrested person must be ordered 
released pending trial or hearing on the person's personal recognizance or on 
an-'order· to appear or upon the execution of an unsecured bo·nd:in a specified 
amount unless the judge determines that release ( 1) will be inimical to public 
safety, (2) will create a threat of bodily harm to the arrested person, the victim 
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of the alleged crime, or another, or· (3) will not reasonably assure the 
af:>pearance of the arrested person at subsequent proceedings. 

(b) If the judge determines release under paragraph (a) is not advisable, the 
judge may impose any conditions of release that will reasonably assure the 
appearance of the person for subsequent proceedings, or will protect the 
victim of the alleged crime, or may fix the amount of money bail without other 
conditions upon which the arrested person may obtain release. 

Subd. 2. [SURRENDER OF FIREARMS.] The judge may order as a 
condition of release that the person surrender to the local law enforcement 
agency all firearms, destructive devices, or dangerous weapons owned or 
possessed by the person, and may not live in a residence where others possess 
firearms. Any firearm, destructive device, or dangerous weapon surrendered 
under this subdivision shall be inventoried and retained, with due care to 
preserve its quality and function, by the local law enforcement agency, and 
must be returned to the person upon the person's acquittal, when charges are 
dismissed, or if no charges are filed. If the person is convicted, the firearm 
must be returned when the cdurt orders the return or when the person is 
discharged from probation and restored to civil rights. If the person is 
convicted of a designated offense as defined in section 609.531, the firearm is 
subject to forfeiture as provided under that section. This condition may be 
imposed in addition to any other condition authorized by rule 6.02 of the rules 
of criminal procedure. 

Subd. 3. [WRITTEN ORDER.] If conditions of release are imposed, the 
· judge shall issue a written order for conditional release. The court adminis
trator shall immediately distribute a copy of the order for conditional release 
to the agency having custody of the arrested person and shall provide the 
agency having custody of the arrested person with any available information 
-on the location of the victim in a manner that protects the victim's safety. 
Either the court or its designee or the agency having custody of the arrested 
person shall serve upon the defendant a copy of the order. Failure to serve the 
arrested person with a copy of the order for conditional release does not 
invalidate the conditions of release. 

Subd. 4. [NO CONTACT ORDER.] If the judge imposes as a condition of 
release a requirement that the person have no contact with the victim of the 
alleged crime, the judge may also, on its own motion or that of the prosecutor 
or on request of the victim, issue an ex parte temporary restraining order 
under section 609.748, subdivision 4, or an ex ·parte temporary order for 
protection under section 5188.0I, subdivision 7. Notwithstanding section 
5188.01, subdivision 7, paragraph (b), or 609.748, subdivision 4, paragraph 
(c), the temporary· order is effective until the defendant is con_victed or 
acquitted, or the charge is dismissed, provided that upon request the defendant 
is entitled to a full hearing on the restraining order under sec_tion 609.748, 
subdivision 5, or on the order for protection under section 5I88.0l. The 
hearing must be held within seven days of the defendant's request. 

Sec. 44. [FIREARMS REPORT REQUIRED.] 

The criminal justice statistical analysis center of the office of strategic and 
long-range planning shall report to the legislature no later than January 31 
of each year on the number of persons arrested, charged, convicted, and 
sentenced for violations of each state law affecting the use or possession of 
firearms. The report must include complete statistics, including the make, 
model, and serial number of each firearm involved, where that information is 
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available, on each crime committed affecting the use or possession of firearms 
and a breakdown by collnty of the crimes committed. 

Sec. 45. [SENTENCING GUIDELINES MODIFICATION.] 

The sentencing guidelines commission shall consider increasing" the sever
ity level ranking of the crime of theft of a firearm. I/the commission modifies 
the ranking, the commission shall apply the modification to crifnes committed 
on or ajier August I, /994. · 

Sec. 46. [REPEALER.] 

Minnesota Statutes /993 Supplement, section 624.7/32, subdivision 7, is 
repealed. 

Sec. 47. [EFFECTIVE DATE.] 

Sections I, 4, 8, 44, and 45 are effective July I, /994. Sections 2, 3, 5 to 7, 
9 to II, 17 to 43, and 46 are effective August I, /994, and apply to crimes 
committed on or after that date. Sections I 2 to I 6 are effective August 1, /994, 
and apply to seizures occurring on or after that date. 

ARTICLE 4 

LAW ENFORCEMENT 

Section I. Minnesota Statutes 1992, section 13.32, is amended by adding a 
subdivision to read: 

Subd. 7. [USES OF DATA.] School officials who receive data on juveniles, 
as a.uthorized under section _260.161, may use ,and share that data within the 
school district or educationat-' entity as necessary to protect persons and 
property or to address the educational and other needs of students. 

Sec. 2. Minnesota Statutes 1993 Supplement; section 13.46, subdivision 2, 
is amended to read: 

Subd. 2. [GENERAL.I (a) Unless the data is summary data or a statute 
specifically provides a different classification, data on individuals collected, 
maintained, used, or disseminated by the· welfare system is private data on 
individuals, and shall not be disclosed except: 

(!) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfate system, including a law enforcement person, 
attorney, or investigator acting for it in the investigation or prosecution of a 

. criminal or civil proceeding· relating to the administration of a program; . 

(5) to petsonnel of the welfa1e system who requite the data to determine 
eligibility, amount of assistance, and the need to provide services of additional 
programs to the individual; 

(6) to administer fedetal funds or progrnms; 

(7) between petsonnel of the welfare system working in the same progrnm; 

(8) the amounts of cash public assistance and relief paid to welfare 
recipients. in this state, including their names and social security number$, 
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upon request ·by the department of revenue to administer the property tax 
refund law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of jobs and training for the purpose of 
monitoring the eligibility of the data subject for unemployment compensation, 
for any employment or training program administered, supervised, or certified 
by that agency, or for the purpose of administering any rehabilitation program, 
whether al011e or in conjunction with the welfare system, and to verify receipt 
of energy assistance for the telephone assistance plan; 

(l0)to appropriate parties in connection with an emergency if knowledge 
of the information is necessary to protect the health or safety of the individual 
or other individuals or persons; 

( 11) data maintained by residential facilities as defined in section 245A.02 
may be disc1osed to the protection and advocacy system established in this 
state pursuant to Part C of Public Law Number 98-527 to protect the legal and 
human rights of persons with mental retardation or other related conditions 
who live in residential facilities for these persons if the protection and 
advocacy system receives a complaint by or on behalf of that person and the 
person does not have a legal guardian or the state or a designee of the state is 
the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying 
or locating relatives or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public 
agency may be disclosed to the higher education coordinating board to the 
extent necessary to determin·e eligibility under section 136A.121, subdivision 
2, clause (5); 

(14) participant social security numbers and names collected by the 
telephone assistance program may be disclosed to the department of rev_enue 
to conduct an electronic data match with the property tax refund database to 
determine eligibility under section 237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with dependent 
children, meEliea1 assislanee, ~ assistanee, w0fk FeaEliness, eF ~ 
&ssistanee meElieal 6afe may be disclosed to law enforcement officers who 
provide the name and social security number of the recipient and satisfactorily 
demonstrate that: (i) the recipient is a fugitive felon, including the grounds for 
this determination; (ii) the location or apprehension of the felon is within the 
law enforcement officer's official- duties; and (iii) the request is made in 
writing and in the proper exercise of those duties; eF 

(16) the current address of a recipient of general assistance, work 
readiness, or general assistance medical care may be disclosed to probation 
officers and corrections agents who are supervising the recipient, and to law 
enforcement officers. who are investigating the recipient in connection with a 
felony level offense; or 

(17} information obtained .from food stamp applic;ant or recipient house
holds may be disclosed to local, state, or federal law enforcement officials, 

· upon their written request, for the purpose of investigating an alleged violation 
of the food stamp act, in accordance with Code of Federal Regulations, title 
7, section 272.l(c). 
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(b) Information on persons who have been treated for drug or alcohol abuse 
may only be disclosed in accordance with the requirements of Code of Federal 
Regulations, title 42, sections 2.1 to 2.67 ... 

(c) Data provided to law enforcement agencies under paragraph (a), clause 
(15) e,, (16)t, or (17), or paragraph (b) are investigative data and are 
confjdential or protected nonpublic while the investigation is active. The data 
are private after the investigation becomes inactive under section 13.82, 

. subdivision 5, p~agraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 
9, but is not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. 3. Minnesota Statutes 1993 Supplement, section 13.82, subdivision 10, 
is amended to ·read: 

Subd. 10. [PROTECTION OF IDENTITIES.] A law enforcement agency 
or a law enforcement dispatching agency working under direction of a law 
enforcement agency may withhold public access to data on individuals to 
protect ihe identity of individuals in the following circumstances: 

(a) when access to the data would reveal the identity of an undercover_ law 
enforcement officer; 

(b) when access to the data would reveal the identity of a victim of criminal 
sexual conduct or of a violation of section 617 .246, subdivision 2; 

(c) when access to the. data would reveal the identity of a paid or unpaid 
informant being used by the agency if the agency reasonably determines that 
reVea1ing the identity of the informant would threaten the personal safety of 
the informant; 

(d) when access to the data would reveal the identity of a vict_im of or 
witness to a- crime if the victim or witness specifically requests not to be 
identified publicly, and the agency reasonably determines that revealing the 
identity oJ the victim or witness would threaten the personal safety or property 
of the individual; 

(e) when access to the data would reveal the identity of a deceased person 
wh0se body .'was unlawfully .removed from a cemetery in .which it .was· 
interred; 0f 

(f) when access to the data would reveal the identity of a person who placed 
a call to _a 911 system or the identity or telephone number of a service 
subscriber whose phone is used to place a call to the 911 system and: (I) the 

.agency determines that revealing the•identity may threaten the personal safety 
or property of any person; or (2) the object of the call is to receive help in a 
mental health emergency. For the purposes of this paragraph, a voice 
recording of a call placed to the 911 system is deemed to reveal the identity 
of the caller; or 

(g) when access to the data would reveal the identity of a juvenile witness 
and the agency reasonably. determines that the subject matter , of the 
investigation jusufies protecting the identity of the witness. 

Data concerning individuals whose identities are protected by this subdi
_vision are private data about those individuals. Law enforcement agencies 
shall establish procedures to acquire tpe data and make the decisions 
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necessary to protect the identity of individuals described in ~. clauses ( d) 
and (g). 

Sec. 4. Minnesota Statutes 1992, section 13.99, subdivision 79, is amended 
to read: 

Subd. 79. [PEACE OFFICERS, COURT SERVICES, AND CORREC
TIONS RECORDS OF JUVENILES.] Inspection and maintenance·of juvenile 
records held by police and the commissioner of corrections are governed by 
section 260.161, subd_ivision 3. Disclosure to school officials of court services 
data on juveniles adjudicated delinquent is governed by section 260.161, 
subdivision 1 b. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 243.166, subdivision 
1, is amended to read: 

Subdivision I. [REGISTRATION REQUIRED.] A person shall register 
under this section if: 

(I) the person was charged with or petitioned for a felony violation of or 
attempt to violate any of the following, and convicted of or adjudicated 
delinquent for that offense or of another offense arising out of the same set of 
circumstances: 

(i) murder under section 609.185, clause (2); 

(ii) kidnapping under section 609.25, involving a minor victim; or 

(iii) criminal sexual conduct under section 609.342, sHeai, isisR 1, f)af!>
graph W, W, w, f<I}, W, ""+'}; 609.343, SHbdivisisR I, parag,aph (ah W, 
w, f<I}, +et, 0f +'}; 609.344, su~lli,·isisR I, pa,ag,aph (¾, 0f f<lj; or 609.345, 
subElivisieR +, J:laragrclf)R tsf, 0f fdt; or 

(2) the person was convicted of a predatory crime as defined in section 
609.1352, and the offender was sentenced as a patterned sex offender or the 
court found on its own motion .or that of the prosecutor that the crime was part 
of a predatory pattern of behavior that had criminal sexual conduct as its goal. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 243.166, subdivision 
2, is amended to read: 

Subd. 2. [NOTICE.] When a person who is required to register under this 
section is sentenced, the court shall tell the person of the duty to register µnder 
this section. The court shall require the person to read and sign a form stating 
that the duty of the person to registe:r under this section has been explained. 
If a person required to register under this section was not notified by the court 
of the registration requirement at the time of sentencing, the as,~igned 
corrections agent shall notify. the person of the requirements of this section. 

Sec. 7. Minnesota Statutes 1992, section 243.166, subdivision 5, is 
amended to read: 

Subd. 5. [CRIMINAL PENALTY.] A person required to register under this 
section who violates any of its provisions or intentionally provides false 
information to a corrections agent is guilty of a gross misdemeanor. A 
violation of this section may be prosecuted either where the person resides or 
where the person was last assigned to a Minnesota corrections agent. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 243.166, subdivision 
9, is amended to read: 
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Subd. 9. [PRISOMI!RS OFFENDERS FROM OTHER STATES.] When the 
state accepts a f!Fisener an offender from another state under a reciprocal 
agreement under the interstate compact authorized by section 243.16 or under 
GTJY authm:ized interstate agreement, the acceptance is conditional on the 
offender agreeing to register under this section when the offender is living in 
Minne_sc;_}ta fellenring a term af im1nisonR1_ent H ~ fi¼H ef ~ tetm was 
5Sf¥@G iH this s!a!8. 

Sec. 9. Minnesota Statutes 1992, section 260.132, is amended by adding a 
subdivision to read: 

Subd_. 4. [TRUANT.] When a peace officer or probation officer has 
probable cause to believe that a chUd_is currently under age 16 and absent 
from school without lawful excuse, the officer may transport the child to the 
child's home and deliver the child to the custody of the child's parent or 
guardian, tran~port the child to the child's school of enrollment and deliver 
the child to the custody of a school superintendent or teacher or transport the 
child to.a truancy seniice center. For purposes of this subdivision, a truancy 
service· center is a facility that receives truant students from peace officers or 
probation officers Clnd takes appropriate action including one _or more of the 
following: 

(I) assessing thC truant's attendance situation; 

'(2) assisting, in coordinating intervention efforts where appropriate; 

( 3) contacting the parents or legal guardian of the truant and releasing the 
truant to the custody of the parent or guardian; and 

(4) facilitating the truant's earliest possible return to school. 

Sec. 10. Minnesota Statutes 1992, section 260. I 6 I, is amended by adding 
a subdivision to read: 

Subd. 1 b. [DISPOSITION ORDER; COPY TO SCHOOL.] (a) If a juvenile 
is enrolled-in school, the juvenile's probation officer shall transmit ,a copy of 
the court's disposition order to the principal or chief administrative officer of 
the Juvenile's school if the juvenile has been adjudicated delinquent for 
committing an act on the school's property or an act: 

( 1) that would be a violatio~ of section 609.185 (first-degree murder); 
609./9 (second-degree murder); 609./95 (third-degree murder); 609.20 
(first-degree manslaughter); 609.205 (second-degree manslaughter); 609.21 
(criminal vehicular homicide and injury); 609.221 (first-degree assault); 
609.222 (second-degree assault); 609.223 (third-degree assault); 609.2231 
(fourth-degree assault); 609.224 (fifth-degree assault); 609.24 (simple rob
bery); 609.245 (aggravated robbery); 609.25 (kidnapping); 609.255 (false 
imprisonment); 609.342 (first-degree criminal sexual conduct); 609.343 
(second-degree criminal sexual conduct); 609.344 (third-degree criminal 
sexual conduct); 609.345 (fourth-degree criminal sexual conduct); 609.3451 
(fifth-degree criminal sexual conduct); 609.498 (tampering with a witness); 
609.561 (first-degree arson); 609.582, subdivision 1 or 2 (burglary); 609.713 
(terroristic threats); or 609.749 (harassment and stalking), if committed by an 
adult; · 

(2) that would be a violation of section 152.021 (first-degree controlled 
substance crime); 152.022 (second-degree controlled substance crime); 
152.023 · (third-degree controlled substance crime); 152.024 (fourth-degree 
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controlled substance crime); 152.025 (fifth-degree controlled substance 
crime); 152.0261 (importing a controlled substance); or 152._027 (other 
controlled substance offenses), if committed by an adult; or 

( 3) that involved the possession or use of a dangerous weapon as defined 
in section 609 .02, subdivision 6. · 

When a dispositiOn order is transmitted under this paragraph, the Proba
tion officer shall notify the juvenile's parent or legal guardian th.at the 
disposition order has been shared with the juvenile's school. 

( b) The disposition order must be accompanied by a notice to the school 
that the school may obtain additional information from the juvenile's 
probation officer with the consent of the juvenile or the juvenile's parents, as 
applicable. The disposition order must be maintained in the student's 
permanent education record but may not be released outside of the school 
district or educational entity, other than to another school district or 
educational entity to which the juvenile is transferring. Notwithstanding 
section 138.17, the disposition order must be destroyed when the juvenile 
graduates-from the schopl or at the end of the academic year when thejuvenile 
reaches age 23, whichever date is earlier. 

(c) The juvenile's probation officer shall maintain a record of disposition 
orders released under this subdivision and the basis for the release. 

(d) The criminal and juvenile justice information policy group, in consul
tation with representatives of probation officers and educators, shall prepare 
standard forms for use by juvenile probation officers in forwarding informa
tion to schools under this subdivision and in maintaining a record pf the 
information that is released. 

(e) As used in this subdivision, "school" means a public or private 
elementary, middle, or secondary school. 

Sec. 11. Minnesota Statutes 1992, section 260.161, subdivision 2, is 
amended to read: 

Subd. 2 .. [PUBLIC INSPECTION LIMITATIONS.] Except as othetwise 
provided in thi& suBElivisieR iffiG ffi suBdivisieR l section, and except for legal 
records arising from proceedings that are public under section 260.155, 
subdivision 1, none of the records of the juvenile court and none of the records 
relating to an appeal from a nonpublic juvenile court proceeding, except the 
written appellate opinion, Shall be open to public inspection or their contents 
disclosed except (a) by order of a court or (b) as required by sections 245A.04, 
61 lA.03, 611A.04, 61 lA.06, and 629.73. The records of juvenile probation 
officers and county home schools are records of the court f0r the purposes of 
this subdivision. Court services data relating to delinquent acts that are 
contained in records of the juvenile court may be released as allowed under 
section 13.84, subdivision 5a. This subdivision applies to all proceedings 
under' this chapter, including appeals from orders of the juvenile court, except 
that this subdivision ·does not apply to proceedings under ·section 260.255, 
260.261, or 260.315 when the proceeding involves an adult defendant. The 
court shall maintain the confidentiality of ·adoptiori files and records in 
accordance with the provisions of laws relating to adoptions. In juvenile court 
proceedings any report or social history furnished to the court shall be open 
to inspection by the attorneys of record and the guardian ad !item a reasonable 
time before it is used in connection with any proceeding before the court. 
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When a judge of a juvenile court, or duly authorized agent of the court, 
determines under a proceeding under this chapter that a child has violated a 
state or local law, ordinance, or regulation pertaining to the operation of a 
motor vehicle on streets and highways, except parking violations, the judge or . 
agent shall immediately report the violation to the commissioner of public 
safety. The report must be made on a form provided by the department of 
public safety and must contain the information required under section 169.95. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 260.161, subdivision 
3, is amended to read: 

Subd. 3. [PEACE OFFICER RECORDS OF CHILDREN.] (a) Except for 
records relating to an. offense where proceedings are public under section 
260.155, subdivision 1, peace officers' records of children who are or may be 
delinquent or who may be engaged in criminal acts shall be kept separate from 
records of persons 18 years of age or older and are private data but shall be 
disseminated: (I) by order of the juvenile court, (2) as required by section 
126.036, (3) as authorized under section 13.82, subdivision 2, (4) to the child 
or the child· s parent or guardian unless disclosure of a record would interfere 
with an ongoing investigation, or (5) as otherwise provided in jla.ag,aplt (<It 
this .subdivision. Except as provided in paragraph (c), no photographs of a 
child taken into custody may be taken without the consent of the juvenile court 
unless the child is alleged to have violated section 169.121 or 169.129. Peace 
officers' records containing data about children who are victims of criines or 
witnesses to crimes must be administered consistent with section 13.82, 
subdivisions 2, 3, 4, and 10. Any person violating any of the provisions of this 
subdivision shall be guilty of a misdemeanor. · 

In the case of compu.terized recor;ds maintained about juveniles by peace 
officers, the requirement of this subdivision that records about juveniles·must 
be kept separate from adult records does not mean that a law enforcement 
agency must keep its records concerning juveniles on a separate computer 
system. Law enforceinent agencies may keep juvenile records on the same 
computer as adult ~cords and may use a common· index to access both 
juvenile and adult records so long as the agency has in place procedures that 
keep juvenile records in a separate place in computer storage and that comply' 
with the special data retention and other requirements associated with 
protecting data on juveniles. 

(b) Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing a 
crimina_l investigation. 

(c) A photograph may be taken of a child taken into custody pursuant to 
section 260.165, subdivision I, clause (b), provided that the photograph must 
be destroyed when the child reaches the age of 19 years. The com111issioner of 
corrections may photograph juveniles whose legal custody is transferred to the 
commissioner. Photographs of juveniles authorized by this paragraph may be 
used only for institution managel1lent purposes, case supervision by parole 
agents, and to assist .law enforcement agencies to apprehend juvenile 
offenders. The commissioner shall maintain photographs of juveniles in the 
same manner as juvenile court records and names under this section. 

(d) Traffic investigation reports are open to inspection by a person who has 
sustained physical harm or economic loss as a result of the traffic accident. 
Identifying information on juveniles who are parties to traffic accidents may 
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be disclosed as authorized under section 13.82, subdivision 4, and accident 
reports required under section 169.09 may be released under section 169.09, 
subdivision 13, unless the information would identify a juvenile who was 

· taken into custody or who is suspected of committing· an offense that would 
be a crime if committed by an adult, or would associate a juvenile with the 
offense, and the offense is not a minor traffic offense under section 260.193. 

(e) A law enforcement agency shall notify the principal or chief adminis
trative officer of a juvenile's school of an incident occurring within the 
agency's jurisdiction if: 

( 1) the agency has probable cause to believe that the juvenile has 
committed an offense that would be a crime if committed as an adult, that the 
victim of the offense is a student or staff member of the school, and that notice 
to. the school is reasonably necessary for the protection of the victim; or 

/2) the agency has probable cause to believe that the juvenile has 
committed an offense described in subdivision lb, paragraph (a), clauses /1) 
to /3 ), that would be a crime if committed by an adult. 

A law enforcement agency is not required to' notify the school under this 
paragraph if the agency determines that notice would jeopardize an ongoing 
investigation: Notwithstanding section 138.17, data from a notice received 
from a law enforcement agency under this paragraph must be destroyed when 
the juvenile graduates from the school or at the end of the academic year when 
the juvenile reaches age 23, whichever date is earlier. For purposes of this 
paragraph, "school" means a public or private elementary, middle, or 
secondary school. 

If) In any county in which the county attorney operates or authorizes the 
operation of a juvenile prepetition or pretrial diversion program, a law 
enforcement agency or county attorney's office may provide the juve'nile 
diversion program with data concernini a juven#e who. is a participant in or 

. is being considered for participation· in the program. 

(g) Upon request of a local social service agency, peace officer records of 
children who are or may be delinquent or who may be engaged in criminal 
acts may be disseminated to the agency to promote the best interests of the 
subject of the data. 

Sec. 13. Minnesota Statutes 1992, section 260.161, is amended by adding 
a· subdivision to read: 

Subd. 5. [FURTHER RELEASE OF RECORDS.] A person who receives 
•access to juvenile court or peace officer records of children that are not 
·accessible to the public may not release or disclose the records to any other 
person except as authorized by law. This subdivision does not apply to the 
child who is the subject of the records or the child's parent or guardian. 

Sec. 14. Minnesota Statutes 1992, section 260.165, subdivision 1, is 
amended to read: 

Subdivisi.on I. No child may be taken into immediate custody except: 

(a) With an order issued by the court in accordance with the provisions of 
section 260.135, subdivision. 5, or by a warrant issued in accordance with the 
provisions of section 260.145; or · 

(b) In accordance with the laws relating to arrests; or 

\ 
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(c) By a peace officer 

(1) when a child has run away from a parent, guardian, or custodian, or 
when the peace officer reasonably believes the child has run away from a 
p~rent, guardian, or custodian; or 

(2) when a child is found in surroundings or conditions which end.anger. the 
child's health or welfare or which such peace officer reasonably believes will 
endanger the child's health or welfare. If an Indian child is a resident of a 
reservation or _is domiciled· on a reservation but temporarily located off the 
reservation, the taking of the child into custody under this clause shall be 
consistent with the Indian Child Welfare Act of I 978, United States Code, title 
25, section 1922; 0f 

(d) By a peace officer or probation or parole officer when it is reasonably 
believed that the child has violated the terms of probation, parole, or other 
field supervision; or 

(e) By a peace officer or probation officer under section 260.132, 
subdivision 4. 

Sec. 15. Minnesota Statutes 1992, section 299A.34, subdivision I, is 
amended to read: 

Subdivision I. [GRANT PROGRAMS.] (a) The commissioner shall de
velop grant programs_ to: 

( 1) assist law enforcement agencies in purchasing equipment, provide 
undercover buy moryey, and pay other nonpe~s'?nnel costs; a,l0 

(2) assist corhinunity and neighborhood organizations in efforts to prevent 
or reduce criminal activities in their areas, particularly activities involving 
youth and the use and sale of drugs; and 

( 3) assist law enforcement agencies in efforts to target and apprehend 
violent habitual criminals. 

(b) The commissioner shall prescribe criteria for eligibility and the award 
of grants and reporting requirements. for recipients. 

Sec. 16. Minnesota Statutes 1992, section 299A.38, subdivision 3, is 
amended to read: 

Subd. 3. [ELIGIBILITY REQUIREMENTS.] (a) Only vests that either 
meet or exceed the requirements of standard Ql(JI.OI 0101.03 of the National 
Institute of Justice ffi effea 0H Dsee'm·ber J-0;.-1-984; or that meet or exceed the 
requirements of that standard, except wet armor conditioning, are ·eligible for 
reimbursement. · 

(b) Eligibility for reimbursement is limited to vests bought after December 
31, 1986, by or for peace officers (!)who did not own a vest meeting the 
requirements of paragraph (a) befo~e the purchase, or (2) who owned a vest 
thaf was at least six years old. · · 

Sec: 17. Minnesota Statutes I 992; section 299C.065, as amended by Laws 
1993, chapter 326, article 12, section 6, is amended to. read: 

299C.065 [UNDERCOVER BUY FUND; WITNESS ASSIS+f'L~ICE ~ 
¥lee& AND VICTIM PROTECTION.] 
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Subdivision I. [GRANTS.] The commissioner of public safety shall make 
grants to local officials for the following purposes: 

(1) the cooperative investigation of cross jurisdictional criminal activity 
relating to the posseSsion and sale of controlled substances; 

(2) receiving or selling stolen goods; 

(3) participating in gambling activities in violation of section 609.76; 

(4) violations of section 609.322, 609.323, or any other state or federal law 
prohibiting the recruitment, transportation, or use of juveniles for purposes of 
prostitution; _and 

(5) w+tfteSS assistanee ser•ioes ffl eases iRvolving eri1Binal gaag ~ iB 
vielatieR af seetioo @9.229, er deFRestie assaall; as dafi.Red iR seetioo 
el!A.0315; am1 

+ef for partial reimbursement of local costs associated with unanticipated, 
intensive, long-term, multijurisdictional criminal investigations that exhaust 
available local resources, except that the commissioner may not reimburse the 
costs of a local investigation involving a child who is reported to be missing 
and endangered unless the law enforcement agency- complies with section 
299C.53 and the agency's own investigative policy. 

Subd. la. [WITNESS AND VICTIM PROTECTION FUND.] A witness 
and victim protection fund is created under the administration of the 
commissioner of public safety. The commissioner may make grants to local 
officials to provide for the relocation or other protection of a victim, witness, 
or potential witness who is involved in a criminal prosecution and who the 
commissioner has reason to believe is or is likely to be the.target of a violent 
crime or a violation of section 609.498 or 609.713, in connection with that 
prosecution. The commissioner may award grants for any of the following 
actions in connection with the protection of a witness or victim under this 
subdivision: 

( 1) to provide suitable documents to enable the person to establish a new 
identity or otherwise protect the person; 

(2) to provide housing for the person; 

( 3) to provide for the transportation of household furniture and other 
personal property to the person's new residence; 

(4) to provide the person with_ a payment to meet basic living expenses for 
a time period the. commissioner deems necessary; 

(5) to assist the person in obtaining employment; and 

(6) to provide other services necessary to assist the person 'in becoming 
self•sustaining. 

Subd. 2. [APPLICATION FOR GRANT.] A county sheriff or the chief 
administrative officer of a municipal police department may apply to the 
commissioner of public safety for a grant for any of the purposes described in 
subdivision l; or 1 a, on fonns and pursuant to procedures developed by the 
superintendent. For grants under subdivision 1, the applicati_on shall describe 
the type of intended- criminal investigation. an estimate of the amount of 
money required, and any other infomiation the superintendent deems neces
sary. 
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Subd. 3. [INVESTIGATION REPORT.] A report shall be made to the 
commissioner at the conclusion of an investigation pursuaAt te this seetioofor 
which a grant was made· under subdivision 1 stating: (1) the number of 
persons arrested, (2) the nature of charges filed against them, (3) the nature 
and value of controlled substances or contraband purchased or seized, (4) the 
amount of money paid to _informants during the -investig3:tion, and (5) a 
separate accounting_ of the amount of money spent for e;xpenses, other than 
·' 'buy money'', of bureau and local law enforcement personnel during the 
_investigation. The commissioner shall prepare and submit to the l@gislatH:r0 
chairs of the committees in the senate and- house of representatives with 
Jurisdiction over criminal justice policy by January 1 of each year a report of 
investigations J3U.FSUaRt ta this -se€tiaR receiving grants under subdivision 1. 

Subd. 3a ... [ACCOUNTING REPORT.] The head of a law enforcement 
agency that receives a grant under d½is- 58€ti0o ~ wimess ~ssistanse servises 
subdivision 1 a shall file a- report With the commissioner at the conclusion of 
the case detailing the specific purposes for which the money was spent. -The 
co~missioner shall prepare and submit to the legislatuFe chairs of the 
·committees in the senate and house of representatives with jurisdiction over 
criminal justice policy by January I of each year.a summary report of witness 
assistan~e servlCes provided unde~ this section. 

Subd. 4. [DATA CLASSIFICATION.] An application to the commissioner 
fot mqney is a confidential record. Information within investigative ·files that 
identifies or could reasonably be used to as.certain the identity of assisted 
witnesses, sources, or ·undercover investigators is a confidential record. A 
report at the conclusion Of an investigation· is a public record, except' that 
inforril3.tion in a report pertaining to the identity or location of an a·ssisted 
~itness iS private data. 

Sec. 18. [299C.066] [CRIME INFORMATION REWARD FUND.] 

Subdivision 1. [FUND.] A crime information reward fund is created as an 
account in the state treasury. Money appropriated to the account is available 
to pay rewards as directed by the commissioner of public safety, in consulta
tion with the attorney general, under this section: The--attorney general shall 
appoint an advisory group, in consultation with-· the commissioner, of five 
members to assist .in implementation of this section. 

Subd. 2. [REWARDS.] The commissioner is authorized to pay a reward to 
any person who, in response to a reward offer, provides information leading 
to the- arrest and conviction of a criminal .offender. The commissioner shall 
establish Criteria for determining the amount of the reward and 'the duration 
of the reward offer. In no event shall a reward exceed $10,000 or a reward 
offer remain. open longer than t:en days. The commissioner shall select the 
criminal investigations for .which r:r:wards are offered based on recommenda
tions made by the advisory group niembers or·by the.law enforcement agency 
or agencies conducting the criminal invesiigation. 

Sec. 19. Minnesota Stat_utes 1993 Supplement, section 299C.10, subdivi
sion I, is amended to read: 

Subdivision.I. [LAW ENFORCEMENT DUTY.] It is hereby made the duty 
of the sheriffs of the respeC:tive counties and Of the police officers iq. cities of 
the first, second, and third classes, under the direction__. of_ the chiefs of.police 
in such cities, to take or cause to be taken immediately finger and thumb 

. prints, photographs, distinctive physical mark identification data, and such 
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other identification data as may be requested or required by the superintendent 
of the bureau; of all persons arrested for a felony,.gross misdemeanor, of all 
juveniles committing felonies as- distinguished from- those committed by adult 
offenders, of all persons reasonably believed by the arresting officer to be 
fugitives from justice, of all persons in whose possession, when arrested, are 
found concealed firearms or other dangerous weapohs, burglar-tools or outfits, 
high-power explosives, or articles, machines, or appliances usable for an 
unlawful purpose and reasonably believed by the arresting officer to be 
intended for such purposes, and within 24 hours thereafter to forward such 
fingerprint records and other identification data on such forms and in such 
manner as may be prescribed by the superintendent of the bureau of-criminal 
apprehension. 

Sec. 20. Minnesota Statutes 1992, section 299C.11, is amended to read: 

299C. I I [INFORMATION FURNISHED BY SHERIFFS AND POLICE 
CHIEFS.] 

The sheriff of each county and the chief of police of each city of the first, 
second, and third classes shall furnish the bureau, upon such form as the 
superintendent shall prescribe, with such finger and thumb prints, photo
graphs, distinctive physical mark identification· data, and other identification 
data as may be requested or required by tJle superintendent of the bureau, 
which may be taken under the provisions of section 299C.10, of persons who 
shall be convicted of a felony, gross misdemeanor, or who shall be found to 
have been convicted of a felony or gross m,isdemeanor, within ten years_ next 
preceding their arrest. Upon the determination of all pending criminal actions 
or proceedings in favor of the arrested pers.on, the arrested person shall, upon 
demand, have all such finger and thumb prints, photographs, distinctive 
physical mark identificatiOn data, and other identificatfon data, and_al1 copies 
and duplicates thereof, returned, provided it is not established that the arrested 
pefSon has been -convicted of any felony, either within or wit~out the state, 
within the period of ten years ·immediately preceding such deterinination. 

For purposes of this section, ''determination of all pending criminal actions 
or proceedings in favor of the arrested person'' does not include the sealing of 
a criminal record pursuant to section -152.18, subdivision 1, 242.31, ,or 
609.168. 

Sec. 21. [299C.l 15] [COUNTIES TO PROVIDE WARRANT INFORMA
TION TO STATE CRIMINAL JUSTICE INFORMATION SYSTEM.] 

By January 1, 1996, every county shall, in the manner provided in either 
clause ( 1) or (2 ), make warrant iizformation available to ,other users of the 
Minnesota criminal justice information system: 

( 1) the county shall enter the warrant information in the warrant file of the 
Minnesota criminal justice information System; or 

(2) the county, at no charge to the state, shall make.the warrant information 
that is maintained in the coutity's computer accessible by means of a single 
query to the Minnesota criminal justice information· system: · 

As used in this sectiOn, ''wcirrant information'' means information on all 
outstanding felony, gross misdemeancir, and misdeini?anor warrants for adults 
and f':'Vl'niles that a~e issued within the county. 

Sec. 22. Minnesota Statutes 1992, section 299C.14, is amended to read: 
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299C.14 [OFFICERS OF PENAL INSTITUTIONS TO FURNISH BU
REAU WITH DATA RELATING TO RELEASED PRISONERS.] 

It shall be the duty of the officials having charge of the penal institutions of 
the state or the release of prisoners therefrom to furnish to the bureau, as the 
superintendent may require, finger and thumb prints, photographs, distinctive 
physical mark· identification data, other identification data, modus operandi 
reports, and criminal records of prisoners h·eretofore, now, or hereafter 
confined in such penal institutions, together with the period of their service 
and the time, terms, and conditions of their discharge. 

Sec. 23. [299C. l 45] [DISTINCTIVE PHYSICA.L MARK IDENTIFICA
TION SYSTEM; ESTABLISHMENT AND OPERATION.] 

Subdivision 1. [DEFINITION.] As used in this section and in sections 
299C.10, 299C.11, and 299C.14, "distinctive·physical mark identification 
data'' means a photograph of a brand, scar, or tattoo, and a description of the 
body location where the distinctive physical mark appears. 

Subd. 2. [SYSTEM ESTABLISHMENT.] The superintendent shall estab
lish and maintain a system within .the bureau to enable law enforcement 
agencies to submit and obtain distinctive physical mark identification data on 
persons who are under investigation for criminal activity. The system shall 
cross reference the distinctive physical mark identification data with the name 
of the individual from whose body the distinctive physical mark identification 
data was obtained. The system also shall cross reference distinctive physical 
mark identification data with the names. of individuals who have been 
ident(fled as having a similar or identical distinctive physical mark in the 
same ·body location. 

Subd. 3. [AUTHORITY TO ENTER OR RETRIEVE DISTINCTIVE 
PHYSICAL MARK IDENTIFICATION DATA.] Only law enforcement 
agencies may submit data to and obtain data:from the distinctive··physical 
mark identifii:ation system. 

Subd. 4. [RULES.] The hureau may adopt rules to provide for the orderly 
collection, entry, and retrieval of data contained in the distinctive physical 
mark identification system. 

Sec. 24. Minnesota Statutes 1992, section 299C.52, subdivision l, is 
amended to read: 

Subdivision I. [DEFINITIONS.] As used in sections 299C.52 to 299C.56, 
the following tenns have the meanings given them; 

(a) "Child'' means any person under the age of 18 years or any person 
certified of known to be mentally ._incompetent; 

(b) "CJJS'' means _Minnesota criminal justice infonnation system;· 

(c) '·'Missing" means the status of a child after a IaW enforcement agency 
that has received a report of a missing child has conducted a preliminary 
investigation and determined that the child cannot be located; am! · 

(d) "NCJC" means National Crime Infonnation Center; and 

(eJ ."Endangered" means that a laW enforcement official has received 
sufficient evidence that the child is with a person who presents a threat of 
immediate physical i~iury to the child or physical or sexual abuse of the child. 
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Sec. 25. Minnesota Statutes 1992, section 299C.53, subdivision I, is 
amended to read: 

Subdivision I. [INVESTIGATION AND ENTRY OF INFORMATION.] 
Upon receiving a report of a child believed to be missing, a law enforcement 
agency shall conduct a preliminary investigation to determine whether the 
child is missing. If the child is initially determined to be missing and 
endangered, the agency shall immediately consult the Bureau of Criminal 
Apprehension during the preliminary investigation, in recognition of the fact 
that the first two hours are critical. If the child is determined to be missing, 
the agency shall immediately enter identifying and descriptive information 
about the child through the ens into the NCIC computer. Law enforcement 
agencies having direct access to the ens and the NCIC computer shall enter 
and retrieve the <lflta directly and shall cooperate in the entry and retrieval of 
data on behalf of law enforcement agencies which do not have direct access 
to the systems. · 

Sec. 26. Minnesota Statutes 1992, section 299C.53, is amended by adding 
a subdivision to read: 

Subd. 3. [MISSING AND ENDANGERED CHILDREN.] If the bureau of 
criminal apprehension receives a report from a law enforcement agency 
indicating that a child is missing and endangered, the superintendent may 
assist the law enforcement agency in conducting the preliminary investigation, 
offer resources, and assist the agency in helping implement the investigation 
policy with particular attention to the need for immediate action. 

Sec. 27. Minnesota Statutes 1992, section 299D'.07, is amended to read: 

299D.07 [HELICOPTERS AND FIXED WING AIRCRAFT.] 

The commissioner of public safety is hereby authorized to retain, acquire, 
maintain and operate helicopters and fixed wing aircraft for the purposes of 
the highway patrol and the Bureau of Criminal Apprehension and to employ 
state patrol officer pilots as required. 

Sec. 28. Minnesota Statutes 1993 Supplement, section 480.30, is amended 
to read: 

480.30 [JUDICIAL TRAINING QN DOMiiSTIC AllUS!l, WARASS 
~ AND STALKl~IG.] 

The supreme court's judicial education program must include ongoing 
training for district ·court judges on child and adolescent sexual abuse, 
domestic abuse, harassment, aRa stalking laws, and related civil and criminal 
court issues. The program must include information about the spec~fic needs 
of victims. The program must include education on the causes of sexual abuse 
and family violence and culturally responsive approaches to serving victims. 
The program must _emphasize the need for the coordinati9n o.f court and legal 
victim advocacy services and include education on sexual abuse and domestic 
abuse programs and policies within law enforcement agencies and prosecuting 
authorities as well as the court system. 

1 

• 

Sec. 29. Minnesota Statutes 1992, section 609.5315, subdivision 3, is 
amended to read: 

Subd. 3. [USE BY LAW ENFORCEMENT.] (a) Property kept under this 
section may be used only in the performance of official duties of the 
appropriate ·agency or prosecuting agency and may not be used for any other 
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purpose. If an appropriate agency keeps a forfeited motor vehicle fm" official 
use; it shall make reasonable efforts··to ensure that the motor vehicle is 
available for use and adaptation by the agency's officers who participate ·in 
the drug abuse resistance education program. 

(b) Proceeds from the sale of property kept under this subdivision must be 
disbursed as provided in subdivision 5. 

Sec. 30. Minnesota Statutes 1992, section 626.556, subdivision 3a, is 
ani.ended to read: 

Subd. 3a. [REPORT OF DEPRIVATION OF PARENTAL RIGHTS OR 
KIDNAPPING.] A person mandated to report under subdivision 3, who knows 
or has reason to know of a violation of section 609.25 or 609.26, shall report 
the information to the local police department or the county sheriff. Receipt by 
a local welfare itgency of a report or notification of a report of a violation of 
section 609.25 or 609.26 shall not be construed to invoke the duties of 
subdivision 10, 1 Oa, or I Ob. 

Sec. 31. Minnesota Statutes 1992, section 626.76, is amended to read: 

.626.76 [RULES AND REGULATIONS; AIDING OTHER OFFICERS; 
EXCHANGE PROGRAMS.] 

Subdivision 1. Any appointive or elective agency or office of peace officers 
as defined in.subdivision 3 may establish riJles Or regulations and enter into 
agreements with other agencies and offices for: 

(1) assisling other pe~ce officers in the line·of their duty and within the 
course of their employment; and 

(2) exchanging the agency's peace officers with peace officers of another 
agency or office on a temporary bdsis. Additionally, the agency or office may 

· estciblish.rules and regulations.for assisting probation, parole, and supervised 
release agen_ts who are ·supervising probationers, parolees, or supervised 
release~s ill: 'the geographic area within the agency's Or office's jurisdiction. 

Subd. 2. (a) When a peace officer gives assistance to another peace officer, 
or io a parole, probation,.or supervised release agent, within the scope of the 
rules or regulations of the peace officer's appointive or elected agency or 
office, any such assistance: shall be within the line· of duty and course of 
employment of th~ officer rendering the assistarice. 

(b) When a peace officer acts on behalf of another agency or office within 
the scope. of aii exchange agreement entered into under_ subdivision 1, the 
officer's actions are within the_ officer's line of duty and course of employment 
to the same extent as if the officer had acted on behalf of the officer's 
employing agency. 

~ubd. 3. FOr the purposes of this section the~. "pe<;1.ce officer" means 
any member of a police department, state patrol, game warden service, 
sheriff's office, or any other law enforcement agency, the, members of which 
have, by law, the power of arrest. 

Subd. 4. This section shall in no way be construed as eXtending or enlarging 
the duties or authority of any peace officer or any other law enforcement agent 
as defined in subdi\lision 3 except as provided in this· section. · 
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Sec. 32. [626.8454] [MANUAL AND POLICY FOR INVESTIGATING 
CASES INVOLVING CHILDREN WHO ARE MISSING AND ENDAN
GERED.] 

Subdivision 1. [MANUAL.] By July 1, 1994, the superintendent of the 
bureau of criminal apprehensio.n shall transmit to law enforcement agencies 
a training and procedures manual on child ahduc(ion investigations. 

Subd. 2. [MODEL INVESTIGATION POLICY.] By June, 1, 1995, the 
peace officer standards and training board shall develop a moc!,el investiga
tion policy for cases involving children who are missing and endangered as 
defined in section 299C.52. The model policy shall describe the procedures for 
the handling of cases involving children who are missing and endangered. In 
developing the policy, the board shall consult with representatives of the 
bureau _of criminal apprehensfon, Minnesota police chiefs association, Min
nesota sheriff's association, Minnesota police and peace officers association, 
Minnesota associatlon of women police, Minnesota county attorneys associa
tion, a nonprofit foundation formed to combat child abuse, and two represen
tatives of vic;:tims advocacy groups selected by the· commissioner of 
corrections. The manual on child abduction investigation shall serve as a 
basis for defining the specific actions to be taken during the early investiga
tion. 

Subd. 3. [LOCAL POLICY.] By August 1, 1995, each chief of police and 
sheriff shall establish and implement a written policy governing the investi
gation of cases involving children who are missing and endangered as defined 
in section 299C.52. The policy shall be based on the model policy developed 
under subdivision 2. The policy shall include specific actions to be taken 
during the initial two-hour period. 

Sec. 33. Minnesota Statutes 1992, section 626.846, subdivision 6, is 
amended to read: 

Subd. 6. A person seeking election or appointment to the office of sheriff, 
or seeking appointment to the position of chief law enforcement office,~ as 
defined by the rules of the board, after June 30, 1987, must be licensed or 
eligible to be licensed as a peace officer. The person shall submit proof of 
peace officer licensure or eligibility as part of the application for office. A 
person elected or appointed to the office of sheriff or {he position of chief1aw 
enforcement officer shall be licensed as a peace officer during the person's 
term of office or employment. 

Sec. 34. Minnesota Statutes 1993 Supplement, section 626.861, subdivision 
4, is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] ( a) Receipts from 
penalty assessments must be credited to a peace officer training account in the 
special revenue fund. The peace officers standards and training board shall 
make the following allocations from appropriated funds, net of operating 
expenses: 

(I) for fiscal year 1994: 

(i) at ieast 25 percent for reimbursement to board-appro_ved skills q:mrses; 
and 

(ii) at least 13.5 percent for the school of law enforcement; 

(2) for fiscal year 1995: 
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(i) at least 17 percent to the community college system for one-time start-up 
costs associated with the transition to an integrated academic- program; 

(ii) at leaS:t eight percent for reimbursement to board-approved skills 
courses in the technical .college system; an~ 

(iii) at least 13.5 percent for the school of law enforcement. 

The balance in each year may be used to pay each local unit of government 
an · amount in proportion tO the number of licensed. peace officers a_n_d 
constables employed, at a rate to be determined by the board. The disbursed 
amount ·must be used exclusively for reimbursement of the cost of in-service 
training required under this chapter and chapter 214. 

(b) The board must not reduce allocations lo law enforcement agencies or 
higher education systems or institutions to Jund legal _costs or other board 
operating expenses ,not presented in the board's biennial legislative budget 
request. 

( c) No school in Minnesota certified by the board shall provide a nondegree 
professional peace- officer· education program for any. state agency or local 
law. enforcement agency after December 31, 1994, without affirmative 
legislative approval. ·· 

Sec. 35. Minnesota Statutes 1992, section 629.73, is amended to read: 

629.73 [NOTICE TO SllXUAL ASSAU'...T CRIME VICTIM REGARD
INQ RELEASE OF ARRESTED OR DETAINED PERSON.] 

·s~~division l. [ORAL NOTICE.] When a person arrested or a juvenile 
detained for eri-minal ~ eenElu,et er atteH1pteEi eriminal ~ eenElu,et a 
crime (Jf violence or an attempted crime of violence· is abollt to be released 
from pretrial detention, the agency having custody of the arrested or detained 
person or its designee shall make a reasonable and good faith effort before 
release to inform orally the victim or, if the victim is incapacitated, the same 
or next of kin,.oi if the victim is a minor, the victim'.-s.parerlt or guardian of 
the following matters:·.< · 

(l) the conditions of release, if any; 

(2) the time of release; 

· (3) the time, date, and place of the next scheduled court appearance of the 
arrested or detained person and; where applicable, the victim's. right to be 

·present· at the court appearance; and 

( 4) the_ location and telephone number of the area sexual assault program as 
designat_~d by t~e corpmissioner .of correctioQs. 

Subd. 2. [WRITTEN NOTICE.] As soon as practicable after.the arrested or 
detained person- is released, the agency having custody of the arrested or 
detai11~d persoh or its _designee_must personally deliver or; mail to the alleged 
victirri written notice of the informatiori contained in subdivision I', clauses (2) 

. and (3). 

Sec. 36. [BUREAU OF CRIMINAL APPREHENSION; REPORT TO 
LEGISLATURE REQUIRED.] 

The superintendenr of the Bureau of Criminal Apprehension shall conduct 
a' study of the mandate in Minnesota Statutes, sections 299C.l0 and 299C.11, 
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that local law enforcement agencies take finger and thumb prints of persons 
arrested for certain crimes and forward copies of the prints to the bureau 
within 24 hours. The superintendent shall determine the extent to which law 
enforcement agencies comply or fail to comply with this law and shall analyze 
the reasons for lack of compliance wfzere it exists. 

By January 15, 1995, the superintendent shall submit a report to the chair 
of the house judiciary committee and the chair of the senate crime prevention 
committee. The report shall contain the superintendent's findings and shall 
make recommendations for improving the accuracy, comprehensiveness_, _and 
timeliness of finger and thumb print data collection within the criminal justice 
system. 

Sec, 37, [CRIMINAL ALERT NETWORK.] 

Subdivision 1. [PLAN.] The commissioner of public safety, in cooperation 
with the commissioner of administration, shall develop a plan for an 
integrated criminal alert network to facilitate the communication of crime 
prevention information by electronic means among state agencies,. law 
enforcement officials, and the private sector. The plan shall identify ways to 
disseminate data regarding the commission of crime, including information on 
missing and endangered children. In addition, the plan shall consider methods 
of reducing theft and other crime by the use of electronic transmission of 
information. In developing the plan, the commissioner shall consider the 
efficacy of existing means of transmitting information about crime and 
evaluate the following means of information transfer: existing state computer 
networks, INTERNET, and fax machines, including broadcast fax procedures. 

Subd. 2. [REPORT.] The commissioner shall report to the legislature· by 
January 1, 1995, concerning the details of the plan. 

Sec. 38. [GANG RESISTANCE EDUCATION TRAINING; PILOT PRO
GRAMS.] 

Subdivision 1. [TRAINING PROGRAM.] The Bu,-eau of Criminal Appre
hension shall develop a pilot program to train peace officers to teach the gang 
resistance education training (GREAT) curriculum in middle schools . .The 
training program rriust be approved by the commissioner of public safety. 

Subd. 2. [GRANTS.] law enforcement agencies and school districts may 
apply to the commissioner of public safety for grants to enable peace officers 
to undergo the training described in subdivision 1. Grants may be Used to 
cover the cost of the training as well as reimbursement for actual, reasonable 
travel and living expenses incurred in connection with the training. The 
commissioner shall administer·the program, shall promote it throughout the 
state, and is authorized to receive money from public and private sourc'es for 
use in carrying it out. 

Subd. 3. [REPORTS.] The commissioner may require grant recipients to 
account to the commissioner at reasonable time intei-vals regarding the .µse of 
grants and the training and programs provided. 

Subd. 4. [EVALUATION.] The commissioners of public safety and educa
tion shall evaluate the success of the gang resistance education training-pilot 
program and report conclusions and recommendations to the ch'airs of the 
house judiciary and education committees and the senate crime prevention 
and education committees by February 1, 1995. 
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Sec. 39. [PRETRIAL SERVICES.] 

The conference of chief judges shall consider including within the pretrial 
services checklist: 

( 1) an evaluation of the proximity of the residences of the alleged offender 
and the victim, including whether the victim and defendant cohabitate or are 

'close neighbors if the case involves .criminal sexual conduct or domestic 
violence; and 

(2) an attempt to contact the victim or victim's family fo verify information 
on whiCh the bail decisi'on is based. 

Sec. 40. [TRAINING FOR PROSECUTORS.] 

The county attorneys asSociation, in conjunction with the attorney general's 
office, shalt prepare and. conduct a training course for county attorneys and 
city attorneys to deal with the prosecution ·of bias-motivated crimes. The 
course may be combined with other training conducted by the county 
attorneys association or other groups. 

Sec. 41. [REPEALER.] 

Minnesota Statutes 1992, section 8.34, subdivision 2, is .repealed. 

Sec. 42. [EFFECTIVE DATE.] 

Sections 7 and 30 are effective. August 1, 1994, and apply to crimes 
c.ommitted on or after that date. Sections 32, 36, and 40 are effective the day 
following final enactment. 

ARTICLE 5 

EXPLOSIVES & BLASTING AGENTS 

Section I. Minnesota S\atute.s 1992, ~ection 299F.72, is·amended by adding 
a subdivision to read: 

Subd. la. [BLASTING AGENT.] "Blasting agent" means any material or 
mixture ( 1) that consists of a fuel and oxidizer, (2) that is intended.for blasting, 
/3) that is not.otherwise classified as an explosive, /4) inwhich none of the 
ingredients is class{fied as qn explosive, and (5) when a finished product, as 
mixed and packaged for use or shipment, that cannot be detonated by means 
of a number eight test /:,lasting cap when u~confined . . · The term does not 
include .flammable Uquids or flammable gases. · 

Sec. 2. Minnesota Statu.tes 1992, section 299F.72, is ame~ded by adding a 
subdivision to read: · 

Subd. 1 b. [CRIME OF VIOLENCE.] '. 'Crime of violence'' has the meaning 
given in section 624.712, subdivision 5, and also includes a domestic assault 
conviction when committed within the last three years or while a_n order for 
protection is actiVe against the- per~on, whichever per_iod is longer. 

Sec. 3. Minnesota Statutes 1992, section 299F.72, subdivision 2, is 
amended to read: 

Subd. 2. [EXPLOSIVE.] "Explosive" means any chemical compound 0f, 

mixture, or device.; .the primary or common purpose of which is to function by 
explosion; that is, with substantially instantaneous release of gas and heat~ bttt 



f027O JOURNAL OF THE SENATE · [106TH DAY 

shall-, unless the compound, mixture, or device is otherwise specifically 
classified by the United States Department of Transportation. The term does 
not mean or include the. eempenen!S fef han<lleaaing rifle, fHSl0I, aoo sh01gun 
ammunilien, an<l/ef fifls, i,is!el ans shelgun ammunilien, black powder, 
smokeless powder, primers, and fuses when u.sed for ammunitisn aHa 
sem130nen_ts feF antique or replica muzzleloading -rifles, pistols, muskets, 
shotguns, and cannons, or when pos,$essed or used for rifle, pistol, and 
shotgun ammunition, nor does it include fireworks as defined in section 
624.20, H0f shall ii in€lude any fertili,er pfOOU€! pessessea, use<I er sel<I 
selsly fef a legitimate agrisultural, ferestry, soRser:ratioR, 0f hortieultural 
pu~ese. 

Sec. 4. Minnesota Statutes 1992, section 299F.73, is amended to read: 

299F.73 [LICENSE REQUIRED.] 

Subdivision I. [MANUFACTURE, ASSEMBLY, OR STORAGE GI' BX
PLOSIVE.S.] No person shall manufacture, assemble, warehouse or store 
explosives or blasting agents for purposes of wholesale or retail sale, or for 
any other purpose other than for ultimate consumption without being licensed 
to do so by the commissioner of public safety. 

, Subd. 2. [APPLICATION.] In order to obtain the license herein required 
such person shall make application to the commissioner of public safety. The 
application shall be on forms provided by the commissioner of public safety 
and shall require such information as the commissioner deems necessary 
including but not limited to the name, address, age, experience and knowledge 
of the applicant in the use, handling, ·and storage of explosives aRe eJ(f)losi'<'e 
de¥-iees or blasting agents, and whether the applicant is a person to whom no 
such license may be issued pursuant to section 299F.77. The commissioner of 
public safety may refuse to issue a license to any person who does not have 
sufficient knowledge of the use, handling, or storage of explosives or blasting 
agents to protect the public safety. Any person aggrieved by the denial of a 
license may request a hearing before the commissioner of public safety. The 
provisions of sections 14.57 to 14.69 shall apply to such hearing and 
subsequent proceedings, _i_f any. 

Sec. 5. Minnesota Statutes 1992, section 299F.74, is amended to read: 

299F.74 [PERMIT REQUIRED FOR POSSESSION OR USE.] 

No person shall possess explosives or blasting agents, unless said person 
shall have obtained a valid license as provided in section 299F.73, or unless 
said person shall have obtained a valid permit for the use of explosives or 
blasting agents as hereinafter provided. The transportation of an explosive or 
blasting agent by a common carrier for hire shall not be deemed to be 
possession of an explosive or h{asting agent for purposes of this- section. 

Sec. 6. Minnesota Statutes 1992, section 299F.75, is amended to read: 

. 299F.75 [PERMIT APPLICATION.] 

Subdivision 1. [REQUIREMENT.] Any person desiring to possess explo
sives or blasting agents, other than a person ,licensed as provided in section 
299F.73, shall make application for a permit for the use of explosives or 
blasting agents to the appropriate local sheriff or chief of police of a statutory 
or home rule charter city of the first, second· or .third class, or such other 
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person as is designated by the commissioner of public safety, on a standard
ized form provided by the commissioner of public safety. 

Subd. 2. [CONTENTS.] The application shall require the applicant's name, 
address, purpose for acquiring explosives or blasting agents, place of intended 
acquisition, quantity required, place and time of intended use, place and 
means of storage until such use and whether the applicant is a person lo whom 
no such permit may be issued pursuant to section 299F.17. lssuing authorities 
may request a certificate from the applicant regarding the applicant's 
knowledge in the use, handling, and storage of explosives and blasting agents, 
and may refuse to issue Cl permit to an)' person who does not have sufficient 
knowledge to protect thepublic safety. Any person aggrieved by the denial of 
a permit may request a hearing before the commissioner of public safety. The 
provisions of sections 14.57 to 14.69 shall apply to such hearings and 
subsequent proceedings, if any. 

Subd. 3. [NOTICE.] Prior to the storage or use of explosives or blasting 
agents, the applicant shall notify the appropriate local fire official and law 
enforce"1:ent. agency. 

Sec. 7. Minnesota Statutes 1992, section 299F.77, is amended to read: 

299F.77 [ISSUANCE TO CERTAIN PERSONS PROHIBITED.] 

The following persons shall not be entitled to receive an explosives license 
or permit~ 

(a) Any ""™"'. whe wilhiH !he past l'i¥& yeam has 0e@II eenvietea ef a 
~ 0f- gf0SS FHisEieffieaflsr iw •el• •ing ffi0ffH R¾ffjitH9e, is 0ft .. ~ 0f 
f)FObatio_A t_Rerefor, 0f is eaFFeatJ.y tffi8ef iedietment ffif ~ sueh ~ a 
person under the age of I 8 years; 

(b) Any l"'fS0B wi!lt meR!al ~ e, meR!al ftl!Ofdalien as deHaeEI is 
~ 2§3;Q.Q2 Wff0 has 90efl, eoef.ineG· 0f ·eommitteEI ff½ },rfinnesota 0f 

elsev, lleFe fef -i illn8SS e, mental Feta,aatien ie any hesf)ital, mealal 
iestilutien e, sanitarium, eF whe has been eeFtifiea by· a medieal aeet0f as 
eeieg mentall~; ill er mentally retat=deEI, ~ ¼a. pessossjos ef a eettificate af 
a lfle0i!;lal ~ 0f psyehiawist lie@nss0 ffi flraeties ff½ tft¾s stat&;- 0f etRef: 
salisfaeiery J'f-eef; Iha! !he. l"'fS0B ee lrmge, has 11,is aisaeility a person who 
hCls been c<;>nvicted in thl·s state or elsewhere of a crime ofviolence,_as 4efin.ed 
in section 299F.72, sub.division lb, unless ten years have elapsed since the 
perso_n's civil rights have been restored pr the sente_nce has expired, whi_cheve'r 
occurs first, (Ind during that time the person has not beeii- Convictl!d of any 
other crime of violence. For purposes of this section, crime of violem:;;e 
includes-crimes in other states or jurisdictions that Would have be'en crimes of 
violence if they had been committed in. this state; 

(c) Any f}8FS0B woo·is 0f has beeH hospitalii3eel BF eommittBEl fat' tt=eatmeat 
fa, !Re habitual us,, ef a ROfOSlie dFUg, as aefiRea iR seelfflR m 
suedivisiee 1-0 e, . a eentrnlleEI saestaneo, as aefiRea iR seelfflR m, 
saedivisiee 4, e, whe has """8 eeFtifiea by a meaieal deet8F as being aaaisted 
le na,eetie amgs er aef)ressaat er s1imulaa1 amgs, ffllless iR pessessieR of a 
eer:tifisate sf a meElieal aeetef; 0£ psj1ehiatrist li-eeaseEl ffi JlraeHee ia this state; 
0f 0!l,ef salisfaGl8f)' J'f"8f;. Iha! !Re l"'fS0B Re kmge, has lllis aisaeilily a 
person who is or has ever been confined or committed in Minnesota 9r 
elsewhere as a "mentally ill," "mentally retarded," or '.'mentally ill and 
dangerous to the public" person, as defined in section 253B.02, to a.treatment 
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facility, unless the person possesses a certificate of a medical doctor or 
psychiatrist licensed in Minnesota, or other satisfactory proof, that the person 
is no, longer suffering from this disability; 

( d) Aey j!8fS0R wile by Fea600 ef the habitual aR<I e,wessi, e "6e ef 
intsnieattffg ~ ¼s ineapa~le af s@lf maRagement 0f management et 
.fJeFSoaal affait:s QR0 wke kas ~ eOflffneEI 0f eoHHHiue8 ~ ~ kespital, eF 

keatment faeili.ty- ffi this -stale 0f elsewhef8 as a "ehemieall-y Ele13enEleRt 
peFsen'' as aeHReQ ffi ~ ~33~ .Q2, 0f Wff0 has beeR eeFtifieEl by- a meelieal 
~ as eeiRg aEIElieteel ~ aleehel, tffHeSS ffl. f)OGsession 0f a eertifieate af a 
meElieal aeefflf 0f psyehiatFist lieenseEI ~ fFaetiee ffi this state, 0f effief 
satisfasts,y p,eef; that the fl@fSBfl ""leege, has #!is Elisahilitry· a person who 
has been convicted in Minnesota or elsewhere for the unlawful use, posses
sion, or sale of a controlled substance .other than conviction for possession of 
a small amount of marijuana, as defined in section 152.01, subdivision 16, or 
who is or has eVer been hospitalized or committed for treatment for the 
habitual use of a controlled substance or marijuana, as defined in sections 
152.01 and 152.02, unless the person possesses a certificate of a medical 
doctor or psychiatrist licensed in Minnesota, or other satisfactory proof, that 
the person has not abused a controlled substance or marijuana during the 
previous two years; and 

(e) Aey j!8fS0R lHleef the age ef -I& yea,s a person who has been confined 
or committed to ·a treatme_nt facility in Minnesota or elsewhere as ''chemically 
dependent," as defined in section 253B.02, unless the person has completed 
treatment. 

Sec. 8. Minnesota Statutes 1992, section 299F.78, subdivision 1, is 
amended to read: 

Subdivision I. [REQUIREMll~ITS '.fQ TRANSl"llR TRANSFERRING 
EXPLOSIVES OR BLASTING AGENTS.] No person shall transfer explosives 
or blasting agents . to another unless the transferee shall display to the 
transferor a Copy Of a valid license or use permit and proper identification, and 
unless said transferee shall present to the transferor a signed slaREiaFEii,eEI form 
tJFovil:leel ~ #\e eoraH1issioReF el~~ acknowledging receipt of the 
quantity of explosives or blasting agents transferred, the identifying numbers 
of the same explosives, or if none, the identifying numbers of the primary 
container from which the &affi8 explosives or blasting agents were distributed, 
and the serial number of the use permit displayed, wlai€I> ,eeeij,t shall ee l<ej!! 
ameag tho tFaRs_ffiror's ~ ~ aH1horizeEl ~ 4ispess sf ff 0Y the state tire 
ma,shal. . . 

Sec. 9. [299F.785] [BLACK POWDER.] 

No person shall manufacture, assemble, warehouse, or store black powder 
for purposes of wholesale or retail sale without being licensed to do so by the 
commissioner of public safety. The license shall be as prescribed by section 
299F.73, subdivision 2. Persons who purchase more than five pounds of black 
powder shall provide suitable identification to the licensee and the licensee 
shall record the person's name and dnte of birth, date DJ purchase, and amount 
purchased. Additional information may be required by the commissioner. The 
records maintained by the licensee must be open to the inspection of any peace 
officer acting in the normal course of duties. Persons shall notify the 
appropriate local fire official before storing more than five pounds of black 
powder. 



106TH DAYJ FRIDAY, MAY 6, 1994 10273 

Sec_. 10. Minnesota Statutes 1992, section 299F.79, is amended to read: 

299F.79 [UNAUTHORIZED POSSESSION WI+II l~ITiiNT OF COMPO
NENTS; PENALTY.] 

Whoever possesses one or more of the components necessary to manufac
ture or assemble explosives or blasting agents, with the intent to manufacture 
or- assemble explosives or blasting agents, unless said person shall have a 
valid license or permit as provided by sections 299F.73 and 299F.75, may be 
sentenced to imprisonment for not more than five years or payment of a fine 
of not more than $10,000, or both. 

Sec. 11. Minnesota Statutes 1992, section 299F.80, is amended to read: 

299F.80 [UNAUTHORIZED POSSESSION OF EXPLOSIVES 'NITHOUT 
PERMIT OR BLASTING AGENTS; PENALTY.] 

Subdivision 1. [POSSESSION WITHOUT LICENSE OR PERMIT.] Ex
cept as provided in subdivision 2, whoever possesses explosives or blasting 
agents without a valid license or permit may be sentenced to imprisonment for 
not more than five years or payment of a fine of not more than $10,000, or 
both. 

Subd. 2. [POSSESSION FOR LEGITIMATE PURPOSES; PENALTY.] 
Whoever possesses dJ namite 0f ethef explosives or blasting agents com
monly used for agricultural, forestry, conservation, industry or mining 
purposes, without a valid license or permit, with intent to use the same for 
legitimate agricultural,- forestry, conservation, industry or mining purposes, 
and in only such quantities as are reasonably necessary for such intended use, 
may be sen·tenced to imprisonment for- not more than. 90 days or to a payment 
of a fine of not more than $JOO $700, or both. 

Sec. 12. Minnesota Statutes 1992, section 299F.82, is amended to read: 

299F.82 [ILLEGAL TRANSFER.] 

Subdivision 1. [PENALTY.]Except as provided in subdivision 2, whoever 
illegally transfers an explosive or blasting agent to another may be sentenced 
to imprisonment for not more than five years or payment of a fine of not more 
than $10,000, or both. 

Subd. 2. [PENALTY; LEGITIMATE PURPOSES.] Whoever illegally 
trJnsfers dynamite et: ethef explosives or blasting agents commonly used for 
agricultural, forestry, conservation, industry or mining purposes to another, 
personally known to the lfansfeFFer transferor, in the belief that the Same shall 
be used for legitimate agricultural, forestry, conservation, industry or mining 
purposes, and in only such quantities as are reasonably necessary for such 
believed use, may be sentenced _to imprisonment for not more than 90·days or 
to payment of a fine of not more than $JOO $700, or both. · 

Sec. 13. Minnesota Statutes 1992, section 299F.83, is amended to read: 

299F.83 [NEGLIGENT DISCHARGE.] 

Whoever, acting with gross disregard for human life or property,_ negli
gently causes an explosive, 0J<f3lesi¥e G8¥i€e-; er ineemlii¼f)' ee-¥-i€e, or hlasting 
agent to be discharged may be sentenced to imprisonment for not more than 
ten years or payment of a fine of not more than $20,000, or both. 
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Sec. 14. [299F.831] [HANDLING WHILE INFLUENCED BY ALCOHOL 
OR DRUG.] 

Subdivision 1. [PROHIBITION.] A person shall not handle or use 
explosiveS or blasting agents while under the influence of alcohol or 
controlled substances as defined by section 169.121, subdivision 1. · 

Subd. 2. [PENALTY.] Whoever handles or uses an explosive or blasting 
agent while under the influence of alcohol or a controlled substance is guilty 
of a misdemeanor and may be sentenced to imprisonment for not more than 
90 days or payment of a fine of not more than $700, or both. 

Sec. 15. [609.668] [EXPLOSIVE AND INCENDIARY DEVICES.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following 
terms have the meanings given them. 

(a) "Explosive device" means a device so articulated that an ignition by 
fire, .fdction, concussion, chemical reaction, or detonation of any part of the 
device may cause such sudden generation of highly heated gases that the 
resultant gaseous pressures are capable of producing destructive effects. 
Explosive devices include, but are not limited to, bombs, grenades, rockets 
having a propellant charge of more than four ounces, mines, and fireworks 
modified/or other than their intended purpose. The term includes devices that 
produce a chemical reaction that produces gas capable of bursting its 
container and producing destructive effects. The term does not include 
firearms ammitnition. 

(b) ''Incendiary device" means a device so articulated that an ignition by 
fire, friction, Concussion, detonation, or other method may produce destruc
tive effects primarily through combustion rather than explosion. The term 
does not include a manufactured device or article in common use by the 
general public that is designed to produce combustion for a lawful purpose, 
including but not limited to matches, lighters,flares, or devices commercially 
manufactured primarily for the purpose of illumination, heating, or·.coObng. 
The term does not include firearms ammunition. 

(c) "Crime of violence" has the meaning given in section 624.712, 
subdivision 5, and also includes a domestic assault conviction when commit
ted within the last three years or while an order/or protection is active against 
the person, whichever period is longer. 

Subd. 2. [POSSESSION BY CERTAIN PERSONS PROHIBITED.] The 
following persons are prohibited from possessing or reporting an explosive 
device or incendiary device: 

(a) a person under. the age of 18 years; 

(b) a person who has been convicted in this state or elsewhere of a crime 
Of violence unless ten years have elaps'ed since the person's civil rights have 
been restored or the sentence has expired, whichever occurs first, and during 
that time the persqn has not been convicted of any other crime of violence. For 
purposes of this section, crime of violence includes crimes in other states or 
jurisdictions that would have been crimes of violence if 'they had' been 
committed in this state; ' 

(c) a person who is or has ever been confined or committed in Minnesota 
or elsewhere as a "mentally ill," "mentally retarded," or "mentally ill and 
dangerous to the public'' person, as defined in section 253B .02, to a treatment 
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facility, _unless the person possesses a certificate of a medical doctor or 
psychiatrist licensed in Minnesota, or other satisfactory proof, that the person 
is no longer suffering from this disability; 

(d) a person who has been convicted in Minnesota or elsewhere for the 
unlawful use, possession, or sale of a controlled substance other than 
conviction for possession of a small amount of marijuana, as defined in 
section 152.01, subdivision 16, or who is or has ev_er been hospitalized or 
committed for treatment for the habitual use of a controlled substance or 
marijuana, as defined in sections 152.01 and 152.02, unless the person 
possesses a certificate of a medical doctor or psychiatrist licensed in 
Minnesota, or other satisfactory proof, that the persOn has not abused a 
controlled substance or marijuana during the previous two years; 

( e) a person who has been confined or committed to a treatment facility in 
Minnf!sota or elsewhere as "chemically dependent," as defined in section 
253B.02, unless the person has completed treatment; atid 

If) a peace officer who is informally admitted to a treatment facility under 
section 253B.04 for chemical dependency, unless the officer possesses a 
certificate from the head of the treatment facility discharging or provisionally 
discharging the officer from the treatment facility. 

A person who in good faith issues a certificate to a person described in this 
subdiVision to possess or use an incendia,y or explosive device is not liable 
for damages 'resulting or arising from the actions or misconduct with an 
explosive or incendiar)l device committed by the indiVidual who is the subject 
ofthe certificate. · · 

Subd. 3. [USES PERMITTED.] (a) The following persons may own or 
possess an explosive device or inceizdiary device provided that subdivision 4 
is Complied with: 

( 1) law enforcement officers for use in the course of their duties; 

(2) fire department personnel for use .in the· course of their duties,: 

(3) corrections officers and other personnel at cqrrectional facilities or 
institutions when used for the retention of persons cohvicted or accused of 
crime; 

( 4) persons possessing explosive devices or incendiary devices that 
although designed as devices have been determined by the commissioner of 
public safety or the commissioner's delegate, by reason of the date of 
manufacture, value, design, or other characteristii:s, to be a collector's_ item, 
relic, museum piece, or specifically used in a particular vocation or 
employment, such as the entertainment indust1y; and 

(5) dealers and manufacturers who are federally licensed or registered. 

(h) Persons listed in paragraph (a) shall also comply with the federal 
requirements for the registration and licen·sing of destructive devices. 

Subd. 4. [REPORT REQUIRED.] (a) Before owning or possessing an 
explosive device or incendiary device as authorized by subdivision 3, a person 
shall file a written report with the department of public safety showing the 
person's name and address; the person's title, position, and type of employ
ment; a description of the explosive device or incendiary device·sufficient to 
enable identification of the device; the purpose for which the device will be 
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owned or possessed; the federal license or registration number, if appropriate; 
and other information as the department may require,. 

(b) Before owning or possessing an explosive device or incendiary device, 
a dealer or manufacturer shall file a written report with the department of 
public safety showing the name and address of the dealer or manufacturer; the 
federal license or registration number, if appropriate; the general type and 
disposition of the device; and other information as the department may 
require. 

Subd. 5. [EXCEPTIONS.] This section does not apply to: 

( 1) members of the armed forces of either the United States or the state of 
Minnesota when for use in the course of duties; 

(2) educational institutions when the devices are manufactured or used in 
conjunction with an official education course or program; 

(3) propellant-actuated devices, or propellant-actuated industrial tools 
manufactured, imported, or distribute_d for their intended purpose; 

(4) items that are neither designed or redesigned for use as explosive 
devices or incendiary devices; 

(5) governmental organizations using explosive devices or incendiary 
devices for agricultural purposes or control of wildlife; 

(6) governmental organizations using exjJlosive devices or incendiary 
devices for official training purposes or as items retained as evidence; or 

(7) arsenals, navy yards, depots, or other establishments owned by, or 
operated by or on behalf of, the United States. 

Subd. 6. [ACTS PROHIBITED; PENALTIES.] (a) Except as otherwise 
provided in this section, whoever possesses, manufactures, transports, or 
stores an explosive device or incendiary device in violation of this section may 
be sentenced to imprisonment for not more than ten years or to payment of a 
fine of not more than $20,000, or both. 

(b) Whoever legally possesses, manufactures, transports, or stores an 
explosive device or incendiary _device, with intent to use the device to damage 
proper'ty or cause injury, may be sentenced to imprisonment for noi more than 
ten years or to payment of a fine of not more than $20,000, or both. 

(c) Whoever, acting with gross disregard for human life or .property, 
negligently causes an explosive device or incendiary device to be discharged, 
may be sentenced to imprisonment for not more than 20 years or to payment 
of a fine of not more than $100,000, or both. 

Subd. 7. [INITIAL REPORTING.] All persons have 60 days from the 
effective date of this section to report explosive devices and incendiary devices 
to the department of public safety. 

Sec. 16. Minnesota Statutes 1993 Supplement, section 609.902, subdivision 
4, is amended to read: 

Subd. 4. [CRIMINAL ACT.] "Criminal act" means conduct constituting, 
or a conspiracy or attempt to commit, a felony violation of chapter 152, or a 
felony violation of section 297D.09; 299F.79; 299F.80; 299l-.g 11; 29911.g ! 3; 
299F.82; 609.185; 609.19; 609.195; 609.20; 609.205; 609.221; 609.222; 
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-609.223; 609.2231; 609.228; 609.235; 609.245; 609.25; 609.27; 609.322; 
609.323; 609.342; 609.343; 609.344; 609.345; 609.42; 609.48; 609.485; 
609.495; 609.496; 609.497; 609.498; 609,52, subdivision 2, if the offense is 
punishable under subdivision 3, clause (3)(b) or clause 3(d)(v) or (vi); section 
609.52, subdivision 2, clause (4); 609,53; 609.561; 609.562; 609.582, 
subdivision 1 or 2; 609.668, .subdivision 6, paragraph (a); 609.67; 609.687; 
609.713; 609.86; 624.713; or 624.74. "Criminal act" also includes conduct 
constituting, or a conspiracy or attempt to commit, a felony. violation of 
section 609.52, subdivision 2, clause (3), (4); (15), or (16) if the violation 
involves an insurance company as defined in section 60A.02, subdivision 4, a 
nonprofit health service plan corporation regulated under chapter 62C, a 
health maintenance organization regulated under chapter 62D, or a fraternal 
benefit society regulated under chapter 64B. 

Sec. 17. Minnesota Statutes 1992, section 624.21, is arn~nded to read: 

624.21 [SALE, POSSESSION, AND USE OF FIREWORKS PROHIB-
ITED.] . 

Except as otherwise provided in sections 624.20 to 624.25, it shall be 
unlawful for any person to offer for sale, expose for sale, sell .at retail or 
wholesale, possess, advertise, use, or explode any fireworks. This section shall 
not be construed to prohibit the possession, use, or explosion of fireworks by 
an engineer licensed pursuant to sections 326.02 and 326.03 or a person under 
the engin.,.,r's direct supervision when undertaking acoustical testing; or sales 
at wholesale to those persons holding valid permits for a· fireworks display 
from a governmental subdivision of the state; or sales outside the state or sales 
to licensed professional engineers for acoustical testing purposes only. 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1992, sections 299F.71; 299F.72, ·subdivisions 3 and 4; 
299F.78, subdivision 2; and 299F.815, subdivision 2; Minnesota Statutes 1993 
Supplement, sections.299F.8Jl; and 299F.815,-subdivision 1, are repealed. 

,Sec, 19. [EFFECTIVE DATE.] 

·Sections 1to18 are effective August], 1994, and apply to crimes committed 
on or after that date. 

ARTICLE6 

·CORRECTIONS 

. Section I. Minnesota Statutes 1993 Sµpplement, section 24°1.021, subdivi
sion 1, is amended_ to read: 

Subdivision I. [SUPERVISION OVER CORRECTIONAL INSTITU
TIONS.] (1) The commissioner of corrections shall inspect and license all 
correctional facilities throughout the state, whether public or private, estab
lished and operated for the detention and confinement of persons detained or 
confined therein according to law except to the extent that they are inspected 
or licensed by other state -regulating agencies. The commissioner shall 
promulgate pursuant to chapter 14, ruies establishing minimum standards for 
these facilities with respect to their management, operation, physical condi
tion, and the security,- safety, health., treatment, and discipline of persons 
detained or confined therein. Commencing September 1, 1980, no individual, 
corporation, partnership, voluritary association, or 0:ther private organization 
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legally responsible for the operation of a correctional facility may operate the 
facility unless licensed by the commissioner of corrections. The commissiorier 
shall annually review the correctional facilities described in this subdivision at 
least once every _biennium, except as otherwise provided herein, to determine 
compliance-with the minimum standards established pursuant to this subdi
vision. The commissioner shall grant a license to any facility found to 
conform to minimum standards or to any facility which, in the commissioner's_ 
judgment, is making satisfactory progress toward substantial conformity and 
the. interests and well-being of the persons detained or confined therein are 
protected. The commissii>iier may grant' licensure up to two years. The 
commissioner shall have access to the buildings, grounds, books, records, 
staff, and to persons detained or confined in these facilities. The commissioner 
may require the officers in charge of these facilities to furnish all information 
and statistics the commissioner deems necessary, at a time and place 
designated by the ·commissioner. The commissioner may require that any or 
all such information be provided through the department of corrections 
detention information system. 

(2) Any state agency which regulates, inspects, or licenses certain aspects 
of correctional facilities shall, insofar as is possible, ensure that the minimum 
standards it requires are substantially the same as those required by other state 
agencies which regulate, inspect, or license the same aspects of similar types 
of correctional facilities, although at.different correctional facilities. 

(3) Nothing iri this section shall be construed to limit the commissioner of 
corrections' authority tp promulgate rules establishing standards of eligibility 
for counties to receive funds under sections 401.01 to 401.16; or to require 
counties to comply with operating standards the commissioner establishes as 
a condition precedent for counties to receive that funding. 

(4) When the commissioner finds that any facility described in clause(!), 
except foster care facilities for delinquent children and youth as provided in 
subdivision 2, does not substantially conform to the minimum standards 
established by the commissioner and is not making satisfactory progress 
toward substantial conformance, the commissioner shall promptly notify the 
chief executive officer and the governing board of the facility of the 
deficiencies and order that they be remedied within a reasonable period of 
time. The commissioner may by writt~n order restrict the use of any facility 
which does not substantially conform to minimum standards to prohibit the 
detention of any person therein for more than 72 hours at one time. When, 

. after due notice and hearing, the commissioner finds that any facility 
described in this subdivision, except county jails and lockups as provided in 
sections 641.26, 642.10, and 642.11, does not conform to minimum standards, 
or is not making satisfactory progress toward substantial compliance there
with. the comp1issioner may issue an order revoking the license of that facility. 
After revocation of its license, that facility shall not be used until its license 
is ,renewed. When the commissioner is satisfied that satisfactory progress 
towards substantial compliance with. minimum standard is being made, the 
commissioner may, at, the request of the appropriate officials of the affected 
facility supported by a written schedule for compliance, grant an extension of 
time for a period not to exceed one year. · 

(5) As used in thi.s subdivision, "correctional facility" means any facility, 
including a group home, having a residential component; the primary purpose 
of which is to serve perSoils placed then;in by a court. court services 
department, parole authority, or ◊ther correctional agency having dispositional 
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power over persons charged with, convicted, or adjudicated to be guilty or 
delinquent. 

Sec. 2. Minnesota Statutes 1992, section 241.021, subdivision 2, is 
amended to read: 

Subd. 2. [FOSTER CARE FACILITIES FOR DELINQUENT CHILDREN 
AND YOUTH; LICENSES; SUPERVISION. I Notwithstanding any provi
sions in sections 256.0 I, subdivision 2, clause (2), 245A.03, and 245A.04, to 
the contrary, the commissioner of corrections shall tJ3SS- annually eR #le 
adoE1_uae~• amt sHitability ef review all county, municipal or other publicly 
established and operated facilities for the detention, care and training of 
delinquent children and-youth at least once every biennium, if such facility 
conforms to reasonable Standards established by the commissioner or in the 
commissioner's judgment js making satisfactory progress toward substantial 
conformity therewith, and the commissioner is satisfied that the interests and 
well-being of children and youth received therein are protected, the commis
sioner shall grant a license to the county; municipality or agency thereof 
operating such facility. +hi;; li€8Hse 5hall f8ffiaffl m feF€e eoo Y8af lll½k,ss 
S00Rel' revokeEI. The commissioner may grant licensure up to two years. Each 
such facility shall cooperate with the commissioner to make available .all facts 
regarding its operation and services as the coip.missioner requires to determine 
its conformance to .standards and its competence to give t,h,e services needed 
and which purports to give. Every such facility as herein described is subject 
to visitation and supervision by the commissioner· and shall receive from the 
commissioner consultation as needed to strengthen services to -the children 
and youth received therein. 

Sec. 3. Minnesota Statutes 1992, section 241.26, subdivision 7, is amended 
to read: 

Subd. 7. [PAYMENT OF BOARD AND ROOM.] The commissioner shall 
determine the amount to be paid for board and room by such work placement 
inmate. When special circumstances warrant or for just and reasonable cause, 
the commissioner may waive the payment by the inmate of board and room 
charges aoo £ef'0ff SH€R waivers 10 the eemmissiener ef finanee. 

Where a work placement inmate is housed in a jail or workhouse, such 
board 'and room revenue shall be paid over to such dty or county official as 
provided for in subdivision 2, provided however, that when payment of board 
and room has been waived, the commissioner shall make such payments from 
funds appropriated for that purpose. 

Sec. 4. [241.275] [PRODUCTIVE DAY INITIATIVE PROGRAMS; COR
RECTIONAL FACILITIES; HENNEPIN, RAMSEY, AND ST. LOUIS 
COUNTIES.] 

Subdivision 1. [PROGRAM ESTABLISHMENT.] The counties of Henne
pin, Ramsey, and St. Louis shall each establish a productive day initiative 
program in their correctional facilities as described in this section. The 
Productive day program shall he designed to motivate inmates in local 
correctional facilities to develop basic life and ·work skills through training 
and education, thereby creating opportunities for inmates on release to 
achieve more successful intef?ration into the community. 

Subd. 2. [PROGRAM COMPONENTS.] The productive day initiative 
programs shall include· components described in paragraphs (a) to (c). 
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(a) The initiative programs shall contain programs designed to promote the 
inmate's self-esteem, self-discipline, and economic self-sufficiency by provid
ing structured training and education with respect to basic life skills, 
including hygiene, personal financial budgeting, literacy, and conflict man
agement. 

(b) The programs shall contain individualized educational, vocational, and 
work programs designed to productively occupy an inmate for at least eight 
hours a day. 

( c) The program administrators shall develop correctional industry pro
grams, including marketing efforts to attract work opportunities both inside 
correctional facilities and outside in the community. Program options may 
include expanding and reorganizing on-site industry programs, locating 
off-site industry work areas, and community service work programs. To 
develop innovative work programs, program administrators may enlist 
members of the business and labor community to help target possible 
productive enterprises for inmate work programs. 

( d) Whenever inmates are assigned to work within the correctional facility 
or with any state department or agency, local unit of government, or other 
government subdivision, the program administrator must certify to the 
appropriate bargaining agent that work performed by inmates will not result 
in the displacement of current employed workers or workers on seasonal 
layoff or layoff from a substantially equivalent position, including partial 
displacement such as reduction in hours of work other than overtime work, 
wages, or other employment benefits. 

Subd. 3. [ELIGIBILITY.] The administrators of each productive day 
program shall develop criteria for inmate eligibility for the program. 

Subd. 4. [EVALUATION.] The administrators of each of the productive day 
initiative programs shall develop program evaluation tools to monitor the 
success of the programs. 

Subd. 5. [REPORT.] Hennepin, Ramsey, and St. Louis counties shall each 
report results of their evaluations to .the Chairs of the house judiciary finance 
division and the senate crime prevention finance division by July 1, 1996. 

Sec 5. Minnesota Statutes 1993 Supplement, section 242.51, is amended to 
read: 

242.51 [THE MINNESOTA CORRECTIONAL FACILITY-SAUK CEN
TRE.] 

There is established the Minnesota correctional facility-Sauk Centre at Sauk 
Centre. Minnesota, in which may be placed persons committed to the 
commissioner of corrections· by the courts of this state who, in the opinion of 
the commissioner, may benefit from the programs available thereat. The 
general control and management of the facility shall be under the commis
sioner of corrections. 

+he eemmissieser shall ehaFg8 seusties er ethef: af)prepriat@ jurisElietieHs 
l'ef the aettHH !'8f ei@m oost of esnfinoment ef jHveniles at the Minnessta 
es,a,eetisnal faeility SaHk c-. 

+he semmissieser GhaH annuaH; EleteFmiHe easts makiHg nesessary adjust
ments ta <efleet the aettHH oos!s ef esnfinement. All meney reeei, ea lffi88F this 
S8G!inn lffilSl be aepssitea ts the ge,,eral fun<b · 
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Sec. 6. Minnesota Statutes 1992, section 243.05, subdivision I, is amended 
to read: 

Subdivision I. [CONDITIONAL RELEASE.] The commissioner of cor
rections may parole any person sentenced to confinement in any state 
correctional facility for adults under the control of the commissioner of 
corrections, provided that: 

(a) no inmate serving a life sentence for committing rnurder before May I, 
I 980, other than murder committed in violation of clause (I) of section 
609.185 who has not been previously convicted of a felony shall be paroled 
without having served 20 years, less the diminution _that would have been 
allowed for good conduct had the sentence been for 20 years; 

(b) no inmate serving a life sentence for committing murder before May I, 
1980,who has been previously convicted of a felony or though not previously 
convicted of a felony is serving a life sentence for murder in the first degree 
committed in violation of clause (I) of section 609.185 shall be paroled 
without having served 25 years, less the diminution which would have been 
allowed for good conduct had the senten_ce been for 25 years; 

(c) any inmate sentenced prior to September 1, 1963, who would be eligible 
for parole had the inmate been sentenced after September I, 1963, shall be 
eligible for parole; and 

(d) any new rule or policy or change of rule or policy adopted by the 
commissioner of corrections which has the effect of postponing eligibility for 
parole has prospective effect only and applies only with respect to persons 
committing offenses after the effective date of the new rule or policy or 
change. Upon being paroled and released, an· inmate is and remains in the 
legal custody and under the control of the commissioner, subject at any time 
to be returned to a facility of the department of corrections established by law 
for the confinement or treatment of convicted persons and the parole rescinded 
by the commissioner. The written order of the commissioner of corrections, is 
sufficient authority for any peace officer or state parole and probation agent to 
retake and place in actual custody any person on parole of supervised release, 
but any state parole and probation agent may, without order of warrant, when 
it appears necessary ih order._to prevent escape or enforce.discipline, take and 
detain a parolee or person on supervised release or work release to the_ 
commissioner for action. The written order of the commissioner of corrections 
is sufficient authority for any peace officer or state parole and probation agent 
to retake and place in actual custody any person oil probation under the 
supervision of the commissioner pursuant to section 609:135, but any state 
parole and probation agent may, without an order, when it appears necessary 
in order to prevent escape or enforce discipline, · retake and detain a 
probationer and bring the probationer before .the court for further proceedings 
under section 609.14. Persons conditionally released, and those on probation 
under th~ supervision of the commissioner of corrections pursuant to section 
609.135 may be placed within or outside the boundaries of the state at the 
discretion of the commissioner of corrections or the court, and the: limits fixed 
for these persons may be enlarged or reduced according to their conduct. 

Except as otherwise provided in subdivision 1 b, in considering applications 
for conditional release or discharge, the commissioner is not re(J_uired to heaJ;" 
oral argument from any attorney or other 'person not connected with an adult 
correctional facility of the department of corrections in favor of or against the 
parole or release of any inmates, but the commissioner may institute .inquiries 
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by correspondence, taking testimony or otherwise, as to the previous history, 
physical or mental condition, and character of the inmate, and to that end shall 
have authority to require the attendance of the chief executive officer of any 
state adult correctional facility and the production of the records of these 
facilities, and to Compel the. attendance of witnesses. The commissioner is 
authorized to administer oaths to witnesses for these purposes. 

Sec. 7. Minnesota Statutes 1992, section 243.05, is amended by adding a 
subdivision to read: 

Subd. la. [DETENTION OF FELONS WHO FLEE PENDING SEN
TENCING.] The commissioner of corrections shall assist law enforcement 
agencies in locating and taking into custody any person who has been 
convicted of a felony for which a prison sentence is presumed under the 
sentencing guidelines and applicable statutes, and who absconds pending 
sentencing in violation of the conditions of release imposed by the court under 
rule 27.01 of the Rules of Criminal Procedure. The written order of the 
commissioner of corrections is sufficient authority for any state parole and 
probation agent to take the person into custody without a warrant and to take 
the person before the court without further delay. 

Sec. 8. Minnesota Statutes 1992, section 243.05, is amended by adding a 
subdivision to read: 

Subd. lb. [VICTIM'S RIGHTS.] (a) This subdivision applies to parole 
decisions relating to inmates convicted of first degree murder who are 
described in subdivis.ion 1, clauses (a) and (b). As used in this subdivision, 
''victim'' means the_ murder victim.'s surviving spouse or next of kin. 

( b) The commissioner shall make reasonable efforts to notify the victim, in 
advance, of the time and place of the inmate's parole review hearing. The 
victim has a right to submit an oral or written statement at the review hearing. 
The statement may summarize the harm suffered·by the victim as a result of the 
crime and give the victim'S recommendation on whether the inmate should be 
paroled at that time. The commissioner must consider the victim's statement 
when making the parole decision. · 

Sec. 9. Minnesota Statutes 1992, section 243.18, subdivision 1, is amended 
to read: 

Subdivision I. [~ ~ REDUCTION OF SENTENCE.] Every 
inmate sentenced before May 1, 1980, for any term other than life, confined 
in a state adult correctional facility or on parole therefrom, may diminish the 
maximitm term .of sei:itence one day for each two days during which the inmate 
has not violated any facility rule or discipline. 

The comffiissioner of cciITections, in view of the aggravated nature and 
frequency of offenses, may take away any or all of the good time previously 
gained, and, in consideration of mitigating circumstances or ignorance on the 
part of the inmate, may afterwards restore the inmate, in whole or in part, to 
the standing the inmate possessed before such good time was taken away, 

Sec. 10. Minnesota Statutes 1993 Supplement, section 243.18, subdivision 
2, is amended to read: 

Subd. 2. [SANCTION FOR FAILURE TO WORK ReQUl~Q; OOQP 
+!Me.] +fti-5 s·1:1bdi11isieR ~ ooly ta iRmates whese efimes.w@f@ eeFRFRit 
te<i esfeFe ~ ~ +99J. All inmates are required to work. An inmate fef 
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wham a who fails to perform an available work assignment is availalale may 
shall be sanctioned either by not eam earning good time HftSef subSi• isieR -I
or by serving a disciplinary confinement period, as appropriate, for any day 
on which the inmate does not perform the work assignment. The commis
sioner may excuse an inmate from work only for ·mness, physical disability, 
or to participate in an education or tre·atment program; 

Sec. 1 I. Minnesota Statutes 1992, section 243.23, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner may promulgate rules requiring the inmates of 
adult correctional facilities under the commissioner's control to pay all or a 
part of the cost of their board, room, clothing, medical, dental and other 
correctional services. These costs are payable from any earnings of the inmate, 
including earnings from private industry established at state correctional 
facilities pursuant to section 243.88. All sums of money received pursuant to 
the payments made for correctional services as authorized in this subdivision 
are available for use by the commissioner during ·the current and subsequent 
fiscal year, and are appropriated to the commissioner of corrections for the 
purposes of the fund from which the earnings were paid. 

Sec. 12. Minnesota Statutes 1992, section 243.24, subdivision 1, is 
amended to read: 

Subdivision I. [SOLE BENEFIT OF INMATE.] Any money arising under 
section 243.23 shall be and remain under the control of the commissioner of 
corrections and shall be for the sole benefit of the inmate,. unless by special 
order of the commissioner of corrections it shall_ be used as -design,ated in 
section 243.23, s1:1:8ElisisieR sUbdivisions 2 a'nd 3, or for rende.ring assistance 
to the inmate's family or dependent relatives, under such rules as to time, 
manner, and amount of disbursements a$ the commissioner of corrections may 
prescribe. Unless orderep disbursed as hereinbefore prescribed or for an 
urgency determined in each case by the chief executive officer of the facility, 
a portion of such earnings in an amount to be determined by the commissioner 
shall be set aside and kept by the facility in the public welfare fond of the state 
for the benefit of the inmate and for the purpose of assisting the inmate when 
leaving the facility and if released on parole said sum to be disbursed to the 
inmate in such amounts and at such times as the commissioner of corrections 
may authorize and on final discharge, if any portion remains undisbursed, it 
shall be transmitted to the inmate. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 244.05, subdivision 
5, is amended to read: · 

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] /a) The commis
sioner of corrections may, under rul~s promulgated by the commissioner, give 
supervised release to an inmate serving a mandatory life sentence under 
section 609.185, clause (1), (3), (5), or (6); 609.346, subdivision 2a; or 
609.385 after the inmate has served the minimum term of imprisonment 
specified in subdivision 4. 

(b) The commissioner shall require the preparation of a community 
investigation report and.shall consider the findings of the report when making 
a super.vised "release decision under this subdivision. The report shall 'reflect 
the sentiment of the various elements of the community toward the inmate, 
both at the time of the offense and at the present time. The report shall include 
the views of the sentencing judge, the prosecutor, any law enforcement 
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pe'rsonnel who may have been involved in the case, and any successors to 
these individ,uals who may have information relevant to the supervised release 
decision. The report shall also include the views of the victim and the victim's 
family unless the victim or the victim's family chooses not to participate. 

( c) The commissioner shall make reasonable efforts to notify the victim, _in 
advance, of the time and place of the inmate's supervised release review 
hearing. The·vtctim has _a right to submit an oral or written statement at the 
review hearing. The statement may summarize the harm suffered by the victim 
as a result of the crime and give the victim's recommendation on whether the 
inmate should be given supervised release at this time. The commissioner must 
Cf!'!Sider' the victim's statement when making the supervised release decisia.n. 

( d) As used in this subdivision, ''victim'' means the individual who suffered 
harm as a result of the inmate's crime or, if the individual is deceased, th~ 
deceaSed's surviving spouse or next of kin. 

Sec. 14. Minnesota Statutes 1992, section 244.09, subdivision 11, is 
amended to read: 

Subd. 11. [MODIFICATION.] The commission shall meet as necessary for 
the purpose of modifying and improving the guidelines. Any modification 
which amends the sentencing guidelines grid, including severity levels and 
criminal history scores, or which would result in the reduction of any sentence 
or in the early release pf any inmate, with the exception of a modification 
mandated or authorized by the legislature or relating to a crime created or 
amended by the legislature in_ the preceding session, shall be submitted to the 
legislature by January I of any year in which the commission wishes to make 
the change and shall be effective on August I of that year, unless the 
legislature by law provides otherwise. All other modifications shall take effect 
according to the procedural rules of the commission. On or before January I 
of each year, the commission shall submit a written report to the .juaieiary 
committees of the senate and the house of representatives with jurisdiction 
over criminal justice policy that identifies and explains all modifications made 
during the preceding 12 months and all proposed modifications that are being 
submitted to the legislature that year. 

Sec. 15. Minnesota Statutes 1992, section 244.12, subdivision I, is 
amended to read: 

Subdivision I. [GENERALLY.] The commissioner may order that an 
offender who meets the eligibility requirements of subdivisions 2 and 3 be 
placed on intensive community supervision, as described in sections 244.14 
and 244. 15, for all or part of the offender's sentence if the offender agrees to 
participate in the prbgram and H the commissioner notifies the sentencing 
court appreves iD ~ ef ~ effender's p~ieipatien iD ~ pregra1n. 

Sec. 16. Minnesota Statutes 1992, section 244.12, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY.] The commissioner must limit the intensive 
community supervision program to the following persons: 

(I) offenders who are committed to the commissioner's custody following 
revocation of a stayed sentence; ·:and 

(2) offenders who are committed to the commissioner's custody for a 
sentence of ?:7-30 months or less, who did not receive a dispositional departure 
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under the sentencing guidelines, and who have already served a period of 
incarceration as a reSult of the offense for which they are committed. 

Sec. 17. Minnesota Statutes 1992, section 244.13, subdivi~ion 1, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.] The commissioner of corrections 
shall establish programs for those designated by the commissioner to serve all 
or part of a sentence on intensive community supervision or all or part of a 
supervised release or parole term on intensive supervised release. The 
adoption and modification of policies and procedures to implement sections 
244.05, subdivision 6, and 244.12 to 244.15 are not subject to the rulemaking 
procedures of chapter 14. The commissioner shall locate the programs so that 
at least one-half of the money appropriated for the programs in each year is 
used for programs in community corrections act counties. In awarding 
contracts for intensive supervision programs in community corrections act 
counties, the commissioner shall give first priority to programs that utilize 
county employees as intensive supervision agents and shall give second 
priority to programs that utilize state employees as intensive supervision 
agents. The commissioner may award contracts to other providers in commu
nity corrections act counties only if doing so will result in a significant cost 
savings or a significant increase in the quality of services provided, and only 
after notifying the chairs of the juBieiary committees in the senate and house 
of representatives with jurisdiction over criminal justice policy. 

Sec. 18. Minnesota Statutes 1992, section 244.13, subdivision 3, is 
aillended to read: 

Subd. 3. [EVALUATION.] The commissioner shall develop a system for 
gathering and analyzing information concerning the value and effectiveness of 
the intensive community supervision and intensive supervised release pro
grams and shall compile a report to the chairs of the committees in the senate 
and house ju:dieiary eeH1IHiUees of representatives with jurisdiction over 
criminal justice policy by January I of each odd-numbered year. 

Sec. 19. Minnesota Statutes 1992, section 244.15, subdivision 4, is 
amended to read: 

Subd. 4. [FACE-TO-FACE CONTACTS.] (a) During phase I, the assigned 
intensive supervision ag~nt shall have at least four face-to-face contacts with 
the offender each week. 

(b) During phase II, two face-to-face contacts a week are required. 

(c) During phase Ill, one face-to-face contact a week is required. 

(d) During phase IV, two face-to-face contacts a month are required. 

( e) When an offender is an inmate of a jail or a resident of a facility which 
is staffed full time, the assigned agent may reduce face-to:..face contacts· to one 
per week during all phases. 

Sec. 20. Minnesota Statutes I 992, section 244.172, subdivision 3, is 
amended to l'ead: 

Subd. 3. [PHASE Ill.] Phase III lasts fef the FemamdeF ef !he sll'@edeF's 
srnleeee. J::im,ieg i,hass Ill, !he eemmissiseoF sliall plaee !he offuedeF 011 
supervised -~ rmder see"9R ~ continues until 'the commissioner 
.determines .that the offender has successfully completed the program or until 
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the offender's sentence, minus jail credit, expires, whichever comes first. If an 
offender successfully completes phase 1/J of the challenge incarceration 
program before the offender's sentence expires; the offender shall be placed 
ofl supervised release for the remainder of the sente·nce. The commissioner 
shall set the level of the offender's supervision based on the public risk 
presented by the offender. 

Sec. 21. Minnesota Statutes 1992, section 244.173, is amended to read: 

244.173 [CHALLENGE INCARCERATION PROGRAM: EVALUATION 
AND REPORT.] 

+II<! eemmissiener shall file a f@f'0f! wait the """6s an<I senate judiciary 
eoramiuees 93/ Seftember +, ~ weieh sets f0flh w#k SfH~ieiHeity the 
preg,arn 's 006ig&.- The commissioner shall also develop a system for gathering 
and analyzing information concerning the value and effectiveness of the 
challenge incarceration program. The commissioner _shall report to the 
legislatuf8 committees of the house of representatives and senate with 
jurisdiction over criminal justice policy by January 1, 1996, on the operation 
of the program. 

Sec. 22. Minnesota Statutes 1992, section 299A.35, subdivision 3, is 
amended to read: 

Subd. 3. [REPORT.] An applicant that receives a grant under this section 
shall provide the commissioner with a summary of how the grant funds were 
spent ·and the extent to which the objectives of the program were achieved. 
The commissioner shall submit a written report to the legis]alure chairs of the 
committees of the senate and house of representatives with jurisdiction over 
criminal justice policy and funding of crime prevention programs, by February 
I each year, based on the information provided by applicants under this 
subdivision. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 401.13, is amended 
to read: 

401.13 [CHARGES MADE TO COUNTIES.] 

Each participating county will be charged a sum equal to the astYai per 
diem cost of confinement of those juveniles committed to the commissioner 
after August 1, 1973, and confined in a state correctional facility. Prdvided, 
however, that the amount charged a participating county for the costs of 
confinement shall not exceed the subsidy to which the county is eligible. The 
commissioner shall annually detennine costs making necessary adjustments to 
reflect the actual costs of confinement. However, in no case shall the 
percentage increase in the amount charged to the counties exceed the 
percentage by which the appropriation for the purposes of sections 401.01 to 
401.16 was increased over the preceding biennium. The commissioner of 
corrections shall bill the counties and deposit the receipts from the counties in 
the general fund. All charges shall be a charge upon the county of 
commitment. 

Sec. 24. Minnesota Statutes 1992, section 484.74, subdivision 4, is 
amended to read: 

Subd; 4. [APPLICATION.] This section applies only to the second and 
fourth judicial districts, which will· serve as pilot projects to evaluate the 
effectiveness of alternative forms of resolving commercial and personal injury 
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disputes. +Ile stats 6'ffifl a<lminislfatsr AAaR o,·a!Hato the pitet J3rejeets ans 
f@j30fl the fin<lings te the shairs ef the hooss ane seBate jH<lieiary esmmiHees 
by Jaooary &. ±99+, in the """" ef the foorllt j<,<lieial <lis!rie! ane by JanHar;· 
.J-§, ~ in the ease ef the ;;eeerul jooieial eis1Fi€t 

Sec. 25. Minnesota Statutes 1992, section 609.115, subdivision I, is 
amended to read: 

Subdivision I. [PRESENTENCE INVESTIGATION.] When a defendant 
has been convicted of a misdemeanor or gross misdemeanor, the court may, 
and when the defendant has been convicted of a felony, the court shall, before 
sentence is imposed, cause a presentence investigation and written report to be 
made to the court concerning the defendant's individual characteristics, 
circumstances, needs, potentialities, criminal record and social history, the 
circumstances of the offense and the harm caused. _by it to others and to the 
community. At the request of the prosecutor in a gross misdemeanor case, the 
cOurt shall order that a presentence investigation and report be prepared. 
When the crime is a felony violation of chapter 152 involving the sale or 
distribution of a controlled substance, the report shall include a description of 
any adverse social or economic effects the offense has had on persons who 
reside in the neighborhood where the offense was committed. 

The report shall also include the infonnation relating to crime victims 
required under section 611 A.037, subdivision I. If the court directs, the report 
shall include an estimate of the prospects of the defendant's rehabilitation and 
recommendations as to the sentence which should be imposed. In misde
meanor cases the report may be oral. 

When a defendant has been convicted of a felony, and before sentencing, 
the court shall cause a sentencing worksheet to be completed to facilitate the 
application of the Minnesota sentencing guidelines. The worksheet shall be 
submitted as part of the presentence investigation report. 

The investigation shall be made by a probation officer of the court, if there 
is one, otherwise by the commissioner of corrections. The officer conducting 
the presentence or predispositional investigation shall make reasonable and 
good faith efforts to contact the victim of that crime and to provide that victim 
with the information required under section 611A.037, subdivision 2. 

When a person is convicted of a felony for which the sentencing guidelines 
presume that the defendant will be committed to the commissioner of 
corrections under an executed sentence a~d nb motion for a sentencing 
departure has been made by counsel, the court may, when there is no space 
available in the local correctional facility, commit the defendant to the 
custody of the· commissioner of corrections, pending completion of the 
presentence investigation and report. When a defendant. is convicted of a 
felony for which the sentencing guidelines do not presume that the defendant 
will be committed to the commissioner of corrections, or for which the 
sentencing guidelines presume commitment to the commissioner but counsel 
has moved for a sentencing departure, the court may commit the defendant to 
the commissioner with the consent of the commissioner, pending completion 
of the presentence investigation and report. The eemmissieHer county of 
commitment shall return the defendant to the court when the court so orders. 

Presentence · investigations shall be conducted and. summary hearings held 
upon reports and upon the sentence to be imposed upon the defendant in 
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accordance with this section, section 244.10, and the rules of criminal 
procedure. 

Sec. 26. Minnesota Statutes 1992, section 631.425, subdivision 6, is 
amended to read: 

Subd. 6. [REDUCTION OF SENTENCE.] The tenn of the inmate's 
sentence may be ,educed by BRe 1'euFlk, if iR the 0j3iRieH et the €ffi!fl the 
inmate's saaduet, Eliligenee, aruf. geH@Fal atti-tooe merit Feduetisn, whether the 
term is part of an executed sentence or is imposed as a condition of probation, 
shall, when ten days or more, be reduced by one day for each two days served, 
commencing on the day of arrival, during which the inmate has not violated 
any rule or discipline of the place within which the perso_n is incarcerated and, 
if required to labor, has labored with diligence and fidelity. 

Sec. 27. Minnesota Statutes 1992, section 642.09, is amended to read: 

642.09 [INSPECTION: AGENT OF A BOARD OF HEALTH, SHERIFF.] 

The agent of a board of health as authorized under section 145A.04 of every 
city having a lockup shall inspect the same once a year, with reference to its 
sanitary condition, make a written report thereof to the commissioner of 
corrections upon blanks furnished by the commissioner, and deliver a copy of 
such report to the governing body of such city. Upon filing such report the 
authorized agent shall receive from the treasurer of such municipality a fee of 
$5. The sheriff of any county in which a municipality maintains a lockup shall 
inspect such lockup eeee a yeaF at least once every biennium with the 
approval of the commissioner of corrections, with reference to its security and 
administration, and make a Written report thereof to the commissioner of 
corrections upon blanks furnished by the commissioner, and deliver a copy of 
such report to the governing body of the municipality maintaining such 
lockup. The commissioner may grant licensure up to two years. 

Sec. 28. [APPLICATION.] 

"The intent of section 9 is to clarify the provisions of Minnesota Statutes, 
section 243.18, subdivision 1. 

Sec. 29. Laws 1993, chapter 146, article 2, section 32, is amended to read: 

Sec. 32. [EFFECTIVE DATE.] 

Section 12 is effective the day following final enactment. Sections 15 and 
18 are effeetive July +, +994 of no effect. · 

Sec. 30. [INMATE MENTAL HEALTH TRAINING STUDY.] 

Subdivision 1. [STUDY.] The commissioners of corrections and human 
services shall convene a group ·w evaluate current training programs and 
practices relating to appropriate identification, care, and treatment of inmates 
who are mentally ill for correctional staff who have direct contact with 
inmates. The ·study group shall determine whether current practices are 
appropriate and Sufficient to help correctional staff identify and understand 
mental illness ·and treatment issues. By December 15, 1994, the study group 
shall: 

( 1 ). make .a specific recommendation whether correctional stolf who have 
direct contact with inmates should be .required to attend continuing education 
o'n mental health issues; and 
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(2) develop a plan for addressing inmate· mental health issues, including 
early intervention. 

Subd. 2. [PARTICIPANTS.] In convening the study group, the commission-
ers shall include representatives of the following: 

( 1) the ombudsman /or corrections; 

(2) the ombudsman for mental health and mental retardation; 

(3) mental health experts; 

(4) mental health advocates; 

(5) inmate advocates; and 

(6) correctional officers. 

Sec. 31. [INMATE HIV/AIDS TRAINING STUDY.] 

Subdivision 1. [STUDY.J The commissioners of corrections and health shall 
Convene a group to evaluate curr,ent training programs and practices relating 
to appropriate identification, care,_ and treatment of inmates who are affected 
with HIV/AIDS for correctional staff who ha_ve direct contact with inmates. 
The study group shall determine whether current practices are appropn:ate 
and sufficient to help correctional staff identify and understand HIV/AIDS 
issues. By December 15, 1994, the study group shall: 

( 1) make a specific recommendatiqn whether correctional staff who have 
direct contact with inmates-shoUld be re_(Juired to attend contin1,1,ing ·educatiotl 
on HIV/AIDS issues; and 

(2) develop a plan for addressing inmate HIV/AIDS issues, including 
prevention and education, early · intervention, health care, release pripara~ 
tions, and risks of discrimination and hdrassing treatment. 

Subd. 2. [PARTICIPANTS.] In convening the study group, the commission-· 
ers shall include representatives· of the foll?winR: 

(I) the ombudsman for corrections; 

(2) HIV/AIDS advocates; 

(3) inmate advocates; and 

(4) correctional officers. 

Sec. 32. [INMATE CONTRIBUTION TO COSTS OF CONFINEMENT.] 

The commissioner of corrections shall make recommendations concerning 
requiring an inmate of a correctional facility under the commissioner's 
managemenf-.and control who has assets exclusive of any child support and 
restitution obligations or victims' damages to contribute to the cost of the 
iflmate's confinement. The commissionfr shall submit recommendations to the 
chairs of the house of representatives judicimy committee and the senate 
crime pr:evention committee by December 15, 1994. 

Sec. 33. [INSTRUCTION TO REVISOR.J 

(a) The revisor of statutes shall renumber Minnesota Statutes 1992, section 
243.18, subdivision 1 as section 244.04, subdivision la; and shall change the 
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headnote ol Minnesota Statutes 1992, section 243.18 from "DIMINUTION 
OF SENTENCE" to "WORK REQUIRED." 

(b) In the next and subsequent editions o_fMinnesota Statutes, the revisor·of 
statutes shall change the terms '' correctional counselor'' and '' correctional 
guard" or "guard" to "correctional officer" wherever those terms appear in 
chapters 241,243, and 244, in reference to employees of a state correctional 
facility. 

Sec. 34. [REPEALER.] 

Minnesota Statutes 1993 Supplement, section 243.18, subdivision 3, is 
repealed. 

Sec. 35. [EFFECTIVE DATE.] 

Sections 30 and 31 are effective the day following final enactment. 

ARTICLE 7 

CRIME VICTIMS 

Section I. Minnesota Statutes 1992, section 6l)A.036, is amended to read: 

611A.036 [PROHIBITION AGAINST EMPLOYER RETALIATION.] 

An employer or employer's agent who. threatens to discharge or discipline 
a victim or witness, or who discharges, disciplines, or causes a victim or 
witness to be discharged from employment or disciplined because the· victim 
or· the witness is subpoenaed or requested by the prosecutor to attend court for 
the purpose of giving testimony, is guilty of a misdemeanor and may be 
punished for contempt of court. In addition, the court shall order the employer 
to Offer job reinstatement to any victim or witness discharged from employ
ment in violation of this section, and to pay the victim or·witness"back wages 
as appropriate. · 

Sec. 2. [611A.0385] [SENTENCING; IMPLEMENTATION OF. RIGHT 
TO NOTICE OF OFFENDER RELEASE.] 

At the time of sentencing or the disposition hearing in.a case in which there 
is an identifiable victim, the court or its designee shall. make reasonable good 
faith efforts to inform each affected victim of the offender notice of release 
provisions of section 611 A.06. ff the victim is a minor, the court or its designee 
shall, if appropriate, also make reasonable good faith efforts to inlorm the 
victim's parent or guardian of the right to notice of release. The state court 
administrato,~ in consultation with the commissioner of corrections, shall 
prepare a form that outlines the notice of release provisions under section 
61 JA.06 and describes how a victim should-complete and submit a request to 
the commissioner of corrections or other custodial authority to be informed of 
an offenderis release. The state court administrator shall make these forms 
available to court administrators_ who Shall assist the court in disseminating 
right to notice of offender release information to victims. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 61 IA.04, subdivision 
1,. is amended to read: 

Subdivision I. [REQUEST; DECISION.] (a) A victim of a crime has the 
right to receive restitution as part of the disposition of a criminal charge or 
juvenile delinquency proceeding against the offender if the offender i•s 
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convicted or found delinquent. The court, or a person or agency designated by 
the court, shall request information from the victim to determine the amount 
of restitution owed. The court or its designee shall obtain the information from 
the victim in affidavit form :or by other comjJetent evidence. Information 
submitted relating to restitution must describe the items or elements of loss, 
itemize the total dollar am6unts of restitution claimed, artd Specify the reasons 
justifying these amourits, if restitution is in the form-of inoney or property. A 
request for restitution _may include, but is not limited to, any out-of-pOcket 
losses resulting from the ,crime, iiicluding medical and therapy". costs, 
replacement of wages and services, and funeral expens~_s. An actual or 
prospective civil action involving the, alleged crime shall not be used _by the 
court as a basis to deny a victim's right to obtain court ordered restiiution 
under this section. In order to be considered at the sentencing or dispositional 
hearing, all information regarding restitution must be received by the court 
administrator of the appropriate court at ·Jeast three business days before the 
sentencing or dispositional hearing. The court admiriistrator shall provide 
copies of this request to _the prosecutor and thy offender or the offender's 
attorney at least 24 hours before the .sent~n9ing- Or dispositional hearing. The 
issue of restitution· may be reserved or the sentencing or Elisf?ssitiea disposi
tfonal hearing or hearing on the restitutfon request may be continued if the 
victim's af{idavit_or other competent evidence submitted by the victim is not 
received in time. At the sentencing or dispositional hearing, the court shall 
give the offender an opportunity to respond to s·pecific items of restitution and 
their dollar amounts in accordan(:e with the procedures established in section 
61JA.045, subdivision 3. 

(b) The court may am_6nd or issue an order of r~stitution after the sentencing 
or disposition~l hearing if: 

( 1) the Offender is on probation, committed -to th¢ · commissioner of 
corrections, or ·on supervised re_Iease; 

(2) information regarding restitution was s4bmitte'd .is required under 
paragraph (a); and 

(3) the true extent of the victim's loss was not_ known at the time of the 
sentencing or dispositional hearing, or heari'ng on the i·estitution request. 

If the court holds a hearing on the restitution request, the court must notify 
the offender, the offender's attorney, the victim, and the pfosecutor at least 
five business days before the hearing. The cou_rt 's restitution decision is 
governed by this section and section 611A.045. · 

( c) The court shall gnu\t or deny restitu!ion or partial restitution and shall 
state on the record its reasons for its decision on restitution if information 
relating to restitution has been presented. Jf the court grants partial restitution 
it shall also specify the full amount of restitution.that may be docketed as a 
civil judgment under subdivision 3. The court m~y not require that the victim 
waive or otherwise forfeit any rights or causes of action as a condition of 
granting restitution or·partial restitution. In the case-of a defendant who is on 
probation, the court may not refuse to enforce an order for restitution solely 
on the grounds that t~e Order has been docketed as a civil judgment. 

Sec. 4. Minnesota Statutes 1992, section 61 lA.045, subdivision 3, is 
amended to read: 
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Subd. 3. [DISPUTE; EVIDENTIARY BURDEN; PROCEDURES.] At the 
sentencing, dispositional hearing, or hearing on the restitution request, the 
offender shall have the burden to produce evidence 1/ the offender intends to 
challenge the amount of restitution or specific items of restitution or their 
dollar amounts. This burden of production must include a detailed sworn 
affidavit of the offender setting forth all challenges to the restitution or items 
of restitution, and specifying all reasons justifying dollar amounts of restitu
tion which ·differ from the amounts requested by the victim or victims. The 
affidavit must be served on the prosecµting attorney and the court at least five 
business days before the hearing. A dispute as to the proper amourit or type 

-of restitution must be resolved by the court by the preponderance of the 
_evidence. The burden of demons_trating the amount of loss sustained by a 
victim as a result of the offense and the appropriateness of a particular type of 
restitution is on the prosecution. 

Sec. 5. Minnesota .Statutes 1993 Supplement, section 6llA.06, subdivision 
1, is amended to read: 

Subdivision I. [NOTICE OF RELEASE REQUIRED.] The commissioner 
of corrections or other custodial ;authority shall make ·a good faith effort to 
notify the victim that the offender is to be released from imprisonment or 
incarceration, including release on extended furlough and for work release; 
released from a juvenile correctional facility; released from a facility in which 
the offender was confined due to incompetency, mental illness, or mental 
deficiency, or commitment under section 253B.18; or trnnsfeFFeB -te a 
minimum see1::1rit) settiHg ~f" the offender's custody status is reduced, if the 
victim has mailed to the commissioner of corrections or to the head of the 
facility in which the offef!.der is confined a written request for this notice. The 
good faith effort to notify the victim must occur prior to the offender's release, 
traAsfer, or €h-aHge ffl see1::1rit) when the offender's custody status is reduced. 
For a victjm of a felony crime against the person for which the offender was 
sentenced to imprisonment for more than 18 months,. the good faith effort to 
notify the victim must occur 60 days before the offender's release, traH:s:fer, 0f 

€h-aHge te miniHn1m SeeHrity -s-t:ams. 

Sec. 6. Minnesota Statutes 1992, section 61 IA.19, is amended to read: 

6.IIA.19 [TESTING OF SEX OFFENDER FOR HUMAN IMMUNODE
FICIENCY VIRUS.] 

Subdivision 1. [TESTING ON REQUEST OF VICTIM.] (a) The. sentenc
ing court may issue an order requiring a person convicted of a viole.nt crime, 
as defined in section 609.152, or a juvenile adjudicated delinquent for 
violating section 609.342, 609.343, 609.344, or 609.345, to submit to testing 
to determine. the presence of human immunodeficiency virus (HIV) antibody 
if: 

( 1) the prosecutor moves for the test order in camera; 

(2) the victim requests the test; and 

(3) evidence exists ·that the broken skin or mucous membrane of the victim 
was exposed to or had ·contact with t_he _offender's semen or blood during 
commission of the crime in a manner which has been demonstrated 
epidemiologically to transmit the HIV virus. 

(b) If the court grants the prosecutor's motion, the court shall order that the 
test be performed by ·an appropriate ~ealth · professional who is trained to 
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provide the counseling described in section 144.763, and that no reference to 
the test, the motion requesting the test, the test order, or the test results may 
appear in the criminal record or be maintained in any _record of the court or 
court servicc_s. 

Subd. 2. [DISCLOSURE OF TEST RESULTS.] The date and results of aey 
a test performed under subdivision 1 are private data as defined in section 
13.02, subdivision 12, when maintained by a person subject to chapter 13, or 
may be released only with the subject's consent, if m'aintained by a·person not 
subject to chapter 13. The results are available, on request, to the victim or, if 
the victim is a minor, to the victim's p_arent or guardian and positive test 
results sha11 be reported to the commissioner of health. Any test results given 
to a victim or victim's parent or guardian shall be p1;ovided by a health 
professional who is trained to provide the counseling described in section 
144.763. Data regarding administration and results of th►test· are not 
accessible to any other person for any_·.purpose and shall n:Ofbe maintained in 
ariy record of the court or court services or any other record. After the test 
results are given to the victim or the victim's parent or guardian, data on the 
test must be removed from any medical data or health records maintained 
under section 13.42 or 144.335 and destroyed. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 61 lA.52, subdivision 
8, is amerided to read: 

Subd. 8. [ECONOMIC LOSS.] "Economic loss" means actual economic 
detriment incurred as a direct result of injury or death: 

· (a) In the case of injury the term is limited to: 

(1) reasonable expenses incurred for necessary medical, chiropractic, 
hospital, rehabilitative, and dental products, ·services, or accommoda.tions, 
including ambulance services, drugs,· appliances, and prosthetic devices; 

(2) reasonable· expenses associated with recreational therapy where a 
claimant has suffered amputation of a limb; 

(3) reasonable expenses incurred for psychological or psychiatric products, 
services,. or accommodations, not to exceed an amount to be set by the board, 
where.the nature of the injury or the circumstances of the crime are such that 
the treatment. is necessary to the rehabilitation of the victim, ~ t0 tile 
fellov 1iRg limitatioRs: 

fB i-f trnatment is lik@ly te. eentinue leHg@f than s;,< .menths llftef tlH, date tll8 
elaiffi is file<i and tll8 eest "' too additienal 1Featme0t will 8Jffi888 ~ "' 
if tll8 tetal eest ef treatment iH aey ease will """669 ~ !lte rrevider sl!all 
H<St s;i.bmit te too eea£d a plaR whi€h ineludes !fie measuraele treatmeRt geal&, 
!lte estiHlated oost 0f !fie t,eatHleRt, an!! tll8 estiHlated aate"' eem~letisR ef !lte 
ti=eatmemt. Gl-tH-fR.s. suBmitted ffif treatmeRt that was 13re., idea mefe tffaA JQ 
days ·aft@, tll8 estiHlated date ef eem~letien may "8 paid AAly afl@r adYaRee 
<ljlprs, al l>y tll8 bear<l "' "" eMeRsien "' t,eatme0t; aH<i 

fiB the bear<l may, iH its dise,etiAR, ele€t te l"'Y elaims URder lhls €kH;se rm 
. a ~••rterl)' basis; 

( 4) loss of income that the victim would have eanied had the victim not 
been injured; 

(5) reasonable expenses incurred for substitt.i~e child care or household 
services to ~eplace those the victim would haye performed hJ.d the victim•not 
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been injured. AS used in this clause, ""child care services" means serv'ices 
provided by facilities licensed under and in compliance with either Minnesota 
Rules, parts 9502.0315 to 9502.0445, or 9545.0510 to 9545.0670, or ex.
empted from licensing requirements pursuant to section 245A;03. Licensed 
facilities must be paid at a r:ate not to exceed their standard rate of_ payment. 
Facilities exempted from licensing requirements must be paid at a rate not· to 
exceed $3 a_n hour per child for daytime child care or $4 an hour per child for 
evening ~hild care; anQ · · 

(6) reasonable expenses actually inc-urred to return a child who was a victim 
of a crime under section 609.25 or 609.26 to the child's parents or lawful 
custodian. These expenses are limited to transportation -c_osts, meals, 3.nd 
lodging from the time the child was located until the child was returned home. 

(b) In the case of death the term is limited to: 

(1) reasonable expenses actually incurred for funeral, burial, or cremation, 
not to exceed an amount to be determined by the board on the first day of each 
fiscal year; · 

(2) reasonable expenses for medical, chiropractic, hospital, rehabilitative, 
psychologicaJ an,d psychiatric services, products or accommodations which 
were incurred prior to the victim's death and for which the victim's survivors 
or estate are liable; 

(3) loss of support, including contributions of money, products or goods, 
but excluding services which the victim would have supplied to dependents if 
the ~ictim had lived; and 

( 4) reasonable expenses incurred for substitute child care and household 
services to replace _those which the victim would have performed for __ the 
benefit of dependents if the victim had lived. 

Claims for loss of support for minor children made under clause (3) must 
be paid for three years or until the child reaches _18 years old, whichever is the 
shorter period. After three years, if the child is younger than 18 years old a 
claim for loss of support may be resubmitted to the'·board, and the board staff 
shall evaluate the claim.giving consideration to the child's financial need and 
to the availability of funds to the board. Claims for loss of support for a spouse 
made'under clause (3) shall also be reviewed at least once every three years. 
The board staff shall evaluate the claim giving consideration to·the spollse's 
financial need and to the availability of funds tothe board. · 

Cla•ims· for substitute child care services made under clause (4) must be 
limited to· the actual care that the deceased victim would have provided to 
enable surviving family members to pursue economic, educational, and other 
activities other than recreational activities. 

Sec. 8. Minnesota Statutes. 1992, section 61 lA.53, subdivision 2, is 
amended to read: 

Subd. 2. No reparations,shall be awarded to a claimant otherwise eligible if: 

(a) the crime was not reported to the poliCe within -H-¥e 30 days of its 
occurren~e or, if it could not reasonably have been .reported within that period, 
within H¥8 ·30 days of the time when a report could reasonably have been 
made. A victim of criminal sexual conduct in the first, second, third, or fourth 
degree who does_ not reportthe crime within H-¥6 30 days of its occurrence is 
deeined to have been unableJo .have repprted it Within that period; 
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(b )the victim or claimant failed or refused to cooperate fully with the police 
an·d other law enforcement officials; 

( c) the victim· or cl~imant was th~ offender or an acco~plice of the offender 
or an award to the claimant would unjustly benefit the offender or an 
accomplice; 

(d) the victim or claimant was in the act of committing a crime at the time 
the injury occurred; 

( e) no claim was filed with the board within eHe y@Q-F two years of victim's 
injury or death; except that (I) if the claimant was unable to file a claim within 
that period, then the claim can be made within 0:Re yeaF two years· of the time 
when a claim could have been filed; and (2) if the victim's injury or death was 
n_ot reasonably discoverable within eRe·yea:F two years of the injury or death, 
then the claim can be made within 0Jt6 _yem: two years of the time when the 

· injury :or death iS.-reasonably discoverable. The following ·circum_stances do 
not render a claimant una.ble to file .a claim for the purposes of this clause: (I) 
lack of knowledge of the exfStence of the Minnesota crime victims reparatiOrts 
act, (2) the failure of a law enforcement agell~y· tO provide information or 
assistance to a potential claimant under section 61 l A.66, (3) the incompetency 
of the claimant. if the claimant's affairs were being managed during that period 
by a guardian, guardia1_1 ad litem, conservator, authorized agent, or parent, or 
(4) the fact that the claimant is not of the age of majority; or 

· (f) the claim is less. than $50. 

The limitations contained in clauses (a) and (e) do not-apply to victims of 
domestic child abuse as defined in section 260.015, subdivision 24. In those 
caSes the eoo two-year limttation p~riod com~ences_running ~ith the report 
of the crime_ to_ the pOlice; provided that no claim as ·a result of loss ·due to 
domestic child abuse may be paid when the claimant is 21 years of age or 
older at-the time-the claim is filed .. 

ARTICLE·S 

JUDICIAL PROVISIONS 

Section I. Minnesota Statutes· 1992, section 2.722, subdivision 1, is 
amended to read: 

Subdivision I. [DESCRIPTION.] Effective July I, 1959, the state is divided 
into ten judicial districts composed of the following named counties·, respec
tively, in each of which_ :districts judges shall be chosen -as hereinafter 
specified,: 

I. Goodh\le, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley; ?;J. 28 
judges; and f9ur permanent chambers shall be maintained in Red Wing, 
Hastings, Shakopee, and Glencoe and one other shall be .maintained at the 
place designated by the chief judge of the district; 

2. Ramsey; 24 judges; 

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, . Steele, Waseca, 
Freeborn, Mower, and Fillmore; 22 judges; and permanent chambers shall be 
maintained in Faribault, Albert Lea, Austin, Rochester, and Winona; 

4. Hennepin; M 57 judges; 
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5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, 
Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Martin, and Jack
son; 17 judges; and permanent chambers shall be maintained in Marshall, 
Windom, Fairmont, New Ulm, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; 15 judges; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, Clay, 
Becker, and Wadena; W 22 judges; and permanent chambers shall be 
maintained in Moorhead, Fergus Falls. Little Falls, and St Cloud; · 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, YeHow 
Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and Wilkin; 11 judges; 
and permanent chambers shall be maintained. in ,.Morris, Montevideo, and 
Willmar; 

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen, 
Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Beltrami, Lake of the 
Woods, Clearwater, Cass and Koochiching; 20 judges; and permanent 
chambers shall be maintained in Crookston, Thief River Falls, Bemidji, 
Brainerd, Grand Rapids, and International Falls; · 

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and Wash
ington; ,.;. 34 judges; and permanent chambers shall be maintained in Anoka, 
Stillwater, and other places designated by the chief judge of the district. 

Sec. 2. Minnesota Statutes 1992, section 253B.19, subdivision 2, is 
amended to read: 

Subd. 2. [PETITION; HEARING.] The committed person or the county 
attorney of the county from which a patient as mentally ill and dangerous· to 
the public was committed may-·petition the appeal pan:el for- a rehearing and 
reconSideration of a ·decision by the commissioner. The petition sha11 be filed 
with the supreme court within 30 days after the deCision of the cominissioner. 
The supreme court shall refer the petition to the chief judge of the appeal 
panel. The chief judge shall notify the patient,. the county attorney of the 
county of commitment, the designated agency, the commissioner, the h_ead of 
the treatment facility, any interested person, and other persons the chief judge 
designates, of the time and place of the hearing on the petition. The notice 
shall be given at least 14 days prior to the date of the hearing. The hearing 
shall be within 45 days of the filing of the petition. Any person may oppose 
the petition. The appeal panel may· appoint exarnillers and may adjourn the 
hearing from time to time. It shall hear and receive all relevant testimony and 
evidence and ·make a record of all proceedings. The patient, patient's counsel, 
and the county attorney of the committing county may be present and present 
and cross-examine all witnesses. The petitioning party bears the_ burden of 
going for.ward with the evidence. The party oJ)posing discharge !zears the 
burden of proof by clear and convincing evidence that the respondent is in 
need of commitment. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 357.021, s_ubdivision 
2, is amen~ed to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by the . 
court administrator shall be as_ foH0ws: 

(1) Jn every civil action or proceeding in said court, the plaintiff, petitioner, 
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or other moving party shall pay, when the first paper is filed for that party in 
said action, a fee of $122. 

The defendant or other adverse or intervening party, or any one or more of 
sev,er~l defendants or other adverse or intervening parties appearing separately 
from the others, shall pa)', when the first paper is filed for that party in said 
action, a fee of $122. • 

The party requesting a trial by jury shall pay $75. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone, to the court and jury, or 
disposed of without trial, and shall includethe entry of judgment in the action, 
but does not include copies or certified copies of any papers so filed or 
proceedings under chapter !03E, except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding,~ 
!lffi6 ~ - i"'f j>8ge af!e, Iii<, fifsl j>8ge $10, and~ l'ffiS ~ - I""' 
jlag<> af!e, Iii<, Hf&! j>8ge $5 for an uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing .the return thereof; issuing a writ of 
attachinent, injunction, habeas corpus, mandamus; quo warranto, certiorari, or 
other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a transcript 
of judgment from another court, $7 .50. · 

· (6) Filing and entering a 'satisfaction of judgment, partial satisfaction, or 
assignment of judgment, $5. 

(7) Certificate as. to existence or nonexistence of judgments docketed, $5 
for each name certified to. 

(8) Filing·anct indexing trade name; or recording_basic science certificate; 
or recording certificate of physicians, ost_eopaths, chirop!actors, _vet~rinarians, 
or optometrists, $5. · 

(9) For the filing of each partial, final, or annual account in all trusteeships, 
$10. 

(10) For the deposit of a will, $5. 

(I I) For recording notary commission, $25, of which, notwithstanding 
subdivision la, paragraph (b), $20.must be forwarded to the state treasurer to 
be deposiied in the state treasury and credited to the general fund. 

(12) When a defendant pleads guilty to or is sentenced for a petty 
misdemeanor other than a parking violation, the defendant shall pay a fee of 
$11. 

(13) Filing a motion. or response to a motion for modification of child 
support, a fee Jixed by rule or order of the supreme court 

(14) All other services required by law for which no fee is provided, such 
fee as compares favorably with those herein provided, or such as may be fixed 
by rule or order of the court. 

The fees in clauses (3) and (4) need not be paid by a public authority or the 
party the public authority represents. 
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Sec, 4. Minnesota Statutes 1992, section 357.22, is amended to read: 

357.22 [WITNESSES.] 

The fees to be paid to witnesses shall be as follows: , 

(I) For attending in any action or proceeding in any .court or before any 
officer, person, or board authorized to take the examination of witnesses, $W 
$20 for each day; 

(2) For travel to and from the place of attendance, to be estimated from the· 
witness's residence, if within the state, or from the:boundary line of the state 
where the witness crossed: it, if without the state,. M 28- cents ·per mile . . 

No person is obliged to attend as a witness in any civil case unless one day's 
attendance and travel fees are paid or ten_dered the witness in advance. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 357.24, is amended to 
read: 

357.24 [CRIMINAL CASES.] 

Witnesses for the state in criminaf cases and witnesses attending on behalf 
of any defendant represented by a public defender or an attorney performing 
public defense work for a public defense corporation under section 611.216, 
shall receive the same fees for travel and attendance as provided in section 
357 .22. Judges also may allow like fees to witnesses attending in behalf of any 
other defendant. In addition these witnesses shall receive reasonable expenses 
actually incurred for meals, loss of wages .and child care, not to exceed $4-0 
$60 per day. When a defendant is represented ,by a public defender or. an 
attorney performing public defense work for a public defense corporation 
under section 611.216, neither the defendant nor the public defender shall be 
charged for any subpoena fees or for service ofsubpoenas by a public official. 
The compensation and reimbursement shall be paid out of the county ,treasury. 

Sec. 6. Minnesota Statutes 1992, section 357.241, is amended to read: 

357.241 [JUVENILE COURT WITNESSES.] 

Witnesses in juvenile proceedings shall receive the same fees for travel and 
attendance as provided in section 357 .22. In addition these witnesses .shall 
receive reasonable expenses actually incurred for meals, -loss of wages, and 
child care, not to exceed $4-0 $60 per day. 

Sec. 7. Minnesota Statutes 1992, section 357.242, is amended to read: 

357.242 [PARENTS OF JUVENILES.] 

In any proceeding where a parent or guardian attends the proceeding with 
a minor witness and the parent or guardian is not a witness, one parent or 
guardian shall be compensated in those cases where witness compensation is 
mandatory under section 357.22, 357.24, or ·357:241,. and may be compen
sated at the discretion of the judge when the minor is a witness on behalf of 
a defendant in a criminal case or on behalf of a juvenile in a juvertile court 
proceeding. The court shall award no more than a combined total of $4-0 $60 
to the parent or guardian and the minor witness. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 480.30, is amended to 
read: · 
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480.30 [JUDICIAL TRAINING QN DOIMllSTIC All!.JSll, HARASS 
MllNI, AND STAbKl~IG.] 

The supreme court's judicial education program must include ongoing 
training for district coµrt judges on .domestic abuse, harassment,- and stalking 
laws and related civil and criminal court issues. The program must include 
education on the causes of family violence and culturally responsive ap
proaches to serving victims. The program must emphasize the Ileed for the 
coordination· of -court and legal victim advocacy· ,-services and include 
education on domestic abuse programs and policies within law enforcement 
agencies and prosecuting authorities as well as the court system. The program 
also must' include training for judges, judicial officers, and court services 
personnel on_ how -to assure that their bail evaluations and decisio_ns are 
racially and culturally neutral. 

Sec': 9. M,inni\sotaStatutes 1992, section 485.06, is amended to read: 

485.06 [SEARCH OF RECORDS; CERTIFICATE; PUBLIC INSPEC
TION.] 

The court administrator, upon request of any person, shall make search of. 
the books and records of the court administrator's office, and ascertain the 
existence, docketing; or satisfaCtion of '.ffiY judgment or o_ther lien, and_ certify 
the result of such search under the court administrator's hand and the seal of 
said court, giving the name of the party against whom any judgment or lien 
appears of record, the amount thereof, and the time of its entry; and, if 
satisfied of its. sati_~faction, and any other ~ntrieS_ reqµested relative. to such 
judgment. The coU.r(administratqr's search will be a search for_ the exact 
match of the requested name. Nothing in this s~ction shall prevent attomeyS · 
or others from h~ving access to such books and records at all reasonable times, 
when no certificate is necessary or required. 

Sec. 10. Minnesota Statutes 1992, section 494.05, is amended· to read: 

494.05 [GRANTS.] 

Subdivision I. [ELIGIBILITY REQUIREMENTS.] A community dispute 
resolution program is not eligible for-a gfant. under this section unless it: 

(I) complies with this chapter and the guidelines and rules adopted under 
this chapter; 

(2) i.s certified by the state court adn;iinistrator under section 494.015, 
subdjyi~ion 2; 

(3) demonstrates that at least lws llnf~s ane-half of its annual budget will 
be derived from sources other than the state; · 

(4) documents evidence ()f support within its service area by community 
organizations, administrative- agencies, an9 judicial and legal system repre-. 
sentatives; and · 

(5) is exempt or has applied for exemption from federal taxation under 
section 50l(c)(3) of the Internal Revenue Code of 1986 or is administered and 
funded by a city, county, or court system as a distinct, identifiable unit that has 
a separate and distinguishable operating budget. 

Subd. 2, [FUNDING.] Grants under this section must be used for the costs 
of operating approved programs. A program is eligible to receive a gnHH an 
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amount of money equal to see !lii•El :me-half of its estimated annual budget, 
but not more.than $25,000 a year. 

Subd. 3. [REPORTS.] The state court administrator shall compile a 
summary report of the data submitted in the previous year and any other 
relevant information from other sources. The report must be submitted to the 
legislature by February 1 of each year. · · 

_Sec. 11. Minnesota Statutes 1992, section 508.11, is amended to read: 

508.11 [APPLICATION FILED WITH COURT ADMINISTRATOR; 
DOCKET; ABSTRACT.] 

The application shall be filed with the court administrator; wli<l sliall eeel<et 
!lie 5&fA8 ii½ a bee!< 10 be iffiew,i as !lie .:.!f,arul Regis!ralise Dssket" All 
0faef&, j1:1Elgff-l@.Rt5, aAQ ·00€fOOS ef tne· 00\:IFl ffi the ffOGeeEliRg shall Be mieuted 
ii½ ....,1, eeel<@t. All final orders or decrees shall be recorded by the court 
administrator aA4 f'l'0jlOf ,efe,eese ff!a08 tliefel0 ii½ ....,1, eeel<et. At the time 
of the filing of the application _with the court administrator, a copy thereof, 
duly certified, by t_he court administrator, shall be filed for record with the 
county recorder, and shall be notice forever to purchasers an_d encumbrancers 
of the pendency of the proceeding and of all matters referred to in the court 
files and records periaining to the proceeding. The applicant shall file with the 
court administrator, as sooh after the filing of the application as is practicable, 
an abstract of title to the land described in the application, satisfactory to the 
examiner. ff required so to do by the examiner, the appiicant shall likewise 
cause the land to be surveyed by some competent surveyor, and file with the 
court administrator a plat of the_ land duly certified by such surveyor. 

Sec. 12. Minnesota Statutes 1993 Supplement; section 593.48, is amended 
to read: · 

593.48 [COMPENSATION OF JURORS AND TRAVEL REIMBURSE
MENT.] 

. A juror shall be reimbursed for round-trip travel between the juror's 
residence and the place of holding court and compensated for required 
attendance at sessions of court arid may be reimbursed for additional day care 
expenses incurred as a result of jury duty at rates determined by the supreme 
court. A· juror may request reimbursement for additional parking expenses 

. incurred as ci result of jury duty, in which case the reimbursement shall be 
paid and the juror's compensation for required attendance at sessions of court 
shall be reduced by the amount of the parking reimbursement. Except in the 
eighth judicial district where the state shall pay directly, the compensation and 
reimbursement ·shall be paid .out of the county treasury upon receipt. of 
authorization to pay from the jury commissioner. These jury costs shall be 
reimbursed monthly by the supreme court upon submission of an invoice by 
the county treasurer. A monthly report of payments to jurors shall be sent to 
the jury commissioner within two weeks of the end of the month in the form 

· required ~y the jliry. commissio~~r. 

Sec. 13. Minnesota Statutes 1992, section 600.23; subdivision I, is 
amended to read: 

Subdivision 1. [DEPOSIT OF PAPERS.] Every county recorder, aA4 ~ 
eeaF! aElmieis!,a!s• ef a· eeaF! ef Fee0f&; upon being paid the legal fees 
therefor-, shall receive and deposit in the office any -instruments or papeis 
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which shall be offered for that purpose and, if required, shall give to the 
person depositing the same a receip!· therefor. 

Sec. 14. Minnesota Statutes 1992, section .611.21, is amended to read: 

611.21 [SERVICES OTHER THAN COUNSEL.] 

(a) Counsel; whether er 1101 appointed by the court; for a an indigent 
defendant whe ie !½aaHeially ,iaabl€, te ee.aii½, or representing a defendant 
who, at the outset of the prosecution, has an annual inCome not greater than 
125 percent of the poverty line established under United States Code, title 42, 
section 9902(2), may file an ex parte application requesting investigative, 
expert, or other services necessary to an adequate-defense in _the case ffiQ3/ 

~ tl>effl is "" e,; parie i¼flplieatiea. Upon finding, after appropriate 
inquiry in an ex parte proceeding, that the services are necessary and that the 
defendant is financially unable to obtain them, the court shall authorize 
counsel to obt.ain the- services. on behalf of ,the defen.dant. . The court may 
establish a limit on the amount which may be expended or promised for such 
services. The court may, in the. interests of justice, and upon a finding that 
timely procurement of necessary services could not await prior authorization, 
ratify such services after they have been obtained, but such ratification shall· 
be given only -in unusual situations. The court shall determine reasonable 
compensation for the services and direct payment -by the county in which the 
prosecution origi_nated, to the organization or person who rendered them; upon 
the filing of a claim for compensation supported by an affidavit specifying the 
time expended, services rendered, and -expenses incurred on behalf of the 
defendant, and the compensation received in the same case or for the same 
services from any other source. 

(b) The compensation to be paid to a person for such service rendered to a 
defendant under this section, or to be paid to an organization for such services 
rendered by w employee, may not exceed $1,000, exclusive of reimbursement 
for expenses reasonably incurred, _unless payment in excess of that limit i~ 
certified by the court as.necessary to provide fair compensation for services of 
~n unusual _character or duration and the amount of the excess payment is 
approved by the chief judge of the district. The chief judge of the judicial 
district may delegate approval authority to an active district judge. 

(c) If the court denies authorizing counsel to obtain services on behalfof the 
defendant, the court shall make written findings of fact and conclusions of law 
that state the basis for detennining that counsel may not obtain services on 
behalf of the defendant. When the court issues an order denying counsel the 
authority to obtain services, the defendant may appeal immediately from that 
order to the court of appeals and may request an expedited hearing. 

Sec. 15. [629.74] [PRETRIAL BAIL EVALUATION.] 

The local corrections department or its designee shall conduct a pretrial 
bail evaluation of each defendant arrested and detained for comm;tting a 
crime of violence as d~fined in section 624.712, subdivision 5, a gross 
misdemeanor violation of section 609.224, or a nonfelony Violation of section 
518B.0l, 609.2231, 609.3451, 609.748, or 609.749. in cases where the 
defendant requests appointed counsel, the evaluation shall include completion 
of the financial statement required by section 611.17. The local corrections 
department shall be reimbursed $25 by the department of corrections for each 
evaluation performed. The conference of chief judges, in consultation with the 
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department of corrections, shall approve the pretrial evaluation form to be 
used in each county. 

Sec. 16. Minnesota Statutes 1992. section 631.021, is amended to read: 

631.021 [SPEEDY CRIMINAL TRIALS; CASE DISPOSITION OBJEC
TIVES.] 

The judges of each judicial district must adopt and administer mies or 
procedures to ensure that, on and after ,4,lyl, -W94Julyl ,1997, the following 
timing objectives_ for the disposition of criminal cas~s are met by judges 
within the district: 

· (1) 90 percent of all criminal cases must be disposed of within 120 days; 

(2) 97 percent of. all criminal cases must be disposed of within 180 days; 
and 

· (3) 99 percent of all criminal cases must be disposed of wiihin 365 days. 

The time periods referred to in clauses (1) to (3) must be measured from the 
date the criminal complaint is filed, to the date the defendant is either found 
not guilty or is sentenced. If the criminal case begins by indictment rather than 
by criminal complaint, the time period must be .measured from the date the 
indictment is returned. 

Sec: 17. [PROSECUTOR TRAINING.] 

The county attorneys association, in conjunction with the attorney general's 
office, shall prepare· and conduct a .training course for prosecutors on how to 
assure that their bail recommendations are racially and culturally neutral. 
The course may be cnmbined with other training conducted by the county 
attorneys associ'ation Or other groups. 

Sec. 18. [COMMITMENT STUDY.] 

Subdivision 1. [GENERAL; TASK FORCE.] The supreme court is re
quested to conduct. a study of state civil Cdmmitment _laws and procedures and 
related legal and treatment issues. To conduct the study, the supreme court 
shall convene an advisory task force on the-commitment system, including the 
following: 

(]) judges, county attorneys, a representative of the· attorney generdl's 
office, and attorneys who represent patients and proposed patients; 

(2) parents or other family members of patients; 

(3) mental health advocates; 

(4) patients or fof'mer patients; 

(5) mental health service providers; 

(6) representatives of state and county mental health agencies; 

(7) law enforcement; and 

(8) two ·members of the house of representatives, one of whom must be a 
member of the minority party, appointed by the speaker, and two members of 
the senate, one of whom must be a member of the minority party, appointed 
by the subcommittee on committees of the senate committee on rules and 
administration. 
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Members of the task force should represent a cross-section Of regions within 
the state: The task force shall select a chair from-among its membership, other 
than the members appointed under clause (8). 

Subd. 2. [SCOPE OF STUDY.] To the extent practicable, the study should 
include: 

( 1) hearings and procedures governing administration of neuroleptic 
medications; 

/2) provisional discharges; 

( 3) monitorJng of medication; 

(4) mental health treatment advance declarations; 

(5) relationship between the commitment act and the psychopathic person-
ality statute; · · 

/6) criteria for commitments and 72-hour holds; 

(7) time lines and length of commitment; 

(8) impact of ayailable resources. and service delivery systems on commit
'}'lCnts and implementation of least restrictive alternatives; 

(9) training and· expertise of professionals involved in the commitment 
process; 

( 10) separation of functions and conflicts of interest and related due process 
issues in the commitment process; 

/11) rights of patients; 

( 12) variations in implementation and interpretation of commitment laws 
around the state; 

( 13) vulnerable adult repoi·ting and menial competency issues; and 

(14) any other commitment, legal,. and treatment issues identified by the 
task force. 

The work of the task force must not duplicate but should be coordinated 
with the work of the· task force on sexual predators. 

Subd. 3. [STAFF.] The task force may employ necessary staff to provide 
legal counsel, research, and clerical assistance. 

Suhd. 4. [REPORT.] The task force shall submit a written report to the 
governor and the legislature by January 15, 1996, containing its findings and 
recommendations. The task force expires upon submission of its report. 

Sec. 19. [RESOURCE REPORT.] 

The commissioner of corrections shall evaluate exl"sting sexual assault 
victim advocacy services and estimate the need for additional advocacy 
services. 

Sec. 20. [TASK FORCE ON SEXUAL PREDATORS.] 

There is created a 13-member task force to study issues relating to the 
confinement of sexual predators, including commitment of psychopathic 
personalities. The task force shall consist of two members of the senate 
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appointed by the major_ity leader and two members. of the house of represen
tatives appointed by the speaker. Legislative membership from each body shall 
consist of one member of the democratic farmer labor party and one member 
of the independent republican party. In addition, the task fcirce shall contain 
the following: 

( 1) four members selected by the commissioner of corrections, including at 
leilst one representative friJtn the law enforcement community and one sexual 
assault counselor; 

(2) one county attorney_ selected by the county attorneys association; and 

(3) four members selected by the commissioner of human services, 
including the ombudsman for mental health and mental retardation, one 
mental health professional, one representative of a mental health advocacy 
group, and one representative from the attorney general's office. 

The task force may request research and information ji·om the commissioners 
of corrections and human services and staff assistance as needed. 

The task force shall be convened no later than August 1, 1994, and shall 
examine current (aw and practice relating to the commitment of psychopathic 
personalities under· Minnesota Statutes, chapters 253B and 526. The task 
force shall examine the laws of Other jurisdictions and the clinical literature 
on sex offender· treatfflent and shall make Tecommendations on options, both 

: civil and. criminal, for dealing with sexual predators. The task force shall 
report to the chairs of the house judiciary and senate crime prevention 
committees with these recommendations hy January 15, 1995. 

Sec. 21. [SEXUAL ASSAULT RESPONSE COORDINATING BOARD.] 

Subdivision 1. [SEXUAL ASSAULT RESPONSE COORDINATING 
COUNCILS.] By October I, 1994, the conference of chief judges shall 
estabhsh a coordinating council- in each judicial district to oversee efforts to 
coordinate the criminal justice system response to sexual assault cases. 
Membership shall include representation of at least the following groups:· 

(I )judges; 

(2) county attorneys; 

( 3) public defenders; 

(4) law enforcement; 

(5) sexual assault advocacy programs; 

(6) court administration; 

(7) social service agencies; 

/8) medical personnel; ond 

(9) the public. 

Suhd. 2. [SEXUAL ASSAULT RESPONSE COORDINATION PLAN.] 
Each se'xual assault coordinating council shall prepare a written sexual 
assault coordination plan to "implement the goal of ensuring the appropriate 
response of the criminal justice system tb the handling of sexual assault cases. 
Each plan must address the following issues: 



106TH DAY] FRIDAY, MAY 6, 1994 10305 

( 1) the roles and responsibilities of criminal justice agencies in responding 
to sexual assault allegations; 

(2) the needs of the victim for advocacy services in the process; 

(3). the current range of judicial sanctions imposed; 

( 4) the adequacy of existing services for the victim and defendant; and 

(5) the coordination of the criminal justice system response to sexual 
assault cases. 

Subd. 3. [REVIEW OF JUDICIAL DISTRICT SEXUAL ASSAULT 
RESPONSE COORDINATING PLAN.] (a) Each judicial district shall 
submit its sexual assault response coordination plan to the conference of chief 
judges by October 1, 1995. The conference shall review the plans and make 
recommendations it deems appropriate. Specifically, the conference shall 
address the adequacy and use of criminal justice resources to respond to 
sexual assault cases. 

(b) A copy of each judicial district's plan, along with the conference of chief 
judges' recommendations for changes in rules, criminal procedure, and 
statutes, must be filed with the chair of the :,enate crime preVention c0111mittee 
:and the chair of the house of representatives judiciary committee by January 
1, 1996. . 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1992, section 629.69, is repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Two of the additional judgeships authorized for judicial districts in ·section 
1 are established effective October 1, 1994, and two of the additional 
judgeships are established effective March 1, 1995. 

Sections 17 to 21 are effective the day following final enactment.. 

ARTICLE 9 

CRIME PREVENTION 

Section L [242.56] [WORK AND LEARN FACILITIES FOR YOUTH.] 

Subdivision 1. [REQUESTS FOR PROPOSALS.] The commissioner of 
corrections shall select two nonprofit organizations to select and develop sites 
for work and learn facilities for youth. The selection of organizations must be 
made in consultation with the advisory group created under subdivision 3._ By 
July 1, 1994, the commissioner shall issue a request for proposals from 
nonprofit organizations to locate and develop the facilities described in 
subdivisions 4 and 5. Both programs wW provide rigorous programming for 
youthful offenders. 

Suhd. 2. [ELIGIBILITY.] / a) Both programs are limited to individuals who: 

(]) are at least 14 years of age but no older than 19 at the time of 
admission; 

· (2) have not received a high school diploma; and 
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( 3) were adjudicated delinquent or referred by a county social services 
agency. 

(b) The following are not eligible: 

(l) juveniles adjudicated delinquent for murder, manslaughter, criminal 
sexual conduct in the first or second degree, assault, kidnapping, robbery, 
arson, or any other offense involving death or intentional personal injury; and 

(2) juveniles who were adjudicated delinquent within the preceding ten 
years of an offense described in clause (1) and were committed to the custody 
of the commissioner. 

(c) The programs may include nonoffenders selected by.the commissioner 
based on recommendations from social service agencies of individuals _who 
are at risk of incarceration. 

Subd. 3. [ADVISORY GROUP.] The commissioner shall appoint an 
advisory group to assist in selecting sites under this section. The commis
sioner shall include among the members of the group representatives of'the 
following: the council on Black Minnesotans, the council on the affairs of 
Spanish-speaking people, the council on Asian-Pacific Minnesotans, the 
Indian affairs council, the commissioner of education, .. community corrections 
officials, county corrections officials, the association of counties, and the 
association of county probation officers. 

Subd. 4. [METROPOLITAN WORK AND LEARN SITE.] One facility 
shall be in the metropolitan area in an academy campus setting and be 
administered to address the ·problems of high unemployment rate among 
people of colo,; the high drop-out rate of young people "in the public school 
system, and overcrowded correctional facilities. The academy shall provide 
the following programs: 

(]) physical training; 

(2) general studies; 

(3) motivational and personal development; 

(4) business opportunities; 

(5) skills improvement: and 

(6) structured residential treatment programs of individual and group 
counseling. 

Subd. 5. [WILDERNESS WORK ANDLEA_RN SITE.] One facility shall 
be in a wilderness setting, no more than 50 miles from the outer boundary of 
the seven-county metropolitan area, located on a site. of at least 60 acres. The 
wilderness site shall offer a combination of the following: 

(1) group activities that develop cooperation, teamwork,· and trust in 
others; 

(2) wilderness camping experiences that ensure that the youth begin to 
build self-esteem about themselves: 

(3) structured residential treatment programs of individual and group 
counseling; 

(4) a tellching and social reinforcement system; 
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(5) a point and level incentive system; 

(6) vocational and acad~mic education; and 

/7) life skills training. 

10307 

Subd. 6. [FAMILY SERVICES.] Both programs shall provide family 
services during and ajier the youth's involvement, -including six months of 
intensivf! follow-up supei-vision of the youth after return to the community. 

Subd. 7. [EVALUATION AND REPORT.] The commissioner shall file a 
report with the chairs of the senate crime preventio_n committee and the house 
of representatives judiciary committee by'December 1, 1994, describing the 
sites selected and the progress made in developing them. The commissioner 
Shall also develop a system for gathering ·and analyzing information concern
tng the value and effectiveness of the work and learn facilities. The 
commissioner shall report to the chairs of the committees in· the house of 
representatives. and senate with jurisdiction over criminal justice policy by 
January 1, 1999, on the operation of the program, with a recommendation as 
to whether it should be continued. 

Sec. 2. Minnesota Statutes 1992, section 299A.3 l, is amended to read: 

299A.31 [CHEMICAL ABUSE AND VIOLENCE PREVENTION Re-
SOURCE COUNCIL.] 

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP.] A chemical abuse 
and violence prevention Fesourse council consisting of 19 members is 
established. The conimissioners of public safety, education, health, correc
tions, and human Services, the director of the office of strate•gic and long~range 
planning, and the attorney general shall each appoint one member from among 
their employees. The speaker of the house of representatives and the 
subcommittee on committees of the senate shall each appoint a legislative 
member. The governor shall appoint an additional ten members who shall 
represent th.e demographic and geographic composition of the state and, to the 
extent possible, shall represent the following: public health; education 
including preschool, elementary, and higher education; social services; finan
cial aid services; chemical dependency treatment; law enforcement; prosecu
tion; defense; the judiciary; corrections; treatment research professionals; drug 

· .abuse prevention professionals; the business sector; religious l.eaders; repre
sentatives of racial and ethnic minority communities; and other community 
representatives. The members shall designate one of the governor's appointees 
as chair of the council. Compensation and removal of members are governed 
by section 15.059. 

Subd. 2. [ACCEPTANCE OF FUNDS AND DONATIONS.] The council 
may accept federal money, gifts, donations, and bequests for the purpose of 
performing the duties set forth in this section and section 299A.32. The 
council shall use its best efforts to solicit funds from private individuals and 
organizations to match state appropriations. 

· Sec. 3. Minnesota Statutes 1992, section 299A.32, subdivision 3, is 
amended to read: 

Subd. 3. [ANNUAL REPORT.] By February 1 each year, the council shall 
submit a written report to 'the governor and the legislature describing its 
activities during the preceding year, describing efforts that have been made to 
enhance and improve utilization of existing resources and to identify deficits 
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in prevention efforts, and recommending appropriate changes, including any 
legis1ative changes that it considers necessary or advisable in the area of 
chemical abuse ·and violence prevention policy, programs, and services. 

Sec. 4. Minnesota Statutes 1992, section 299A.34, subdivision 2, is 
amended to read: 

Subd. 2. [SELECTION AND MONITORING.] The chemical abuse and 
violence prevention FesettFGe council shall assist in the selection and monf
toring of grant recipients. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 299A.35, subdivision 
l, is amended to read: 

Subdivision 1. [PROGRAMS.] The commissioner shall, in consultation 
with the chemical abuse and violence prevention FeS0HfC0 council, administer 
a grant program to fund community-based programs that are designed to 
enhance the community's sense of personal ·security and to assist the 
community in its crime control efforts. Examples of qualifying programs 
include, but are not limited to, the following: 

(1) programs to provide security systems for residential buildings serving 
low-income persons, elderly persons, and persons who have physical or 
mental disabilities; 

(2) community-based programs designed to discourage young people from 
involvement in unlawful drug or street gang activities; 

(3) neighborhood block clubs and innovative community-based crime 
watch programs; 

(4) community-based programs designed to enrich the educational, cultural, 
or recreational opportunities of at-risk elementary or secondary school age 
youth, including programs designed to keep at-risk youth from dropping out 
of school and enccmrage school dropouts to return to school; 

(5) support services for a municipal curfew enforcement program including, 
but not limited tq, rent for drop-off centers, staff, supplies, equipment, and the 
referral of children who may be abused or neglected; and 

(6) other community-based crime prevention programs that are innovative 
and encourage substantial involvement by_ members of the community served 
by the program. 

Sec. 6. Minnesota Statutes 1992, section 299A.36, is amended to read: 

299A.36 [OTHER DUTIES.] 

The assistant commissioner assigned to the office of drug policy and 
violence prevention, in consultation with the chemical abuse and violence 
prevention Fesouree council, shall: 

(1) provide information and assistance upon request to school preassess-
ment teams established under section 126.034 and school and community 
advisory teams established under section 126.035; 

(2) provide information and a_ssistance upon request to the state board of 
pharmacy with respect to the board's enforcement of chapter 152; · 

(3) cooperate with and provide information and assistance upon request to 
the alcohol and other drug abuse section in the department of human ser\lices; 
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( 4) assist in coordinating the policy of the office with that of the narcotic 
enforcement unit in the bur.~au of criminal apprehension; and 

· (5) .coordinate the activities of the regional drug task forces, provide 
assistance and information to them upon request, and assist in the formation 
of task forces in areas of the state in which no task forct: oper"ates. 

Sec. 7. [PURPOSE.] 

It fa well established that children who are chronically absent from school 
face a bleak future in that they are at greater risk of e_nding up in the 
delinquency system, becoming high school dropouts, and finding themselves 
without the .. skills necessary to have a productive work life as adults. To 
effectively combat truancy and' educational neglect, there izeeds to b'e a 
continuum of intervention and services to support_ parents and children and 
keep children in school. That continuum should be characterized by progres
sively inirusive intervention heginnin'g with the strongest efforts at the si:hool 
and coml1lunity level and offering access to the public agency and court's 
authority when ,necessary. 

Sec. 8. [126.25] [COMMUNITY-BASED TRUANCY ACTION 
PROJECTS.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of education shall 
establish demonstration projects tiJ reduce truancy rates in schools b/early 
identification of students wfrh school absenteeism, problems and pro_viding 
appropriClte interventions based on each student's underlying issues that are 
contributing to the truant behavior. 

Suhd. 2. [PROGRAM COMPONENTS.] /a).Projects eligihle,for grants 
under this section shall be community-based and must include cooperation 
hetween at least _one. school and one community agency and provide 
coordinated intervention, prevention, and educationa{servic.e.s. Services may 
include: 

( 1) assessment for underlying issues that are contributing to the child's 
truant behavior; 

/2) referral to community-based services for the child and family which 
includes, hut Js not limited to, individual or family counseling, educational 
testing, psychological evaluations, tutoring, mentoring, and mediation; · 

( 3) transition services to integrate the child back into scho_ol a;id to help the 
child succeed once there; 

(4) culturally sensitive programming and staffing;.and 

(5) in.creased school response,. including in-school · suspension, better 
attendance monitoring and enforcement, after-school study programs, and 
in-service traininf? for teachers and staff 

(b) Priority will be given to grants that include: 

(I) local law enforcement; 

/2) elementary and middle schools; 

( 3) multiple schools and multiple community agencies; 

(4) parent associations; and 
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(5) neighborhood associations. 

Subd. 3. [EVALUATION.] Grant recipients must report to the commis
sioner of public safety by September 1 of each year on the services and 
programs provided, the number of children served, the average daily 
attendance _for the school year, and the number of habitual truancy and 
educational n"eglect·petitions referred for court intervention. 

Sec. 9. [144.38721 [FEMALE GENITAL MUTILATION; EDUCATION 
AND OUTREACH.]· 

The commissioner of health shall carry out appropriate education, preven
tion, and outreach activities in communities that traditionCllly. practice female 
circum_cision, excision, or infibulation to inforr_n people in those Communities 
about the health risks and emotional trauma inflicted by those practices and 
to inform them and the medical community of the criminal penalties contained 
in section 609.2245. The commissioner shall work with culturally appropriate 
groups to obtain private funds to help finance these prevention and outrt-ach 
activities. 

Sec. JO. Minnesota Statutes 1992, section 145A.05, is amended by adding 
a subdivision to read: 

Suhd. 7a. [CURFEW.] A county board may adopt an ordinance establishing 
a countywide curf"ew for persons under 17-years of age. 

Sec. 11. [DEMONSTRATION PROJECT; INTERVENTION WITH 
CHIPS-DELINQUENTS.] 

Subdivision 1. [ESTABLISHMENT.] The commissioners of human services 
and corrections shall establish a demonstration project to develop and provide 
~ffectiVe intervention and treatment for children under "the age of ten who are 
committing or have c;ommitted unlawful" ·acts .. The· commissioners may 
determine the length of the demonstration project. 

Subd. 2. [REPORT.] After the demonstration project has been completed, 
the commissioners shall evaluate its success and make recommendations to 
the legislature concerning the types of services that should be provided to 
these children. 

· Sec. 12. [INSTITUTE FOR CHILD AND ADOLESCENT SEXUAL 
HEALTH.] 

Subdivision 1. [PILOT PROJECTS.] The institute of child and adolescent 
sexual health established in Laws 1992, chapter 57 I, article 1, section 28, and 
Laws 1993, chapter 326, article 12, section /6, shall implement two pilot 
projects that examine the relationship between violent juvenile sex offenders 
and the factors that contribute to their behavior. One pilot project must 
examine early protective and risk factors associated with adolescent sex 
offenders in order to ide_ntify children who are high risk to become °'ff enders 
and to develop earlier intervention strategies. The second pilot project must 
develop and implement an intervention program for children identified as high 
risk to become sex offenders. 

Suhd. 2. [FINANCIAL STATUS REPORT.] By March 15, 1995, the 
institute must report to the commissioner of health the results of grant-seeking 
e_fforts, the location _of re_sources for non-project-related expenses and the 
status and preliminary findings of the pilot projects under subdivision 1. 
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Sec. 13. [MALE RESPONSIBILITY AND FATHERING GRANTS.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE. I .A grant program for 
fiscal year 1995 is established to educate young peOple, particularly males 
ages ten to 21, on the re,ponsibilities of parenthood. The purpose of the 
program· is to foster male responsibility by encouraging youth or parenting 
program providers to collaborate with school districts to attain the outcomes 
in this section. 

Subd. 2. [ELIGIBILITY; APPLICATION PROCESS.] (a) A youth or 
parenting· program provider whose purpose is to reduce teen pre"gna"ncy or 
teach child development and parenting skills in collaboration with a school 
district· may submit an application for a grant. The grant applicant must 
prepare an cipplication in collabor'ation with the advisory committee under 
paragraph ( c). Each grant application must describe:· 

(]) the program's structure and components, including collaborative and 
o_utreach efforts; · 

(2) how the applicant will implement and evaluate the program; 

(3) a plan for using male instructors ~nd mentors;• 

( 4) the outcomes the applicant expects to attain; and 

(5) a cultural diversity plan to ensure ·that pro"gram staff or teachers reflect 
the cultural backgrounds of the population served and that the program 
content is culturally sensitive. 

(b) Grant-recipients must, at minimum, educate young people, particularly 
males ages teit_ to 21, about _responsible parenting e:md child development, 
responsible decision making ilJ, relationships, and the legal implications of 
paternity. Grant recipients must promote public awareness of male responsi
bility issues in the collaborating school district. Grant recipients may offer 
support groups, health and nutrition education, and mentoring and peer 
teach_ing. 

(c) A grant applicant must establish an advisory c:Ommittee to assist the 
applicant in planning and implementing a grant. The adv,isory committee must 
include s_tudent representatives, adult males from the community, representa
tives of community organizations, teachers, parent educators, and represen
tatives of family social service agencies. 

Subd. 3. [EXPECTED OUTCOMES.] Grant recipients shall use the funds 
for programs·_designed to prevent teen pregnancy and tO prevent crime in the 
loitg term. Grant re~ipients must assist youth to: 

( 1) understand the connection· betwCen sexual behavior, adolescent preg-
nancy, and the -roles and responsibilities of parenting; 

(2) understand the long-term responsibiiity of fatherhood; 

(3) understand the importance of fathers in the lives of children; 

(4) acquire parenting skills and knowledge of child development; and 

(5) find community support for their roles as fathers and nurturers of 
children. 

Subd. 4. [GRANT AWARDS.] The commissioner shall establish a commit
tee to review the grant applications based on the criteria in subdivisions 2 and 
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3 and the applicant's ability to match state money and advise the commis
sioner. The committee shall include teachers and re/Jresentatives of community 
Organizations, student .organizations, and educaJion or family social service 
agencies that offei· parent education programs. The commissioner shall ensure 
ihat ·rh_e grants are proportionately distributed throughout the state <;Jfr!Ong 
school. districts with student populations of d(fferent sizes. · 

Subd. 5. [COOPERATIVE AGREEMENTS.] The commissioner of educa
tion may enter into· cooperative agreements with the commissioner of human 
services for purposes of child support, education and awcireness·, paternity 
education and awareness, and gaining federal financial participation. 

Subd. 6. [REPORT.] The commissioner shall report to the legislature hy 
January 15, 1996, on the success ofgrant·r_ecipients in.nzeeting their eXpected 
outcomes. 

Sec. 14. [TRUANCY SERVICE CEN_TER PILOT PROJECTS.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner of public safety in 
cooperation with the commissioners of education, human services, and 
corrections, shall establish three two-year truancy ·service center pilot 
projects to: 

( l) communicate a sti·ong message about the community__'s_ expectations of 
school attendance; · 

(2) reduce habitual truancy, school dropout, and future delinquency hy 
helping to link children and parents with needed social and educational 
serv~ces; 

(3) prevent explQitation _of or harm to JUveniles on the street; 

(4) help support and reinforce the responsibility of"parentsfor their child's 
school attendance; 

(5) provide a mechanism for colldboration between schools, police, 
·parents, community-based programs, businesses, parks, recreCltimi depart
ments, afzd community residents on truancy prevention; and 

(6) reduce the numbCr of crimes committed by juveniles .during school 
hours. 

The truancy service centers·shall inclu_de: one center in Hennepin···county, 
one center in Ramsey county, and one center in ·a county designated by _the 
commissioner of public safety in cooperation with the commissioners of 
education, human services, and correctfons. 

Subd. 2. [BOARD.] Each center shal{he governed hy an intergovernmental 
board including the city mayor, school superintendent, police chief, county 
attorney, county hoard members or their designees, and selected° representa
tives of community-based agencies. 

Subd. 3. [TRUANT STUDENTS; ACTION.] Each truancy service center 
pi!Ot project -shall receive truant students brought in by police officers and 
shall take-appropriate action that may include one or more of the following: 

( 1) assessing tht: truant studl?nt's attendance situation, inc!Uding enrollment 
sta_tus, verification of truancy, and school attendance history; 
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(2) a:~sisting in coordinating intervention efforts where appropriate, includ
. ing checking With juvenile probalion and children and family services to 
determine whether an active case is pending and facilitating tramfer to an 
appropriate facility, if indicated, and evaluating the need fof· and making 
referral to a health clinic, chemical dependency_treatment, protective services, 
social or recreational programs_, or school or community-based services and 
demonsti·ation programs described in this section; 

( 3) contacting the parents or legal guardian of the truant student and 
re{ea.~ing the ·truarit stu(lent to the custody of the parents or guardian; anµ 

(4 )-facilitating the juvenile''s· earliest possible returtl to school. 

Subd. 4. [PERSONS EXCLUDED FROM SERVICE CENTERS.] The pilot 
truancy-service centfrs sh~ll not accept: 

( 1) juveniles arrested for _criminal violations; 

(2) intoxicated juveniles; 

(3) ill or injured juveniles; or 

(4) juveniles older than mandatory school attendance age. 

Subd. 5. [EXPANSION OF SERVICES.]' Truancy service centers may 
expand their service capability in ofder to receive liurfew violators and take 
appropriate action including, but not limited to, coordination of intervention 
efforts, contacting parents, and developing strategies to ensure that parents 
assume responsibility and are, held acco"untable for their children's curfew 
violations'. 

Subd. 6. [REPORT.] The commissioner of public safety, at the end of.the 
pilo,t "projrcts; shall repo:t findings and recommendations (O the legislature. 

Sec. 15. [INTENSIVE NEGLECT INTERVENTION PROJECTS.I 

Subdivision 1. [ESTABLISHMENT.] The commissioner of public safety, in 
cooperati.on with the commissioners of education, human services, and 
corrections, shall establish two-year demonstrat~on projects in at least two 
counties to _address the needs of children who vi-e at risk of school JClilure, 
delinquency, and mental health problems due to co'tiditions of chronic neglect 
in their homes. These projects shall be designed to develop standards and 
model ptOf.:ramming for intervention with chronic neglect. -

Subd. 2. [PROGRAM REQUIREMENTS.] Counties eligible for graftts 
under this section, shall develop projects which include the followinf:: 

( 1 )-. a provision for- joint seryice delivery with community corrections to 
address- m_ultiple needs of children in the family, demonstrate improved 
methods of service delivery, and prevent delinquent behavior; 

(2) a' provision for multidisciplinary team serv(ce delivery that will include · 
minimG/ly, resources to address employment,·chemical depefldency, housing, 
and health and educational needs; 

(3) demonstration of standards including, hu.t no_t limited to, model case 
plannin'g, indices of child wel!.:.being, .success measures tied to child well
being, time frames for ac[lievement of success measures,. a scheme for 
progressively intrusive interVention, and 'use of juvenile court intervention and 
criminal court intervention; and 
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( 4) a comPrehelislve review of funding and other Sources available to 
children under this section in ·order to identify fiscal incentives and disincen
tives to successful service delivery. 

Subd. 3. [REPORT.] The commissioner of public safety, at the _end of the 
projects, shall report findings and recommendations to the legislature on-the 
standards and model programming developed under the demons.tration 
projects to guide the redesign of service delivery for chronic neglect. 

Sec. 16. [VIOLENCE PREVENTION ADVISORY TASK.FORCE.] 

Subdivision 1 .. [TASK FORCE.] The chemical abus.e and violence preven
tion council shall establish a violence prevention advisory task force, 
consisting of representatives of the _council and representatives of: 

(I) the legislative commission on children, youth, and their families; 

(2) nonprofit and community-based organizations dealing with violence 
prevention and at-risk youth programs; 

(3) individuals·knowledgeable in crime preVention research,family educa-
tion, and child developme,nt; 

(4) the demographic and geographic composition of the state; and 

(5) racial and ethnic minorities. 

The t~sk force also shµ,ll include a represe~tative of the law enforcement 
community and an education specialist who is knowledgeable about the 
antiviolence curriculum. The task force shall be chair_ed jointly by a member 
of the council and a member of the legislative commission on children, youth, 
and their families. 

Subd. 2. [DUTIES.] The task force shall: 

( 1) define violence Prevention; 

(2) develop measurable _violence prevention goals; 

(3) inventory staie Violerice prevention prograinS; 
' . . 

( 4) develop a state violence prevention policy and funding plan;· and 

(5) make reco~men.dationsfor ail ongoin'g syst'etr1 to evaluate thr.-effecfive
ness of violence prevention Programs, and to integrate the state .. violence 
prevention goals into the budgeting and policy-making of state agencies and 
the legislature. 

Subd. 3. [REPORT.] The task force shall report its recommendations to the 
legislature and the chairs of the standing cominittees of the senate and house 
of representatives with jurisdiction over criminal Justice policy by January 1, 
1995. 

Sec. 17. [EFFECTIVE DATE.] 

Sections I and 16 arf! effective the day following final enactment. 

ARTICLE JO 

ATTORNEY. GENERAL 

Section 1. Minnesota Statutes 1992, section '8.06, is amended to read: 
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8.06 [ATTORNEY FOR STATE OFFICERS, BOARDS, OR COMMIS-
SIONS; EMPLOY COUNSEL.] .. 

The attorney general shall act as the attorney for all state officers and all 
boards or commissions created by law in all m;itters pertaining to their official 
dµties. When requested by the attorney general, it shall be the duty of any 
county attorney of the state to appear within the county and act as attorney for 
any such board, commission, or officer in any court of such County. The 
attorney general may, upon request in writing, employ, and fix the compen
sation of, a special attorney for any such board, commisSion, or officer when-, 
in the attorney general's judgment, the public welfare will be promoted 
thereby. Such special attorney's fees or salary jhal.l be paid from the 
appropriation made for such boatd, commission, or officer. A slate ageaey that 
ill """"'81 will, i!s billiBgs Hem the allome)' geaeral fef legal sen·iees may 
eone:ast with the attemey geaeral f.ef additional. legal aatl ifl••estiga4ivo 
seFviees. Except as herein provided; no ·board, commission, or officer shall 
hereafter employ any attorney at the expense of the state. · 

Whenever the attorney general, the governor, and the chief justice of the 
supreme court shall certify, in writing, filed in the office of the secretary of 
state, that it is necessary,· in the proper conduct of the legal business of the 
State, either civil or criminal, that the state employ additi.onal Counsel, the 
attorney general shall thereupon be authorized to employ such counsel and, 
with the governor and the chief justice, fix the additional counsel's compen
sation. Except as herein stated, no additional counsel shall be employed and 
the legal business of the state shall be performed exclusively by the attorney 
general ~d the attorney general~S assistants. · 

Sec. 2 .. Minnesota Statutes 1993 Supplement, section 8.15, is amended to 
read: · 

8.15 [ATTORNEY GENERAL COSTS.] 

Subdivision 1. [FEE SCHEDULES.] The attorney general in consultation 
with the commissioner of finance shall ""5SS6 e,eeeeli¥e """""'· ageeeies a too 
fer legal seriiees rendered~~~~ the aUOffley-geaeral ~ aet 
a&S<lSS the 90f>IH'lmenl ef iH,FflQR figl,ls fef legal F"f'FOSORlalien en eel!alf ef 
eoffi!'lamieg . [lllFlies whe have filed a eha,ge ef aiserimii\atien will½ the 
aepaFlment. +he assessmeel agaiest •l'l''"l''ia1ions ff8Ffl eme,, .. ,li!aa the 
geaeral .ftma mast ee the f.a-il east ef f'F0' 1iEling the sE!r•iees. +fte· assessment 
agaiH8t 0flf1F8priati0RS SUflflBH@S ~ fees ff½H-S{; e@ ineluElsd ff½ .Hie fee 
ealeidation. +Re assessFRent agai-ast &fJf'FOf'Fiations Ef0fft tee geaeral HHl0 Hat 
SlippoFlea lay fees - ee eee half ef the eesl ef pFO¥ieing tho sep •i••·· Ae 
aRl0IIHI O<j\lal 10 the geROFai fuflEi FO€Oij,I& iR the OYOR Rl¾mbe••a yea, ef th@ 

bie0ni1:1R=1 is QflfJFOpriffied t:e Hts auoree~• g@OOffH' feF eash_ yeaf ef, the 
sueeoeding l:lie!eaiuFH. All eH¼ef FO€Oij,I& ff0FR assessraents HH¼St·Be de1msited 
ff½.~~ lf:easury aHG ereEliteEl te the geaeral HHl-8-: develop rifee schedule 
to be used by the attorney general in developing the agreements authorized in 
subdivision 3. · 

'.file att:ome·~'. geROFai ffi eonsultatien wi$ Hle- eoffimissiorier ef ~ 6hall 
assess 13olitioaJ su8Elivisions ~ ta ee¥ef Balf the ~, ef ~ -sefl •iees 
,enae,ee 10 the-, 0l<€epl that The attorney general may not assess a county 
any fee for. 'legal services rendered in connection. with a .psychopathic 
personality commitment proceeding under section 526. IO (or which the 
attorney general assumes responsibility under section 8.01. 
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Subd. _2. [BIENNIAL BUDGET REQUEST.] /a) The attorney general in 
consultation With the commissioner of finance shall designate.which agencies 
will have their legal service requests included in the budget request of the 
attorney general. 

/b) All other agencies, in consultation with the attorney general and the 
commissioner ·of finance, shall include a request for legal services· ih their 
biennial budget requests. 

Subd. 3. [AGREEMENTS.] To facilitate the delivery of legal services, the 
attorney general may: 

( 1) enter into agreem'ents · with executive branch agencies, political subdi
visions, or quasi-state agencies·to provide legal services for the· benefit of the 
citizens of Minnesota/ and 

/2) in addition to funds otherwise appropriated by the legislature, accept 
and spend funds received under any agreement authorized in clause ( 1) for the 
purpose set forth in clause (l ), subject to a report of receipts to the chairs of 
the senate finance committee and the house ways and means .committee by 
October 15 each year. 

Funds_req?ived under this subdivision must be deposited in the gen_eral fund 
and are appropriated. to the attorney general for the pwposes set forth in this 
subdivision .. 

Subd. 4. [REPORTS,] The attorney general shall prepare an annual 
_expenditure report describing actual expenditures for each agency or political 
subdivision receiving legal services. The report -shall describe: 

(]) estimated and actual expenditures, including expenditures authorize'ct" 
_through .agreements;· 

/2) the type of services provided; and 

I 3) major current and future legal issues. 

The report shall be submitted.to the chairs of the senate finance committee and 
the house ways and means committee by Octob'er 15 each yea,: 

Sec.3. [EFFECTIVE DATE.] 

Sections J and 2 are effective July 1, 1995. 

ARTICLE II 

PUBLIC DEFENDER 

Sectiori I. Minnesota Statutes 1992, section 477A.012, is amended by 
adding a subdivision to read: 

Subd. 7. [AID OFFSET FOR 1995 PUBLIC DEFENDER COSTS.] (a) In 
the case of a county located in the first, fifth, seventh, ninth, or tenth judicial 
district, there shall be deducted from the payment to the county under this 
section an amount equal to_. the cost of pub/ic defense serVices injuvenile and 
misdemeanor _cases, to the extent those costs are assumed by the state for the 
calendar year beginning on January 1, 1995. 

(b) For the purpose of the aid reductions under this section, the following 
amounts shall be used by the commissioner of revenue as the cost of public 
defense services in juvenile and misdemeanor cases for each county. in the 
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first,fifth, seventh, ninth, llnd tenth judicial districts, during the calendar year 
beginning on January I, 1995: 

COUNTY 

( I) Aitkin 
(2) Anoka 
(3) Becker 
( 4) Beltrami 
(5) Benton 
(6) Blue Earth 
(7) Brown 
(8) Carver 
(9) Cass 

(JO) Chisago 
(11) Clay 
(12) Clearwater 
(13) Cduonwood 
(14) Crow Wing 
(15) Dakota 
(16) Douglas 
(17) Faribault 
(18) Goodhue 
(19) Hubbard 
(20) Isanti 
(21) Itasca 
(22) Jackson 
(23) Kanabec 
(24) Kiuson 
(25) Koochiching 
(26) Lake of the Woods 
(27) Le Sueur 
(28) Lincoln 
(29) Lyon 
(30) Mahnomen 
( 31) Marshall 
(32) Martin 
(33) McLeod 
(34) Mille Lacs 
(35) Morrison 
(36) Murray 
(37) Nicollet 
(38) Noh/es 
(39) Norman 
(40) Ouer Tail 
(41) Pennington 
(42) Pine 
(43) Pipestone 
(44) Polk 
(45) Red Lake 
(46) Redwood 
(47) Rock 
(48) Roseau 
(49) Scott 
(50) Sherburne 

.TUDJCJAL DISTRICT AMOUNT 

9 
10 
7 
9 
7 
5 
5 
I 
9 

JO 
7 
9 
5 
9 
I 
7 
5 
1 
9 

JO 
9 
5 

10 
9 
9 
9 
1 
5 
5 
9 
9 
5 
1 
7 
7 
5 
5 
5 
9 
7 
9 

JO 
5 
9 
9 
5 
5 
9 
I 

/0 

$126,000 
$634,000 
$160,000 
$130,000 
$68,000 
$96,000 
$58,000 
$82,000 
$134,000 
$66,000 
$136,000 
$24,000 
$24,000 
$128,000 
$644,000 
$ 84,000 
$34,000 
$94,000 
$30,000 
$56,000 
$44,000 
$30,000 
$42,000 
$12,000 ' 
$ 32,000 
$ 8,000 
$64,000 
$20,000 
$58,000 
$12,000 
$28,000 
$ 74,000 
$66,000 
$46,000 
$70,000 
$14,000 
$86,000 
$ 62,000 
$18,000 
$172,000 
$30,000 
$46,000 
$ 14,000 
$140,000 
$10,000 
$98,000 
$28,000 
$ 42,000 
$164,000 
$164,000 
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/51) Sibley 
(52) Stearns 
/53) Todd 
(54) Wadena 
/55) Washington 
(56) Watonwan 
(57) Wright 
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I 
7 
7 
7 

10 
5 

JO 

$82,000 
$306,000 
$66,000 
$ 24,000 
$282,000 
$38,000 
$118,000 

[106TH DAY 

(c) Onejourth of the amount specified under paragraph /b)for each county 
shall be deducted from each local government aid payment to the county 
under section 477A.015 in 1994, and onejourth of the amount computed 
under paragraph ( b) for each county shall be deducted from each local 
government aid payment to the county under section 477 A.015 in 1995. If the 
amount specified under paragraph ( b) exceeds the amount payable to a county 
under subdivision 1, the excess shall be deducted from the aid payable to the 
county under section 273.1398, subdivision 2, and then, if necessary.from the 
disparity reduction aid under section 273.1398, subdivision 3. 

(d) The appropriation for the state assumption of the costs of public 
defender services in juvenile and misdemeanor cases in thejirst,fifth, seventh, 
ninth, and tenth judicialdistricts,for the time period from January I, 1995, to 
June 30, 1995, shall be annualized for the 1996-1997 biennium. 

(e) An amount equal to the aid reduction under this subdivision must be 
transferred from the local government trust fund to the general fund at the 
time when the aid would otherwise be paid during fiscal years 1995 and 1996. 

Sec. 2. Minnesota Statutes 1992, section 477A.012, is amended by adding 
a subdivision to read: 

Subd. 8. [PERMANENT AID OFFSETS FOR PUBLIC DEFENDER 
COSTS.j The 1994 and the additional 1995 aid reductions provided in 
subdivision 7 are both permanent aid reductions. The aid reductions under 
Minnesota Statutes 1992, section 477A.012, subdivision 6, repealed under 
1994 H.F. No. 3209, article 3, section 21, are also permanent aid reductions. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 611.17, is amended to 
read: 

611.17 [FINANCIAL INQUIRY; STATEMENTS.] 

(a) Each judicial district must screen requests under paragraph (b). 

(b) Upon a request for the appointment of counsel, the court shall make 
appropriate inquiry into the financial circumstances of the applicant, who shall 
submit a financial statement under oath or affirmation setting forth the 
applicant's assets and liabilities, including the value of any real property 
owned by the applicant, whether homestead or otherwise, less the amount of 
any encumbrances on the real property, the source or sources of iricome, and 
any other information required by the court. The state public defender shaU 
furnish appropriate forms for the financial statements. The infonnation 
contained in the statement shall be confidential and for the exclusive use of the 
court and the public defender appointed by the c(JUrt to represent the applicant 
except for any prosecution under section 609.48. A refusal to execute the 
financial statement or produce financial records constitutes a waiver of the 
right to the appointment of a public defender. 
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Sec. 4. Minnesota Statutes 1993 Supplement, section 611.20, subdivision 2, 
· is amended to read: 

Subd. 2. [PARTIAL PAYMENT.] If the court determines that the defendant 
is able. to make partial payment, the court shall direct the partial payments to 
the geveFRRl0Rtal nnit FBSflO~sible fef ~ ~ ef ~-~ defender state 
general fund. Payments directed by the court to the state shall be recorded by 

. the. court admmistrator who shall transfer the payments to the state treasurer. 

Sec. 5. Minnesota Statutes 1992, section 611.26, subdivision 4, is amended 
to read: 

Subd. 4. [ASSISTANT PUBLIC DEFENDERS.] A chief district public 
defender shall appoint assistants who are qualified attorneys licensed to 
practice law in this state and other staff as the chief district public defender · 
finds prudent and necessary subject to the standards adopted by the state 
public defender. Assistant district public defenders must be appointed to 
ensure broad geographic representation and caseload distribution within the 
district. Each assistant district public defender serves at the pleasure of the . 
chief district public defender. A chief district public defender is authorized, 
su/,ject to approval by the state board of public defense or their designee, to 
hire ·an indejJendent colltractOr to perform ·the duties of an assistant public 
defef!der. 

Sec. 6. Minnesota Statutes 1992, section 611.26, subdivision 6, is amended 
to read: 

.Subd. 6, [PERSONS DEFENDED.] The district public defender shall 
represent, without charge, a defendant charged with a felony e,, a gross 
misderileanor, or misdein.eanor when so directed by _the_ district Court. Ia ~ 
seeeRQ;. !him, l0tHth, SH<!k; aREI ~k distFiets \lffly; The district public 
defend~r shall also_ represent a defeRElant elu¼FgeEI_ wit:R a misElefflearior wh@R 
se direeteEI l>y Ike eistFia """'1 .aREI shall roi;resent a minor in the juvenile 
court when so directed ?Y the juvenile court. ' 

Sec. 7. Minnesota Statutes f 993. Supplement, section 611.27, subdivision 4, 
is amended to read: ' 

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of subdivision I 
directing counties to pay(he costs of public defense service shall not be in 
effect between ~ .J, .J.99=. January 1, 1995, and July I, 1995. This 
subdivision only relates. to costs associated with felony aREI, gross misde
meanor ~ ~ serviees ii; all ~I distriets aREI le, juvenile, and 
misdemeanor public defense services is the seeeRQ; !him, felH4; SH<!k; aREI 
eigl,lll jl,aiei,al aistriets. Notwithstanding the provisions of,this subdivision, in 
ihe first.fifth, seventh, ninth, and tenth judicial districts, the. cost ofjuvenile 
and ·misdemeanor public defense services for cases opened prior .to January · 
l; 1995, shall remain the responsibility of the respective counties in those 
districts, even thOugh the cost of these services may occUr after January 1, 
1995. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 3, and5 are effective July 1, 1994. Sectidns 4, 6, and 7 are 
effective January 1, 1995." 

Delete the title and insert: 
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"A. bill for an act relating to crime and crime prevention; appropriating 
money for the attorney general, publi_c defense, courts, corrections, criminal·· 
justice, and crime preyention and education programs; increasing penalties for 
a variety of violent crimes; requiring certain dan_gerouS repeat offenders to 
servy mandatory minimum sentences; increasing iegulation of and penalties 
for unlawful possession or use of fireanns and other dangerous weapons; 
expanding the forfeiture law's definition of "weapon used"; requiring the 
destruction of forfeited weapons used, firearms, 3;,mmuniti.on, and firearm 
accessories; increasing the maximum fine applicable to petty misdemeanor 
traffic violations; requiring the sentencing guidelines commission-to study the 
guidelines and related statutes; providing for access to and sharing of 
government ·data relating· to criminal in\/estigations; improving law ehforce
ment investigations of reports of missing and endangered children; providing• 
a number of new investigative tools for law enforcement agencies; regulating 
explosives and blasting agents; modifying programs in state and local 
correctional facilities; increasing crime victim rights and protection$; autho
rizing additional _ district court judgeships; increasing court witness fees; 
requiring a study of civil commitment laws; completing the state takeover of 
public defender services; authorizing a variety of crime prevention programs; 
amending Minnesota Statutes 1992, sections 2.722, subdivision I; 8.06; 13.32, 
by adding a subdivision; 13.99, subdivision 79; 84.9691; 144.125; 145A.05, 
by adding a subdivision; 169.89, subdivision 2; 171.18, subdivision I; 171.22, 
subdivision 2; · 219.383, subdivision 4; 241.021, subdivision 2; 241.26, 
subdivision 7; 243.05, subdivision I, and by adding subdivisions; 243.166, 
subdivision 5; 243:18, subdivision I; 243.23, subdivision 2; 243.24, subdivi
sion 1;244.09, subdivision 11, and by adding a subdivision: 244.12, 
subdivisions I and 2; 244.13, subdivisions 1 and 3; 244.15, subdivision 4; 
244.172, subdivision 3; 244.173; 253B.19, subdivision 2; 260.132, by°adding 
a subdivision; 260.161, subdivision 2, ~nd by adding subdivisions; 260.165, 
subdivision I; 299A.3I; 299A.32, subdivision 3; 299A.34, subdivisions I and 
2; 299A.35, subdivision 3; 299A.36; 299A.38, subdivision 3; 299C.065, as 
amended; 299C. l 1; 299C.14; 299C.52, subdivision I; 299C.53, subdivision I, 
and by adding a subdivision; 299D.07; 299F.72, subdivision 2, and by adding 
subdivisions; 299F.73; 299F.74; 299F.75; 299F.77;- 299F.78, subdivision I; 
299F.79; 299F.80; 299F.82; 299F.83; 357.22; 357.241; 357.242; 383B.225, 
subdivision. 6; 388.051, by adding a subdivision; 477A.012, by adding 
subdivisions; 484.74, subdivision 4; 485.06; 487.25, by adding a subdivision; 
494.05; 508.11; 600.23, subdivision I; 609.0331; 609.0332; 609.115, subdi-. 
vision I; 609.152, by adding a subdivision; 609.165, by adding a subdivision; 
609.185; 609.223, by adding a subdivision; 609.2231, subdivision 2; 609.224, 
subdivision 3; 609.245; 609.25; subdivision 2; 609.26, subdivisions I and 6; 
609,28; 6093241; 609.325, subdivision 2; 609.341, subdivisions 4, 9, 11, and 
12; 609.342, subdivision I; 609.377; 609.485, subdivisions 2 and 4; 609.506, 
by adding a subdivision; 609.52, subdivision 3; 609.5315, subdivisions 3, 6, 
and by adding a subdivision; 609.5316, subdivisions I and 3; 609.561, -by 
adding a subdivision; 609.611; 609.66, subdivisions lb, le, and by adding 
subdivisions; 609.713, subdivision 3; 609,72, subdivision l; 609.746, subdi
vision I; 609.855; 609.87, by adding a subdivision; 609.88, subdivision I; 
609.89, subdivision I; 611.21; 611.26, subdivisions 4 and 6; 6llA.036; 
611A.045, subdivision 3; 61 IA.19; 61 IA.53, subdivision 2; 617.23; 624.21; · 
624,712, by adding subdivisions; 624.7131, subdivision.2; 624.714, subdivi: 
sions 3, 4, and 6; 624.731, subdivisions 4 and 8; 626.556, subdivisions 3a, 6, 
and !Oe; 626.557, subdivisions 2, !0a, and 12; 626.76; 626.846, subdivision 
6; 626A.05, subdivision 2; 629.471; 629.73; 631.021; 631.425, subdivision 6; 
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642.09; Minnesota Statutes 1993 Supplement, sections 8.15; 13.46, subdivi
sion 2; 13.82, subdivision 10; 171.24; 241.021, subdivision l; 242.51; 
243.166, subdivisions I, 2, and 9; 243.18, subdivision 2; 244.05, subdivision 
5; 260.161, subdivision 3; 299A.35, subdivision l; 299C.10, subdivision l; 
357.021, subdivision 2; 357.24; 388.23, subdivision I; 401.13; 480.30; 
518B.0l, subdivisions 6 and 14; 593.48; 609.11, subdivisions 4, 5, 8, and by 
adding a subdivision; 609.1352, subdivision I; 609.14, subdivision l; 
609.344, subdivision l; 609.345,. subdivision l; 609.531, subdivision I; 
609.5315, subdivisions 1 and 2; 609.685, subdivision 3; 609.713, subdivision 
I; 609.748, subdivision 5; 609.902, subdivision 4; 611.17; 611.20, subdivision 
2; 611.27, subdivision 4; 611A.04, subdivision l; 611A.06, subdivision I; 
611A.52, subdivision 8; 624.712, subdivision 5; 624.713, subdivision 1, and 
by adding a subdivision; 624.7131, subdivisions I and 10; 624.7132, 
subdivisions I, 2, 4, 8, 12, and 14; 624.7181; 626.556, subdivision 2; 626.861, 
subdivision 4; and 628.26; Laws 1993, chapter 146, article 2, section 32; 
proposing coding for new law in Minnesota Statutes, chapters 126; 144; 241; 
242; 245; 253B; 299C; 299F; 609; 61 lA; 624; 626; and 629; repealing 
Minnesota Statutes 1992, sections 8.34, subdivision 2; 152.01, subdivision 17; 
299F.71; 299F.72, subdivisions 3 and 4; 299F.78, subdivision 2; 299F.815, 
subdivision 2; 609.0332, subdivision 2; 609.855, subdivision 4; and 629.69; 
Minnesota Statutes 1993 Supplement, sections 243.18, subdivision 3; 
299F.811; 299F.815, subdivision I; and 624.7132, subdivision 7." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. "Wes" Skoglund, Mary Murphy, 
Thomas Pugh, Howard Orenstein, Warren Limme_r 

Senate Conferees: (Signed) Allan H. Spear, Tracy L. Beckman, Jane B. 
Ranum, Patrick D. McGowan, Randy C. Kelly 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 235 l be now adopted, and th.at the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committe.e Report were adopted. 

H.F. No. 2351 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. ' 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those-who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
~erglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
.Johnston 
Kelly 
Kiscaden 

Knutson 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Ms. Pappas voted in the negative. 

Mondale 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranuin 
Reichgott J ungc 
Riveness 

Robertson · 
Runbeck 
Sams 
Samuelson 
Solon · 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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So the bill, as amended- by the Conference Committee, was repassed and its 
title was agreed to. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

S.F. No. 2927: A bill for an act relating to legislativ_e enactments; providing 
for the correction of miscellaneous oversights, inconsistencies, ambiguities, 
unintended results, and technical errors of a noncontroversial nature; amend
ing Minnesota Statutes 1992, section 272.488, subdivision I, as amended. 

Reports the_ same back with the. recommendation that the bill be amended 
as follows: 

Page 2, after line I, insert: 

"Sec. 2. [CORRECTION 30.] Laws 1994, chapter 532, article I, section 2, 
subdivision 3,- is amended to read: 

Subd. 3. State Grants 

The higher educ~tion coordinating board 
shall delay the implementation of the new 
private college cap. If the le1:islature does 
not enact a -new state grant formula dur-
ing the 1995 legislative session, the 
change in the prii;ate college cap, as 
provided in Laws 1993, First Special 
Session chapter 2, article 1, section 2, 
subdivision 3, shall be implemented on 
July 1, 1995. 

For fiscal year 1995, a child care grant 
under Minnesota Statutes, section 
136A.125, shall not cover more than 40 
houis per week of child care costs. 

Sec. 3. [CORRECTION 31.] 

(4,000,000) 

Laws 1994, chapter 532, article 2, section 20, is amended to read:. 

Sec. _20. [EFFECTIVE DATE.] 

Section 11 is effective the day following final enactment. 

Section 19, paragraph (b), is effective.August 1, 1994. 

Sections 6, 8, and 9 arc effective July 1, 1995. 

Sec. 4. [CORRECTION 32; TELEPHONE INFORMATION CHARGES.] 
Laws 1994, chapter 449, section 2, subdivision 3, is amended to read: 

Subd. 3. [BILLING; SEGREGATED CHARGES; NOTICE.] (a) A tele
phone company or independent telephone company, as defined in section 
237.01, or any other entity that serves_ as the billing agent for information 
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service charges shall, to the extent it has knowledge, list the charges for 
information services separately from charges for local and long distance 
telephone service charges on each telephone service subscriber's billing 
statement, regardless of whether an information service customer_ initiated a 
call to access the information service or whether the information service 
provider initiated a call to the customer to allow the customer access to the 
information service. It is fraud under section 325F.69 to knowingly identify 
information service charges as telephone charges. A Common carrier is liable 
for fraud under this subdivision only if it knowingly participates in the 
misidentification. 

(b) A bill or the ponion of a telephone bill for information services must 
contain the following language printed in at least ten-point bold type or 
typewritten in capital letters in a color or shade that readily contrasts with the 
background: 

"YOU HAVE THE RIGHT TO DISPUTE CHARGES FOR INFORMA
TION SERVICE CALLS. AS A TELEPHONE SERVICE SUBSCRIBER, 
YOU ARE NOT LEGALLY RESPONSIBLE FOR INFORMATION SER
VICE CHARGES INCURRED BY OTIIIJRS MINORS OR VULNERABLE 
ADULTS WITHOUT YOUR CONSENT Il)<;;Cfil'T JlOR CAbbS MAPil &¥ 
¥OOR SPOUSE. NEITHER A LONG DISTANCE COMPANY NOR YOUR 
LOCAL TELEPHONE COMPANY MAY DISCONNECT YOUR SERVICE 
BECAUSE YOU REFUSE TO PAY AN INFORMATION SERVICE 
CHARGE." 

The notice required by this paragraph can be provided in conjunction with 
other required notices. · 

Sec. 5. [CORRECTION 34.] Minnesota Statutes 1992, section 144.871, 
subdivision 3, as amended by 1994 S.F. No. 2710, section 4, if enacted, is 
amended to read: 

Subd. 3. [ABATEMENT CONTRACTOR.] "Abatement contractor" 
means any person hired by a property owner or resident to perform abatement 
of a lead source in violation of standards under section 144.878 and who is 
licensed by the commissioner according to rules adopted under section 
144.878, subdivision 5, unless already licensed by the department of health 
under sections 326.37 to 326.45. 

Sec. 6. [CORRECTION 35.] 1994 S.F. No. 2710, section 18, if enacted, is 
amended to read: 

Sec. 18. [144.8782] [EXEMPTIONS.] 

The provisions of sections 144.876 and 144.878, subdivision 5, do not 
;:ipply _to homeowners, itpartment owners, farmers,, who (j,o their Own mainte
nance and remodeling work and small business pe;rsons with 50 or fewer 
employees woo <le looif ewn maintolianee ans remeaeling """'1<; or to small 
contractors, excluding lead abatement contractors. ·Exemptions under this 
section also apply to purchasers of one or two unit residences and to 
individuals ·who install point of use treatment devic•es for lead removal from 
drinking water. Nothing in this section affects· any federal grant from the 
Department of Housing and Urban Development .or state financed swab 
teams. 

Sec. 7. [CORRECTION 36.] 
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Laws 1994, chapter 527, section 7, is effective the day following its final 
enactment. 

Sec, 8, [CORRECTION 37,J Minnesota Statutes 1993 Supplement, section 
326.71, subdivision 4, as amended by 1994 S.F. No. 2710, section 19, is 
amended to read: 

Subd. 4. [ASBESTOS-RELATED WORK.] "Asbestos-related work'' 
means the enclosure, removal, or encapsulation of asbestos-containing mate
rial in a quantity that meets or exceeds 260 lineal feet of friable asbestos
containing material on pipes, 160 square feet of friable asbestos-containing 
material on other facility components, or, if linear feet or _square feet cannot 
be measured, a total of 35 cubic feet of friable asbestos-containing material on 
or off all facility components in one facility. In the case of single or 
multifamily residences, "asbestos-related work" also means the enclosure, 
removal, or encapsulation of greater than ten but less than 260 lineal feet of 
friable asbestos-containing material on pipes or ducts or greater than six but 
less than 160 square feet of friable asbestos-containing maierial on other 
facility components. This provision excludes asbestos-containing floor tiles 
and sheeting, roofing materials, siding, and all ceilings with asbestos
containing material in single family residences arid buildings with no more 
than four dwelling units. Asbestos-related work includes asbestos abatement 
area preparation; enclosure, removal, or encapsulation; 0f FepaiF operations; 
and an air quality monitoring specified in rule to assure that the abateinent and 
adjacent areas are not contaminated with asbestos fibers during the project and 
after completion. 

For purposes of this subdivision, the quantity of asbestos containing 
material applies separately for every project permit fee paid under section 
326.75, subdivision 3. 

Sec. 9. [CORRECTION 38; OUT-OF-STATE PLACEMENTS.] 1994 H.F. 
No. 2074, section 27, subdivision 6, if enacted, is amended.to read: 

Sec. 27. Minnesota St~tutes 1992, sectim1 260.185, is amended by adding 
a subdivision to read: 

Subd. 6. [OUT-OF-STATE PLACEMENTS.] (a) A court may not place a 
preadjudicated delinquent, an ~djudicated delinquent, or a convicte<;l extended 
jurisdiction juvenile in · a residential or detention facility outside Minnesota 
unless. the commissioner of corrections has certified that the facility· 

(I) meets or 'excee"ds the standards for Minnesota residential treatment 
programs set forth in rules adopted by the commissioner of human services 
Qfffl. or the standards for juvenile resid.ential facilities set forth in rules adopted 
by the commissioner of corrections or the standards for juvenile detention 
facilities set forth ifl rules adopted by the commissioner of corrections, as 
provided under paragraph (b); and 

(2) provides education, health, dental, and other necessary care equivalent 
to that which the child would receive if placed ,in a Minnesota facility licensed 
by the commissioner of ~orrections or commissioner of human services. 

(b) The interagency licensing agreement between the commissioners of 
corrections and human services shall be used to determine which rule shall be 
used for certification purposes under this subdivision. 
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(c) The commissioner of corrections may charge each facility evaluated a 
reasonable amount. Money received is annually appropriated to the commis
sioner of corrections to defr~y the costs of the certification program. 

Sec. 10. [CORRECTION 39.] Subdivision I. Minnesota Statutes 1992, 
section 297 A.44, subdivision 4, is amended to read: 

Subd. 4. [LOCAL OPTION TAX. I (a) The commissioner shall deposit all 
revenues, including interest and penalties, derived from the local option excise 
taxes imposed under sections 297A.021 and 297A.14 in the local government 
trust fund. 

(b) In addition, the commissioner shall deposit revenues derived from 
imposing a rate of 1.5 percent on all taxable sales, including interest and 
penalties, under this chapter in the local government trust fund. For sales and 
purchases made after June 30, 1994, the d;stribution to the local government 
trust fund shall not be adjusted to reflect the reduced tdx rate on replacement 
capital equipment. 

Subd. 2. Subdivision 1 is effective for sales-~nd purchases made"after June 
30, 1994. 

Sec. 11. [CORRECTION 40.] Subdivision I. Laws 1994, chapter 587, 
article 11, section 9, subdivision 5, if enacted, is amended to read: 

Subd. 5:. [PUBLIC INSTRUMENTALITY.] Revenue bonds of the authority 
are deemed and must be treated as instrumentalities of the public governmen
tal agency; allfi as SH€h, tegetlrnr wilh iRterest oo !he eeRGS-; are ~ ffem 
taKatieH. · · · · 

Subd. 2. Subdivision I is effective the day following final enactment. 

Sec. 12. [CORRECTION 41.] 1994 H.F. No. 3210, article 3, section 123, if 
enacted, is amended to read: 

Sec. 123. [CHISAGO COUNTY HOSPITAL PROJECT.] 

(a) Notwithstanding the provisions of Minnesota Statutes, section 144.551, 
subdivision I, paragraph (a), a project to replace a hospital in Chisago county 
may be commenced if: 

(1) ihe new hospital is located within ten miles of the current site; 

(2) the project will result in a net reduction of licensed hospital beds; and 

(3) all hospitals within ten miles of the project agree to the general location 
criteria, or if the hospitals do not agree by July 1, 1994, the commissioner 
approves the project through the process described in paragraph (b). The 
hospitals may notify the· commissioner and request a mutually agreed upon 
extension of time nor to extend beyond August 15,_ 1994, for submission of 
this project to the commissioner. The commissioner shall render a decision on 
the project within 60 days after submission by the p~rties. The commissioner's 
decision is the final administrative decision of the agency. 

(b) As expressly authorized under paragraph (a), the commissioner shall 
approve a project if it is determi_ned that repl_acement of the existing hospital 
(_)T. hospitals will: 

(I) promote high quality care and services; 

(2) provide improved access to care; 
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(3) not involve a substantial expansion of inpatient-service capacity; and 

( 4) benefit the region to be served by the new regional facility, 

( c) Prior to making this detenninatioil, the commissioner shall solicit and 
review written comments from hospitals and community service agencies 
located within ten miles of the new hospital site and from the regional 
coordinating board. 

(d) For the purposes of pursuing the l'f":i@a process established under this 
section, Chisago health services and district memorial hospital may pursue 
discussiops and work cooperatively with each other, and with another 
organization mutually agreed upon, to plan (or a new hospital facility to serve 
the area presently served by the two hospitals, 

Sec, 13. [CORRECTION 43,] Minnesota Statutes 1992, section 97All2, 
subdivision 2, if amended by Senate File No. 2429, is amended to.read: 

Subd. 2. [SPECIES AVAILABLE.] Species that may be released and hunted 
in a licensed shooting preserve must be specified 'in the license and is limited 
to unprotected birds, adult pheasant, and bob-white quail for private shooting 
preserves and unprotected birds, adult pheasant, bob-white quail, turkey, 
maJJard duck, black duck, and other species designated by the commissioner 
for commercial shooting preserves. These game birds must be pen hatched 
and raised. 

Sec. 14. [CORRECTION 44,] Minnesota Statutes 1992, section 290.067, 
subdivision I, as amended by Laws 1994, chapter 587, article I, .section 13, 
if enacted, is amended to read: 

Subdivision I. [AMOUNT OF CREDIT.] (a) A taxpayer may take as a 
credit against the tax due from the taxpayer and a spouse, if any, under this 
chapter an amount equal to the dependent care credit for which the taxpayer 
is ehgible pursuant to the provisions of section 21 of..the Internal Revenue 
Code subject to the limitations provided in subdivision 2 exc6pt that in 
determining whether the child qualified as a dependent, income received as an 
aid to families with dependent children grant or allowance to or on behalf of 
the child must not be taken into account in determining whether. the child 
received more than half of the child's support from the taxpayer, and the 
provisions of section 32(b)(l)(D) of the Internal Revenue Code do not apply. 

(b) If a child who is six years of age or less at the close of the taxable year 
is cared for at a licensed family day care home operated by the child's parent, 
the taxpayer is deemed to have paid employment-related expenses. If the child· 
is 16 months old or younger at.the close of the taxable year, the amount of 
expenses deemed to have been paid equals the maximum limit_ for one 
qualified individual under section 21 (c) and (d) of the Internal Revenue Code. 
If the child is older than 16 months of age but not older than six years of age 
at the close of the taxable year, the amount of expenses deemed 'to have been 
paid equals the amount the licensee would charge for the care of a child of the 
same age for the same number of hours of care. 

(c) If a married couple: 

( l) has a child eoo yea, ef age ef ffiS£ who has not attained the age of one 
year at the close of the taxable year; 

(2) files a joint tax return for the taxable year; and 
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(3) does not participate in a dependent care assistance program as defined 
in section 129 of the Internal Revenue Code, in lieu of the actual employment 
related ·expenses paid for that child under paragraph (a) or the deemed amount 
under paragraph (b), the lesser of (i) the combined earned income of the 
couple or (ii) $2,400 will be deemed to be the employment related expense 
paid for that child. The earned income limitation of section 2l(d) of the 
Internal Revenue Code shall not apply to this deemed amount. These deemed 
amounts apply regardless of whether any employment-related expenses have 
been paid. · 

(d) If the iaxpayer is not required and does not file a federal individual 
income tax return for the tax year, no credit is allowed for any amount paid to . 
any person unless: · 

(I) the name, address, and taxpayer identification number of the person are 
included on the return claiming the credit; or 

(2) if the person is an organizati9n described in section 50l(c)(3) of the 
Internal Revenue Code and exempt from tax under section 50l(a) of the 
Internal Revenue Code, the name and -address of the person are included on 
the return claiming the credit. 

In the case of a failure to provide the information required under the preceding 
sentence,._the preceding sentence does not apply if it is shown thatthe taxpayer 
exercised due diligence in attempting to provide the information required. 

In the case of a nonresident, 'part-year resident, or a person Who has earned 
income not subject to tax under this chapter, the_ credit determined under 
section 21 Of the Internal Revenue Code must be allocated based ori the ratio 
by which the earned income of the cJaima-nt and the claimant's spouse from 
Minnesota sources bears to the total earned income of the dairriant a·nd the 
claimant's spouse. 

Sec. 15. [EFFECTIVE DATE.] 

If not otherwise provided, a section of this act that amends a provision of 
. law passed during 1994 takes effect g.t the same time that the provision that 
it amends _takes effect." 

Amend the title accordingly 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 2927 was read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Lesewski moved that. the name of Ms. Johnson, J.B. be added as a 
co-author to S.F. No. 2539. The motion prevailed. 

Messrs. Moe, R.D. and Johnson, D.E. introduced-

Senate Resolution No. 97:.A Senat_e resolution commemorating the_lives 
and work of deceased Senators. 
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The Honorable Emery Barrette 1980 
The Honorable C. J. Benson 1959-1972 

The Honorable Leonard Dickinson 1951-1953 

[106TH DAY 

· The Honorable William B. "Bill" Dosland 1959-1972 
The Honorable Louis "Louie" A. Murray 1951-1960 

The Honorable Ancher Nelsen 1935-1948 
The Honorable Karl Neumeier 1937-1950 
The Honorable Darrel Peterson 1981-1986 

The Honorable Clifford Sommer 1966- I 969 

WHEREAS, those in public office need an uncommon dedication to meet 
the demands upon their time, resources, and talents; and 

WHEREAS, in the history of the Minnesota Senate, there have been 
countless Senators who have left a heritage of noble deeds, thoughts, and acts; 
and · 

WHEREAS, in their endeavors to legislate for the public good of the people 
of this state, they strove to represent fairly the rights of the people; and 

WHEREAS, their spirits continually challenge, enlighten, and encourage 
those who remain to honestly and diligently exercise the work of government 
for the public good; and 

WHEREAS, Senators .of today take courage and inspiration from those 
noble servants of another time who believed it was better to serve than to be 
served; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it 
recognizes the tremendous contrihutions of the following deceased Senators: 
The Honorable Emery Barrette, 1980; The Honorable C. J. Benson, 1959-
1972; The Honorable Leonard Dickinson, 1951-1953; The Honorable William 
B. "Bill" Dosland, 1959-1972; The Honorable Louis "Louie" A. Murray, 
1951-1960; The Honorable Ancher Nelsen, 1935-1948; The Honorable Karl 
Neumeier, 1937-1950; The Honorable Darrel Peterson, 1981-1986; and The 
Honorable Clifford Sommer, 1966-1969. Their dedication to the public good 
is a source of inspiration to, and is worthy of emulation by, their present-day 
colleague·s. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare_ copies of this resolution, to be authenticated by his signature and 
that of 'the Chair of the Senate Rules and Administration Committee, and 
present them to appropriate relatives of those commemorated by this 
resolution. · 

Mr. Moe, R.D. moved the adoption of the foregoillg resolution. The motion 
prevailed. So the resolution was adopted. 

RECESS 

Mr. Moe, R.D. moved.that the Senate do now recess until 1:00 p.m. The 
motion prevailed. · 

The hour of I :00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate: The Sergeant at Arms was 
instructed to bring in the absent members. · 
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CALL OF THE SENATE 
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Mr. Moe, R.D. imposed a call of the Senate for the balance of the 
proceedings on S.F. No. 1706. The Sergeant at Arms was instructed to bring 
in the absent members. ·-~--

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1706 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1706 

A bill for an act relating to public utilities; providing legislative authori
zation of .the construction of a facility for the temporary dry cask storage of 
spent nuc)ear fuel at Prairie Island nuclear generating plant; providing 
conditions for any future expansion of storage capacity; providing for a 
transfer of land; approving the continued operation of pool storage at 
Monticello and Prairie Island nuclear generating plants; requiring develop
ment of wind· power; regulating nuclear power plants; requiring increased 
conservation investments; providing low-income discounted eleCtric rates; 
regulating certain advertising expenses related to nuclear power; providing for 
intervenor compensation; appropriating money; amending Minnesota Statutes 
1992, sections 216B.16, subdivision 8, and by adding· a subdivision; 
2168.241, subdivision la; and 2168.243, by adding a subdivision; proposing 
coding for new law in Mi nesota Statutes, chapter 216B. . ,,, 

The Honorable Allan H. Spe 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the Hous_e··of Rep(esentatives 

May 6, 1994 

We, the undersigned conferees for S.E No. 1706, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1706 be 
further amended as follows: 

Delete everything ·after the enacting. clause· and insert: 

"ARTICLE I 

RADIOACTIVE WASTE MANAGEMENT FACILITY AUTHORIZATION 

Section I. [116C.77] [LEGISLATIVE AUTHORIZATION FOR INDE
PENDENT SPENT FUEL STORAGE INSTALLATION AT PRAIRIE IS
LAND.] 

The legislature .recognizes that: -~ 

(1) the Minnesota environmental quality board on May 16, 1991, reviewed 
and found adequate a final environmental impact statement ("ElS") on the 
proposal to construct and operate-a dry cask storage facility for the temporary 
storage of spent nuclear fuel from the Prairie Island nuclear generating plant; 
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(2) the United States Nuclear Regulatory Commission reviewed and 
approved a safety analysis report on the facility and on October 19, 1993, 
granted a license for the facility; and 

/3) the public utilities commission in docket no. E002/CN-91-91 reviewed 
the facility and approved a limited certificate of need approving the use of 
casks. 

The Minnesota legislature in compliance with Minnesota Statutes, section 
116C.72, hereby ratifies and approves the EIS and the limited certificate of 
need and authorizes the use of casks at Prairie Island in accordance with the 
terms and conditions of the certificate of need as modified by this act and 
without further environmental review under chapter 116D or further admin
istrative review under section 216B.243. 

Sec. 2. [116C.771] [ADDITIONAL CASK LIMITATIONS.] 

/a) Five casks may be filled and used at Prairie Island immediately upon 
the effective date of this article. 

(b) An additional four casks may be filled and used at Prairie Island if the 
environmental quality board determines that, by December 31, 1996, the 
public utility operating the Prairie Island plant has filed a license application 
with' the United States Nuclear Regulatory Commission for a spent nuclear 
fuel storage facility off of Prairie Island in Goodhue county, is continuing to 
make a good faith effort to implement the site, and has constructed, contracted 
for construction and operation, or purchased installed capacity of JOO 
megawatts of windpower in addition to windpower under construction or 
contract on the effective date of this section. 

(c)(l) An additional eight casks may be filled and placed at Prairie Island 
if the legislature has not revoked the authorization under clause (2) or the 
public utility has satisfied the wind power and biomass mandate requirements 
in article 3, section 2, subdivision 1, clause ( 1 ), and article 3, section 3, clause 
(J ), and the alternative site in Goodhue county is operational or. under 
construction. (2) If the site is not under construction or operational or the 
wind mandates are not satisfied, the legislature may revoke the authorization 
for the additional eight casks by a law enacted prior to June I, 1999. 

/d) Except as provided under paragraph (e), dry cask storage capacity for 
high-level nuclear waste within the stqte may not be increased beyond the 
casks authorized by section 1 or their equivalent storage capac_ity. 

( e) This section does not prohibit a public utility from applying for or the 
public utilities commission from granting a certificate· of need_ for dry c'ask 
storage to accommodate the decommissioning of a nuclear power plant within 
this state. 

Sec. 3. [l 16C.772] [PUBLIC UTILITY RESPONSIBILITIES.] 

Subdivision 1. [DEFINITION.] For the purpose of this section, "public 
utility" means the public utility operating the Prairie Is/arid nuclear gener
ating plant. 

Subd. 2. [DRY CASK ALTERNATIVES STUDY.] The public utility must 
submit to the legislative electric energy task force a reevaluation of all 
alter_natives and combinations of those alternatives to dry cask storage. 
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Subd. 3. [WORKER TRANSITION PLAN.] The public utility must submit 
to tbe department of jobs and training a worker transition plan if there is a 
shutdown of the Prairie Island nuclear generating plant for longer than six 
months. 

Subd. 4. [NUCLEAR POWER-PHASE OUT PLAN.] The public utility 
must submit to the electric energy task force a detailed plan for the phase-out 
of all nuclear power generated by the utility. 

Subd. 5. [DECOMMISSIONING PLAN.] The public utility must submi.t to 
the electric energy task force a decommissioning plan for TN-40 storage casks 
after the casks are emptied of spent fuel. 

Sec. 4. [I I6C.773] [CONTRACTUAL AGREEMENT.I 

The authorization for dr)' ·casks contained in section 1 is not effective until 
the gov.ernor, on behalf Of the state, and the P.ublic utility operating the Prairie 
Island nuclear plant enter: into an agreement binding the parties to the terms 
of sections 2 and 3 and the mandate for 200 megawatts of windpower and 75 
rriegawatts of biomass required by December 31, 2002, in article 3, section 2, 
subdivision 1, and section 3. The Mdewakanton Dakota Tribal Council at 
Prairie Island is an intended third-party beneficiary of this agreement and has 
standing to enforce the agreement. 

Sec. 5. [l 16C.774] [AUTHORIZATION.] 

To the extent that the radioactive waste management act, Minnesota 
Statutes, section ll6C.72, -requires legislative authorization of the operation 
of certain facilities, this section expressly authorizes the continued operation 
of the Monticello nuclear generating plant spent nuclear fuel pool storage 
facility aizd the Prairie Island nuclear generating plant spent nuclear fuel pool 
storage facility. · 

Sec. 6. [116C.775] [SHIPMENT PRIORITIES; PRAIRIE ISLAND.] 

If a stoi·age or disposal site becomes available outside of the state to accept 
high-level nuclear· waste stored at Prairie Island, the waste contained in dry 
casks shall be shipped to that site before the shipment of any waste from the 
spent nuclear fuel storage pod[. Once waSte is shipped that was contq,ined in 
a cask, the cask must be decommissioned and not used for further· storage. 

Sec. 7. [l !6C.776] [ALTERNATIVE CASK TECHNOLOGY FOR SPENT 
FUEL STORAGE.] 

If the public utilities comm_ission determines that ca_sks or other containers 
that allow for transportation as well as storage of spent nuclear fuel exist and 
are economically.feasible.for storage and transportation of spent nuclear fuel 
generated by the Prairie Island nuclear power generating plan, the commis
sion shall order their use to replace use of the casks that are only usable for 
ston;1ge, but not transportation. If the commission orders use of dual-purpose 
casks under this section, it must authorize use of a number of dual-purpose 
casks that provides the same total storage capacity that is authorized under 
this article; provided, that the total cask storage capacity permitted under this 

, article may not exceed the capacity- of the TN-.40 casks authorized under 
section 1. 

Sec. 8. [I 16C.777] [SITE.] 
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The spent fuel contents of dry casks located on Prairie _.Island must be 
moved immediately upon the availability of GflOlher site for storage of the 
spent fuel that is not located on Prairie Island. · 

Sec. 9. [116C.778] [RERACKING.J 

The spent fuel storage pool at Prairie Island may be reracked a third time. 
The reracking does not require legislative authorization but is subject to other 
applicable state review. The additional storage capacity added-by the third 
reracking and utilized when added to the total storage capacity of dry cask 
storage utilitized, cannot exceed the to~al capacity of 17 TN-40 casks. 

Sec. 10. [116C.779] [FUNDING FOR RENEWABLE DEVELOPMENT.] 

The public utility that operates the Prairie Island nuclear generating plant 
must transfer to a renewable development account $500,000 each year for 
each dry cask containing spent fuel that is located a{ the independent s/Jent 
fuel storage installation at Prairie Island after January 1, 1999. The fund 
transfer must be made if waste is stored in a cask for any part of a year. Funds 
in the account can only be expended for development of renewable energy 
sources. 

Sec. I 1. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 2 

ECONOMIC REGULATION OF NUCLEAR POWER PLANTS 

Section 1. [LEGISLATIVE FINDINGS.] 

The legislature finds that there is great uncertainty over the means and 
costs of disposing of radioactive wastes generated at nuclear-1Jow,ered electric 
generating plants. Current and future electric ratepayers are at risk to pay for 
these unc'ertain and potentfolly enorhwus costs. These costs could cause 
economic hardship for the citizens of this state and damage economic growth. 
For these reasons the legislature finds it necessary "to protect' its citizens 
against these costs. While these potential costs do. not currently warratit 
closing an operating nuclear power plant, the,y do Warrafl:[ a moratorium on 
new nUclear plant construction and closer monitoring Of operating nuclear 
power plants. 

Sec. 2. Minnesota Statutes 1992, section 216B.243. is amended· by adding 
a subdivision to read: 

Subd. 3b. [NUCLEAR POWER PLANT; NEW CONSTRUCTION PRO
HIBITED.] The commission may not issue a certificate of need for the 
construction of a new nuclear-powered electric generating plant. 

Sec. 3. [2!6B.244] [NUCLEAR PLANT CAPACITY REQUIREMENTS.] 

A reactor unit at a nuclear power electric generating plant that has an 
annual load capacity factor of less than 55 percent for each of three 
consecutive calendar years must he shut down and cease operating no lat.er 
than 500 days after the end of th_e third such consecutive calendar yea,: For 
the purposes nfthis section, "load capacity factor" means the ratio between 
a reactor unit's average load and its peak load. 

Sec. 4. [EFFECTIVE DATE.] 
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This article is effective the day following final enactment. 

ARTICLE 3 

ENERGY CONSERVATION AND RENEWABLES 

Section 1. Minnesota Statutes 1992, section 216B.241, subdivision la, is 
amended to read: 

Subd. la. [INVESTMENTS, EXPENDITURES, AND CONTRIBU
TIONS; REGULATED UTILITIES.] (a) For purposes of this subdivision and 
subdivision 2, "public utility" has the meaning given it in section 2\6B.02, 
subdivision 4. Each public utility shall spend and invest for energy conser
vation improvements under this subdivision and subdi~ision 2 the following 
amounts: 

(1) for a utility that furnishes gas service, .5 percent of its gross operating 
revenues from service provided in the state; aftG 

(2) for a utility that furnishes electric service, 1.5 percent of its gross 
operating revenues from service provided in the state; and 

(3Jfor a utility that furnishes electric service and that operates a nuclear 
powered electric generating plant within the state, two percent of its gross 
operating revenues from service provided in the state. 

(b) The commissioner may require investments or spending greater than the 
amounts required under this subdivision for a public utility whose most recent 
advance forecast required under section 1 l 6C.54 projects a peak demand 
deficit of I 00 rriegawatts or greater within five years under mid-range forecast 
assumptions. A public utility may appeal a decision of the commissioner 
under this paragraph to the commission under subdivision 2. ln reviewing a 
decision of the commissioner under this paragraph, the commission shall 
rescind the decision if it finds that the required investments or spending will: 

(1) not result in cost-effective programs; or 

(2) otherwise not be in the public interest. 

(c) Each utility shall determine what portion of the amount it sets aside for 
conservation improvement will be. used for conservation improvements under 
subdivision 2 and what portion it will contribute to the energy and_ conserva
tion account establiShed in subdiVision 2a. Contributions mllst be remitted to 
the commissioner of public service by February 1 of each year. Nothing in this 
subdivision prohibits a public utility from spending or investing for energy 
conservation improvement more than required in this subdivision. 

Sec. 2. [216B.2423] [WIND POWER MANDATE.] 

Subdivision 1. [MANDATE. I A public utility, as defined• in Minnesota 
Statutes, section 216B.02, subdivision 4, that operates a nuclear-powered 
electric generating plant within this state ,must construct and operate, 
purchase, or contract to construct and operate: ( 1) 225 megawatts of electric 
energy installed capacity generated by wind energy conversion systems within 
the state by December 31, 1998; and (2) an additional 200 megawatts ol 
installed capacity so generated by December 31, 2002. 

For the purpose of this section, ''wind energy conversion system'' has the 
meaning given it in section 216C.06, subdivision 12. 
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Subd. 2. [RESOURCE PLANNING MANDATE.] The public utilities 
commission shall order a public utility subject to subdivision 1, to construct 
and operate, purchase, or contract to purchase an additional 400 megawatts 
of electric energy installed capacity generated by wind energy conversion 
systems by December 31, 2002, subject to resource planning and least cost 
plarzn~ng requirements in Minnesota Statutes, section 216B2422. 

Sec. 3. [216B.2424] [BIOMASS POWER MANDATE.] 

A public utility, as defined in Minnesota Statutes, section 2168.02, 
subdivision 4, that operates a nuclear powered electric generating plant 
within this state must, by December 31. 1998. construct and operate, 
purchase, or contract to construct and operate (I) 50 megawatts of electric 
eri-ergy installed capacity generated by farm grown closed-loop biomass; and 
(2) an additional 75 megawatts of installed capacity so generated by 
December 31, 2002. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective January I, 1995. 

Sections 2 and 3 are effective the day following final enactment. 

ARTICLE 4 

MISCELLANEOUS 

Section I. Minnesota Statutes 1992, section 216A.03, is amended by adding 
a subdivision to read: 

Subd. 6. [RECORD OF PROCEEDINGS.] An audio magnetic rer:ording 
device shall be used to keep a record of all proceedings before the commission 
unless the commission provides a hearing reporter.to record the proceeding. 

Sec .. 2. Minnesota Statutes 1992, section 216B.16, subdivision 8, is 
amended to read: 

Subd. 8. [ADVERTISING EXPENSES.] The commission shall disapprove 
the portion of any rate which makes an allowance directly or indirectly for 
expenses incurred by a public utility to provide a public advertisement which: 

(a) is designed to infl,uence or has the effect of influe:ncing public attitudes 
towards legislation or proposed legislation, or toward a rule, proposed rule, 
authorization or proposed authorization of the public utilities commission or 
other agency of government responsible for regulating a public utility; 

(b) is designed to justify or otherwise support or defend a rate, proposed 
rate, practice or proposed practice of a public utility; 

(c) is designed primarily to promote consumption of the services of the 
utility; 0f 

(d) is designed primarily to promote good will for the public utility or 
improve the utility's public image; or 

( e) is desigited to promote the use of nuclear power or to promote a nuclear 
waste storage facility. 

The commission may approve a rate which makes an allowance for 
expenses incurred by a public utility to disseminate information which: 
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(a) is designed to encourage conservation of energy supplies; 

(b) is designed to promote safety; or 
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(c) is designed to inform and educate customers as to financial services 
made available to them by the public utility. 

The commission shall not withhold approval of a rate because it makes an 
allowance for expenses incurred by the utility to disseminate information 
about corporate affairs to its owners. 

Sec. 3. Minnesota Statutes 1992, section 216B.16, is amended by adding a 
subdivision to read: 

Suhd. 14. [LOW-INCOME DISCOUNT ELECTRIC RATES.] A public 
utility shall provide a 50 percent electric "rate discount on the first 300 kilowatt 
hours consumed in a billing period for a low-income residential customer. For 
the purposes of this subdivision, "low-income" means a customer who is 
receiving assistance from the federal low-income home energy assistance 
program. For the purposes of this subdivision, ''public utility'' includes only 
those public utilities with more than 200,000 residential electric service 
customers. The commission may issue orders necessary to implement, 
administe,~ and recover the discount rate program on a timely basis. 

Sec. 4. Minnesota Statutes 1992, section 216B.241, is amended by adding 
a subdivision to read: 

Subd. Jc. [ENERGY-SAVING GOALS.] The commissioner shall establish 
energy-savings goals for energy conservation improvement expenditures and 
shall evaluate an energy conservation improvement program on how well it 
meets the goals set. 

Sec. 5. [EFFECTIVE DATE.I 

Section 3 is effective January I, 1995. 

ARTICLE 5 

ELECTRIC ENERGY TASK FORCE 

Section I. [216C.051] [LEGISLATIVE ELECTRIC ENERGY TASK 
FORCE.] 

Subdivision. I. [FINDINGS.] The legislature finds that it needs more 
information on the future management of high-level radioactive waste, the 
costs of that management, and the technical and economic feasibility of 
utilizing alternative energy resources. Before any legislative determinations 
may be reasonably made that are more specific than the determinations made 
in this act, the legislature needs detailed, credible, and reliable information ori 
these issues. 

Suhd. 2. [ESTABLISHMENT.] (a) There is established a legislative electric 
energy taskforce·to study future eleco·ic energy sources and Costs and to make 
rt~commendations for legislation for an environmentally and economically 
sustainable and advantageous electric energy supply. 

( h) The task force consists of-

( 1) eight memhers of the house of representatives including the chairs of the 
environment and natural resources and regulated industries and energy 
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committees and six members to be appointed hy the speaker of the house, two 
of whom must be from the minority caucus; 

(2) eight members of the senate including the chairs of the environment and 
natural resources and jobs, energy, and community development committees 
and six members to be appointed b.v the subcommittee on committees, two of 
whom must be f,·om the minority caucus. 

( c) The task force may employ staff contract for consulting services, and 
may reimburse the expenses of persons requested to assist it in its duties other 
than state employees or employees rl electric utilities. The director of the 
legislative coordinating commissfon shalt assist the taskforce in administra
tive matters. The taskfurce shall elect co-chairs, one member of the house and 
one member of the senate from among the committee chairs named to the 
committee. 

Subd. 3. [FUTURE ENERGY SOLUTIONS; TECHNICAL AND ECO
NOMIC ANALYSIS.! In light of the electric energy guidelines established in 
subdivision 7 and in light of existing conservation improvement programs and 
plans, utility resource plans, and other existing energy plans and analyses, the 
legislative task force on energy shall undertake an analysis of the technical 
and economic feasibility of an electric energy future for the state that relies on 
environmentally and economically sustainable and advantageous electric 
ene1:~y supply. The task force shall contract with one or more energy policy 
experts and energy economists to assist it in its analysis. The task force may 
not contract for service nor employ any person who was involved in any 
capacity in any portion of any proceeding before the public utilities commis
sion, the administrative law judge, the state court of appeals, or the United 
States Nuclear Regulatory Commission related to the dry cask storage 
proposal on Prairie Island. 

The analysis must address.at least the following: 

(I) to the best of forecasting abilities, how much electric generation 
capacity and demand for electric energy is necessary to maintain a strong 
economy and a high quality of life in the state over the next 15 to 20 years; 
how is th;s demand level affected by achievement of the maximum reasonably 
feasible and cost effective demand side management and generation and 
· distribution efficiencies; 

(2) what alternative forms of energy can provide a stable supply of energy 
and are producible and sustainable ;n the state and at what cost; 

( 3) what are the costs to the state and ratepayers to ensure that new electric 
energy generatiOn utilizes less env;ronmentally damaging sources; how do 
those costs chan~e as the time frame for development and implementation of 
new gene,ration sources is compressed; 

(4) what are the implications for delivery systems for energy produced in 
areas of the state that do not now have high volume transmission capability,· 
are new transmission technologies being developed that can address. some of 
the concerns with transmission; can a more dispersed electric generation 
system lessen the need for long distance transmission; 

(5) what are the actual co.sts and benefits of purchasing electricity and fuel 
to generate electricity from outside the state; what are the present costs to the 
state's economy of exporting a large percentage of the state's energy dollars 
and what is the future economic impact of continuing to do so; 
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(6) are there benefits to be had from a large immediate investment in quickly 
implementing alternative electric energy sources in terms of developing an 
exportable technology and/or commodity; is it feasible to turn around the flow 
of dollars for energy so that the state imports dollars and exports energy and 
energy technology; what is a reasonable time frame for the shift if it is 
possible; 

(7) are there taxation or regulatory barriers to developing more sustainable 
and _less problematic electric energy generation; what are they specifically 
and how can they be specifically addressed: 

(8) can an approach be developed that moves quickly to development and 
implementation of alternative energy sources that can be forgiving of interim 
failures but that is also sufficiently deliberate to ensure ultimate success on a 
large scale; 

(9) in what specific ways can the state assist regional energy suppliers 
accelerate phasing out energy production processes that produce wastes or 
emissions that must necessarily be carefully controlled and monitored to 
minimize adverse effects on the environment and human health and to assist 
in developing and implementing base load energy production that both 
prevents or minimizes by its nature adverse environmental and human health 
effects and utilizes resources that are available or producible in• the state; 

(10) whether there is a need to establish additional dislocated worker 
assistance for workers at the Prairie Island nuclear power plant; if so, how 
that assistance should be structured; 

( 11) can the state monitor, evaluate, and affect federal actions relating to 
permanent storage of high level radioact;ve waste; what actions by the state 
Over what period of time would expedite federal action to take responsibiliiy 
for the waste; 

( 12) should the state establish a legislative oversight commission on energy 
issues; should the responsibilities of an oversight commission be coordinated 
with the activities of the public utilities commission and the department of 
public service and if so, how; and 

(] 3) is it feasible to convert existing nuclear power and coal-fired electric 
generating plants to utilization of energy sources that result in significantly 
less environmental damage; if so, what are the short-term and long-term costs 
and benefits of doing so; how do shorter or longer time periods for conversion 
affect the cost/benefit analysis. 

Subd. 4. [RADIOACTIVE WASTE MANAGEMENT; FUTURE AND 
ECONOMIC ANALYSIS.] The legislative taskforce shall analyze the future 
of and the economic effects of the continued generation of electric power and 
radioactive waste at the Prairie Island nudear power plant. The task force 
shall include in its report under subdivision 5, a specific discussion of' 

(1) when radioactive waste will be removed from Prairie Island for 
permanent storage outside of the state, who will bear the costs of the future 
management of the radioactive waste generated by the Prairie Island nuclear 
generating plant; when that shift in responsibility is likely to occur; and to 
what extent utility ratepayers and shareholders and state taxpayers will be 
shieldedj)-om the costs to manage the waste in the future; 
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(2) the probability of an accident and the extent to which persons who may 
be at risk of personal injury or property damage due to foreseeable or 
unforeseeable catastrophic events that may allow the release of radioactivity 
from the nuclear power plant and associated activities could be fully 
compensated for the injuries or damage and by whom; 

( 3) a range of reasonable estimates of the costs to manage radioactive 
waste generated by the nuclear power plant under scenarios to be developed 
by the task force, ranging from monitoring the waste in the storage pool at 
Prairie ls/and to removal of waste from the state beginning in 1998 to 
permanent storage of the waste in the state; to the extent· those costs will 
necessarily fall on present and future utility ratepayers and shareholders and 
state taxpayers, how to ensure they can be met without catastrophic disruption 
of the state's economy in the future; and whether funds should be set aside to 
ensure that present ratepayers pay the future costs of radioactive waste 
management based on volume of usage of electr_icity rather than on the rate 
structure of the utility; 

( 4) whether reprocessing and reuse of spent nuclear fuel generated by the 
Prairie Island nuclear generating plant is technically and economically 
feasible; if so, how to encourage development of reprocessing and reuse; 

(5) whether emerging nuclear technologies, such as integral fast reactors, 
which can generate electricity without environmental damage while produc
ing no or minimal radioactive waste, are economically feasible and practical 
electric energy alternatives in the foreseeable future and, if so, how to 
encourage and take advantage of such technologies; 

(6) if the waste is likely to be removed from the state, whether technologies 
are likely to be economically feasible in the relatively near future for 
minimizing the handling of the waste and minimizing contamination of 
additional materials that will need special management prior to transport out 
of the state, including the availability of combination storage and transport 
containers; 

(7) if the waste is unlikely to be removed from the state or if waste will need 
to be indefinitely stored outside the power plants after decommissioning, 
whether sites for storage of the waste outside the structure of the Prairie 
Island power plant potentially can be found that minimfae economic and 
social disruption, maximize environmental, health, and safety protection, 
minimize transportation distance, and place the burden of storage of the waste 
on those communities that. enjoy the immediate economic benefits of the 
existence and operation of the power plants; 1/ potential sites exist, what 
process should be used to identify and utilize them if necessary; the entity that 
is searching for an alternative site within the state for the disposal of spent 
nuclear fuel from the Prairie Island nuclear generating plant, is seeking 
permits for the site, or is constructing the site shall report progress on those 
activities every six months to the task force commencing January 1, 1995; 

(8) factors to be used in siting a high-level radioactive waste management 
facility to include at/east: 

(i) the proximity of the site to residents and businesses; 

(ii) the proximity of the site to su,face waters; 

(iii) the vulnerability of the site to tornadoes and other natural phenomena; 
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(iv) the benefits received and the costs incurred by the host and adjacent 
communities due to operation of the nuclear generating facility that produced 
the high-level radioactive waste to be managed at the proposed-facility; 

(v) the benefits received and costs incurred by the host and adjacent 
communities due to operation of the proposed waste management facility; and 

(vi) the availability of transportation routes between the nuclear generating 
plant and the proposed waste management facility; and 

(9) federal law related to the interstate transportatio11 of high-level 
radioactive waste and how that law m(J,y operate in relation to .(m independent 
spent fuel storage installation located in the state. 

Subd. 5. [REPORT AND RECOMMENDATIONS.] (a) The legislative task 
force may contract with independent. experts, none of Whom ca_n have been 
involved in any capacity in any of the proceedings before the public utilities 
commission, the tidministrative law jUdge, or the court of appeals related fo 
dry cask storage at Prairie Island or in any proceedings related to the license 
for the facility granted by the .United States Nuclear Regulatory Commission, 
to assist it with analysis of items and_ issues listed in subdivisions 3 and 4. 

(b) The legislative task force shall convene a separate balanced group of 
experts in the fields of energy production and distribution and energy 
economics from within and without the state to include experts formerly or 
currently employed by the department of public service and/or the public 
utilities commission, an economist employed by the residential. and small 
business division of the office of the attorney' general, r;lectric energy experts 
employed by utilities, experts from other.states that hav_e begun to implement 
policies for utilizing indigenous, sustainable energy sources, experts from 
public advocacy groups, and others to be determined by the task force. The 
task force shall request the group of experts to assist it in publicly examining 
and analyzing information received from the independent experts and in 
preparing the report required in paragraph (c). 

(c) By January 15, 1996, the task force shall submit a report to the chairs 
of the committees in the house and in the senate that have responsibility for 
energy and for environmental and natural resources issues that contains an 
overview of plans and analyses that have been prepared, a critique of how · 
those plans and analyses will assist in implementation of the energy 
conservation llnd sources for generation policies and goals in Minnesota 
Statutes, chapters 2168 and 216C, and specific recommendations for legis
lative action that will ensure development and implementation of electric 
energy policy that will provide the state with adequate, sustainable, and 
economic electric power for the .fong term while utilizing, to the maximum 
reasonable extent, energy resources that are available .or producible within 
the state and while developing, maintaining, arid strengthening a viable and 
robust energy and utility infrastructure. 

(d) By February 1, 1995, the task force shall submit to the chairs of the 
committees specified in paragraph (c), a preliminary report that provides: 

( 1) an ove.rview of the current status of energy planning and implementation 
of those plans by state agencies and utilities, along with an analysis of the 
extent to which-existing statutory_energy policie~ and goals are being met/or 
electric energy consumed in the state; 
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(2) an analysis of and any recommendations for adjustments to the specific 
targets set in section 1, subdivisions 4 and 5, relating to energy savings, 
electric generation sources for replacement and additional capacity needs, 
and development of wind and biomass energy sources; and 

( 3) as much information as the task force has been able to gather on future 
high-level radioactive waste management and transportation, including 
technologies and costs. 

Subd. 6. [ASSESSMENT; APPROPRIATION.] On request by the co-chairs 
of the legislative task force and the director of the legislative coordinating 
commission, the commissioner of the department of public service shall assess 
from electric utilities, in addition to assessments made under Minnesota 
Statutes, section 2168.62, the amount requested for the studies and analysis 
required in subdivisions 3 and 4 and for operation of the task force not to 
exceed $350,000. The amount assessed under this section is appropriated to 
~he director of the legislative coordinating commission for those pwposes. 

Subd. 7. [GUIDELINES; PREFERRED ELECTRIC GENERATION 
SOURCES; DEFINITIONS.] (a) The legislative task force on electric energy 
shall undertake its responsibilities in light of the guidelines specified in this 
subdivision. 

(b) The highest priority in electric energy production aild consumption is 
conservation of electric energy and management of demand by all segments of 
the community. 

( t) The following energy sources for generating electric power distributed 
in the state, listed· in their descending ordei· Of preference, bClsed on 
minimizing long-term negative environmental, social, and economic b_urdens 
imposed by the specific energy sourCes, are: 

(]) wind and solar; 

(2) biomass and iow-head or refurbished hydr;power,' 

(3) decomposition gases produced by solid waste management facilities, 
natural gas-fired cogeneration, arid wa.Ste materials or byproducts combined 
with natural gas; 

(4) natural gas, hydropower that is not low-head or refurbished hydro
power, and solid waste as a direct fuel or refuse-derived fuel; and 

(5) coal and nuclear power. 

(d) For the purposes of paragraph (c) within each clause, the more efficient 
an energy source is in generating electricity or· the more efficient _a technology 
is that utilizes an energy source, the more preferred it is for use in generating 
electricity for distribution and consumption in the state. 

(e) For the purposes of paragraph (c), clauses (3) and (4), the use of waste 
materials and byproducts for generating electric power must be limited to 
those waste materials and byproducts -that are necessarily generated or 
produced by efficient processes and systems. Preventing and minimizing waste 
and byproducts are preferred in every situation to relying on the continued 
generation or production of waste materials and byproducts. 

(f) For the purposes of this section, "preferred" or "renewable" energy 
sources are those described in paragraph (c), clauses (]) to (3), and 
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"subordinate" or "traditional" energy sources are those described in 
paragraph (c), clauses (4) and (5). 

(g) For the purposes of this section: 

( 1) "biomass'' means herbaceous crops, trees, agricultural waste, and 
aquatic plant matter, excluding mixed municipal solid waste, as defined in 
section l 15A.03, used to ginerate electricity; and 

(2) "low-head hydropower'' means a hydropower facility that has a head 
of less than 66 feet. 

Subd. 8. [SUBPOENA POWER.] The task force may issue a subpoena 
under Minnesota Statutt;s, section 3.153, to any person for production of 
information held by that person that is relevant to the work of the task force. 

Subd. 9. [REPEALER.] This section is repealed June 30, 2000. 

ARTICLE 6 

ALTERNATIVE SITE 

Section I. [116C.80] [HIGH-LEVEL RADIOACTIVE WASTE; SPENT 
NUCLEAR FUEL STORAGE; ALTERNATIVE SITE.] 

Subdivision 1. [DEFINITION; DRY CASK STORAGE_ FACILITY. I For 
the purposes of this sectio'n, ''dry ·cask storage facility'' or 'lfacili_ty.'' means 
a. high-level radioactive waste facility that is located in Goodhue county but 
not on Prairie Island for storage of spent nuclear fuel produced by a nuclear 
reactor at the Prai,~ie Island nuclear power generating plant. 

Subd. 2. [CERTIFICATE OF SITE COMPARABILITY.] Prior to construc
tion of a dry- cask storage facility, the public utility that operates the nuclem' 
power generating power plant at Prairie Island shall obtain a cert(ficate from 
the ef/.vironmental quality board that the site for the facility is comparable to 
the independent spent fuel•.Ytorage facility site located on Prairie Island for 
which the public utilities commission granted a certificate of need in docket 
numher £002/CN-91-91. 

Suhd. 3. [REVIEW BY THE BOARD.] The board shall review the siting 
procedurt:s and considerations for siting large. energy electric generating 
plants under sections 116C.51 to 116C.69 and rules adopted under those 
sections and shall adopt, by resolution, after a public comment period, those 
procedures, considerations, and rules fr determines are necessary to designate 
a site for a dry cask storage facility and to issue ·a certificate of site 
comparability. The siting procedures and considerations must prov_ide for an 
opportunity for all interested persons to participate.'' . 

Delete the title and insert: 

"A bill for an act relating to public utilities; providing legislative authori
zation of the construction of a facility for the temporary dry cask storage of 
spent nuclear fuel at Prairie Island nuclear generating plant; providing 
conditions for any future expansion of storage capacity; approving the 
continued operation of pool storage at Mo_nticello and Prairie Islanµ nuclear 
generating plants; requiring development ·of wind power; regulating nuclear 
power plants; requiring increased conservation investments;· providing low
in_come discounted electric rates; regulating certain advertising· expenses 
related to nuclear power; creating a Jeg'islative electric · eTlergy taSk .. force; 
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appropriating money; amending Minnesota Statutes 1992, sections 216A.03, 
by adding a subdivision; 216B.16, subdivision 8, and by adding a subdivision; 
216B.241, subdivision la, and by adding a subdivision; and 216B.243, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters I 16C; 216B; and 216C." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Steven G. Novak, James P. Metzen, Steve Dille, 
Steve L. Murphy, Phil J. Riveness 

House Conferees: (Signed) Loren Jennings, Lyndon R. Carlson, Virgil J. 
Johnson 

Mr. Novak moved that. the. foregoing recommendations and Conference 
Committee Report on S.E No. 1706 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

The question Was taken on the adoption of the motion. 

The roll was called, and there were yeas 42 and nays 22, as follows: 

Those who voted in the affirmative were: 

Adkins Hanson Kroening Murphy Sams 
Belanger Hottinger Laidig Neuville Samuelson 
Benson, D.D. Janezich La.ngseth Novalj: Solon 
Benson, J.E. Johnson, D.E. Larson Oliver Stevens 
Berg Johnson, D.J. Lesewski Olson Terwilliger 
Benram Johnston Lessard Pariseau Vickennan 
Chmielewski Kelly McGowan Ri:veness 
Day Kiscaden Metzen Robertson 
Dille Knutson Moe, R.D. Runbeck 

Those who voted in the negative were: 

Anderson Cohen Luther Piper Spear 
Beckmall Finn Marty Pogemiller Wiener 
Berglin Flynn Mondale Price 
Betzold Frederickson Morse Ranum 
Chandler Johnson, J.B. Pappas Reichgon Junge 

The motion prevailed. So the recommendations and Conference Committee 
Report were adopted. 

S.F. No. 1706 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 43 and nays 22, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Chmielewski 
Day 
Dille 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnston 
Kelly 
Kiscaden 
Knutson 

K.roenipg 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard· 
McGowan 
Mcrriam~
Metzen~ 

Moe, R.D. 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pariseau 
Riveness 
RobertSOn 

Runbeck 
Sams 
Samuelson· 
Solon 
Stevens 
Terwilliger 
Vickennan 
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Those who voted in the negative were: 

Anderson 
Berglin 
Betzold 
Chandler 

. Cohen 

Finn 
Flynn 
Frederickson 
Johnson, J.B. 
Luth.er 

Marty 
Mondale 
Morse 
Pappas 
Piper 

Pogemiller · Stumpf 
Price Wiener 
Ranum 
Reichgott Junge 
Spear 

10343 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Pogemiller moved that the following members be 
excused for a Conference Committee on H.F. No. 2189 at 3:30 p.m.: 

Messrs. Pogemiller, Janezich, Mses. Robertson and Pappas. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted·to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor. to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 3086, and 
repassed said bill in accordance with the repor\ of the Committee, so adopted. 

House File No. 3086 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 6, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 3086 

A bill for an act relating to the environment; expanding the authority of the 
commissioner of the pollution control agency to release persons from liability 
for conta_mination from petroleum ·tanks; establishing an environmental 
cleanup program for landfills; increasing the solid waste generator fee; 
providing penalties; appropriating money; abolishing the metropolitan landfill 
contingency action trust fund; transferring trust fund assets; transferring 
certain personnel; powers, and duties back to the office of waste management; 
transferring solid and hazardous waste management personnel, powers, and 
duties of the metropolitan council to the office. of wa~te management; 
amending Minnesota Statutes I 992, sections 115.073; 115A.055; 115B.42, 
subdivision I, and by adding subdivisions; 115C.03, subdivision 9; 1160.15; 
383D.71, subdivision I; 473.801, subdivisions I and 4; 473.841; 473.842, 
subdivision I; and 473.843, subdivision 2; amending Minnesota Statutes 1993 
Supplement, sections 115B.42, subdivision 2; and 116.07, subdivision 10; 
proposing coding for new law in Minnesota Statutes, chapter 115B; repealing 
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Minnesota Statutes 1992, sections 473.842, subdivisions la,.4a, and 5; 
473.845; and 473.847. 

May 5, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 3086, report that we have 
agreed upon the items in dispute and recommend as f?llows: 

That the Senate recede from its amendments· and that H.F. No. 3086 be 
further amended as follows: 

Delete everything after the- enacting clause and insert: 

"ARTICLE I · 

Section I. Minnesota Statutes 1992, section l lSB.04, is amended by adding 
a subdivision to read: 

Subd. 4a. [CLAIMS BY MIXED MUNICIPAL SOLID WASTE DIS
POSAL FACILITIES.] (a) Except as provided in paragraph /h), liability 
under this section for claims by owners or 9perators. of mixed municipal solid 
waste disposal facilities that accept waste on or after April 9, 1994, and are 
not qualified facilities under section 115B.39, subdivision 2, is limited to 
liability for response costs exceeding the amount of available financial 
assurance funds required under section 116.07, subdivision 4h. 

(b) This subdivision does not affect liability under this section-for claims 
based on the illegal disposal of waste at a facility. 

Sec. 2. [115B.39] [LANDFILL CLEANUP PROGRAM; ESTABLISH
MENT.] 

Subdivision I. [ESTABLISHMENT.] The landfill cleanup program is 
established to provide environmental response at qualified facilities and is to 
be admi,;istered by tfle commissioner. · 

Subd. 2. [DEFINITIONS.] (a) In addition to the definitions in this 
subdivision, the definitions in sections 115A.03 and 1158.02 apply to sections 
1158.39 to 1158.46, except as specifically modified in this subdivision. 

(b) "Cleanup order" means a consent order beti-veen responsible persons 
and the agency or -an order issued by the United States Environmental 
Protection Agency under section 106 of the Federal Supe1fund Act. 

(c) "Closure" means actions to prevent or minimize the threat to public 
health and the envh·onment posed by a mixed municipal Solid waste disposal 
facility that has stopped accepting waste by controlling the sources· of releases 
or threatened releases at the facility. ''Closure'' includes· removing contami
nated equipment and liners; applying final cover; grading and seeding final 
cover; installing wells, -borings, and'other monitoring devh·es; constructing 
groundwater and swface water diversion structures; and installing gas 
control systems and site security s)l.stems, as necessary. The commissioner 
may authp,:ize use of final cover that includes processed materials that meet 
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the requirements in Code of FederaJ Regulations, title 40, section 503.32, 
paragraph (a). 

(d) "Contingency action" means orgGnized, planned, or coordinated 
courses of.action to be followed in ·case of fire, explosion, or release of solid 
waste,'waste by-products, or leachate that could threaten human health or the 
environment. 

( e) "Corrective action" means. steps taken to repair facility structures 
iiicluding liners, monitol-ing we_lls, sepiu:ation equipment, covers, and aera
tion devices and to bring the facility into compliance with design, construc
tion, groundwater, su,face water, 'and air emission standards. 

(/) ''Decomposition gases'' means gases produced by chemical or micro
bial acti-vhy during the decomposition of solid waste. 

: (g) 'T'nvironmental response action" means response action at a qualified 
facility, ·including corrective action, closure, postclosure care; contingency 
action; environmental studies, including remedial investigations and feasibil
ity' studies; engineering, including remedial design; removal; remedial action; 
site constn1cfion; and othe,; similar cleanup-related .activities. 

(h) ·"Envi~onmental response costs" means: 

(1) cOsts of enviroti1J1_ental response action, not including legal or admin-
istrative expenses; and . 

(2) costs required to be paid to thri federal-government under section 107(a) 
of the federal Super.fund Act, as amended. 

(i) "PostciOsure'' .or "pOstdoiwre Cai·e". means actions, taken for the care, 
maintenance, and monitoring of closure aC'tions at a miXed municipal solid 
waste. disposal facilit}'. 

· (j) "Qualified .facility" means a mixed municipal solid waste disposal 
fClcility, including adjacent property used for solid waste disposal, that: 

(]) fs or was permitted'by the agency; 

(2) stopped accepting solid waste, except demolition dehris,for disposal by 
April 9, 1994; and 

/3) stopped accepting demolition debris for disposal by June 1, 1994, 
except that demolition debris may be accepted until May 1, 1995, at a 
permitt~d q,rCa where disposal of demolition debris is dllowed, if the area 
where _the demolition de_bris is deposited is at least 50 feet .fi'om the fill 
ho_µ.'1:~ary of the.area where mixed mun_icipal solid waste was deposited. 

Sec. 3. [115B;40] [PROGRAM.] 

Subdivision 1. [RESPONSE TO RELEASES.] The commissioner may take 
any env_iroflmental response·-action·; ihcludifl"g emergency action, related to a 
release or threatened release of a hazardous .iubstance, pollutant or contami
nant, or· __ decomposition gas from a ·qualified facility that the commissioner 
deems reasonable and necessary to protect the public health or welfare or the 
environfnel).l under the standards required in sections 1158.01 tO ll5B.24. 
The commissioner may undertake studies necessary to det[!rmine reasonable 
and necessary environmental response actions at individual facilities . .The 
commissioner may. develop general work plans for environmental studies, 
presumptiw: rerfzedies, and generic remedial designs for facilities with similar 
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characteristics. Prior to selecting enyironmental response actions for a 
facility, the commissioner shall hold at !'east one public informational meeting 
near the facility and provide for receiving and responding to comments related 
to the selection. The commissioner shall design, irrlplemelit, and provide 
oversight consistent with the actions selected under this subdivisio!J. 

Subd. 2. [PRIORITY LIST.] (a) The commissioner shall establish a priority 
list for preventing or responding to releases .of hazardous subst<lnces, 
pollutants and contaminants, or decomposition gases at qual(fied facilities. 
The commissioner shall periodically revise the list to reflect changitig 
co.nditions at facilities that affect priority for r€:spon~e actions. The initial 
priority list must be estublished by January 1. 1995. 

( b) The priority list required under this subdivision must he· based on the 
relative risk or danger to pubhc health or Welfare or the environment1 taking 
into account to the extent possible the population at risk, the hazardous 
potential of the hazardous substances at the facility, the potential for 
contamination of drinking watef supplies, the potential for direct human 
contact, and the potential for destruction of sensitive ecosystems. 

Subd. 3. [NOTIFICATION.] By September 1, 1994, the commissioner shall 
notify the owner or operator of, and persons subject to a cleanup ··order at, 
each qualified facility of whether the requirements of subdivision 4 or 5 have 
been met. If the requirements have not been met at a fadliiy, the ·commissi9ne1~ 
by the earliest practicable date, shall notify the owner or operatof' and 
persons subject to a cleanup order of what_.act(ons ,need to be taken, 

Subd. 4. [QUALIFIED FACILITY NOT UNDER CLEANUP ORDER; 
DUTIES.] ( a) The owner or operator of a qualifii?d facility that is not subject 
to a cleanup order shall: - · · 

( 1) complete closure activities at 'the facility, or e,:zter into · a binding . 
agreement with the commission_er to do so, as provided. io parag'raph (d), 
within one year from the date "the owner or operator is notified by the 
commis"sioner under subdivision 3 of the closure activities that are necessary 
to properly close the facility in compliance with fadliiy's permit, ,closure 
orders, or enforcement agreement with the agency, an,d with. the ·solid waste 
rules in effect at the time the facility stopped accepting waste; 

(2) undertake or continue postclosur(! care at the facility,. W:llil the. date of 
notice_ of Compliance UrJder subdivision 7; 

( 3) transfer to -the commissioner of revenue for· deposit ifi -· the landfill 
cleanup account established in section 115B.42 any funds requiredfor proof 
of financial responsibility under section 116.07, subdivision 4h,- that remain 
after facility closure and any postclosure care and response action undertaken 
by the owner or operator at the facility including, if proof of financial 
responsibility is. provided through Q_ · letter of credit. or other financial 
instrument or niechanism that .does not ciccumulate money in an account, the 
amount that would have accumulated had the owner or operator utilized a 
tru.~tfund, less any amount Used/or clOsure, postclosure·care, and response 
attio_n at.the fa'cillty; 

(4) provide the commissioner with a copy of all applicahle-·comprehensive 
general liµbility •insurance policies and other liability policieS _,:elating to 
property damage, certificates~ or o(her evidence of insurance coverage held 
during the life of the facility; and 
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(5) enter into a binding agreement with the commissioner to: 

(i) take any actions necessary to preserve the owner or operator's rights to 
payment or defense under insurance policies included in clause ( 4 ); cooperate 
with the commissioner in asserting claims under the policies; and, within 60 
days of a request by the commissioner, but no earlier than July I, 1996, assign 
only those rights under the policies related to environmental response costs; 

(ii) cooperate with the commissioner or other persons acting- at the 
direction of the commissioner in taking additional environmental response 
actions necessary to address releases or threatened releases and to avoid any 
action that interferes with environmental response actions, including allowing 
entry to the property and to the facility's records and allowing entry and 
installation of equipment; and 

(iii) refrain from developing or altering the use of property described in any 
permit for the facility except after consultation with the commissioner and in 
conformance with any conditions established by the commissioner for that 
property, including use restrictions, to protect public health and welfare and 
the environment. 

(b) The owner or operator of a qualified facility that is a political 
subdivision may use a portion of any funds established for response at the 
facility, which are available directly or through a financial instrument or other 
financial arrangement, for closure or postclosure care at the facility if funds 
available for closure or postclosure care a1:e inadequate and shall assign the 
rights to any remainder to the commission~r. 

(c) The agreement required in paragraph (a), clause (5), must be in writing 
and inust apply to and be binding upon the successors and assigns of the 
owner. The oWner shall record the agreement, or a memorandum approved by 
the commissioner that summarizes the agreement, with the county recorder or 
registrar of titles of the county where the property is located. 

(d) A binding agreement entered into under paragraph (a), clause (I), may 
include a provision that the owner or operator will reimb.urse the commis
sioner for the costs of ,losing theJacility to the standard required in that 
clause. 

Subd. 5. [QUALIFIED FACILITY UNDER CLEANUP ORDER; DU
TIES.] (a) For a qualified facility that is subject to a cleanup order, persons 
identified in -the order shall complete construction of the remedy required 
under the _cleanup order and: 

(I) for a federal order,. receive a concurrent determination of the United 
States Environmental Protection Agency and the agency or commissioner that 
the remedy is functioning properly and is peiforming as designed; or 

(2) for a state order, receive acknowledgment from the agency or commis
sioner that the obligations under the order/or construction of the remedy have 
been met. 

(b) The owner·or operator of a qualified facility that is subject to a cleanup 
order, in addition to any applicable requirement in paragraph (a), shall 
comply with subdi_vision 4, paragraph (a), clauses (3) to (5). 

Subd. 6. [COMMISSIONER; DUTIES.] (a) If the owner or operator of a 
qualified facility fails to comply with subdivision 4, paragraph ( a), clause I I) 
or (2), the commissioner _shall: 
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( 1) undertake or complete closure activities at the facility in compliance 
with the solid waste rules in effect at the time the commissioner takes action 
under this clause; and 

(2) undertake or continue postclosure care at {he facility as required under 
subdivision 2. 

(b) If a facility has been properly closed under subdivision 4, but the 
applicable closure requirements are less environmentally protective than 
closure requirements in the solid waste rules in ·effect on January 1, 1993, the 
commissioner shall determine whether the facility should be closed to the 
higher standards and, ifso, shall undertake additional closure activities at the 
facility to meet those standards. The commissioner may determine that 
additional closure activities are unnecessary only if it is likely that response · 
actions will be taken in the near future and that those response actions will 
result in removal or significant alteration of the closure activities or render 
the closure activities unnecessary. 

Subd. 7. [NOTICE OF COMPLIANCE; EFFECTS.] ( a) The commissioner 
shall provide written notice of compliance to the appropriate owner or 
operator or person subject to a cleanup order when: · 

( 1) the commissioner determines that the requirements of subdivision 4 or 
5 have been met; and 

(2) the person who will receive the notice has submitted to the commis
sioner a written waiver of any claims the person may have against any other 
person for recovery of any environmental response costs related to a qualified 
facility that were incurred prior to the date of notice of compliance. 

(b) Beginning on the date of the notice of compliance: 

( 1) the commissioner shall assume all obligations of the owner or operator 
or p((rson for environmental response actions under the federal Supe,j'und Act 
and any federal or state cleanup orders and shall undertake all further action 
under sUbdivision 1 at or related to the facility that ihe comniissioner deerrts 
appropriate and in accordance with the priority list; and 

(2) the commissioner may not seek recovery agains_t the own.er or operator 
of the facility or any responsible person of any cosrS incurred by the 
commissioner for environmental response action at or relGted to 'fhf facility, 
except: 

( i) to the extent of insurance coverage held by the owner or operator or 
responsible person; or 

(ii) as provided in section IISB.402. 

(c) The commissioner and the attorney general shall communicate with the 
United States Environmental Protection Agency addressing the manner and 
procedure for the state's assumption of federal obligations under paragraph 
(b), clause (I). 

Subd. 8. [STATUTES OF LIMITATIONS.] (a) With respect to claims for 
recovery of environmental response costs related to qualified facilities, the 
running of all applicable periods of limitation under state law is suspended 
until July I, 2004. 
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(b) A waiver of claims for recovery of environmental response costs under 
· this section or section 115B .43 is extinguished for that portion of reimburs

able costs under section Jl 5B.43 that have not been reimbursed by July. I, 
2004. 

Sec. 4. [l 15B.402] [ILLEGAL ACTIONS AT QUALIFIED FACILITIES.] 

The commissioner may recover under section 115B.17, subdivision 6, that 
portion of the costs of response actions at any qualified facility attributable to 
a person who otherwise would be responsible for the release or threatened 
release under section 115B.03, and whose actions related to the release or 
threatened release were in violation of federal or state hazardous waste 
management laws in effect at the time of those actions. The commissioner's 
determination of the portion of the costs of a response action attributable to 
a person under this section, based on the volume and toxicity of waste in the 
facility associated with the person and other factors reasonably related to the 
contribution of the person to a release or threatened release, is prima facie 
evidence that those costs are attributable to the person. 

Sec. 5. [115B.405] [EXCLUDED FACILITIES.] 

Subdivision I. [APPLICATION.] The owner or operator of a qualified 
facility may apply to the commissioner/or exclusion from the landfill cleanup 
program under sections JJSB.39, ]15B.40, Jl5B.41, JJSB.412, and Jl5B.43. 
Applications must be received by the commissioner by February I, 1995. The 
owner or operator of a qualified facility that is subject to a federal cleanup 
order or that includes any portion that is tax-forfeited may not apply for 
exclusion under this section: In addition to other information required by the 
commissione,~ an application must include a disclosure of all financial 
assurance accounts established for the facility. Applications for exclusion 
must: 

( I) show that the operator or owner is complying with the agency's rules 
adopted under section Jl6.07, subdivision 4h, and is complying with a 
financial assurance plan for the facility that the commissioner has approved 
after determining that the plan is adequate to provide for closure, postclosure 
care, and contingency action; 

(2) demonstrate that the facility ;s closed or is in compliance with a closure 
schedule approved by the comfnissioner; and 

( 3) include a waiver of all claims· for recovery of costs incurred under 
sections 115B.0J to 1} 5B.24 and the federal Supe1fund Act at or related to a 
qualified facility. 

Subd. 2. [EVALUATION OFEXCLUSION STATUS.] Within 90 days after 
the commissioner has received a· complete application for exclusion, the 
commissioner shall notify the owner or operator if the facility is excluded. If 
the commissioner finds that the facility does not satisfy the requirements for 
exclusion, the commissioner shall notify the owner or operator of that fact. 

Subd. 3. [RESTRICTION ON USE OF PROPERTY AT EXCLUDED 
FACILITIES.] (a) A person may not use any property described in the most 
recent agency permit issued for an excluded facility in any way that disturbs 
the integrity of the final cover, liners, or any other components of any 
containment system, or the function of the facility's monitoring systems, unless 
the agency finds that the disturbance: 
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(I) is necessary to the proposed use of the property, and will not increase 
the potential hazard to human health or the environment; or 

(2) is necessary to reduce a threat to huma'.1 health or the environment. 

(b) Before any transfer of ownership of property described in paragraph 
( a), the owner must obtain approval from the commissioner. The commissioner 
shall approve a transfer if the owner can demonstrate to the satisfaction of the 
commissioner that persons and property will not be exposed to undue risk 
from releases of hazardous substances or pollutants or contaminants. 

( c) After obtaining approval from the commissioner, the owner shall record 
with the county recorder of the county in which the property is located an 
affidavit containing a legal description of the property that discloses to any 
potential transferee: 

(I) that the land has been used as a mixed municipal solid waste disposal 
facility; 

(2) the identity, quantity, location, condition, and circumstances of the 
disposal and any release of hazardous substances or pollutants or contami
nants from the facility to the full extent known or reasonably ascertainable,' 
and 

( 3) that the use of the property or some poriion of it may be restricted as 
provided in paragraph (a). 

(d) An owner must also file an affidavit within 60 days after any material 
change in any matter required to be disclosed under paragraph (c), with 
respect to property for which an affidavit has already been recorded. If the 
owner or any subsequent owner of the property removes the waste from the 
facility together with any residues, liner, and contaminated underlying and 
Surrounding soil, that owner may record an affidavit indicating the removal. 
Failure to record an affidavit as provided in this paragraph does not affect or 
prevent any transfer of ownership of the property. 

( e) The county recorder shall record all affidavits presented in accordance 
with paragraphs ( c) and (d). The affidavits must be recorded in a manner that 
will ensure their disclosure in the ordinary course of a title search of the 
subject property. 

(f) This subdivision is enforceable under sections 115.071 and 116.072. 

Subd. 4. [CLOSURE,] If the commissioner determines that the owner or 
operator of an excluded facility did not complete the terms of an approved 
.closure plan by the date in the plan, the commissioner shall complete closure 
at the facility and may seek cost recovery against the owner or operator under 
section I 158.17, subdivision 6. · 

Sec. 6. [l 15B,4JJ [ALLOCATION OF COSTS; FAILURE TO COMPLY.] 

Subdivision I. [ALLOCATiON AND RECOVERY OF COSTS,] (a) A 
person who is' subject to the requirements in section 115B.40, subdivision 4, 
or subdivision 5, paragraph (b), is responsible for.all environmental response 
costs incurred by the commissioner at or related to the facility until the date 
of notice of compliance under section 115B.40, subdivision 7. The commis
sione1: may use any funds available for closure, postclosure care, and response 
actidn established by the _owner or operator. If thOse funds are insufficient or 
if the owner or opefator fails to assign rights to them to the commiss;oner. the 
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commissioner may seek recovery of environmental response Costs against the 
owner or operator in the county of Ramsey or in the county where the facility 
is located or where the owner or operator n;sides. 

(b) In an action brought under this subdivision in which the commissioner 
prevails, the court shall award the commi.Ssioner reasonable attorney fees and 
other litigation expenses incurred by the commissioner to bring the action. All 
costs, fees, and expenses recovered under this subdivision must be deposited 
in the environmental fund and credited to the landfill cleanup account 
established in section 115B .42. 

Subd. 2. [ENVIRONMENTAL RESPONSE COSTS; LIENS.] All environ
mental response costs, ·including administrative and legal expenses, incurred 
by the commissioner at a qualified facility before the date of notice of 
compliance under section 115B.40, subdivision 7, constitute a lien in favor of 
the state upon any real property located in the state, other than homestead 
property, owned by the owner or operator who is subject tO the requirements 
of section I 15B.40, subdivision 4 or 5. A lien under this subdivision attaches 
when the tnvironmental- response costs are first incurred and continues. until 
the lien is satisfied or becomes unenforceable• as for an -environmental lien 
under section 514.672. Notice,filing, and release of the lien are governed by 
sections 514.671 to 514.676, except where those requirements specifically are 
related to only cleanup action expenses as defined in section 514.671: Relative 
priority of a lien under this subdivision is governed by section 514.672, except 
that a lien attached to property that was included in any permit for the solid 
waste disposal facility takes precedence over all other liens regardless of 
when the other liens were or are perfected. Amounts received to satisfy all Pr 
a pan of d lien must be-deposited- in the landfill cleanup account. 

Subd. 3. [LOCAL GOVERNMENT AID; OFFSET.] If an owner or 
operator fails to comply with section 115B.40, subdivision 4. or 5, paragraph 
( b ), fails to remit p4yment of environmental response costs incI:t_i-red by the 
commissioner before the date of notice of compliance under section 115B.40, 
subdiviSion 7, and is a- local government unit,. the commissioner may seek 
payment of the costs from any state aid payments, except payments made 
under section 115A.557, subdivision 1, otherwise due the local government 
unit. The commissioner of revenue~ after being notified by the commissioner 
that the local government unit has failed topay the costs and the amount due, 
shall pay an annual proportionate amo_unt of the state aid payment otherwise·· 
payable to the local government unit into the landfill cleanup account that 
will, over a period of no more than five years, satisfy the liability of the local 
iovt?rnment unit for the costs. 

_Subd. 4. [DISQUALIFICATION; PERMITS.] If an owner or operator of a 
qUalified facility- that is not a Iota/ government Uhit dOes not undertake 
closure· Or postclosure care in compliance with section 115B.40, subdivision 
4, -the·owner or operator is ineligible to· obtain or renew a state or local permit 
of license to engage in a business that manages solid waste. 'Failure of an 
owner or operator that is not a·local"governmf!nt unit to complete closure oi.
postcloswe car_e at a qualified facility is prima fade evidence of the lack of 

· fitness of that owner or operator to conduit any solid waste busine'ss and is 
grounds for revocation ·of any-solid Waste business permit _qr license held by • 
that oWner at operator. · · · 

For. the· purposes: of thiS subdivision and. subdivision 2_, . _"owner,,:-ar 
·. operator" means a person, partnership, firm, limited liability company,' 
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cooperative, association, corporation, or other entity and includes any entity 
in which the owner or operator owns a controlling interest. 

Subd. 5. [EXPEDITED CLOSURE.] To expedite compliance with section 
115B.40, subdivision 4, a person other than an Owner or operator may 
undertake closure or postclosure care in compliance with that subdivision 
under an agreement with the commissioner. 

Sec. 7. [l 15B.412] [PROGRAM OPERATION] 

Subdivision I. [DUTY TO PROVIDE INFORMATION.] Any person who 
the commissioner has reason to believe has or may .obtain information related 
to the generation,_ composition, transportation, treatment, or dJsposal of waste 
in· a qualified facility or who has or may obtain information related to the 
ownership or operation of a facility shall furnish to the commissioner or the 
commissioner's designee any inforl11.ation that person may have or may 
reasonably obtain that is relevant to a release or threatened release at a 
qualified facility. 

Subd. 2. [ACCESS TO INFORMATION AND PROPERTY.] The commis
sioner or a person designated by the commissioner, on presentation of 
credentials, may:-

. .( 1) examine and copy any books, papers, records, memoraruia, or data of 
any person who has a duty to provide info,:mation to the agency under 
subdivision 1; and 

(2) enter upon any property, public or private ,for the purpose of taking any 
action authorized by sections 1158.39 to 1158.43 including obtaining 
. infornu:aion from any person who has a duty to provide the information under 
subdivision 1, conducting surveys .or investigations, and taking response 
action. 

This sUbdiviSfon and subdivision 1 are enfOrceable under :sections 115.071 
and 116.072_. lf the commissioner prevails in an enforcement action under this 
subdivision;· the commissioner may recover all costs, including court costs, 
attorney fetis, and administrative costs, relatid to the enforcement action. 

Subd. 3. [ACQUISITION AND DISPOSITION OF REAL PROPERTY.] 
The commissioner may acquire and dispose of real property the commissioner 
_deems reasonably necessary [Or environmental response actions at or related 
to a qualified facility under section 1158.17, subdivisions 15 and 16. 

Subd. 4. [AFFECTED REAL PROPERTY; NOTICE.] (a) The commis
sioner shall provide to affected local government units, to be available as 
public informatio.n, and .shall make· available to others, on request, a 
description of the real property described in the original and any revised 
permits for a qualified facility, along with a description of activities that will 
be or have been taken on the property under sections 1158.39 to 1158.43 and 
a reasOtJably accurate description of t~e types, locations, and potential 
movement of hazardous substances, pollutants and contaminants, or decom
position gases related to t/le facility. The commissioner sholl provide and 
make this information available at the time the facility is placed on the priority 
list under section I 158.40, subdivision 2; sholl revise, provide, and make the 
-information available when i-esponse actions, other than long-term mainte
nance actions, have been cOmpleted; and shall revise the information over 

· tiine if significant changes. occur that make the information obsolete or 
'misleading. · 
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(b) A local government unit that receives ·information from the commis
sioner under paragraph (a) shall incorporate that information in any land use 
plan that incluaes the affected property and shall nvtify any. person who · 
applies for a permit related to development of the affected property of the 
existence of the information and,. on request, provide a copy of the informa-
tion. · 

Subd. 5. [ENVIRONMENTAL LIEN.] An environmental lien for environ
mental response costs incurred, including reimbursements made under section 
1158.43, by the commissioner under.sections 1158.39 to 1158.46 attaches in 
the same manner as a lien under sections 514.671 to 514,676, to all the real 
property described in the original and any revised permits for a· qualified 
facility and any adjacent property owned by the facility owner or operator 
from the date the first assessment, closure, postclosure care, or- response 
activities r.elated to the facility are undertaken by the commissioner. For the 
purpos_es of filing an environmental lien under this subdivision, the term 
"cleanup action'' as used in sections 514.671 to 514.676 includes all of the 
costs incurred by the commissioner to assess, close, maintain, monitor, and 
respond to releases at qualified facilities under sections I 158.39to1158.46. 
Notwithstanding section 514.672, subdivision 4, a lien under this paragraph 
takes precedence over all other liens on the property regardless of when the 
other liens were or are pe1fected. For the purpose -of this subdivision, ''owner 
or operator" has the meaning given it in section 115B.41, subdivision 4. 

Subd. 6. [CONTRACTS.] The commissioner shall, to the extent practicable, 
ensure that co'ntracts for activities or consulting services under this section 
are'entered_into with Contractors or consultants located within the region 
where the.facility subject to.the contract,s is located. The commissioner shall 
tailor _sjJeCificationS in requests for proposals to the types of activities or 
services that need to be undertaken at a specific facility or group of facilities 
located in the same region and shall not include specifications that require 
specialiied expertise ot· laboratory work not available within the region 
urrless it· ;s-·necessary to do so to meet; the- reqUirements· of this section. 

Subd. 7; [SEPARATE ACCOUNTING.] The commissioner shall maintain 
separate accounting for each qualified facility regarding: 

( 1) the _amount _of financial assurance funds transferred under section 
1158.40, subdivisions 4 and 5; and 

(2) costs of response actions taken at the facility. 

Subd. 8,.[TRANSFER OF TITLE.] The owner of a qualified facility may, as 
part Of ~he owner's activities.under section 115B.40, subd{vision 4 or 5, ·offer 
to transfer title to all the property described in the facility's most recent 
permit, including any property adjacent to that property the owner wishes to 
transfer, to the comtizis~ione,: The commissioner may ·accept the transfer of 
title .if the .commissioner determines that to do so. is in the be~t intere.st of the 
state. 

Subd. 9. [LAND MANAGEMENT PLANS.] The commissioner shall 
develop a land use ·plan for each qualified facility. All local land use plans 
must_ he conSistent with a _land use plan developed undel· -this subdivision. 

_ Plans developed under this 'subdiVision must 'include provisions to prevent any 
use that disturbs th~ integrity of the final-cover, liners, any other components 
Of any containment System, or the function .of any monitoring systems unless 
the commissioner finds that the disturbance: 
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(I) is necessary to the proposed use of the property, and will, not increase 
the potential hazard to hµmdn health or lhe environment; or 

(2) is nece.Ssary to reduce a threat to human health or the environment. · 

Before completing any plan under this subdivision, the commissioner shall 
consult with the commissioner of finance regarding any restrictions that the 
commissioner of finance deems necessary -on the disposition of property 
resulting from the use of bond proceeds to pay for response actions on the 
property, and shall incorporate the restrictions in the plan. 

Subd. JO. [REPORT.] By October I of each year, the commissioner shall 
report to the legislative_ commission on waste management and to· .the 
appropriate finance committees of the senate and the house of representat(ves 
on the commissioner's activities under sections 115B.39 to 115B.43 and the 
commissioner's anticipated activities during future fiscal years. 

Subd. II. [RULES.] The commissioner may adopt rules necessary to 
implement sections 115B.39 to 115B.43. 

Sec. 8. [l 15B.414) [THIRD-PARTY CLAIMS; MEDIATION; DEFENSE.] 

Su.bdivision I. [THIRD-PARTY CLAiMS; DEFINITION.) For the pur
poses ofthis_section, "third-party claims" means claims made against mixed 
municipal solid waste generators by a responsible person or group of 
responsible persons under state or federal law for.payment of response costs 
and related costs at a qualified facility, when the claimant or claimants do not 
produce evidence, other than statistical or circumstantial evidence, that the 
persons_ againsi whom the claims are ·made ever arranged foI' disposal or 
transportedfor disposal mixed municipal solid waste containing a hazardous 
substance or pollut.ant or contaminant to the facility . 

. Subd. 2. [MEDIATION.] A third-pr,rty claim or group of third-party claims 
that all arise from the same facility.may be submitted to the Minnesota office 
of dispute resolution for mediation under the Minnesota civll media'tion act, 
sections 572 .31 to 572 .40. The costs of mediation must be allocated equally 
between the person or persons against whom the claims are rriade and the 
person or persons making the claims. 

Subd. 3. [PARTIAL REIMBURSEMENT.] A person or persons against 
whom one or more third-party claims are made may seek reimbursenient from 
the.commissioner of one-half of the costs of mediation alloc_ated to.the person 
or persons under subdivision 2. The commissiolier shall reimburse 'the person 
or persons that request reimbursement unless the commissioner finds that the 
mediation was not entered into and conducted in good faith by the person or 
persons seeking reimbursement . . 

Subd. 4. [DEFENSE COSTS.] If a person or persons against whom one or 
inoi-e third-party claims are made request the person or persons making· the 
claims 'to submit the claims to mediation and the claimants refuse to submit to 
mediation or. if the person or persons against whom third-party claims· are 
made enter into. and conduct the mediation in good faith but the mediation 
fails to resolve ·the ... .claims, the person or persons, in cooperation with other 
persons against wh0m_thir4-party claims have b,een made that arise from the 
same facility, may retain legal counsel to defend them against the claims and 
·may seek partial reimbursement from thf commissioner for reasonable 
attorney fees. The commissioner shall ·provide. partial reimbursement for 
reasonable attorney fees under this subdivision . of $75 per hour for a . 
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maximum number of hours to be established by the ·commissioner by rule. The 
maximum number of hours for reimbursement must increase. as the number of 
persons who _collectively retain legal counsel to defend'against related claims 
inci·eases bui need not increase proportionately to the increase in the number 
of persons seeking collective defense·. Under no circumstance·s may a per~ori 
or group of persons receive reimbursement of more than 75 percent of their 
reasonable attorney fees under this subdivision. 

Sec. 9. [l lSB.43] [REIMBURSABLE PARTIES AND EXPENSES.] 

Subdivision 1_. ·[GENERALLY.] Environmental response costs at qualified 
facilitiesfor which a notice'··of compliance has b<i'en issued under section 
115B.40, subdivision 7, are reimbursqble as, provided in this section.- · 

Subd. 2. [REIMBURSABLE PERSONS.] (a) Except as provided in 
paragraphs (b) to (d), the following persons are eligible for reimbursement 

., under this sec"tion: 

(J)· owners or operators, after the owners· or operators have agreed to 
waive all claims" for recoi·ery of rnvii-o'nmental reSpo'nse ·costs against any 
othei· persons and hilve agreed to reimburse, on a jn"oportionate basis from 
each reimbursement received, each person Ji-om Whom the applicant has 
collected funds towards reimbursable costs; and · 

(2) persons, other than owners and operators after the persons have agreed 
to: 

(i) reimburse, ·on a proportionate basis from 'each reimbursement payment 
received, each person from whom the applicant has collected funds towards 
reimbursable .costs; and 

(ii) waive all'claimsfor environmental response costs related to-the facility 
and all othet'. _qualified facilities,._against all other persons. 

( h) A person is not eligible for reimbursement under this settion if the 
person is an owner or operator who failed to properly close the qualified 
facility within the time specified in the facility'S permit or the solid waste rules 
, in effect at the time the facility stopped accepting WG;Ste. 

( c) A person is not eligible for reimbursement under· this section for 
environmental response costs at a facility if.the person's actions relating to a 
release or threatenedreleaSe ilt the.facility Were in vi[!lation of.federal or·state 
hazardous waste management laws in effect at the time (!f those actions. 

(d) A person is not eligible for reimbursenient under thi.S section ~f; after 
.June 15, 1994, the-person files or continues to pursue an action asserting a 
claim for recovery of environmental response costs relating to a qu_alified 
fac_ifify, or otherwise seeks contributions for these costs, from another person. 

Subd. 3. [REIMBURSABLE EXPENSES.] (a) Environmental response 
costs are eUgible for reimbursement under this section to the- extent that they: 

(}) exceed: 

( i) for each political subdivision that is an owner or operator of the facility, 
$250,000; and. 

(ii) for a private owner or operat01~- or a political subdivision that joifltly 
owned or operated the fadlity with-"tvvo or more other political subdivisions 
under d. valid join/. powers agreement, $750,000; 
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(2) are documented with billings or other proof of project cost; and 

(3) if the comml:ssioner finds that they were reasonable and necessary under 
the circumstances. The commissioner may request further documentationfi0om 
those requesting reimbursement if it is necessary in the commissioner's 
judgment. 

(b) For owners or operators, the following costs are not reimbursable: 

( 1) costs attributable to ii.ormal operations of the facility or lo activities 
required under the facility permit and applicable solid waste rules, including 
corrective· actio_n, closure, postclusure, and contingency action; and 

(2) the acquisition of real property if required of the owner or operator in 
order to carry out requirem_ents of the facility permit or applicable solid waste 
rules. 

Subd. 4. [REIMBURSEMENT PLAN.] The commissioner shall prepare a 
reimbursement plan and present it by October I, 1995, to the legislative 
commission on waste management, the chairs of the senate finance committee 
and environment and natural resources finance division and the committees 
o/1 ways_ and means and environment and natural resources finance of the 
house of representatives, and owners and operators of, and_persons subject to 
a cleanup order at, qualijled facilities. The plan shall identify sites where 
reimbursement will occur and the estimated dollar amount/or each site, and 
shall set out priorities and payment schedules. The plan· must give first 
priority for reimbursement to persons who are not owners or _9perators of 
qualified facilities. 

Suhd. 5. [REIMBURSEMENT TIMING.] The commissioner shall not issue 
reimbursement payments before October 15, 1995. The commissioner sha(l 
n0t issue reimburs(?me,-its for expense statements filed after October 15, 1996, 
and shall approve or deny all reimbursement requests by Ociober 15, 1997. 
The commissioner shall fully reimburse all persons eligible for reimbursement 
110 later than six years after the date of notice of compliance for the facility 
under section 115B.40, subdivision 7. 

Subd. 6. [REIMBURSEMENT CEILING.] The commissioner shall not 
issue reimbursel11ents in an amount exceeding $7,000,000 per fiscal year. 

Sec. IO. Minnesota Statutes 1993 Supplement, section 281.13, is amended 
to read: 

281.13 [NOTICE OF EXPIRATION OF REDEMPTION,] 

Every person holding a tax certificate after expiration of three years, or· the 
redemption period 5pec{fied in section 281 .17 if shorter, after the date of the 
tax sale under which the same was issued, may present such certificate to the 
county auditor; and thereupon the_ auditor shall prepare, under the aud.itor's 
hand and official seal, a notice, diiected to the person or persons in whose 
name such lands ~re assessed, specifying the description thereof, the amount 
for which the same was sold, the amount required to redeem the same, 
exclusive of the costs to accrue upon such notice, and the time when the 
redemption period will expire. ·If,-. at the time wh~n any tax certificate is so 
presented, such lands are assessed in the name of the holder of the certifi'cate, 
suCh notice shall be directed also to the person or persons in whose name title 
in fee of such-land appears of record in the office of the county recorder. The 
auditor shall deliver such notice to the party applying therefor, who shall 
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deliver it to the sheriff of the proper county for service. Within 20 days after 
receiving it, the sheriff shall serve such notice upon the persons to whom it is 
directed, if to be found in the sheriff's county, in the- manner prescribed for 
s~rving a summons in a civil action; if not so found, then upon the person in 
possession of the land, and make return thereof to the auditor. In the case of 
land ~eld in joint tenancy the notice shall be SerVed upon ·each jOint tenant. If 
one or more of the persons to whom the notice is directed cannot be found in 
the county, and there is no one in possession of the land, of each of which facts 
the return of the sheriff so specifying shall be Prima facie evidence, ·service 
shall be made upon those persons that can be found and servi_ce · shall also be 
made by two weeks' published notice, proof of which publication shall be 
filed with the auditor. 

When the records in the_ office of the county recorder show that any lot. or 
tract of land is encumbered by an unsatisfied mortgage or other lien, and show 
the post office address Of the mortgagee or lienee, or if the same has been 
assigned, the post office address of the ass,ignee, the person holding such tax 
certificate shall Serve a copy of such notice upon such mortgagee, lienee, or 
asSignee by certified mail addressed.to such .mortgagee, lienee, or assignee at 
the post office address of the mortgagee, lienee, or assignee as disclosed by 
the. records in the office of the county recorder, at least 60 days prior to the 
time when the redemption period will expire. 

The notice herein provided for. shall be sufficient if substantially in the 
follo',\!ing form: 

"NOTICE OF EXPIRATION OF REDEMPTION 

· Office of.the County Auditor 

County -of ........................ , State of Minnesota. 

To ............................. . 

You arc hereby. notifie"d that the following described piece or parcel of land, 
situated i_n the county of ....................... , and State of Minnesota, and known 
and described as follows: ............................................................................... , 
is now assessed in your name; tha~_ on the ... :·················· .. day of May, 
...... ::.-· ............ , at the sale of land pursuant to the-real estate tax judgment, duly 
given and made· in and- by the district court in and for said county of 
...................................... , on the ................................. day of March, .............. , 
in proceedings to enforce the payment of taxes delinquent upon real estate for 
the year .............. for sa_id county of ... ,....... . ...................... , the above 
described piece or parcelof land was sold for the sum of$ ............. , and the 
amount required t_<;> redeem such piece or parcel of land from such sale, 
exclusive of the cost to accrue upon this notice, is the sum _of·$ ............ , and 
intereSt at the rate Of ............... percent per annum from said ............................ . 
day of ...... :········: ...... , ................... , to the day such redemption is made,. and 
that the tax certificate has been presented to me by the holder thereof, and the time 
for redemption of such piece or parcel of land from such sale will expire 60 days 
after-the service of this notice and proof thereof has ~n- filed in my ·office. 

· Witness my hand a~d official seal this ....................... .-...... day ~f ........... ., ... , 

(OFFICIAL SEAL) 
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County Auditor of 

....................... Couflty, Mirinesota." 

. Sec. I 1. Minnesota Statutes 1992, iectiori· 281.17, is amended to read: 

281.17 [PERIOD FOR REDEMPTION.] 

The period of redemption for .all lands sold to the state at a tax judgnrent 
sale shall be three years from· the date of sale to the state of Minnesota if the 
land is -withill an._incorporated a_rea unless it ·is: (a)_.nollagricultural home
steaded land as defined in section 273.13, subdivision 22; (b) homesteaded 
agricultural land as defined in section 273.13, subdivision 23, paragraph (a); 
or (c) seasonal recreational land as defined in section 273.13, subdivision 22, 
paragraph (c); or 25, paragraph (c), clause (5), for which the period of 
redemption is five years from -the date of sale to the state of- fyfinnesota. 

The period of redemption for homesteaded lands as defined in section 
273.13, subdivision 22, located in a targeted neighborhood as defined in Laws 
1987, chapter 386, article 6, section 4, and sold to the state at a tax judgment 
sale is three years from the date of sale. The period of redemption for all lands 
located_ in a targeted neighborhood as defined in Laws 1987, ~hapter 386, 
article 6, section 4, except (I) homesteaded lands as defined in section 273. 13, 
subdivision 22, and (2) for periods of redemption beginning after June 30, 
1991, but before July 1, 1996, lands located in the Loring Park targeted 
neighborhood on which a notice of lis pendens has been served, and sold to 
the state at a tax judgment sale is one year from the date of sale. 

The period' of redemption for all rear property constituting a mixed 
municipal solid waste disposal facility that is a qualified facility under· section 
115B .39; subdivision 1, is one year from the date of the sale to_ the. state of 
Minnesota. · 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale, except that the period 
of redemption for nonhomesteaded agricultural land as ·defined sill . section_ 
273.13, subdivision 23, paragraph (b ), shall be two years from the date of sale· 
if at that time that property is owned_ by _a person wh0· :·owns one or more 
parcels of property on which·taxes are delinquent, and the delinquent taxes are 
more than 25 percerit of the pri?r year's school district levy. 

Sec. 12. fEFFECTIV_E DATES.] 

Sections 1 to 7 and 9 are effectivf!June I, 1994. Sections JO and ll are 
effective for ta,xes deemed delinquent after December 31 'c 1994. 

ARTICLE 2 

Section I. [115B.44] [INVESTIGATION AND PURSUIT OF INSUR-
ANCE CLAIMS.I . 

Subdivision J. [COM.MISSIONER TO INVESTIGATE. I The commissioner. 
may cOnduct irlvesti"gations to identify responsible persons at quaiUied 
facilities. At.the commissioner's request, a respOlisibleperson ident~fied u·nd(!r 
this subdivision shall,p_rovide the commissioner with _a copy of all applicable 
comprehensive gefleral liahility insurance policies, cei·tificates, or other 
evidence of insurance, coverage held while .tl!:e person engaged in actions 
making the person a potrntial'responsihle person; take any actions necessary 
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·co preserve the person.'s rights to payment or defense under the "policies; 
cooperate with the commissioner in asserting claims; and, within 60 days of 
the commissioner's request, assign only those rights under the policies related 
to environmental response costs at or related to qualified facilities. The 
commissioner may no_t request assignment Of rights under this subdivision 

. before May 1, 1996. 

Subd, 2. [ATTORNEY GENERAL TO PURSUE ASSIGNED CLAIMS.] 
The attorney general shall pursue available insurance claims under rights 
assigned under subdivision 1 or section II 5B.40 and may contract for legal 

· servii:es for this purpose. All money recovered under this subdivision must be 
credited to the landfill cleanup account. 

Sec. 2. [115B.45] [VOLUNTARY BUY-OUT FOR INSURERS.] 

11 full satisfaction of any rights assigned to the state under sections 
115B.40 and 115B.44, an insurer may tender to the commissioner before 
January L, 1998, the voluntary buy-out amount calculated under section 
llSB.46. In. conside"ration of the amount tendered to the commissioner, an 
insurer shaU be re.leased by the state from liability for defense or indemnifi

. cation relating to environmental response costs incurred by the commissioner 
'at qualified facilities, except that no liability protection exists under this 
section until the commissioner has received buy-out Commitments totaling 
$30,000,000. Any amounts received by the commissioner must be credited to 
the landfill cleanup account. 

Sec. 3. [I 15B.46] [VOLUNTARY BUY,OUT AMOUNT.] 

Subdivision 1. [CALCULATION.] The voluntary buy-out amount for an 
insurer must be calculated in accordance with this section. 

Subd. 2. [VOLUNTARY BUY-OUT SHARE.] An insurer's unadjusted 
voluntary buy-out share is equal to that insurer's combined Minnesota written 
pfCmium for the commercial multfperil line of insurance for calendar years 
1970 through 1973, the liability other than auto line for calendar years 1970 
and 1971, and the miscellaneous liability line for calendar yeal's 1972 and 
1973, .as defined by the NationGl Association Of Insurance Commissioners' 
annual statement instruction.s during the applicable periods, divided by the 
aggregate wri_tten premium for all insurers for these lines during these same 
time periods. The commissfoner of commerce shall calculate the unadjusted 
shares for individual insurers from data published by A.M. Bestfor the 
applicable 'p_el·iod$. The commissioner shall advise each_ insurer with an 
unadjusted share calculated pursuant to this subdivision of the amount of their 
unadjusted share. The commissioner shall also request from the insurers data 
to suppOrt an adjustment under subdivision 3. The commissioner shall so 
advise insurers by May l, 1996. 

Subd. 3. [ADJUSTMENTS.] An insurer may adjust its share by providing 
th(! c.ommissioner of commerce with evidence that the insurer's Minn·esota 
written premium liability other than auto written premium for calendar years 
1970 and 1971 and miscellaneous liability for calendar years 1972 and 1973 
include_d professional or medical malpractice_ insurance written premiums. 
The evidence may be provided by written _docunients or electronically imaged 
and. reproduced documents, contemporaneous with the period of the adjust
ment, reflecting- _the ·insurer's professional or medical malpractice insurance 
written_p'remiumfor these periods. The evidence may include an affidavit from 
an officer of the insurer testifying to the veracity of the data. An insurer's 
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share must be adjusted by the amount of the insurer's profe_ssional or medica( 
malpractice insurance Minnesota written premium for calendar years 1970 
through 1973 subiractedfrom the insurer's aggregate liability other than auto 
dnd miscellaneous liability written_premiumfor Calendar years 1970 through 
1973. The commissioner of commerce shall reduce the aggregate liability. 
other than auto and miscella,:ieoUs liability writtCn premium for all insurers by ~ 
the amount of total adjustments for all insurers under this subdivision prior to 
the final calculation of ea_ch insurer's share. The commissioner shall recal
culate each insurer's share using the method provided in subdivisi'on 1 suf?ject 
to the adjustment provided by this subdivision. 

Subd. 4. [CREDITS.] An insurer may receive a credit o/25 percent/or each 
of the calendar years 1970, 1971, 1972, and 1973 that the insurer (an 
demonstrate that sudden and accidental qualified pollution exclusions were 
endorsed to or included in all its comprehensive general liability insUr.anCe 
policies issued during these years. To support a claim for credits under this 
subdivision, an insurer may provide the commissioner of commerce with an 
affidavit from an officer or former officer testifying as to the busineSS practice 
of the insurer during the year or years in question. An insurer may obtain a 
25 percent credit for each of the years 1970, 1971, 1972, and 1973 that the 
exclusions were endorsed to or included in these policies. 

Subd. 5. [FINAL CALCULATION.] An insurer's voluntary buy0out amoun.t 
is equal to the multiplication of the insurer's adjusted :Share by $90,000,000 
minus the amount of the insurer's credits under subdivision 4. The com_mis
sioner of commerce shall notify each insurer of its buy"-out amount calculated 
under this section by September 30, 1996. An insurer that elects to buy out 
under this section may pay the amount calculated under this subdivision in ten 
equal annual installments. 

Subd, 6. [NONPUBLIC DATA.] All information obtained by the commis
sione"r of.commerce from insurers under this section is nonpublic da"ta under 
section 13,02, subdivision 9. 

Subd. 7. [HEARING.] An insurer who disagrees with the calculation of its 
voluntary buy-Out amount may request that the commissioner of commerce 
reconsider. An insurer requesting reconsideration shall supply the commis
sioner with information that supports the insurer's position w1thin 30 days of 
receipt of the notificatio,,1 under subdivision_ 4. The commissioner Shall 
reconsider the insurer's calculation based upon the information supplied 
within 30 days of receipt of the information. An insurer may appeal the 
dedsion of the commissioner as a ~ontested case unde~ _chapter 14. 

Subd. 8. [MINIMUM AMOUNT.] An insurer's voluntary buy-out amount 
may not be less than $200,000. 

Subd. 9. [RULES.] The commissioner of commerce may adopt rules to· 
implement. this section. 

Sec. 4. [FEDERAL INSURANCE TRUST FUND.] 

The. commissioner of the pollution control agency shall monitor develop
ments· relating to the e'stablishment of a federal insurance trust fund, or a 
similar fund, as j)art of the reauthorization of the Comprehensive Environ
mental Response, Compensation and Liability Act of 1980, as amended, 
United States Code, title 42, section 9601 et seq.; and shall take. actions, 
including communicating with Congress and the United States Environmi?ntql 
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Pro(ection. Agency, to maximize the amount of money avqilable from the 
federal fund for:.payments relating to_ mixed municipal solid waste disposal 
facilities in this state. Bylanuary.15, 1995, the commissioner shall submit_io 
the legislative commission on waste management, _the senate environment and 
natural resources finance division, and the house committee on· environment 
and 'natural resources finance a report containing:, 

( 1) G summary, of federal development.'ii and the commissioner's actions 
under this se¢tion,· and 

(2) any recommendations for legislation . 

. Sec. 5. [VOLUNTARY INSURANCE BUY-OUT PROGRAM; EVALUA
TION AND RECOMMENDATIONS BY ATTORNEY GENERAL] 

( a) The attorney general shall evaluate the voluntary insurance buy-out 
program established in sections /15B.45 and 115B.46 in light. of the 
legislature's intent to maximize the net revenue to the state undd the program. 

: By January 15, 1996, the attorney general shall report on the evaluation to the 
legislative ·commission on waste management and the appropriate committees 
of the. !C!gislature. The_ report must include: , 

( 1 J. recommendations on changes (o the program, including any recommen
dationSfor chauges tiJ the years to b'e considered in calculating the voluntary 
buy-out amount under section 115BA6, subdivision 2; the adju~'>tments and 
credits allowed under section I I 5B.46, subdivisions 3 and 4;.the $90,000,000 
amowtt' in :\'e_ction · I}_5B.46, subdivision_ 5; and any other element of .the 
progra,:n; and 

(2) a detailed-explanation of tl~e process by which-.. thl(tittorney general's 
recommendations, if _any, . .we,;e formufated, including a summdry of the 
commfnts of each of the entities listed in Paragraph (b). · 

(h) In prepar)'1:g th~· repOri;the a_ttorne_y gi?ne,ral shall con.Sult wdh: 

(I) representatives .of the department qf commerce and t/ie pollution con,trol 
agency; 

(2) represe._r,.tiaives of insurers at the state and ndtiOnal levels;·and 

(3) reprdentativ_es of .insureds. 

(c) The atto,:ney general may rCq~e;t ql any -,:ierson, including an insurer, 
a,ny documents, records, or other.irifOrmation that the attorney ge,nei:r1l deems 
.flecessary to· pe,jOrm tt:~ responsibilities under this seCtion•. · A person, 
including an insurer, shall comply whh such requests of the artorney general 
wfrhin•the time spec!fied in "the request, or, if no tim'e is specified-, .. within 30 
days of the· mailing of the request by the attorney general. In the case 'of a 
refusal ,to cm:nply. With_,d request for informati(!n _under this secti_on, the 
attorney general may apply to .the district court for qn order directing th_e 
person to com{}ly with the ri?que·st. A person shGll not he required to provide 
any _i,~formation that is subject to the a(_!orney-clientp1:ivilege_ .or. work product 
privilege. An insUrer shall not be required to provide information specific to 
a particular inSured- ·_ unless the attorney. general deems such information 
necessary to confirm summary' information provided by an insurer. With 
respect to information _ohiairlerJ, under this paragraph that is specific .to. a 
particular insured, the attorney ·genera/- shall, pursuant t() stalidard ~egal 
practice; take steps necessary to assure that such information is noi discussed 
with, or ayailahle:/o, a.ny- aWJrney -general' staff involved in evaluating or 
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pursuing assigned· claims under- section 1 l 5B.44, subdivision 2. Nothing in 
this paragraph prevents _the attorney general from independently obtaining the 
inforni"ation as othetwise allowed by law_ io evaluate or pursue ·assigned 
c~aims UndC( sec:tion 115B.44, subdivision 2. 

(d) Upon request of the attorney general, the commissioners_ofthe pollution 
control agency and commerce shall cooperate with the atrorney general in 
carrying out (he authority under this section. 

Sec .. 6. [APPROPRIATION.] 

$150,000 is appropriated from the landfill cleanup account to the attorney 
genera/for the purposes of sect{ons 1 and 5. 

Sec .. 7. [EFFECTIVE DATE.] 

Section 1, _subdivi:Sion 2, is. effective January 1, 1997. 

ARTICLE 3 

Section I. Minnesota Statutes 1992, section 115B.42, subdivision 1, is 
amended to read: 

Subdivision I. [ESTABLISHMENT,' APPROPRJATION; SEPARATE AC
COUNTING.}( a) The landfill cleanup account is established in the environ
mental fund iri the state treasury . The· account consists of m·oney credited to 
the account and interest earned on· the money in the account. Exi::ept as 
provided in section 115B.42, subdiVision 2, clause (9), money in the account 
is annually 

O 

appropriated to the ·cwnmi:::isioner for _the purposes listed in 
subdivision 2. 

(b) The commissiond- 'Of finilnce shall separatelj account for revenue 
deposited in the account from financial a~surancefundf_or other mechanisms, 
the metropolitan landfill cotitingehcy action trust fund,· and all other sources· 
of revenue: 

Sec .. 2. Minnesota Statutes 1993 SuRplement, section l !5B.42, subdivision 
2, is ainended to read: '-

Slibd. 2. [EXPENDITURES.] 8oojeet t<i "l'!'rn~riati0H, ('a) Money in the 
account may be spent f0f by the cOm'rni!i_sioner to: · 

•, '• . 

(.1) inbpeetion.-ef inspect permitted· niiXed· municipal soh_d waste disposal 
facilities to:. . . -. 

(i)- eva)uate· the_ adequacy of final cov.er, sl9pes, vegetation, and erosion 
control;. 

(ii) determine the presence and col1ceo-rration. of hatardous substances, 
pOllutailts or c_ontaminants,. and decompositio~- gases,; and 

(iii) determine the boundaries of fill areas; aM 

~) _FeSponse· a€-tietts at ffH¾-C-G m~niciPal selia waste.elispos~l fa,eilities tlH8ef' 
liHs shaj3ter. 

. . 

(2) mOniior and take, or r~imburse .others-for, environmerital response 
_actio~s, includirJ,g emergency response ac,tions, at qua_lified_facil(ti~s; 

( 3) acquire and dispose of property under section .115]JA 12, subdivision 3; 
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(fl) rrcover costs under sections 115B.39 a;,,i 115B.46; 

(5) administer, including providing staff and administrative support for, 
sections 115B.39 to 115B.46; 

(6) enforce sections 115B.39to 115B.46; 

(7) subject to appropriation, administer_the agency's groundwater and solid 
waste management programs; 

/8) reimburse persons under section 115/J.43; and 

(9! reimburse mediation expenses up to a total of $250,000 annually or 
defense costs up to a total of $250,000 annually for third-party claims for 
response costs under state or federal law as provided in section 115B.414. 

Sec. 3. Minnesota Statutes 1993 Supplewent, section 11607, subdivision 
10, is amended to read: 

Subd. 10. [SOLID WASTE ASSESSMENTS.]. (a) For the purposes of this 
's·ubdivision, "assessed waste'·' means·mixed mun_icipal solid waste as.,defined 
in section 11 SA.03, subdivision 2.1; infectious waste as defined in section 
116.76, subdivision 12, pathological waste as defined in section 116.76, 
subdivision 14, industrial waste as .defined in section I 15A.03, subdivision 
13a, and construction debris as defined in section 115A.03; subdivision 7. 

(b) A person that collects mi""8 11u111ieipal seli<I assessed waste shall.collect 
and remit to-the commissioner of ievenue a solid waste assessment from each 
of the person's customers as provided in paragraphs AA (c) and f61 (d). 

fe:, (c) The amount of the -assessffient for each resid~nfral Customer is·$2·per 
year. Each waste collector shat! collect the assessment annually from ea,h 
residential customer that is receiving waste collection service on July· I of 
each year and shall remit the amount collected along with the collector's first 
remittance of the sale_s tax on solid waste collection services, d_escribed in 
section 297 A.45, made after October 1 of each year. Any amount of the 
assessment that is received by the waste collector after October_! of each year 
must be remitted along with the collector's next remittance of _sales tax after 
receipt of the ass·essment. · 

W / d) The amount of the assessment for each nonresidential customer is W, 
60 cents per noncompacted cubic yard of periodic waste collection capacity . 
purchased by the cust_omer. Each waste collector shall collect the assessment 
from each nonresidential customer_ as. p3.rt of each._statemerit fOr payment_ of . 
waste collection charges and shall remit the amount collected along with the 
next remittance of sales tax after receipt of the -assessmeh~: 

W ( e) A person who transports assessed waste generdted by that person or 
by another person without compensation_shall pay an.assessment o/60 cents 
per noncompacted cubic yard or the equiyalent to the operator of the facility 
to which the waste is delivered. The operator shall remit· the .assessinents 
collected under this paragraph to the commissioner Of rew;.nue as thollgh they 
were sales taxes undei' chapter 297 A. This paragraph does not apply to. a 
person who transports industrial .waste generated by that person to a facility 
owned and operated by .that perso'!. · 

(f) The commissioner of revenue shall redesign sales tax forms for solid . 
waste collectors to acccmifu6date payment of the asse.ssment. · +he eemmis · 
sieRef ef ,e,•eooe shall 4ej,esit The amounts remitted underthis subdivision~ 



10364 JOURNAL OF THE SENATE [106TH DAY 

#te oovireRIHBR~al fuRa. aRQ shalJ. €F8dit- feiu sevealh.s ef d¼e mee$ts- must be 
deposited in the state treasury and, credited to the landfill cleanup account 
established in section l 15B.42. · · · · 

W ( g) For the purposes of this subdivision, a "person that collects mixed 
:municipal solid waste" means each pefson that~ is requifed to pay sales 
tax on solid waste collection services under section 297 A.45, .or would pay 
sales ·tax under that section if the assessed waste was mixed municipal solid 
waste. · · 

ff) (h) The audit, penalty, enforcement, and administrative provisions 
applicable to taxes imposed under chapter 297 A apply to .the assessments 
imposed under this subdivision. 

(i) If less than $25,000,000 is wojected to be available in anyfiscal year 
after fiscal year 1996 for expenditure from all sources for landfill cleanup and 
reimbursement costs under sections 115B.39 to 115B.46, by April 1 before the 
next fiscal year in which the shortfall is projected the agency shall certify to 
the commissioner of revenue the amount of the shortfall. To provide for the 
shortfall, the commissioner of revenue _shall increase the assessment under 
paragraphs (d) and (e) effective the following July 1 and provide notice of the 
increased assessment to affected wast_e generators by May 1 following 

,certification. 

Sec. 4. [APPROPRIATION; TRANSFER.] 

Subdivision 1. [APPROPRIATION.] $90,000,000 is appropriated from the 
bond proceedsfund to the commissioner of the pollution control agency for 
capital costs of environmental response actions at eligible facilities. 

Subd. 2. [TRANSFER.] The balance .in the metl'opolitan landfill contin
gency action trlist fund established µnder Minnesota Statutes, section 
473.845, on the effective date of this section is transferred to the landfill 
cleanup a.ccount estab.lished under Minnesota Statutes, section 115B.42: 

Sec. 5. [BOND SALE.] 

(a) To provide the money appropriated in this act from the state bond 
proceedsfund,dhe commissioner of finance, on request of the governor, shall 
sell and issue bonds of the state in an amount up to $90,000,000 in .the 

· ; · mClnner, upon the terms, and with the•-effect prescribed by Minnesota Statutes, 
sections 16A.631 to 16A:675, the Minnesota Constitution, article.XI, sections 
4 to 7, and paragraph (b). 

(lj) Bonds may nof be issued under this sect(on in total amounts exceeding 
the following: · 

(I) by June 30,1996, $10,000,000; 

(2) by June 30, 1998, $35,000,000; 

(3) by June 30, 2000, $55,000,000; and · 

, (4) by June 30, 2002, $75,000,000. 

Sec. 6.JEFFECTIVE DATE] 

· · . Section 3 is effective January 1, 1995. , 

,.ARTICLE 4 

Section I. Minnesota Statutes 1993 Supple;,.,eni', section l 15B. l 78, subdi-
~ision -1, -"is amended to_ read: · · · · 



106TH DAY] FRIDAY, MAY 6, 1994 10365 

Subdivision I. [DETERMINATION.] ( a) The commissioner may issue 
determinations that certain actions proposed to be taken ·at real property 
subject to a release or threatened release of a hazardous substance or pollutant 
or contaminant will not constitute conduct associating the person. with the 
release or threatened release for the purpose of section 115B.03, subdivision 
3, clause (d). Proposed actions that may be covered by a ·ctetermination under 
this section include response ~ctions approved by the commissioner to address 
the release or threatened release, actions to improve or develop the real 
property, loans secured by the real property, or other similar actions. A 
determination may be subject to terms and· conditions deemed reasonable by 
the commissioner. When a person takes actions in accordance with a 
determination issued Under this subdivision, the actions do· not associate the 
person with the release for the purpose of section 1158.03, subdivision 3, 
clause (d). 

(b) If a person reqi,1.esting a determinatinn proposes to take response actions 
at real property, the commissioner may also issue a determination under 
paragraph (a) that cer:tain actions taken in the past at the real property did not 
constitute conduct associating the person with the release or threatened 
release for pwposei of section 1 JSB.03, subdivision 3, clause (d). Any such 
determination shall-he limited to the represented facts of the past actions and 
shall not apply .to actions that. are not represented or disclosed .. The 
determination may be subject to such .other terms and conditions as the 
commisSioner deems reasonable. 

Sec. 2. Minnesota Statutes· 1992, section 1 lSC.03, subdivision 9, is 
amended to read: 

Subd. 9 .. [REQUESTS FOR REVIEW, INVESTIGATION, AND OVER
SIGHT.] (a) The commissioner may, upon request: 

(})_assist in determining whether a releas~ has occurred; and. 

(2) assist in or sUpefVise the development and irhplementation of reasonable 
· and necessary respoRse corrective actions. 

(b) Assistance may 'include review of 'agency records and files and review 
and approval of a requestef's investigation plans and reports ;md corrective 
acti(;m plans and implementation .. 

(c) Assistance may include the issuance of a written-determination that an 
owner or prospective ·buyer-of real property will -not be a responsibfe person 
under -section -11 ~C.021, if tbe coml11issioner finds the relea$e ca>ne from q, 
ta"nk not located on the property. The comriiissioner may' also issue a written 
confirmation ihat the real property was the sitcofa release and that the· taii..k 
Jroni ·wh.fch the rele'ase occurred hCls -been -removed or that the agency has 
issued a site closure letter and ha~· not revoked fhat status. The. issuance of the 
Written determination or confirmation applies to tanks not on the property or 
,:emoved only,_ and do'e·s. not af!"ect liability for releaSes frol'n tanks that are on 
the 1froperty at the time of purchase. The written determination or confirm'a- -
tion extends to the success.ors and "assigns of the person to whbm it"originaily' 

. applied, 1f the successors and assigns tire hot otherwise "responsible for the 
relea$e. 

W (d) The person requesting assistance under this subdivision shall pay the 
agency fo~ the agency's cost, as dete:r;mined by the commissioner, of providing 
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assistance. Money received by the agency for·assistance undef.this subdivi
sion must be deposited in the state treasury and credited to- the account. 

ARTICLE 5 

Section I. Minnesota.Statutes 1992, section "i!SA.055, is amended toread: 

115A.055 [OFFICE OF WASTE MAJ>IAGEMEPIT ENVIRONMENTAL 
ASSISTANCE.] 

The office" of wast,s FHartagement environmental assJstance is an agenc)' in 
the executive branch headed by a director appoi.nted · by the gouemer 
commissioner of the pollution control agency, with the.advice qnd consent.of 
the senate, to serve in the unclassified service. The director may _app_oint two 
assistant directors in the unclassified service and may appoint othe:r_employ
ees,"as needed, in the classified service. The office is a department of the state. 
only for purposes ·of section 16B.37, subdivision 2. · 

Sec. 2. [OFFICE OF ENVIRONMENTAL ASSISTANCE; RETURN AND 
TRANSFER OF RESPONSIBILITIES.] . . 

(a) The personnel, powers-, duties, and furniture and equipment of:the office 
of waste management transferred from it hy reorganization order number 169 
under Minnesota Statutes, section 16B.37,·are hereby transferred to the office 
of environmental assistance subject to Minnesota Statutes, section 16B37, 
subdivision 3. 

(b)· T,he solid and hazardous waste m_anagement personnel, powers, and 
duties of the metropolitan council under Minnesota Statutes, chapters 115A 
and 473, are transferred from the council to- the office of environmental 
assistance subject to Minnesota Statutes, section 16B.37, subdivision 3. 

(c) By February 15, 1995, the legislative Commission on waste management 
shall propose· legislation to conform existing statutes to 'the transfer in 
paragraph (b). 

(d) Employees- of the metropolitan council currently pe1f01··rning the duties 
under Minnesota Statutes, sections 473.149, 473.151, and 473.801 to 473.849 
shaU he given the option of filling po.,ition,, to perform these duties at th.e 
office of environmental assistance. Employees sq transferred shall n6t suffer 
a reduction in salary as a result of the transfer to state employment. For job 
seniQrity and.benefit calculation p14rposes, th,e date offirst employment with 
the state is the .date on which services were first perfo,rmed_ by the emplo-jee 
for the riietropolitan council. Any.."sick_-feave, wication·time, or-severance pay 
benefits accumulated by the affected employees under the policies of the 
m_etropolitan council shall carry over to state.servic:e. For p'ositions trans
ferred from the metropolitan .c0Uncil to the office of waste management, the 
commissioner of employee relations shall determine which positions are to be. 
placed in the ·classified service and which are. lo be placed in the unclass'ified 
service, in accordance with Mintiesota Statutes;):hapt_er ·43A. The ·commis
siorier shall allocate positions to' appropriate classes in the stClie classification 
pli:tn. Posi(ions transferred with t_heir' incumbents do not create vacpnCies in 
State service. Employees transferred to unlimited classified positions are 
ttanSferr'ed to."state ·service wiihout_ examination. Employees transferred tO 
unclassified positions must receive unclassified appointments und€!r the 
provisions of Minnesota Stafutes, chapter 43A. The_ commissidner of employee 
relations ifhall provide employees of the metrop0litan council who are 
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transferred to the office of waste management open enrollment in all state 
employee health and dental insurance plans with no liinitation on preexisting 
conditions except as specified in existing state employee -certificates of 
coverage. The commissioner of employee relations shall provide employees of 
th,e ·metropolitan councJ! who are transferred to the office of waste manage
ment the opportunity to purchase optional bfe and disability insurance in 
amounts equivalent to amounts previously purchased by a transferred· 
emp?oyee cir provided by the, employer. 

Sec. 3. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall ,make the following changes, with appropriate 
stylistic corrections, in Minnesota Statutes 1994 and subsequent edition$ of 
the statutes: 

(l) change the words "office of waste management" and "office" to 
"director" and change "its," when it refers to the office of waste manc;ige
ment, to "the director's" in Minnesota Statutes, sections l l 5A.06, subdivi
sions 13 and 14; 115A.072; 115A.152; 115A.154; 115A.156; 115A.165; 
115A.45; 115A.48; I/5A.51; 115A.52; IJ5A.54, subdivision 3; 115A.541; 
115A.55; 115A.551; [15A.552, 115A.553; l15A.557; 115A.58; 115A.59; 
115A.63; IJ5A.64; 115A.66; 115A.71; l15A.72; I15A.84; 115A.86, 
115A.9162; Jl5A.917; 115A.961; JJ5k97; and 115A.991; 

(2) change the word _"ieviewing authority" to "director" in Minnesota 
Statutes, sections-115A.83, subdivision 2; 115A.84, subdivisions 4 and 5; 
115A.86, subdivisions 2, 3, and 5; 115A,87; 115A.89; Jl!5A.893, subdivisions 
3 and 4; 

(3 )' change fhe word ''its,'' when it refers to the reviewing authority, to ''the 
direc:tor's'' in Minnesota Statutes, sections l l 5A.84, subdivision 4, paragraph 
(c); and 115A.89, clause (3); · 

(4) change the·word "it" to "the director'_' in Minnesota Statutes, section 
115A.84, subdivision 4, paragraphs (a) and (c); 

(5) delete th"ewords "the offic'e or" and delete.''acting on beha'tf of the 
office" ·;n Minnesota Statutes, section 115A.06, subdivisions 8 to 10; 

(6) cha/1.ge the w;rd "board" _to "director" in MinnesotG Statutes, section 
JJ5A.97, subdivision 5; · · 

(7) delete the word "office'' in Minnesota Statutes, section 115A.551, 
subdivision 7; and - · 

(8) chci_nge the words "waste management" to ·"environmental-assistance" 
in Minnesota Statutes, sections 115A.03, subdivisions 8a and 22a; l15D.03, 
subdivision 4;.and 116C.03, subdivision 2. 

ARTICLE 6 

Section I.Minnesota Statutes 1992, section 116G.15, is amended to read: 

11_6G.15 [MISSISSIPPI RIVER, CRITICAL AREA.] 

The federal Mississippi National River and Recreation Area established 
pursuant to United States Code, title· 16, section 460zz-2(k), is designated an 
area of critie;al Concern in accordance with this chapter. The governor shall 
review the existing Mississippi river critical area plan and specify any 



10368 JOURNAL OF THE SENATE [106TH DAY 

additional standards and guidelines_ to affected communitie_s in accordance 
with section 116G.06, subdivision 2, paragraph (b), clauses (3) and (4), 
needed to insure preservation of the area pending the completion of the federal 
plan. 

The results of an enVininmental impact statement prepared under chapter 
. 116D and completed after the effective date of this section for a proposed 
project that is located fn the Mississippi river critical area north dfthe United 
States Army Corps of Engineers lock and dam number one must be submitted 
in a report to the chairs of the environment and natural resources policy and 
finance committees of the house of representatives and the senate prior to the 
issuance of any state or local permits and the authorization for an issuance of 
any bonds for the project. A report made under this paragraph must list 
alternatives to the project that are environmentally superior to the prOposed 
project and identify any legislqtive actions that may assist _in the implemen
~ation of environmentally superior altehiatives. This paragraph does not 
apply to a proposed project to be carried out by the inetrof)olitan council or 
a metropolitan agency as defined in section 473.12 l. 

Sec. 2. [116G.151] [REQUIRED ENVIRONMENTAL .ASSESSMENT 
WORKSHEET; FACILITIES IN MISSISSIPPI RIVER AREA.] 

(a) Until cor_npletion _of an environmentci! assessment worksheet that 
complies with the rules of the environmental quality board and this section, a 
state or local agency may not issue a permit for Construction or operation of 
a metal materials shredding project with a processing capacity in excess of 
20,000 tons per month that Would be located-in the Mississippi river critical 
a,:ea, as described in section I I6G.15, upstreamfrom United States C01]Js of 
Engineers Lock and Dam Number One. 

(b) The pollution control agency is the responsible governmental unit.for 
thepreparation·ofan environmental assessment worksheet required"undel· this 
section. · 

(c) In addition to the contents required under law a"nd rule,-··an env"i'ron
menta~ asse,pment worksheet completed under this section m:ust also include 
the following major categories: 

(I). effects of operation of the project, includin/!, vibrations· and airborne 
pClrticulate's and dust, On the Mississippi river; · 

(2) effects of operation· of the project, inc_luding vibrations and'airborne 
particulates and dust, on adjacent businesses and on residents and neighbor
hoods; 

( 3) effects of operation of the project on barge and streettraf/ic; 

(4) discussion of alternative sites considered·by the project proposer for the 
proposed project, possible design modifications including site layout; and the 
magnitude of the project,· 

(5;' mitigation measures· that. could elifninate or minimize .any, adverse 
environmental effects of the proposed_ proj'ect; 

"(6) impact of the "proposed project on the housing, park, and recreational 
use of the river; 

(7) effects of tvaste and implication of the-:disposal of waste generated from 
the proposed project; 
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(8) effects on water quality from the project operations, including waste
water generated-from operations of the proposed project;· 

(9) potential effects from fugitive emissions, fumes, dust, noise, and 
vibrations jim:n project operations; · 

( 10) compatibility of ihe existing operation and proposed operation with 
other existing .uses; 

/11) the report of the expert required by paragraph (g). 

(d) In additi'on to the publication a~d distribution provisions relating to 
environmental assessment worksheets under law and rule, notice of environ
mental assessm""ent worksheets performed by this · section shall also be 
published in __ a newspaper of general circulation as well ~s community 
newspapers in the affected neighborhoods. 

( e i_ A public rrieeting in the· affected communities must be held on the 
environmental assessment" worksheet /Ji"epared under· this section. After the 
public.meeting on the environmental assessme·n1 worksheet, thei·e must be an 
additional 30-day period fOr review and -comment- Jm the environmental 
assessment worksheet. ~· 

(f) Ii the polllltion control.agency determines that information nece·ssary to 
make a reasonable· decision about potentiCll of siinificant environmental 
impacts is insufficit;nt, the agency shall mak<; a positive. declaration and 
proce.ed_ with an environmental_ impact statement .. 

(g) _The pollution control qgency shall retain an expert in the field of 
toxicology who is ca1Jable of properly analyziizg the pot~ntial -effects and 
content of any_aitborne par'ticulates,fugitiVe finissions, and dust that could be 
produced by a metGl materials.shredding project. The pollution conJrol agency 
shall obtain any i?xisting reports or documents ji·om a iovernmental entity or 
project proposer that analyzes or evaluates the potential hazards of airborne 
particulates,fuRitive_:emissions, or dust from the co,nstr-uction or operation of 

.a metitl-materiills shredding project in pref}aring the environmental assess
ment Worksheet. The age,i(:y and the expert shall prepare; as part of the 
report, a risk assessment of the types of metals permitted to be shredded as 
comp_ared to. the types of materials that are likely to piOcessed at t~e facility. 
In· pe,:forming the risk assessment, the agency and·the expert mus'( coflsider 
any actual experience at similar.facilities. The report must he.included as part 
of the environmental assessment worksheet. 

(h) If the pollution control agency determines that under ihe rules of the 
'!nvironment<.il quality board an enviro,nmental impact statement should be 
prepared, the )1_ollution control at;ency ,~hClll be the responSihle governmental 
unit for preparation of- the environmental .ifl1pact statef!Ient. · 

Sec. 3. [APPROPRIATION.] 

$75,000 is appropriated in fiscal year 1995 from the general Jund to the 
commissioner of the pollution con.trot a"gency to 'hire the consultant required 
under __ section -2, and to prepare 'the environmental: assessment worksheet 
reqUired by section 2. The proposer will bear all other costs associated with 
the,- prepar<:1ion (Jj the envirotJmental assessment worksheet.'' · 

Delete the title and insert: 
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"A bill'for an act relating to the environment; establishing an environmental 
cleanup program for landfills; providing for buy-outs for inSurers; increasing 
the solid waste generator fee; transferring the balance_· in the metropolitan 
landfill contingency action trust fund; authorizing the sale of bonds; renaming 
the office of waste management as the office Of environmental assistance and 
providing (or appointment .. of the director; tran·sferring certain pers0hnel, 
powers, and duties t0 the office of environmental assistance; transferring solid 
and hazardous waste manageme~t personnel, powers, and duties of the 
metropolitan council to the office of environmental assistance; expanding the 
authority of the commissioner of ·the pollution control agency to issue 
determinations regarding liability for releases of hazardous substances and 
p(;!troleuITl; requiring environmental review of certain projects; authorizing 
rules; providing penalties; appropriating .money; amending Minnesota Statutes 
1992, sections 115A.055; l15B.04, by adding a subdivision; 115B.42, 
subdivision I; 115C.03, subdivision 9; 116G.15; and 281.17; Minnesota 
Statutes 1993 Supplement, sections 115B.!78, subdivision I; 115B.42, 
subdivision 2; 116.07, subdivision 10; and 281.13; proposing coding for new 
law in Minnesota Statutes, chapters 115B; and l 16G." 

We request adoption of this report ahd repassage of the bill.· 

House Conferees: (Signed) Jean Wagenius, Phyllis Kahn, Howard 
Orenstein, Chuck Brown, Teresa Lynch 

Senate Conferees: (Signed) Steven Morse, Ted A. Moridale, Gene Merriam, 
Janet 8. Johnson, Dennis R. Frederickson · 

Mr. Morse .moved that the fo~egoing recommendation-s' and, Conference 
Committee Report on H.F. No_. 3086 be now adopted, and that the bill be 
repa.Ssed as amended by the Conference Committee. The motion prevailed'. So 
the recommendations and Conference Committee Report were· adopted. 

H.F. No. 3086 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 58 and nays 2, as follows: 

Those who voted in ttie affirmative were: 

Adkins 
Anderson 
Benson, D.D. 
Benson, J.E. 
Berglin 
Benram 
Be1zold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnswn 
Kelly 
Kiscaden 
KnutsQn 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski · 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oli\ler 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 

. Messrs. Belanger and Terwilliger .voted in the negative. 

RiVeness 
Robertson 
Runbeck 
SamS. 
Samuelson 
Solon 
Spear 
Stevens 
Vickerman 
Wiener 

So the bill, as amended by-the Conference Committee, wa·s repassed and its 
title was agreed to. ' · 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I ha·ve the honor to announce that the House ha:s adopted the recoffimen- • 
dation and report of the Conference Committee on Senate File No. 2289, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 2289: A bill for an act relating fo the environment; authorizing a 
person who wishes to construct or expand·an air emission facility to reimburse 
certain costs of the pollution control agency; appropriatirfg money; amending 
Minnesota Statutes 1992, section ll6.07, subdivision 4d. 

Senate File No.- 2289 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

,Returned May 6, 1994 

Mr. President: 

I have the honor to, announce that the House has adopted the recommen
dation and report _of the Conference Committee on House File No. 2016. and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2016 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 6, I 994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2016 

A bi11 for an act relating ·10 commerce; regulating mortgage payment 
services; -reqqli:ing a bond or other security; amending Minnesota Statutes 
)992, section 332.13, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapter 332" 

May 5, 1994 

' The Hono~able "'Irv Anderson' 
· Speaker of the_ House of Representatives. 

The Honorable Allan H. Spear 
President of the Senate 

· ,We, the undersigned conferees-- for H.F. No. 2016, repoi:t that we have 
agreed upon the items ill' dispute and recom·mend as fo11ows: 

That the Senate recede from its amendment and that H.F. No. 2016 be 
· further amended as follows: 

Delete everything._after the· enacting clau·se and insert: 

"Section I. Minnesota Statutes 1992, · section 332:13, subdivision 2, is 
amended to read: 

· Subd. 2. ''Debt prorating'' means the perfonnance of any one or more of 
the following: 
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(a) managing the financial affairs of an individual by distributing income or 
money to the creditors thereof; 

(b) receiving funds for the purpose of distributing said funds among 
. creditors in payment or partial payment of obligations of a debtor; or 

( c) settling, adjusting, prorating, pooling,' or liquidating the indebtedness of 
a debtor. Any person so engaged or holding out as so engaged shall be deemed 
to b~ engaged in debt prorating regardless of whether or not a fee is charged 
(or such services. This term shall noi include services performed by the 
fo11owing when .. engaged in the regular course of their· respective. businesses 
and professions: 

(1) Attorneys at law, escrow agents, accountants, broker-dealers in seCuri
ties; 

(2) Banks, state or n:itional, trust companies, savings and 1oan associations, 
building and loan associations, title insurance companies, insurance compa
nies and all other lending institutions duly authorized-to transact business in 
the state of Minnesota, provided no fee is charged for s~ch service; 

(3) Persons who, as employees on a regular salary or wage of an employer 
not engaged in the business of debt prorating, perform credit servic~s-for their 
employer; 

(4) Public offiCers acting in their official capaciti.es and persons acting 
pursuant to court order; 

(5) Nonprofit corporations, organized under Minnesota Statutes 1967, 
Chapter 317, giving debt prorating service, provided no fee is charged for such 
service; 

(6) Any person while performing services incidental to_ the dissoludon, 
winding up or liquidation of _a partnership, cOrpOration or Other business 
enterprise; · 

(7) The state of Minnesota, its political subdivisions, public agencies and 
their employees; 

(8) Credit unions, proVided no_ fee is charged for such service; 

(9) "Qualified organizations'-' designated as representa,tive paye~s f<;>r 
purposes of the Social Security arid Supplemental Security Income represen- • 
tative payee system and the federal Omnibus Budget Reconciliation Act of 
1990, Public Law Number 101-508; and 

(JO) AccelerClted mortgage Payment providers. ''Accelerat~d mOrtgage 
payment providers" are persons who, after satisfyiilf!, the requirements. of 
_sections 332.30 to 332.303, ,:eceive funds te make .mort[Jage payments tO_ q· 
lender or lenders, on beha(f of mortgagors, in order to exceed regularly 
s(:heduled minimum payment ob1i'gations under the te"rms of the indebte'dness. 
The term does not include:·(i) persons or entities-deScribed in-dauses'(l)' to· 
(9); (ii) mortgage lenders or servicers, indus(riql loan and thr~ft_,eorr1panies, 
or regulated lenders ·under chapter 56; or (iii) persolis authorized to make 
loans ·under section 47.20, sUbdivision 1. · · 

For pwposes of this clause and sections 33230 to 332.303, "lender" 
means the original lender or that. lendfr's assignee, whichever· is the current 
mortgage holder. 
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Sec. 2. [332.30] [ACCELERATED MORTGAGE PAYMENT PROVIDER; 
BOND REQUIREMENTS.] 

( a) Before 'beginning business in this state, an· liccelerated -mortgage 
payment provider, as defined in section 332.13, subdivisfon 2, clause. (10), 
shall submit to the commissioner of commerce either: 

( 1) a surety bond in which the accelerated. mortgage payment provider is 
the obligor, in an Gf11:OUnt determined by the commissioner; or 

(2) if the commissioner agrees to accepi: it, a deposit.; 

(i) in cash in an amount equivalent to the bond amount; or 

(ii) of authorized securities, as defin'e.d in section 50.14, with an aggregate 
rizarket value equal to the bond amount. The cash or securities · must . he 
d'eposited with the state treasurer. · 

( h) The amount of the bond required by the commissioner shall vary with 
the amount of Minnesota client funds held or to be held by the obligor. For 
new

1 

businesses, the bond must be no less than $100,000, except as provided 
in section 332.301. The commissioner may intre_a.se the required bond amount 
itpon 30 days notice to the accelerated 1:1ortgage payment provider. 

( c) If a bond is submitted, it fflUSt name. as, surety an insurance company 
authorized to transact.fidelity and surety business in th{s state. The bond inust 
run to the· state of Minnesota for the use of the state and of any person .who 
may have a claim against the obligor arising out of the obligor's activities as 
an accelerated mortgage payment provider. The bond must be conditioned 
that the obligor will not commit anyfraudule.nt act and will faithfully conform 
to and abide by the provisions_ of accelerated mortgage paymeht agreements 
with Minnesota residents. 

ft an ai.:telerated mortgage_ payment provider has failed to account to .a 
mortgagor or distribute funds to the mortgagee as req[jlred by an accelerated 
mortgage payment agreement, the · mortgagor or. the .mortgagor's legal 
representative or receiver or the commissioner shall haye, in addition .to "any 
other legal remedies, a right of action in the name- of the :debtor on the bond 
or the security given pursuant to this section. 

Sec. 3. [332.301] [BOND; BACKGROUND CHECK.] · 

Th.e c0mmissio11:er may accept an . initial surety. bond or deposit in .an' 
amount less than $100,000 based upon the business plan of the accelerated 
mortgage payment provider, provided the commission.er obtains a ,third-party 
backgr0Und check at the expense of t~e ac,;elen1:.te4 mortgage payment 
provider and from a source to be · det'ermined by -_ihe commissioner .. _. The 
commissioner may iequire a third-party background check in connection with 
any accelerated mortgage payment provider at the expense of the accelerated 

. mortgage payment provide,~ but no m __ ore ofte.n ~han annually. 

Sec. 4. [332.302] [CONTRACTS; NOTICE TO MORTGAGOR.] 

A Contract entered into between an accelerated mortgage payment provider 
and a mortgagor shall be in writing and include all_ applicable term1 qnd 
conditions including, but not ·limited to,_ all fee.s,. costs, ,and charg'es. A 
conforming copy· rtlust be provided· to the mo_rtgGgor before any fees in 
cotinection With the accelerated mortgage pCl'yment services are received by 
the accelerated mortgage payment provider. A coiltrqct s_hall provide that the 
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arrangement between the accelerated mortgage payment provider and lender 
or lenders 'requires: · 

(l) that if the ·original terms of the mortgage, mortgage note, or escrow 
agreement are in default-because of noflpayment by the accelerated mortgage 
payment provider, the lender or lenders mail or other1-vise deliver to the 
mortgagor a written notice within 30 days of the default; and 

(2) that a written summary of payments . received by thC accelerated 
mortgage pa)'ment provider by date and amount; payments made to_ the lender 
or lenders on behalf of the mortgagor by date and amount, and unremitted 
balance held by the accelerated mortgage payment provider Qe.provided to 
the mortgagor at least annually.or mor.efrequently on a_ date or dates mutually 
agreed .upon betw'een the ai:celerated mortgage payment provider anP, 
mortgagor. 

Sec. 5. [332.303] [SEGREGATED ACCOUNTS.] 

A payment received by an accelerated mongage payment provider from or 
on _behalf of a client shall be held by the accelerated mortgage payment 
provider in a separate trust, account clearly designated for client funds. The 
account shall he in a·. bank: or other depOsitory institution authorized or 
chartered under the laws o[any-state or of the United States. The accelerated 
mortgage payment provider shall hot commingle funds held for payment to 
lenders wJt_h its own p'ropefry or funds. 

Sec .. 6. [SERVICE PROVISION STUDY.] 

·_T/:le commissioner OJ commerce $hall report by January 15, 1995, to the 
commerce and consumer.protection committee in the senate and the financial 
ins(itutions and· insurdnce comm·tuee in the house., o.n the feasibility of 
requiring financial_ institutions to offer to mortgagors the option of making 
their payments on'a semimonthly, biweekly, or_ other accelerated bil.sis, at no 
additional charge or fee', in order to exceed regularly :vchedliled minimum 
payment obligations under the terms of the indebtedness. 

Sec. 7. [EFFECTIVE DATE.]. 

Sections 1 to 6 are effe_c.tive the day following fi'nal enactment." 

Delete the title ·and insert: 

''A bill ff,r an· ad felating to commerce; regufatillg accelerated· mortgage 
p~yment se·rvices; requiring a bond or other security; permitting third~party 
background checks; regulating contracts and the handling of payments; 
segiegating accounts; requiring_ a s~udy; amending Minnesota Statutes 1992, 
section 332.13, subdivision- ·2; proposing coding for· new Jaw in Minriesota 
Statutes, chapter 332." ·· · · · · 

We request adoption of this report· a_nd repassage of the bill. 

House Conferees: (Signed) Marc Asch, Bob Johnson, Gregory M. Davids 

Senate_ Conferees: (Signed) Sam G. Solon, Cal Larson, Deanna Wiener 

ME Solon move.d th_at ·1h·e· foregoing recOmmendaiions and. Conference 
Committee Report on H.F. No. 2016 be now adopted, and that the bHI be 
repassed as amended by the Conference Committee. The motion prevailed:. So 
the r:ecommendatio~s. ap.d-.Conference Committee Report were adopt~d .. 
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H.F. No. 2016 was read the third time, as amended by the Conference 
Co_mmittee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were:. 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Flynn 
Frederickso11 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Laidig 
Larson 
Lesewski 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Morse 
Murphy 
Neuville 

· Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Pipef 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

· Sb the bill, as amended by the Conference· COniinittee, ~~s repassed and its 
title was agreed to. · ' 

MESSAGES FROM THE HOUSE ~ CONTINUED 

Mr. President: 

I have the honor to announce that the H_ouse has adopted the recommen-. 
dation and report of the Conference Committee on House File No. 3230, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 3230 is herewith transmitted to the. Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 6, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 3230 

A bill for an act proposing an amendment to the Minnesota Constitution; 
dedicating part of tax on vehicles to public ttan'Sit; · expanding transportation 
purposes for which highway user tax proceeds may be used by the metro
politan area; providing for annual inflation· adjustmer:i,ts to motor fuel tax rate 
contingent on approval of constitution·a1 dedicati,on of motor fuel excise tax 
revenues; amending the Minnesota COnstitutibll, ·article XI, by adding a 
sectiori; and arti_cle XIV, section 5; amendin.g-Minnes_ota Statutes 1992, section 
296.02, by adding a subdivision; repealing Minnesota Statutes I 992, section 
297B.09, subdivision I. 

May 5, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 



10376 JOURNAL OF THE SENATE [106TH DAY 

We, the undersigned conferees for H.F. No. 3230, report that we have 
agreed upon the items in dispute and recommend as follows: 

• That the Senate recede· from its amendment and that H.F. No. 3230 be 
further amended as follows: 

Delete ever)'th.ing after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 169.14, subdivision 5d, is 
amended ·to read: · 

Subd. Sd. [SPEED ZONING IN WORK ZONES; SURCHARGE.] (a) The 
commissio·ner, on trunk highWayS· and temporary trunk highways, and local 
authorities, on streets and highways under t_heir jurisdiction, may authorize the 
use of reduced maximum speed-limits in highway work zones. The commis
sioner or local authority is not_ required to qmduct an engineering and traffic 
investigation before authorizing· a reduced speed limit in a highway _work 
zone. 

{b) The minimum highway.work-zone speed limit is 20 miles per hour. The 
work zone speed limit m.ust n·m reduce the established speed limit on. the 
affected street or highway by more than I 5 miles per hour, except that the 
highway work zone speed limit shall not exceed 40 miles Per hour. Highway 
work· zone speed limits are. effective on erection of appropriate regulatory 
speed limit signs desigriating th~ beginning and end of the affected work zone. 
The signs must be removed or Covered when they are not required. A speed 
greater than the posted highwa)'. work zone speed lirriit is unlawful. 

(c) .. For purposes of tl)\S sub_9ivision, "highway work zone" means a 
segment of highway or street . where· a road authority or its agent is 
constructing, · reconstructing, or maintaining the physical stru_cture _ of the 
roadway, its shoulders,. or features adjacent to the roadway, including 
underground and ()verhea:d utilities and highway appurtenances. 

(d) Notwithstanding section 609.0331 or 609.101 or other law to the 
contrary, a person .who :violates a speed limit established under paragraph (b) 
while on a trunk hif!,hwa)l, or who•violates any other provision of" this section 
or section 169.141 while in a highway work zone on a trunk highway, is 
assessed an additional surchar'ge·equal to the amount ofthefi·ne imposedfor 
the speed violation; but not less than $25. The surcharge must.be deposited in 
the state treasury a,:id c.:re_dited to the "general fund. 

Sec. 2. Minnesota Statutes 1992, section -360.305, subdivision 4, is 
amended to read: · 

Subd. 4. (I) Except° as otherwise provided in this subdivision, .. the 
commissioner of transportation shall require as a conclition of ·assistance by 
the state that the political subdivision,· municipality, or public corp.oration 
make a substantial contribution .to the cost of the construction, improvement, 
maintenance, or operati0n, these costs are referred to as project costs, jn 
connection with whi~h the .assistance of the state is sought. 

(2) For any airport, whether key, intermediate or landing strip, where only 
state and local funds are to be used, the contribution shall" be not less than 
one-fifth of the sum of: 

(a) the project costs, 

(b) acquisition costs of ti-le land_and clear zones, "acquisition costs." 
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Where federal, state and local funds are to be used, the contribution shall 
not be less than one-tenth of the sum. · 

(3) The commissioner may pay the total cost of radio and navigational aids. 

( 4) Notwithstanding clause (2), the commissioner may pay all of the project 
costs of a new landing strip, but 11ot·iin intermediate airport or key airport, ~r 
may pay an amount equal to the federal funds granted and used for a new 
landing strip plus all of th_e remaining project costs; but the total amount paid 
by the comrriission~r for the project. costs Of a new lanµing strip,· unl~ss 
specifically authorized by an act appropriating funds for the.n,w landing strip, 
shall not exceed $200,000. · · 

(5) Notwithstanding clause (2), the commissioner may pay all the project 
costs for research and development projects, including, but not limited to 
noise abatement; provided that in no event shall the sums--expended under this 
clause ·exc~ed five percent of the amount appropriated for construction grants. 

. - .. 

, (6) To reCeive_ aid under th~s section_ for acquisition.c_osts the municipality 
must enter intp an agr~ement with.the cohlmissioner giving ·assurance that the 
airport will be operated and ri1~il1tained in a safe, servi_ceable manner fof 
aeronautical purposes only for the use and benefit of the public for a period 
of 20 years after the date that the'si_ate funds are received bY:the municipality.: 
The agree_ment may. · Contain other· conditions as the c'omm_issioner d~·ems 
reasonable. 

(7) The commissioner shall establish a hangar construction .revolving 
account which shall be· used for t_he purpose of financing the construction of 
hangar buildings lo be constructed by municipalities owning airports. All 
inunicipalities owning _airports are aµthorized to enter into 'Contracts for the 
construction of hahgars,"and contfacts with the comnii"ssioner for the financing 
of harigar conStrllctiOn for an ani.dtlnt and period of time as may be determined 
by the commissioner ·and municipality. All receipts fr6m the financing 
cOntr_~cts shall be deposited in the hangar conStructi'On revolving account and 
are teappropriated for the purpose of financing Construction of hangar 
buildings. The commiSSiorter may-pay from the hangar construction revolving 
account 80 percent of the cost of financing construction of hangar buildings. 
For purposes ofthi_s_clause; the ''constructiori" of hangars shall include their 
design,. The commissioner shall transfer up to $4,100,000 from the state 
a_irp'ortSfund to the hangar cOnstructiOn revolving account. 

(8) The ~ommissioner may pay a portion of the purchase price of any 
airpqrt maintenance and safety equipment and of _the· actual airport snow 
removal costs incurred by any municipality. The portion to be paid by the state 
spall not exceed two-thirds of th_e co~t of the purchase price or snow removal. 
To receive aid a munidpality must enter into an agreement of the t)'·pe referred 
to in clause (6). 

(9) This subdivision shall apply only to project costs or acquisition costs of , 
municipally_owned airports which are incurred after June l, 197L 

Sec._ 3. Minnesota Statutes 1992, section 473.161, subdivision 2, is 
·amended to-read:· ' 

Subd. 2. [LOANS "FOR ACQUISITION.] The council may _make loans to 
counties, towns, and statutory and home rule charter cities within the 
metropolitan area for the purchase of property within' the right-of-way of a 
state trunk highway shown on an official map adopted pursuarit to section 



10378 JOURNAL OF THE SENATE [106TH DAY 

394.361 or 462.359• or for the purchase of property within the proposed 
·right-of-way of a principal or intermediate arterial highway designated by the 
council as a part of the metropolitan highway system plan and approved by the 
council pursuant to subdivision I. The loans shall be made by the council, 
from the fund established pursuant to this subdivision, for purchases approved 
by the council. The loans shall bear no interest. The council shall make loans 
only: (I) to accelerate the acquisition of primarily undeveloped property when 
there is a reasonable probability that the property will increase in vah1e before 
highway construction, and to_ update. an expired environmental impact 
statement on a project for which the right-of-way is being purchased; e, (2) to 
avert the imminent-conversion or the granting of approvals which would allow 
the conversion of property to uses which would jeopardize its availabiiity for 
highway construction; or ( 3) to_ adw:mce planning and environmental activi
ties on highest priority major ,rietropolitan riv,er crossing projects, under the 
transportation development guide chapter/policy plan. The council shall not 
make loans for the purchase of property .at a price which exceeds the fair 
market value of the property or which includes the costs of relocating or 
moving persons ·or property. A private-property owner niay elect to receive the 
purchase price either in · a lump sum or in not more than four annual 
installments without interest on the deferred installments. If the purchase 
agreement provides for installment payments, the council shall make the loan 
in installments corresponding to those _in the purchase agreeme·nt. _ The 
recipient of.an acquiSitiOn loan shall_ conveY the property for the construction 
of the highway at the same price which the recipient paid for the property. The 
price may irn;_lude the costs of preparing environmental documents that Were 
required for the acquisition and that were paid for with money that . the 
recipient received from .the loan fund. Upon 'notification by the_ council that 
the plan to construct the highway has_ been abandoned or the anticipated 
location of the highway changed, the recipiem shall sell the property at market 
value in accordance with the procedures r~quired for the disposition of the 
property. All rents and other money rec.eived because of the recipient's 
ownership of the property and all proceeds from the conveyance or sale of the 
property shall be paid to the council. If a recipient is not permitted to include 
in the conveyance price the cost of preparing.environmental documents.t~at 
were required for the acquisition, then the rec"ipient is not requir~d_to repay the 
council an amount equal to 40 percent of the money rec~ived from: the loan 
fund and spent in preparing the environmental documents: The proceeds of the 
tax authorized by subdivi.sion 3, all money paid to the council by recipients of 
loans, and all interest on'the proceeds and payments shall be maintained as a 
separate furid. For administration of the loan program, the council may expend 
from the fund each year "an amount no greater than thre_e percent of the amount 
of the authorized 'levy foi that year. 

Sec. 4. [ELECTRIC VEHICLE TECHNOLOGY STUDY; APPROPRIA
TION.] 

( a) The- commissioner of transportation shall study, evaluate, and test road 
powered electric vehicle (RPEV) technology under the Saints Road Project in 
St. Cloud, Minnesota, in coordination with the St. Cloud Area Metropolitan 
Transit Commission. The commissioner shall make findings and recommen
dations to the trG.nsportation committees of the-Minnesota senate·and house bf 
representatives specifically discussing:' RPEV _ enhancement to and cost_ 
comparisons for electric .trolley bus applications, jJarticu/arly regarding light 
rail transit; RPEV application as ah intermodal systen:z at the Minneapolis-St. 
Paul airport to replace the diesel truck passenger cq.rrier operating b"etwe"en 
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the terminal and car -rental agencies; snow· and ice removal testing and 
evaluation; and safety testing of the RPEV technology under consideration at 
the Saints Road Project. 

(b) $200,000 is appropriated from the trunk highway fund for fiscal year 
1995 to the commissioner of transportation to study electric vehicle-technol
ogy·and_to pay for· the costs_, not to exceed ten pircent of this_ appropria(ion, 
of. the office of transit -of the· department of transportation to overs"ee the 
pfoject. The commissioner shall disburse moneyJtom ·this appropriation on a 
two-for-one matching basis, seeking federal funding as well as local matching 
money. 

Sec. 5. [HIGH-SPEED RAIL CORRIDOR STUDY; APPROPRIATION.J 

(a) The commissioner of transportation shall initiate a phase-JI feasibility 
study of high-speed rail service in Minnesota, Wisconsin, and lllinois- along· 
the southern corridor identified in the tri-state study of high-speed rail 
service. The· commissioner shall seek fedrral matching funds' iind contribu
tions from nonpublic sources to finance· the study .. The _commis$ioner may 
enter-into agreements with the states of Wisconsin and Illinois to cooperate in 
financing and performing the study. 

(b) The study outline must be agreed upon by.the participating states and 
fCderal government and must include: · 

· .( 1) collect_idn of original _an~ -comprehensive or~gin._cJestinatloii daiil;: ;

(2) a comprehensive assessme,ii_t ··of alternative technologies; 

(3). engineering_ and erlvironin"ental analysis, inc}uding .ro_ute evaluations 
within the corridor, crossings, infrastructure needs, intermodal con1Jections, 
and potential statior,-, locations.; 

(4), 'comprehensive i,,nanci~l and economic .analysis; 

(5) analysis of potential public-private partnerships; and. 

( 6) an implementation plan and program for design and construction of a 
high-speed rail system. · · 

(c) $630;000 is appropriated from the ·general fund to the commissioner of 
transportation for the purposes of the phase.all high-speed rail study under 
this section. This. appropriation- is contingent upon the state of Wisconsin 
paying $500,000 and teceipi offederal matching money/or the study. 

Sec. 6. [APPROPRIATION; JOB SKILLS PARTNERSHIP:] 

$250,000 is appropriated to the Minnesota job skills pwtnership board/or 
the purpose of funding the development and implementation of a program by 
the city of St. Paul which connects the economic development activities ·of the 
St. Paul Port Authority with the city of St .. Paul's employment and job 
develop.merit programs. This employment con;zCciiim program shall be ad
ministered by the port authority eonsistentwith and subject to -the program 
requirements of the Minnesota job skills partnership program. The appropria-
tion is, available until exjJended. · 

Sec. 7. [APPROPRIATION; STATE ROAD CONSTRUCTiON.] . . 

$15,000,000 is appropriated.from the trunk highway fund to the commis
sioner of transportation for staie road constr_~ctio·n infiScal year 1995 and_is 
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added to the appropriation in Laws 1993, chapter 266, section 2, subdivision 
7, clause (a). 

Sec. 8. [APPROPRIATION; STATE ROAD OPERATIONS.] -
. . . 
$5,500,000 is appropriated for fiscal year 1995 from the trunk highway 

fund to the commissioner of transportation for state road operations. and is 
added to the appropriation_ in Laws 1993, chapter 266, section 2, su/;,division 9 . . .. 

. Sec. 9. [APPROPRIATION; WORK ZONE SAFETY.] 

$25,000 is appropriated in fiscal year 1995 from the general fund to the 
commissioner of tfansportation for' highway work zone safety management 
and public education efforts to increase public awareness of highway work 
zone safety. · 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 and 9 are effective July 1, 1994." 

Delete the title and .insert: 

''A bill for an act relating to transportation; imposing surcharge for 
Violation of Stl:¼te highway work zone speed limit; allowing commissioner of 
trarisportation lo· transf~r money_ from state airports fund to hangar construc_
tion revolving account; allowing-metropolitan council to make loans for major 
river crossing projects; ·requiring studies; __ appropriating money; amending 
Minnesota Statutes 1992, sections 169.14, subdivision 5d; 360.305, subdivi
sion 4; and 473.167, subdivision 2." 

We request adoption of this report and repassage of the bill.· 

Ho~se Conferees: (Signed) Bernard L. _"Bernie" Lieder, Tom Osthoff; 
Betty McColl um, Alice M. Johnson, Virgil J . . Johnson 

Senate Conferees: (Signed) Keith Langseth, Carol Flynn, Florian 
· .Chmielewski, Terry D. Johnston, Jim_ Vickerman 

Mr. Langseth moved that the fo~egoing recommendations and Conference 
Committee Report on H.F. N9, 3230 _be now adopted; and that the bill be 
repassed as amended by the Conference Committee, The motion prevailed. So 
the reco_mmendations and Confe:rence Com_mittee Report ~ere adopted. 

H.F. No. 3230 was read. the.third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was __ taken on the repassage. of the bill, as amended. by the 
Conference Committee·. 

The roll wascalled, and th_ere were yeas 59' and nays 0,_as follows:· 

·Those who-voted in-the affirmative were: 
Anderson 
Belanger 
Benson, D.D, 
Benson, J.E. 
Berg 
Berglin 
Bertram 

Betzold 
Chandler 

,- . Chmielewski 
Cohen 
Day 
Finn 
Flynn 

· Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
·Kelly 
Kiscaden 
Knuts·on 
Kroening 
Laidig 
Langseth 

Larsoi-i 
Lesewski 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
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Morse 
Murphy 
Neuville 
Novak 

Oliver 
Olson 
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Pariseau 
Piper 
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Price 
Ranum 
Reichgou Junge 
Rivencss 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 

Stevens 
Stumpf 
Vickerman 
Wiener 
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So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2168 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,F, NO. 2168 

A bill fQr an act relating to agricultural businesses;- exempting from sales 
tax the gross receipts of used farrn machinery sales; · providing matching 
moneys for federal emergency disaster funds to flood damaged counties; 
providing supplemental funding for grain inspection programs, financial 
assistance programs under the ethanol production fund, and small business 
disaster loan programs; expanding. research on grain diseases; increasing 
funding for the farm advocates- program, agricultural resource centers, -legal 
challenges to the federal milk market order ~ystem., farm and smaU business 
management programs at·technical colleges, and the Farmers' Legal Action 
Group; providing funding to the Agricultural Utiliz.ation Research Institute; 
appropriating money; amending Minnesota Statutes 1992, sections 297 A.02, 
subdivision 2; and 297 A.25, by adding a subdivision; Minnesota Statutes 1993 
Supplement, section 41B.044, subdivision 2; and Laws 1993, chapter 172; 
section 7, subdivision 3. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

May 5, 1994 

We, the undersigned conferees for S.F. No. 2168, report that we have agreed 
upon the items in dispute and rec~mmend as follows: · 

That'the House recede from its amenclment and that S.F. No. 2168 be 
further amended as follows: 

Delete everything after the e:nacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 17.03, is amended by adding 
· a subdivision tu-read: 

Subd. 7a. [NONTRADITIONAL AGRICULTURE; PROMOTION.] (a) 
The commissioner shall devise means. of advancing~ . .the production an.cf 
marketing of nontraditional agricultural products of the state. The comf!1,is
sioner shall also srek the cooperation- an_d involvement of every department or 
Ggency of the stcite, and such public and nonpublic organizations as the 
commissioner d,eems appropriate, for the promotion of nontraditional agri
cultural produ(;ts. 

(b) The production and marketing of nontraditional agriculturaf-products 
are considered agricultural pursuits. 
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( c) Except as otherwise provided in law, the commissioner may adopt 
appropriate rules concern(ng :health standards for nontraditional agriculture: 

(d) Except as otherwise provided in law, the slaughter of all meat producing 
animals,fowl, or fish that are no_ntraditional agriculture intendedfor sale in 
commercial- outlets must occur ai' an inspected slaughterhouse·. 

( e) Except as otherwise provided i-'n law, it is the responsibility of an owner 
to take all reaso_11able actions to maintain the nontraditional agriculture on 
property owned or leased by the oWner, includini the construction of.fences, 
enclosures, or other bajTfers, and housing of a .~uitable design. 

(f) For purpOses of this subdivision ''nontraditional agriculture" and 
"nontraditional agricultural.products'·' includes hut is not limited (o aqua
culture as defined in section 17.47,. subdivision 2, and the production of 
animals domi(sticatedfrom wild stock, eitht!r native or nonnative, that are kept 
in confinement by the o~ner. 

Sec. 2. [17.139] [MEMORANDUM OF AGREEMENT AMONG STATE 
AGENCIES ON INSPECTIONS OF AGRICULTURAL OPERATIONS.] 

The commissioner shall develop ·memoranda of agreeme'nt among all state 
and federal agencies_ that have authority to inspect property in agricultural 
use, a_s defined in section· 17.8J-, subdivision 4, to ensure that reasoniible and 
effective protocols are followed when inspecting sites in agricultural use. The 
memorandum- shall specify procedures.that addrl?ss, but are not limitCd. to, the 
following: 

( 1) wh'en appropriate, advance ilotice to the agricultural use 1and0wner or 
operator; - · · · 

(2) procedures for notification of the in,\pection results or conclusions to the 
owner or op~rator; and 

( 3) special procedures as might he necessary, such ·as to prevent the 
introduction of diseases. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 4lli.044, subdivisio~ 
- 2, is amended to 'read: 

Subd. 2. [ETHANOL DEVELOPMENT FUND. l There is established in 
the state treasury an ethanol _development fund. All repayments offina-,1cial' 
assistance granted under sUhdivision 1, including principal and interest, must 
be deposited il'}to this fund. Interest earned.on money in the fund accrues_to-the 
fund, and · money in the fund is appropriated to the commissioner of 
agriculture for purposes of the· eth.inol production facility loan program, 
including costs incu,rre?. by the auth_ority to establish and administer the · 
program. 

Sec. 4. [41B.045] [VALUE-ADDED AGRICULTURAL PRODUCT 
LOAN PROGRAM.) 

Subdivision I. [DEFINITIONS.] For.purposes of this sec;tion: 

'(J) -;,Agricit!tUi·al 'produ(;t Processing facility" mean.,;; land, buildings, 
sti-uctures, fixtures, and -improvements locqted or to he located in Minnesota 
and Used or operated primClrily for the procesling.or production of marketable 
products from agriculture-crops, including waste and residues from ·agric_ul-
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ture crops, but not including livl?stock.~r.livest_ock products, poultry. or poultrY 
products, or wood or wood products. 

(2) "Value-added agricultural product" means a product derived from 
agrii:ultural crops, including waste and residues from agricultural crops, but 
not including livestock or livestock products, poultry or poultry products, or 
wood or wood products, which are processed by an agricultural product 
processing facility. · 

Subd. 2. [ESTABLISHMENT.] The authority shall establish and implement 
a value-added agricultural product loan program to help farmers finance the 
purchase of stock in a cooperative proposing to build or purchase and operate 
an agricultural product processing facility. · 

Subd. 3. [REVOLVING FUND.] There is esta/J/ished in the state treasury 
a value-added agricultural product revolving fund which is eligible to receive 
appropriations. All repayments of financial assistance granted under subdi
vision 2, including principal and i/1.terest, -must be deposited into this fund. 
Interest earned on money in the fund ciccrues to the fund, and money in the 
fund is appropriated to the commissioner of agriculture for purposes of the 
value-added agricultural loan program, including costs incurred by the · 
authority to establish and administer the "program. 

Subd. 4. [ELIGIBILITY.] To .be eligible for this program a ·borrower must: 

( 1) be a resident of Minnesota or a domestic.family farm corporation as 
defined in sectionS00.24, subdivision 2; · 

(2) be a grower of the agricultural product which is to'be processed by an 
agricultural product processing facility; ' 

( 3) demonstrate an ability to repay the loan; a.nd 

(4) meet any other requirements which the authority may impose by rule. 

Subd. 5. [LOANS.l(aJ The authority may participate in .a stock.loan with 
an eligible lender to a farmer who is eligible under.subdivision 4. Participa
tion is limited to 45 percent of the principal amount of the loan or $24,000, 
whichever is less, The interest rates and repayment tetms of the authority's 
participation interest may differ from the interest rates ·and repayment terms 
of the lender's retained portion of the lodn, but. the authority's interest rate . 
must nOt e~ceed 50 percent of.the lender's (f!ierest rate. · · 

(b) No more than 95 percent of the purchase price of the stock may be 
financed under this program. 

( c) Loans under this program must not be included in the lifetime limitati.on 
calculated under section 41B.03, subdivision I. 

(d) Security for stock loans must be thf stock purchased, a persona/ note. 
executed by the borrower, and whatever other security. is required by the 
eligible lender or the authority. 

( e) The authority may impose a reasonable nonrefundable application fee 
for each application for a stock loan. The authority may review ihe fee 
annually and make adjustments as n(!cessary. The ajJplicationfee is in_itially 
$50. Application fees received by ti!e authority mus( be deposited in the 
value-added agricultural product revolving fund. 
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If) Stock loans under this program will be made using money in the 
value-added agricultural product revolving fund established under subdivi
sion 3. 

( g) The authority may not grant stock loans in a cumulative: amount 
exceeding $2,000,000 for the financing of stock purchases in any one 
cooperative. 

Subd. 6. [RULES.] The autho;.ity may adopt rules necessary for the 
administration of the program including rules which establish a minimum cost 
of any agricultural product processing facility for. which financial assistance 
may be given to any farmer to help finance the purchase of stock· in a 
cooperative. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 80A.l5, subdivision 
2, is amended to read: 

Subd. 2. The following transactions are exempted from sections 80A.08 and 
80A.l6: 

(a) Any sales, whether or not effected through a broker-dealer, provided that 
op person shall make more than t_en sales of securities of the same issuer 
pursuant to this ex~mption duririg any period of 12 consecutive months; 
provided further, that in the case of sales by an issuer, except sales of 
securities registered under the Securities Act of 1933 or exempted by section 
3(b) of that act, (1). the Seller reasonably believes that all buyers are 
purchasing for investment, and (2) the securities are not advertised for sale to 
the .general public in newspapers or other publications of general circulation 
or otherwise, or by radio, television·, electronic means 01: similar .comrriuni
cations media, or through a program of general solicitation by means· of mail 
or telephone. 

(b) Any nonissuer distribution of an outstanding security if (I) either 
Moody's, Fitch's, qr Standard & Poor's Securities Manuals, or other recog
nized manuals appro"vect by the commissioner contains the names of the 
issuer's ·officers and. directors, a balance_ sheet of the issuer as of a date not 
more than 18 monihs prior to the date of the sale, and a ·profit and loss 
statement for the fiscal year preceding the date of the balance sheet, and (2) 
the issuer or its predecessor has been.in active, .c0ntinuous business operation 
for the five-year period next pr_eceding the date of sale, and (3) if the security 
has·a fixed maturity or fixed interest or dividend provision;the issuer has not, 
within the three preceding fiscal years, defaulted in payment of principal, 
interest, or dividendS .. on the securities. 

(c) The execution of any orders by a licensed broker-dealer for the purchase 
or ·sale of any security, pursuant to an unsolicited. offer to purchase or .sell; 
provided that the broker-dealer acts as agent for the purchaser or seller, and 
has no direct material interest' in the sale or distribution of the security, 
receives no commission, profit, or other _compensation from any source other 
than the purchaser and seller and delivers to the purchaser and seller written 
confirmation _of the transaction which clearly itemizes the commission, or 
other compensation. · · 

(d) Any nonissuer sale of notes or bonds secured by a mortgage lien if the 
entire-mortgage, together with all notes or bonds secured thereby, is sold to a 
single purchaser at a single sale. 
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( e) Any judicial sale, exchange, or issuance of securities made pursuant to 
an order of a court of competent jurisdiction. 

(f) The sale, by a pledge holder, of a security pledged in good faith as 
collateral for a bona fide debt. 

(g) Any offer or sale to a bank, savings institution, trust company, insurance 
company, investment company as defined in the Investment Company Act of 
1940, pension or profit sharing trust, or o~her financial institution or 
institutional buyer, or to a broker-dealer, whether the purchaser is acting for 
itself or in some fiduciary capacity. 

(h) Any sales by an issuer to the number of persons that shall not exceed 25 
persons in this state, or 35 persons if the sales are made in compliance with 
Regulation D promulgated by the Securities and Exchange Commission, Code 
of Federal Regulations, title 17, sections 230.50 I to 230.506, ( other than those 
designated in paragraph (a) or (g)), whether or not any of the purchasers is 
then present in this state, if (I) the issuer reasonably believes that all of the 
buyers in this state (other than those designated in clause (g)) are purchasing 
for investment, and (2) no commission or other remuneration is paid or given 
directly or indirectly for soliciting any prospective buyer in this state (other 
than those designated in clause (g)), except reasonable and customary 
commissions paid by the issuer to a broker.:.dealer licensed under this chapter, 
and (3) the issuer has, ten days prior to any sale pursuant to this paragraph, 
supplied the commissioner with a stfltement of issuer on fonns prescribed by 
the commissioner, containing the following information:· (i) the name and 
address of the issuer, and the date and state of its· organization; (ii) the number 
of units, price per unit, and a desCription of the securities to be sold; (iii) the 
amount of commissions to be paid and the persons to whom they will be paid; 
(iv) ·the names of all officers, directors and persons owning five percent or 
more of the equity of the issuer; (v) a brief description of the intended use of 
proceeds; (vi) a descripti9n of all sales of securities made by the issuer within 
the six-month period next preceding the date ·of filing; and (vii) a copy of the 
investment letter, if any, intended tCibe used in connection with any sale. Sales 
that are made more than six months before the start of an offering made 
pursuant to this exemption or are made more than six months after completion 
of an offering made pursuant to this exemption will not be considered part of 
the offering, so long as during those six-month periods there are no sales of 
unregistered securities (other than those made pursuant to paragraph (a) or (g)) 
by or for the issuer that are of the same or similar-class as those sold under this 
exemption. The commissioner may by rule or order as to any security or 
transaction or any type of security or transaction, Withdraw o'r· further 
condition this exemption; or increase the nuh)ber of offers and sales permitted, 
or waive the conditions in clause (]), (2), or (3) with or without the 
substitution of a limitation or remuneration: 

(i) Any offer (but not a sale) of a security for which a registration statement 
has been filed under sections 80A.01 to 80A.3 I, if no stop order or refusal 
order is in effect and no public proceeding or examination looking toward an 
order is pending; and any offer of a security if the sale of the security is or 
would be exempt under this section. The commissioner may by rule exempt 
offers (but not sales) of securities for which a registration statement has been 
filed as the commissioner deems appropriate, consistent with the purposes of 
sections 80A.01 to 80A.31.· 
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(j) The offer and sale by a cooperative asseei,atieR organized under chapter 
308A or under the laws of another state, of its securities when the securities 
are offered and sold only to its members, or when the purchase of the 
securities is necessary or incidental ·. to establishing membership in &t:l€fl: 
assaeiatieR the cooperative, or .when such securities· are issued as patronage 
dividends. This paragraph applies to a coOperative organized under the laws 
of another state only if the. cooperative h'as filed with the commissioner a 
consent to service of process undei· section B0A.27, subdivision 7, and has, not 
less than ten days prior to the issuance or delivery, furnished the commis
sioner with a written general description of the transaction and any Qther 
information that the commissioner requires by rule or otherwise. 

(I) The issuance and delivery of any securities of one corporation to another 
corporation Or its security holders in connection with a merger, _exchange of 
shares, or transfer of assets whereby the approval of stockholders of the other 
corporation is required to be obtained, provided, that the commissioner has 
been furnished with a general description of the transaction and with other 
information as the commissioner by rule prescribes not less than ten days. prior 
to the issuance and delivery. 

(m) Any transaction between. the issuer or other person on whose behalf the 
offering is made and an underwr_iter or among underWriters: 

(n) The distribution by a corporation of its or other securities to its own 
security holders as a stock dividend or as a dividend from ·earnings or surplus 
or as a liquidating distribution; or upon conversion of an outstanding 
convertible security; or pursuant.to a stock split"or- reverse-stock split. 

(o) Any offer or sale of securities by an affiliate of the issuer thereof if: (I) 
·a registration statement is in effect with respect to seCurities of the same class 
of the issuer and (2) the offer or sale has been exempted from registration by 
rtile Or order of the commissioner. 

(p) Any transaction pursuant to an offer to existing security holders of the 
issuer, including persons -who at the time· of the transaction_ are holders of 
convertible securities, nontranSferable warrants, or transferable warrants 
exercisable within not more thari 90 days of their issuance, if: (I) no 
commission or other remuneration (other than a standby commission) is paid 
or given directly or indirectly for soliciting any security holder in this state; 
and (2) the commissioner has been furnished with a general description of the 
transaction and with other information as the commissioner may by rule 
prescribe _no less than ten days. pri'or to the transaction. 

(q) Any nonissuer sales of any security, including a revenue obligation, 
issued by the state of Minnesota or any of its political or governmental 
su.bdivisions, municipalities, governmental agencies, or instrumentalities. 

Sec. 6. Minnesota Statutes 1992, section 180.03, is amended by adding a 
subdivision to read: 

Subd. 5. Upon written notice to the county mine inspector, a person,firm, 
or corporation that is actively and exclusively engaged in the business of cold 
water aquaculture shall be exempt from the requirements of subdivision 3. The 
exemption shall only apply to those portions of idle or abandoned open pit 
mines that are actively. being used for- aquaculture operatio_ns and. that are 
owned by the person,firm, or corporation. A landowner exempted assumes all 
responsibility for inspection and safety measures- pertai"ning to the affected 
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parcels of land and the county mine inspector is relieved of inspection 
requirements. The notice provided to the county mine inspector pursuant to 
this subdivision shall be annual and shall be filed with the county mine 
inspector's office by January 15 of each year. The notice shall describe the 
affected parcels of land and shall provide a sworn affidavit by the landowner 
that the subject property will be actively and exclusively used for aquaculture 
purposes during the calendar year. Failure to comply with the notice 
requirement of this subdivision makes the idle or abandoned open pit mines 
subject to the provisions of subdivision 3. 

Sec. 7. Minnesota Statutes 1992, section 297A.25, is .amended by adding a 
subdivision to read: 

Subd. 53. [FARM MACHINERY.] From July 1, 1994, until June 30, 1995, 
the gross receipts from the sale of used farm· machinery are exempt. 

Sec. 8. [346.58] [DOGS AND CATS; BEST MANAGEMENT STAN
DARDS FOR CARE BY DEALERS, COMMERCIAL BREEDERS, AND 
BROKERS.] 

The commissioner of agricUlture--shall consult with inlerested persons, 
including but not limited to persons representing dog and cat dealers, 
breeders, and brokers, the Minnesota federated humane society, the· Minne
sota council for dog clubs, the American dog owners association, th,e board of 
animal health, the Minnesota purebred dog breeders association, thl? Minne
sota citizens for animal care, the United States Department of Agriculture, 
·and the Minnesota veterinary medical association. The commissioner shall 
issue an order containing best management standards of care for dogs and 
cats by dealers, commercial breeders, and brokers. These standards are not 
subject to chapter 14. The commissioner shall urge dealers, commercial 
breeders, and brokers to follow the standards issued in the order. 

Sec. 9. [DOGS AND CATS; CARE RECOMMENDATIONS.] 

The commissioner of agriculture shall make recommendations to the· 1995 
legislature on changes to statutmy dog and cat care standard.<; in relation to 
the commercial breeding and sale of dogs and cats. The commissioner ·shall 
recommend enacting into law standards that, if violated, are serious enough 
to Warrant a civil or criminal penalty and shall also recommend changes in 
law Lo improve _the ease of enforcement in Minnesota Statutes, sections 
325F.79 to 325F792, and other laws related to animal cruelty. 

Sec. 10. Laws 1993, chapter 172, section 7, subdivision 3, is amended to 
read: 

Subd. 3. Promotion and Marketing 

2,142,000 1,142,000 

General 

Summary by Fund 

1,959,000 
183,000 Special Revenue 

Notwithstanding Minnesota Statutes, sec
tion 41A.09, subdivision 3, the total pay
men~s ·from the ethanol development 
account to all producers may not exceed 

959,000 
183,000 
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$15,800,000 for the biennium ending 
June 30, 1995. In fiscal year 1994, the 
commissioner shall first reimburse pro
ducers up to $981,024 for eligible, unpaid 
claims accumulated through June 30, 
1993. 

$ 1,000,000 is appropriated to the ethanol 
· development fund established in Minne

sota Statutes, section 4/B.044, subdivi
sion 2, in 1994 for use by the rural finance 
authority for purposes of assisting in the 
finance of ethanol production facilities in 
Minnesota. Any amount of this appropria
tion that remains unencumbered at the 
end of any biennium does not revert to the 
general fund but remains available as a 
revolving account. 

$ l 00,000 the first year and $100,000 the 
second year are for ethanol promotion and 
public education. 

$100,000 the first year and $100,000 the 
second year must be spent for the WIC 
coupon program. 

$45,000 is appropriated in each year for a 
project to expand agriculture opportuni
ties for the Hmong and other Southeast 
Asian farmers by expansion of the exist
ing market base and to target new whole
sale and retail markets. The money may 
also be used to expand the wholesale and 
retail market for other groups involved in 
direct marketing efforts such as alterna
tive meat and food products. The depart -
ment · must report on the project to the 
finance committees by January 15, 1995. 

$71,000 the first year and $71,000 the 
second year are for transfer to the Minne
sota grown matching account and may be 
used as grants for Minnesota grown pro
motion under Minnesota Statutes, section 
17.109. 

$183,000 the first year and $183,000 the 
second year are from the commodities 
research and promotion account in the 
special reveriue fund. 

[106TH DAY 

Sec. II. [FARM AND SMALL BUSINESS INTEREST BUY-DOWN 
PROGRAMS; DEFINITIONS.] 

• Subdivision 1. (APPLICABILITY.] The definitions in this section apply to 
sections 11 to 18. 
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Subd. 2. [COMMISSIONER.) "Commissioner" means the commissioner 
of agriculture. 

Subd. 3. [ELIGIBLE BORROWER.] "Eligible borrower" means a farmer 
or small business operator who applies to a participating lender for a loan 
and meets all qualifications established in section 12 and any further 
qualifications that may be announced by the commissioner, 

Subd. 4. [FARMER.] "Farmer" means a state resident, a domestic family 
farm corporation, or a family farm partnership as defined in Minnesota 
Statutes, section 500.24, subdivision 2, operating a farm within the state. 

Subd. 5. [FARM LOAN.) "Farm loan" means an original, extended, or 
renegotiated loan or line of credit obtained by a farmer from a lender for the 
purpose offinanc;ng the operations of a farm. A farm loan includes an open 
line of credit even though the maximum principal amount of the line of credit 
may not be drawn at any one time. A farm loan eligible for interest buy-down 
must have a maturity date of November 30, 1995, or earlier. 

Subd. 6. [INTEREST BUY-DOWN.) "Interest buy-down" means a reduc
tion in the effective interest rate on a farm loan or a small business loan to an 
eligible borrower due to partial payment of interest costs by the commissioner 
and partial reduction of interest costs by the participating lender. 

Subd. 7. [LENDER.) ''Lender'' means a bank, credit union, or savings and 
loan association chartered by the .state or federal government, a unit of the 
farm credit system, ihe Federal Deposit Insurance Corporation, or another 
financial institution approved by the commissioner. 

Subd. 8. [PARTICIPATING LENDER.] "Participating lender" means a 
lender who has been granted participating -lender status by the commissioner. 

Subd. 9. [SMALL BUSINESS.] "Small business" means a business entity 
as defined in Minnesota Statutes, section 645.445, .with its principal place of 
business in Minnesota. 

Subd. 10. [SMALL BUSINESS LOAN.) "Small business loan" means an 
original, extended, or renegotiated loan or line of credit obtained by a small 
business for purposes of financing the operations of a small business. A small 
business loan eligible for interest buy-down must have a maturity date of 
November 30, 1995, or earlier. 

Sec. 12. [ELIGIBILITY; FARM LOAN.] 

A farmer is eligible for the farm loan intere._st buy-down program under this 
article if a participating lender determines that the.farmer meets the criteria 
in this section, 

(a) The farmer suffered significant losses during 1993 from a natural 
disaster and the farm operation faces economic stress without the assistance 
of the farm loan interest buy-down program. A determination of significant 
loss and economic stress by ·.a lender ;s deemed reasonable and accurate 
without further audit or substantiation. · 

(b) The farmer has a reasonable opportunity foi long-term financial 
viability in the farmer's current farm operation. A determination of financial 
viability by a lender is deemed to be reasonable and accurate without further 
audit or substantiation. 
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Sec. 13. [ELIGIBILITY; SMALL BUSINESS LOAN.] 

A small business is eligible for the small business loan interest buy-down 
program if a participating lender determines that the small business meets the 
criteria in this section. 

(a) The small business suffered significant losses during 1993' fi'om a 
natural disaster and the small business faces economic stress without the 
assistance of the small business loan iflterest buy-down program. A determi
nation of significant loss_ and economic stress by a lender. is deemed 
reasonable and accurate without further audit or substantiation . 

. (b) The smal( business has a reasonable opportunity far long-term financial 
via_bility in the Sf!Zall ·business's current .9peration. A determination of 
financial viability by a lender is deemed to be reason4ble and accurate 
without further audit or substantiation. 

Sec. 14. [LENDER ELIGIBILITY; OBLIGATIONS; TIMELY APPLICA
TION.] 

Subdivision I. [ELIGIBLE PARTICIPATING LENDER STATUS.] A 
lender who meets the requirements established' by the commissioner must be 
approved as a participating lender. ' · 

Subd. 2. [RECEIPT OF APPLICATIONS FOR INTEREST BUY-DOWN.] 
A partiC:ipating lender 'Shall receive· and ·evaluate loan apfjlications Jf-om a 
farmer or small business. An ·eligible · borrower·_ must complete a loan 
application with a participating lender· before December 31, 1994. hi 
determining whether to make a/arm or small business loan, the participating 
lender may use criteria in addition to those in.sections /2.and 13. 

Subd. 3. [MAXIMUM INTEREST RATE.] To qualify for interest buy-down 
payments, a participating lender shall offer to make a/arm or small business 
loan ,to an eligible borrower at a rate.of interest equivalent fo that offered to 
other borrowers having similar security Clhdfinancial status, less the _lender's 
contribution under the program. The commissioner, in cooperation with the 
commissioner of commerce, may use,_ appropriate means to verify that the 
iflterest ;-ate available to an eligible borrower is substantially the same as.that 
available to ·other borrowers. 

Subd. 4. [PRIORITY.] Properly completed applications for the interest 
buy•dOwn program take priority in the order they are received ·by the 
commissioner. 

Sec. 15. [RESPONSIBILITI~S OF COMMISSIONER.] 

Subdivision 1. [ANNOUNCEMENT OF PROGRAM PROCEDURES.] 
Within 30 days after the effective date of sections 11 to 18, the commissioner 
shalf announce procedures for the_ interest buy.down program. 

Subd. 2. [PREPARATION AND DISTRIBUTION OF LENDER PARTICI
. · PATION FORMS.] The· commissione,~ in cooperation with the commissioner 

of commerce, shall prepare and _distrihute form:s and instructions, _including 
forms for the statement required under section 18_. to al-! lenders in the state. 

Subd. 3. [APPROVAL OF APPLICATIONS FOR INTEREST BUY
DOWN PAYMENT.] (a) The commissioner shall review, within five working 
days ·of submission by a participating lender, a properly completed application 
for interest buy-down payments on a farm oj· small business loan. If a 
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participating lender does not receive written_notice that the commissioner has 
denied interest buy-do~n pay!71ents _within seven working days, the borrower · 
is an eligible borrower and interest.buy-down payments on the farm or small 
business loan are cipproved ~y the, commissioner. 

(bi All applications received by the commissioner after appropriated 
interest buy-down program funds have been_ encumbered, plus an amount 
anticipated to become _available. because of loans t_hat may be retired early, 
must be returned immediately to the · lender with --an explanation that 
participation in the interest buy-down prograin is denied due to prior 
commitment of available program funds. 

Subd. 4. [BUY-DOWN PAYMENTS TO _PARTICIPATING LENDERS.] 
Within 60 da)'s afte,: il TeqUest by a participating lend£!,: · the commissioner 
shall · pay to. the participating lender one-half of the expected interest 
buy-down amount. The balance of the state contribution must be paid by the 
commissioner to the participating lender.within 30 days after the loan matures 
or is repaid in full and the ,·equest is submitted by the participa/ing lender.All 
interest buy~dow/1 payfnenis under this. article must be ma4,e by joint-payee 
checks in the name of the participating 'lender and the eligible borrower. 

• • ' • . . • • • . I 

Sec. 16. [STATE CONTRIBUTION; MAXIMUM LOAN.] 

The commissioner shall pay to a participating lender for the first $50,000 
of an approved farm or small business loan made to an eligible borrower an 
amount e([ual to an ari.nual rate of three percent· interest on the liJan, but"the 
payment may not exceed $2,250 per farm or small business loan. 

Sec. 17. [LENDER CONTRIBlJTJON.] 

A particij,ating lender shall provide a reduction •in interest rate for· the-first 
$50,000 of an approved/arm or small. business loan made to an eligible 
bOrrower in an _amount· eqllal to an annual rate .of at ledSt-ohe-half of one 
percent interest on_· the loan. · 

· Sec. 18, [BORROWER STATEMENT.] 

No person may receive a farm or small business loan under sections 11 to 
I 8 until the person has- signed a statement acknowledging that the relief 

. prov_ide4 in_ the intere_St. buy-_down program is a.form of,gover,nment spending 
that has been made available to the person through the collection of taxes. The 
commissioner_.must retain a copy ;of the statement from each. recipient. 

Sec. 19. [APPROPRIATION; INTEREST BUY-DOWN.] 

(a/ 5,000,000 is appropriatedfroffl; the,general fund to the commissit.mer of 
agriculture for the interest buy-dow~ program in sections 1] to 18. Any 
unencumbered balance remaining_ on July 1, 1995, does ,wt cancel but is 
transferred to and becomes additional funding for the emergency job creation 
program in section 22. Not more than $200,000 of this appropriation may be 
used by the commissioner for program administrative 'costs. 

(b) The commissioner shall not approve an application for a loan under the 
interest buy-down-program after the appropriation for the program, plus an 
amount anticipated to become available because of loans that may be retired 
early, has beenfully committed. 

Se_c. 20 .. [APPROPRIATION; GRAIN GRADING AND TESTING EQUIP
MENT; PILOT CHECK-TEST PROGRAM.]. 
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(a) $250,000 is appropriated from the genera/fund to the commissioner of 
agriculture as supplemental funding for activit/es of the grain inspection and 
weighing programs of the department.• The additional funding is for a 
thorough, properly documented, review of the accuracy of equipment used by 
country elevators to test grain for determination of price. The sample 
s·e.zection,_ equipment testing, and analytical procedures must be pe,formed 
using coinmonly accepted protocols. Tolerances to .be used for determination 
of a re-test are tho'se adopted in, rule pursuant to Minnesota Statutes, section 
17B.041. 

(b) The pilot check-testing program must be conducted throughout the 
agricultural areas of the state at country elevators selected by the commis
sioner. Country elevators in the selected counties must undergo check-testing 
an average of four times per year, including, both peak harvest periods and 
nonha.rvest periods. Check-testing must include all grains the elevator 
handles in significant quantity. 

(c) Not later than February 15, 1996, the commissioner shall report to the 
committees of the Minnesota senate and h_ouse of representatives on the 
activities and findings of the pilot check-test program, along with recommen
dations for ways to assure increased accuracy in grain testing. 

(d) This appropriation is available until-December 31, 1995. 

Sec. 21. [APPROPRIATION; FEDERAL EMERGENCY MANAGE
MENT ASSISTANCE MATCH.] 

$2,908,000 is. appropriated from the genaal fund to the commissioner of 
public safety to provide matching funds for federal emergency management 
assistance funds received in flood damaged counties in 1993. 

Sec. 22. [APPROPRIATION; EMERGENCY JOB CREATION; DEPART
MENT OF JOBS AND TRAINING.] 

$2,000,000 is appropriated from the general fund to the commissioner of 
jobs and training to supplement the federal emergency job creation program. 
This appropriation is available when federal funding for the emergency job 
creation program in Minnesota is exhausted. The commissioner may' allow 
projects that would not have been funded by the federal government in order . 
to fund public projects, employing flood victims, that are not necessarily 
related to flood damage, but which local governments are unable to undertake 
because of flood·expenses. The commissioner may also fund the fr;asing or
other use of specialized equipment and Services fo"r projects undertaken with 
this appropriation. This appropriation is available until August 31, 1995. 

Sec. 23. [APPROPRIATION; WHEAT SCAB RESEARCH..] 

$477,000 is appropriated from the general fund to the University of 
Minnesota for the fiscal biennium ending June 30, 1995.for research into the 
problem of wheat scab (vomitoxin) in Minnesota. The research should be 
designed to minimize the a_dverse .effects of futitre wheat scab infestations in 
the short term while seeking _to fully eliminate the problem in· the long term. 

Sec. 24. [APPROPRJATION; FARM ADVOCATES.] 

$1 OQ,000 is appropriated from the general fund to the commissioner of 
agriculture to. supplement other sources of funding for the farm advo.cates 
program. This appropriation is available·until June 30, 1995. · 



106TH DAY] FRIDAY, MAY 6, 1994 10393 

Sec. 25. [APPROPRIATION; AGRICULTURAL RESOURCE CEN
TERS.] 

(al $100,000 is appropriated from the genera/fund to the commissioner of 
agriculture for supplemental funding for gr.ants to agricultural information 
centers. No match is needed for the release of these supplemental state 
dollars. This appropriation is available until June 30, 1995. 

(b) For money appropriated in laws 1993, chapter 172, section 7, 
subdivision 4,for agricultural information centers, a match is not required for 
fiscal year I 994 appropriations and a match of four state dollars for each $1 
of matching nonsiate money is required for fiscal year 1995 appropriations. 

Sec. 26. [APPROPRIATION; LEGAL ASSISTANCE TO FARMERS.] 

$200,000 is appropriated from the general fund to the supreme court as 
supplemental funding for legal assistance to farmers in accordance with 
Minnesota Statutes, section 480.242, subdivision 5. This appropriation is 
available until June 30, 1995. This appropriation shall be in addition to other 
appropriations received for legal assistance. An entity receiving funding 
under this section inay no't have other sources of state funding reduced based 
on the fundinf{ received. 

Sec. 27. [APPROPRIATION; FARM FINANCIAL ASSISTANCE; STATE 
BOARD OF TECHNICAL COLLEGES.] 

(a) $150,000 is appropriated from the general fund to the state board of 
technical colleges for farm and small b_usiness management programs using 
the FIN PAK computer softwarejJrogram and other training and assistance to 
provide financial informatio!J to farmers affected hy adverse weather condi
tions in 1993 to be used: 

( 1) for teleconferencing to.provide information to farm and small business 
operators ji·om federal and state agencies; and 

(2) for support, assistance, and travel expenses for educators to target 
emergency assistance to persons in counties affected by advei·se weather 
conditions iii 1993. 

(b) The board must coordinate the delivery of s·ervices with the Minnesota 
extension service to ensure broad coverage of the state for areas affected by 
adverse weather conditions in· 1993. This appropriation is available until June 
30, 1995. 

Sec. 28. [APPROPRIATION; FARM FINANCIAL ASSISTANCE; MIN
NESOTA EXTENSION SERVICE.] 

(a) $100,000 is appropriated from the general fund to the University of 
Minne:wta for the Minnesota extension service for farm and small business 
management programs using the FINPAK computer software program and· 
other training and assistance to . provide financial information to farmers 
affected by adverse weather conditions in 1993 to be used: 

( 1) by the center for farm financial maf).agqnent for computer softvvare 
upgrades _and sUpport of educators providing financial information to 
farmers; .. afld 

(2) for support, assistance, and travel e.1.penses for educators to target 
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emergency assistance to persons in counties 0ffected by adverse weather 
conditions in 1993. 

(b) The Minnesota extension service must coordinate the ·delivery of 
services with the state board of technical colleges to ensure-bro'ad coverage 
of tht; state for areas affected by adverse weather conditions in 1993. This 
appropriation is available until June 30; 1995. 

Sec. 29. [APPROPRIATION; SMALL BUSINESS DISASTER REVOLV
ING LOAN FUND.] 

$900,00() is appropriated from the general ji.tnd to the commissioner of 
trade and economic development to supplement funding of programs through 
the federal Economic Development Administration. Use of these funds may 
include providing local matches to federal dollars through the regional 
developmefl(cof11.mfasions or alternative groups. This appropriation is avail-
able. until June 30, 1995. · 

Sec. 30. [APPROPRIATION; ETHANOL PRODUCTION.] 

$1,475,000 is appropriated from the general fund to the ethanol develop
ment fund. 

Sec. 31. [APPROPRIATION; AGRICULTURAL UTILIZATION RE-
SEARCH INSTITUTE.] . 

$1,000,000 is appropriated from the general fund to the agricultural 
utilization research institute for proirams targete(i,_ to crops or_. regions that 
suffered losses in 1993. This Clppropriation is.available Until June 30, 1995. 

Sec. 32. [APPROPRIATION; DAIRY LITIGATION.] 

(a) $55.000 is appropriated from the genera/fund to the supreme court as 
a one-time . appropriation for family farm legal assistance for financially 
distressed dairy farmers' d;Jj-iculties with the federal milk marketing order 
system under Minnesota Statutes, section 480.242, subdivision 5, clause (2). 
This appropridtion shall he in addition to other appropriations received for 

. legal assistance. An entity Teceiving funding under this section may not have 
other sources of state funding reduced based on the funding re'ceived. This 
appropriation is available until June 30, 1995. The income eligibility rules 
described in Minnesota Statutes, section 480.242,. subdivisiiJn 2; paragraph 
(b), are waived for purposes of this appropriation. 

(b) The $20,000 balance on May 22, 1993, of amounts authorized under 
Laws 1992, chapter 513, article 2, section .6, subdivision 5, is trdnsferred to 
the general fund and is appropriated to the supreme court for family farm 
legal assistance rendered from July 1, 1993, throuRh June 30., 1995, ji,r 
financially distressed dairy.farmers' difficulties with the federal milk market
ing order s)lstem under Minnesota Statutes, section 480.242; subdivision 5, 

· clause (2). The income eligibi/ity rules described .in Minrlesota-"Statutes; 
section 480.242, subdivision 2, paragraph ( b ), are waived for pwposes of tfl:is 
appropriation .. 

Sec. 33. [APPROPRIATION; BEAVER CONTROL.] 

$50,000 is appropriai-ed to the commij:sioner of agriculture for a. grant to 
the he.aver damage conttoljoint powers board formed by Beltrami, Clearwa
ter, Marshall, Pl!nnington, Polk, and Red LakC counties, for the purpose of 
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beaver damage control. The grant must be matched by at least $30,000 from 
the joint powers board. This appropriation is available until June 30, 1995. 

Sec. 34. [APPROPRIATION; GRAIN INSPECTION AND WEIGHING 
ACCOUNT DEFICIT.] . 

$200,000 is appropriated from the genera/fund to the grain inspection and 
weighing account established in Minnesota Statutes, chapter 17B, and from 
the account to the commissioner of agriculture as needed for carrying out the 
purposes of Minnesota Statutes, chapter 17B. 

Sec. 35. [APPROPRIATION; VALUE-ADDED AGRICULTURAL PROD
UCT LOAN PROGRAM.] 

$1,000,000 is appropriated from the general fund to the value-added 
agricultural product revolving fund for use by the rural finance authority as 
provided in section 4. The commissioner Of-agriculture may use any portion 
of the fund as a grant to a-city to attract and provide an incentive· to locate an 
agricultural product processing facil_ity whose project cost is estimated to be 
at least $100,000,000, $750,000 of the amount appropriated to the fund shall 
be available to make such a grant to a city until December 31, 1994, and after 
that date any unused portion of this available gran/ -money shall be 
transferred to the cOmmissionerfor the interest buy-down program in sections 
11 to 18. 

Sec. 36. [APPROPRIATION; CORPORATE FARMING LAW TASK 
FORCE.] 

$40,000 is appropriated from the general fund· to· the commissioner of 
agriculture to pt;ovide staff and f;CSearch_ support for the corporate farming 
law task force., 

Sec. 37. [APPROPRIATION; HIGH OIL SOYBEANS RESEARCH.] 

$150,000 is appropriated from the genera/fund to the commissioner of 
agriculture for the fiscal biennium ending June 30, 1995, to .make research 
grants to .the. University of Minnesota or other educational institutions in 
Minnesota to develop higher protein, higher oil content varieties of soybeans 
that would grow in Minnesota. 

Sec. 38. [APPROPRIATION; STATE PARK ROAD ACCOUNT.] 

$250,000 is appropriated from the general fund to the commissioner of 
transportation with instructions that it be added to the state park road account 
under Minnesota Statutes, section 162.06, subdivision 5. 

Sec. 39. [APPROPRIATION; DAIRY LEADERS ROUNDTABLE.] 

$50,000 is appropriated from the general fund to the commissioner of 
agriculture for a grant to the dairy leaders round table. This appropriation 
must be matched. iyith nonstate funds. 

Sec. 40. [APPROPRIATION; FEEDLOT MANURE MANAGEMENT 
ADVISORY COMMITTEE.] 

$5,000 is appropriated from the general fund to the commissioner of 
agriculture for payment of expenses for the feedlot and: manure management 
advisory committee. 

Sec. 41. [REPQRT OF AGENCIES.] 
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Before January 1, 1996, the commissioner of public safety shall coordinate 
and present· to the legislature a' report from all departments, agencies, and 
organizations receiving funding under this act regarding the specific uses of 
such funding and the effects of assistance provided under this act to the 
agricultural economy and rural communities affected by natural disasters in 
1993. 

Sec. 42. [EFFECTIVE DATE.] 

Sections 3 and JO are effective retroactive to July 1, 1993. Sections I, 2, 4 
to 9, and 11 to 42 are effective the day after final enactment.'' 

Delete the title and insert: 

''A bill for an act relating to agricultural businesses; providing for 
promotion of nontraditional .agriculture, inspection of agricultural operations, 
ethanol development, a value-added agricultural product loan program, sale of 
stock in cooperatives, and care of dogs and cats; creating an interest buy-down 
program; exempting from the sales tax the gross receipts from sales of used 
farm machinery; providing matching money for federal emergency disaster 
funds in flood damaged "counties; providing for emergency job creation; 
authorizing a grain grading and testing equipment pilot program; providing 
supplemental funding for grain inspection programs, the ethanol development 
fund, and small business disaster loan programs; expanding research on grain 
diseases and soybeans; increasing funding for the farm advocates program, 
agricultural resource centers, legal assistance to farmers, legal challenges to 
the federal milk market order system, fann and small business management 
programs at technical colleges and_ Minnesota extension; funding a beaver 
control program, the dairy leaders roundtable, the state park road account, an 
advisory committee, and a task force; providing funding to the Agricultural 
Utilization Research Institute; requiring a report; appropriating money; 
amending Minnesota Statutes 1992, sections 17.03, by adding a subdivision; 
180.03, by adding a subdivision; and 297A.25, by adding a subdivision; 
Minnesota Statutes 1993 Supplement, sections 418.044, subdivision 2; and 
80A.15, subdivision 2; Laws 1993, chapter 172, section 7, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 17; 41B; and 
346." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Joe Bertram, Sr., Paula E. Hanson, Steven 
Morse, Keith Langseth, Steve Dille 

House Conferees: (Signed) Stephen G. Wenzel, Katy Olson, Doug 
Peterson, Andy Steensma, Virgil J. Johnson 

Mr. Bertram moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2168 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report Were adopted. 

S.F. No. 2168 was read the third time, as amended by the Conference 
Committee, and placed on its repassage . . 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. · 

The roll was called, and there were yeas 56 and nays 2, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Be,g 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Luther 
Marty 
McGowan 
Metzen 
Moc, R.D. 

Morse 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgou Junge 
Runbeck 

Ms. Flynn and Mr. Merriam voted in the negative. 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Vickerman 
Wiener 
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So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:00 p.m. The 
motion prevailed. 

The hour of 7 :00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Ai-ms was 
instructed to bring in the absent members. · 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 218 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 218: A bill for an act relating to public administration; authorizing 
spending to acquire· and to better public land and buildings and other public 
improvements of a capital nature with certain conditions; authorizing a marine 
education center at the Minnesota zoological garden; authorizing issuance of 
bonds; appropriating money, with certain conditions. 

Mr. Merriam moved to amend H.F. No. 218 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (CAPITAL IMPROVEMENTS APPROPRIATIONS.] 

The sums in the column under "APPROPRIATIONS" are appropriated 
from the bond proceeds fund, or another named fund, to the state· agencies or 
officials indicated, to be spent to acquire and to better public land and 
buildings and other public improvements of a capital nature, as specified in 
this act. 
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SUMMARY 

CAPITOL AREA ARCHITECTURAL AND 
PLANNING BOARD 

AMATEUR SPORTS COMMISSION 

MILITARY AFFAIRS 

FINANCE 

CORRECTIONS 

HUMAN SERVICES 

VETERANS HOMES BOARD 

TECHNICAL COLLEGES 

COMMUNITY COLLEGES 

STATE UNIVERSITIES 

UNIVERSITY OF MINNESOTA 

EDUCATION 

TRANSPORTATION 

HOUSING FINANCE AGENCY 

JOBS AND TRAINING 

LABOR INTERPRETIVE CENTER 

MINNESOTA HISTORICAL SOCIETY 

PUBLIC SERVICE 

TRADE AND ECONOMIC DEVELOPMENT 

MINNESOTA TECHNOLOGIES, INC. 

NATURAL RESOURCES 

POLLUTION CONTROL AGENCY 

PUBLIC FACILITIES AUTHORITY 

BOARD OF WATER AND SOIL RESOURCES 

MINNESOTA ZOOLOGICAL GARDEN 

BOND SALE EXPENSES 

TOTAL 

Bond Proceeds Fund 

Maximum Effort School Loan Fund 

Transportation Fund 

Trunk Highway Fund 

[106TH DAY 

$ 47,526,000 

5,163,000 

3,119,000 

366,000 

5,500,000 

72,953,000 

47,550,000 

10,630,000 

45,505,000 

36,945,000 

57,250,000 

68,700,000 

40,304,000 

58,016,000 

2,500,000 

2,600,000 

750,000 

7,035,000 

. 4,000,000 

4,900,000 

400,000 

58,917,000 

23,401,000 

13,400,000 

9,800,000 

21,500,000 

628,000 

$649,358,000 

573,383,000 

2,967,000 

45,000,000 

27,492,000 



106TH DAYJ FRIDAY, MAY 6, 1994 

General Fund 

Sec. 2. ADMINISTRATION 

Subdivision 1. To the commissioner of 
administration for purposes specified ih 
this section 

Subd. 2. Capital Asset Preservation and 
Replacement (CAPRA) 

This appropriation is for unanticipated 
emergencies of a capital. nature, projects 
to remove life safety hazards, elimination 
or containment of hazardous· substances, 
and replacement and repair of roofs, win
dows, and other capital assets in accor
d3nce with .Minnesota Statutes, section 
16A.632. This appropriation is available 
for use at state facilities throughout the 
state. 

The commissioner shall give all state 
agencies, other than higher education sys
tems, higher education board, and Univer
sity of Minnesota an opportunity to apply 
for money for urgently needed projects 
under · this appropriation. The commis
sioner shall determine project priorities as 
app·ropriate based upon need. 

Up to $250,000 of the money appropri
ated in subdivisions 2 and 3 may be used 
as necessary to acquire land or interests in 
land within the capitol area as defined in 
Minnesota Statutes, section 15.50. 

Subd. 3. Statewide Building Access 

For improvements of a capital nature to 
remove barriers and make state-owned 
buildings, programs, and services acces
sible to individuals with disabilities, in
cluding compliance with federal ADA 
guidelines. The commissioner shall deter
mine project priorities 3$ appropriate 
based upon need. In determining project 
priorities, the commissioner must give 
lower .priority to projects in facilities 
which the state intends to demolish, sell, 
or abandon wit.bin five yea~s. 

Subd. 4. Transportation Building Phase ill · 
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47,526,000 

10,150,000 
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13,416,000 
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To continue life safety renovation at the 
transportation building in the basement 
and on the ground, third, fourth, fifth, and 
sixth floors. This renovation is to include 
new heating, ventilation, and air condi
tioning systems, elevators, lighting, win
dows, and raised floors. 

This appropriation is from the trunk high
way fund. 

Account balances from previous appro
priations for earlier phases of this con
tinuing project inay be used for phase III. 

Subd. 5. Agency Relocation 

This appropriation is from the trunk high
way fund for the partial relocation of the 
department of transportation. 

Subd. 6. Health Building Predesign 

For predesign of a new health building 
and parking ramp in the capitol complex 
area in St. Paul. 

Subd. 7. Military Affairs Facility Prede
sign 

Subd. 8. Install Security Lighting and 
Surveillance Equipment 

To proceed with the installaticin of capitol 
area security and surveillance equipment 
of a capital nature. 

Subd. 9. Electric Utility Infrastructure 

To improve and upgrade the utility infra
structure in the capitol complex area 
through installation of.a _third switchgear. 

Subd. 10. Lake Superior Center Authority 

To the commissioner of administration for 
a grant to the Lake Superior center author
ity for costs to design, construct, furnish, 
and equip the center. 

Use of this appropriation is contingent 
upon the authority obtaining matching 
funds of $8,000,000 from federal and 
other nonstate sources. 

Subd. 11. Southwest Minnesota Public 
Television 

This appropriation is for a grant to Mur
ray county to construct a noncommercial 
television tower to enable Pioneer· Public 

[106TH DAY 

1,060,000 

400,000 

100,000 

400,000 

600,000 

4,000,000 

1,200,000 
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Tele\lision to provide ·broadcast services 
to southwestern Minnesota, subject to 
new Minnesota Statutes, section 16A.695. 
The appropriation is available only as 
matched by an equal amount from non
state sources. 

Subd. 12. Hopkins Performing Arts Center 

This appropriation is for a grant to the city 
of Hopkins to acquire and better a per
forming arts center, subject to. new Min
nesota Statutes, section 16A.695. 

This appropriation is not available until 
the commissioner has detennined that the 
necessary additional financing to com
plete a $3,100,000 project has been com
mitted by nonstate sources. 

Subd. 13. St. Louis County Heritage and 
Arts Center 

This appropriation is for a grant to St. 
Louis county to construct an addition to 
the St. Louis county heritage and arts 
center in Duluth, subject to new Minne
sota Statutes, section I 6A.695. 

This appropriation is _available only as 
matched by $2 of nonstate money for 
every $1 of state money. 

Subd. 14. Minnesota Children's Museum 

This appropriation is for a grant to the city 
of St. Paul to acquire and better a chil
dren's museum as authorized by section 
81, subject to new Minnesota Statutes, 
section 16A.695. 

This appropriation is not available until 
the· cOmmissioner has determined that the 
necessary financing to complete the 
project has been committed by nonstate 
sources. 

Subd. 15. Science Museum of Minnesota 

This appropriation is for a grant to the city 
of St. Paul to plan and design a- science 
museum as authorized by section 81, 
subject to new Minnesota Statutes, sec
tion 16A.695. 

This appropriation is not available until 
the city of St. Paul has delivered to the 
commissioner a certified copy of a reso
lution of the city of St. Paul requesting 
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1,000,000 
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payment and evidencing the commitment 
of the city ·to make a city-owned river
front site available for the museum at no 
cost to the nonprofit organization that will 
operate the museum and the commis
sioner has determined that the· necessary 
financing to complete the design of the 
museum has been committed by nonstate 
sources. 

Subd. 16. Gillette Renovation For Hu
manities Commission 

To the commissioner of administration for 
a grant to the city of St. Paul for renova
tion of the Gillette Hospital west_ wing for 
use by the Minnesota Humanities Com
mission to operate its educational pro
grams as au.thorized by section 72. 

Sec. 3. CAPITOL AREA ARCHITEC
TURAL AND PLANNING BOARD 

Subdivision 1. To the capitol area archi
tectural and planning board for the pur
poses specified in this section 

Subd. 2. Restore and Renovate Capitol 
Building Exterior 

To the commissioner of administration to 
renovate and improve the capitol includ
ing reroofing, repair of the roof balus
trade, and Quadriga restoration. No more 
than $35,000 of this appropriation is to 
the capitol area architectural and planning 
board for design review fees. ' 

Subd. 3. Capitol Building Exterior Main
tenance Manual 

This appropriation is from the general 
fund. 

$65,000 of the unencumbered balance of 
the appropriation in Laws 1988, chapter 
686, article 1, section 6, paragraph (j), is 
canceled to the general fund. 

Subd. 4. Renovate and Improve Security 
of Attorney General's Office 

Sec. 4. AMATEUR SPORTS COMMISSION 

Subdivision 1. To the amateur sports com
mission for the purposes specified in this 
section 

[106TH DAY 

1,200,000 

5,163,000 

5,000,000 

65,000 

98,000 
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Subd. 2. National Sports Center Parking 
Expansion 

To the amateur sports commis_sion to 
construct 500 additional parking spaces at 
the national sports center in Blaine. All of 
the debt service costs on the bonds sold to 
finance this project must be paid by the 
national sports center to the commissioner 
of finance as required by Minnesota Stat
utes, section 16A.643, but the first pay' 
ment need not be made until three year$ . 
after construction is completed. 

Subd. 3. John Rose Memorial Oval 
Speedskating Facility 

To the city of Roseville to complete. 
construction of the John Rose memorial 
oval speedskating facility in consultation 
with the amateur sports commission, con
tingent on the receipt of $500,000 in 

:matching funds from other sources. 

Subd. 4. Indoor National Shooting Sports 
Cente_r 

This appropriation is to construct an in
door national shooting sports center at 
any site in the taconite tax relief area as 
defined in Minnesota Statutes, section 
273.134. 

The appropriation in Laws 1990, chapter 
610, article 1, section 25, paragraph (b), 
for a grant to construct an indoor national 
shooting sports center at Giant's Ridge in 
Biwabik, is canceled to the state bond 
fund. 

Sec. 5. MILITARY AFFAIRS 

To the adjutant general to renovate 
kitchen facilities at national guard train- . 
ing and community centers in Anoka, 
Camp Ripley, Chisholm, Cloquet, Detroit 
Lakes, Grand Rapids, Hibbing, Litchfield, 
Marshall, and St. James. 

~ec. 6. FINANCE 

· Defease Prior Local Bonds 

$2,600,000 is for a grant to the city of 
Minneapolis to b.e used, together with 
such other money of the city as may be 

· necessary, to pay and redeem or defease 
$2,60Q,000 . principal amount of bonds 
issued by the. city to finance construction 

10403 

U9,000 

. 500,000 

2,500,000 

366,000 

5,500,000 



. 10404 JOURNAL OF THE SENATE 

of the Great River Road under Laws 
1988, chapter 686, article I, section 14, 
item (k). 

$2,900,000 is for a grant to the city of St. 
Paul to be used, together with such other 
money of the city as may be necessary, to 
pay and redeem or defease $2,900,000 
principal amount of bonds issued by the 
city to finance capital improvements at 
the Como Park conservatory under Laws 
1988, chapter 686, article I, section 14, 
item (]). 

The commissioner of finance may pro
pose additional conditions on the use and 
investment of the proceeds as may be 
necessary in his judgment to ensure that 
the interest on the state bonds issued to 
fund this appropriation is exempt from 
federal income taxation. 

Sec. 7. CORRECTIONS 

Subdivision 1. To the commissioner of 
administration or another named commis
sioner for the purposes spe_cified in this 
section 

Subd. 2. Minnesota Correctional Facility
Faribault · 

(a) Add 300 medium security beds 

This appropriation includes n:ew construc
tion, demolition, and renovation of a capi
tal nature of the hospital and Poppy, 
Alpine, Oak, Sierra, Fem, and Rose build
ings and related security improvements of 
a capital nature. Until all the clients of the 
Faribault regional center are discharged, 
the Minnesota correctional facility-Fari
bault shall give preference to the Faribault 
regional center employees in recruiting, 
training, and hiring for new Minnesota 
correctional facility-Faribault positions 
created by the 300-bed expansion. 

(b) Rehabilitate facilities 

This appropriation is to renovate Rogers 
building to meet fire codes and remove 
hazardous materials, erect a section of 
security fence by the hospital building, 
replace inadequate heating systems in 
Maple and Cedar living units, and con
struct internal roads. 

[106TH DAY 
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10,000,000 
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Subd. 3. Minnesota Correctional Facility
Lino Lakes 

(a) Add 485 adult male beds 

This appropriation is to remodel B build
ing from an industries building to living 
units, construct two new living units, and 
upgrade security and support service ar
eas. 

(b) Education Building 

This appropriation is to improve and ex
pand the Lino Lakes facility's school 
building. 

$182,000 of the appropriation in Laws 
1992, chapter 558, section 9, subdivision 
4, to infill the area between buildings G 
and Fl at the MCF-Lino Lakes is can
celed to the state bond fund. 

Subd. 4. Minnesota Correctional Facility
Moose Lake 

This appropriation is to complete the 
conversion of the Moose Lake regional 
treatment center into a_ medium ·security 
prison housing up to 620 inmates. This 
includes relocation of state highway 289, 
purchase of an emergency generator, up
grading the elevators to meet fire codes, 
securing stairways and tunnels, and majoi 
repair or replacement of ceilings, win
dows, exterior doors, and the electrical 
distribution system. 

This appropriation is added to the appro
priation in Laws _1993, chapter 373, sec
tion 8, subdivision 2, and the maximum 
total cost of the facility is increased from 
$25,800,000 to $28,600,000. 

Subd. 5. Minnesota Correctional Facility
Red Wing 

(a) Construct 30-bed facility 

This appropriation is to construct, furnish, 
and equip a new 30-bed residential facil
ity for the secure detention of violent and 
juvenile offenders until they are able to 
control their behavior in an open campus 
environment. 

(b) Replace emergency generators 
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Subd. 6. Minnesota Correctional Facility
Shakopee 

This appropriation is to predesign a new 
60-bed living unit and support areas at 
Minnesota correctional facility-Shakopee. 

Subd. 7. Minnesota Correctional Facility
Stillwater 

(a) Education complex and C annex 

This appropriation is to convert the audi
torium building into an education com
plex and convert C annex into a library 
with interview rooms for inmates. 

(b) Industry buildings 

This appropriation is to renovate existing 
facilities and to construct, furnish, and 
equip industry buildings. This includes 
renovation of a capital nature of the farm 
machinery building, cordage warehouse, 
and foundry building. 

Subd. 8. Thistledew Education Building 

This appropriation is to construct, furnish, 
and equip an education building , at 
Thistledew Camp to serve 48 students. 

Subd. 9. Close Custody Facility 

This appropriation is for predesign and 
design development for a new 800-bed 
close ctistody facility in_ or near the Twin 
Cities metropolitan area. 

Subd. JO. Juvenile Detention Facilities 
Construction Grants 

To the commissioner of corrections for 
grants to counties for construction of 
secure juvenile detention and treatment 
facilities, as provided in section 79. 

Of this amount, $1.250,000 is for deten
tion facilities that provide culturally sen
sitive programming for male and female 
juveniles in Hennepin and Ramsey coun
ties. 

Subd. 11. Northwestern Minnesota Juve
nile Training. Center Supplemental Grant 

To the commissioner of corrections for a 
grant ·to Beltrami county as fiscal agent 
for the northwestern Minnesota juvenile 
tr~ining centei, to design, construct, 
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80,000 

4,500,000 

1,700.000 

1,200,000 

2,000.000 

16,565,000 

3,435,000 
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equip, and furnish a juvenile detention 
and treatment facility. 

Sec. 8. HUMAN SERVICES 

Subdivision 1. To the commissioner of 
administration for purposes specified in 
this section 

Subd. 2. Homes for State-Operated 
Waiver Services (SOCS) 

$6,135,000 is to purchase and remodel, or 
construct up to 43 four-bed homes for 
purposes of state-operated waiver ser
vices programs for developmentally dis
abled individuals at various locations 
throughout the state. 

$2,700,000 of this appropriation is for a 
contingency to acquire and better addi
tional four-bed homes for purposes of 
state-operated waiver services programs 
for developmentally disabled individuals 
under the terms Of future negotiated 
downsizing of regional treatment centers 
under the tell-year plan. 

Debt service costs on the bonds sold to 
finance this project must be paid to the 
commissioner ·of finance in accordance 
with Minnesota Statutes, section 
16A.643, from group residential housing 
fees charged and collected by the com
missioner of human services under Min
nesota Statutes, chapter 2561. 

Subd. 3. Metro Area Predischarge Program 

To.purchase two 16-bed apartment com
p1exes in the Twin Cities metropolitan 
area for state-operated predischarge pro
grams for persons with ·mental illness. 

Subd. 4. Anoka Metro Regional Treat
ment Center 

Consolidate and restructure campus 

To construct, reffiodel, furnish, and equip 
new residential, program, and ancillary 
service facilities for the Anoka metro 
regional treatment cel1ter. This includes 
construction for 150 psychiatric hospital 
beds, ancillary service facilities, and site 
improvements. 

For this project the commissioner will use 
plans and designs previously developed 
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for a psychiatric hospital at Fergus Falls 
regional treatment center to the maximum 
extent possible. · 

Subd. 5. St. Peter Regional Treatment 
Center 

Air Condition Tomlinson Hall 

To upgrade the ventilation and air condi
tioning of To·mlinson Hall so it can be 
Utilized year round. 

Sec. 9. VETERANS HOMES BOARD 

Renovatf. Minneapolis veterans home 

(a) This appropriation is to the commis
sioner of administration. 

(b) This campus renovation project in
cludes money for: 

(1) renovation of building 6 to skilled 
nursing care. standards; 

(2) renovation of building 9 to board and 
care standards; 

(3) renovation of buildings I, 2, and 4 to 
current health care standards; 

(4) renovation of the Minnehaha Creek 
bridge; 

(5) creation of a new campus entrance and· 
adaption of the building 17 entrance; 

(6) demolition of building 7 and improve
ments to the road system for circulation 
and· access to all buildings; 

(7) renovation of building I 6 to board and 
care standards; and 

(8) campuswide asbestos removal, road 
upgrading, installation and integratiori of 
fire alarms, improved exterior lighting, 
power plant upgrades, and federal Ameri
cans with DisJ.bilities Act improvements. 

(c) This appropriation represents 35 per
cent of the estimated cost of the renova
tion project. 

The Minnesota veterans homes board 
must apply for the federal money needed 
to . complete this project. The commis
sioner of adffiinistration shall receive the 
federal money and use the money to 
complete the project. The total appropria-
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tion may be spent ·tor this renovation 
project before the federal money for the 
project is received, but the project must 
not be started until enough federal or 
other money has been committed to com
plete it. 

Sec. 10. TECHNICAL COLLEGES 

Subdivision I. To the state board of tech
nical colleges for the purposes specified 
in this section 

Notwithstanding Minnesota Statutes, sec
tion 475.61, subdivision 4, the state board 
of technical colleges may approve a re
quest by a local school board to use any 
unobligated balance in the technical col- . 
lege debt redemption fund to pay the 
district's share of construction projects 
authorized in this section. 

In contracting for projects funded in this 
section, the state board must not restrict 
its access to litigation or -limit its methods 
of redress to arbitration or other nonjudi
cial procedures. 

Notwithstanding Minnesota Statutes, sec
tion l 36C.44, during the biennium the 
state board of technica] colleges must not 
make grants to sc_hool districts but shall 
directly supervise and control the prepa
ration of plans and specifications to con
struct, alter,. or en]arge the technical 
college ·buildings. structures, and im
provements provided for in this section. 

During the biennium, the state board sha11 
advertise for bids and award contracts in 
connection with the improvements, super
vise and inspect the work, approve neces
sary changes m the plans and 
specifications, approve estimates for pay
ment, and accept the improvements when 
comp]eted according to the plans _ and 
specifications. 

During the biennium, the state bo~ud may 
delegate the authority provided in this 
section to the campus president for repair 
and replacement projects with a total cost 
of less than $50,000, if the state board 
determines that the projects can be effi
ciently managed at the campus level. 
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Plans must be paid for out of this appro
priation. The remainder of the appropria
tion must not be spent until the board has 
secured suitable plans and specifications, 
prepared by a competent architect or en
gineer. The plans and specifications must 
be accorilpanied by a detailed statement 
of the cost, quality, and description of all 
material and labor required for the 
completion of the work. No plan may be 
adopted, and no improvement made or 
buiJding .constructed, that contemplates 
the expenditure for its completion of more 
money than the appropriation for it, un
less otherwise provided in this act. 

The state board may delegate responsi
bilities to technical college staff. 

Subd. 2. Higher Education Asset Preser
vation and Renewal 

This appropriation must be spent in accor
dance With new Minnesota Statutes, sec
tion 135A.046. 

State appropriatioris for parking repairs 
under this subdivision must not be used 
for more than one-half of the construction 
or repair cost at any campus. The campus 
must provide the remaining costs through 
parking fees. The state board mu.st report 
on parking fees to the chairs of the senate 
finance and house ways and means com
mittees by February I, 1995. 

Subd. 3. Brainerd Technical College 

This appropriation is to construct a joint 
campus with Brainerd Community. Col
lege. The technical college board must 
consult with the community college board 
throughout the project. This appropriation 
is contingent upon the approval of the 
independent school district No. 181 bond 
referendum to purchase the current tech
nical college campus for the appraised 
value of the property. The payment for the 
purchase of the ·current technical college 
is appropriated for this project. 

This appropriation rriust not be used -for 
road construction, except for a loop road 
that is used for fire safety access. 

The total additional cost to complete this 
project must not exceed $24, 1 17,000 
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whether paid from state, local, or federal 
money. 

Subd. 4. Dakota County Technical College 

This appropriation is to complete the 
decision driving course. The total addi
tional cost to ·complete the project must 
not exceed $1,200,000 whether paid from 
state, local, or federal money. 

Subd. 5. Duluth Technical College 

This appropriation is to remodel and con
struct a campus that is integrated with 
Duluth Community College center. The 
technical college board must consult with 
the community college board throughout 
the project. 

Subd. 6. East Grand Forks Technical Col
lege 

This appropriation is to complete addi
tions to the college, including the medical 
labs and laboratory equipment, and stu
dent service offices. 

Subd. 7. Hibbing Technical College 

This appropriation is to prepare· working 
drawings for a new integrated technical 
college attached to the Hibbing Commu
nity College. The new technical college 
shall maximize the current services, 
space, and programs of the community 
college. The public post-secondary boards 
shall develop a master academic plan for 
the integrated campus before the develop~ 
ment of working drawings. 

Subd. 8. Hutchinson Technical College 

This· appropriation is to plan, design, and 
prepare working drawings for an addiiion 
to the west side of the campus for a media 
hbrary and a child care center and labo
ratory, and to prepare working drawings 
for an exhibit and concourse entrance and 
a center of excellence for nondestructive 
testing technology. 

Subd. 9. Northeast Metro Technical College 

To coristruct a truck driving classroom 
support facility. 

Subd. 10. Rochester Technical College 

10411 

600,000 

I0,800,000 

1,000,000 

1,000,000 

380,000 

162,000 

1,200,000 



10412 JOURNAL OF THE SENATE 

This appropriation is to prepare working 
drawings for an integrated campus in 
accordance with this subdivision. 

(I) Rochester independent school district 
No. 535 and the state board of technical 
colleges may enter into an agreement for 
the sale of the Rochester Technical Col
lege. The sale is contingent on state board 
of technical colleges approval and pas
sage of a referendum by the voters in 
Rochester school district No. 535. The 
sale price shall equal the appraised value. 

It is the intent of the legislature that no 
technical college program reduction, apart 
from normal program review, shall occur 
as a resu1t of this sale. 

(2) The sale shall not cause the technical 
college to lease space or to move to any 
temporary site. 

(3) Prior to the preparation of design 
documents, the post-secondary boards 
and the relevant campus staff shall jointly 
prepare a master academic plan for an 
integrated campus for the Rochester cen
ter facility. The boards shall consider the 
creation of a polytechnic university. Pro
gram review by the higher education co
ordinating board shal1 be done in 
accordance with Minnesota Statutes, sec
tion 136A.04. The plan shall be submitted 
to the higher education board for approval 
by December I, 1994. If approved, the 
plan shall be submitted for review to the 
higher education finance divisions by 
January 15, 1995. The state board of 
technical colleges, in cooperation with the 
state board of community colleges, shall 
not proceed with working drawings until 
after passage of the referendum and after 
the master academic plan has been ap
proved by the higher education board. 

( 4) The proceeds from the sale of the 
technical college to Rochester indepen
dent school district No. 535, are appropri
ated for the planning and construction 
necessary to integrate technical college 
programs into the Rochester.center and to 
add or modify space where necessary. The 
new technical college program space 
must be attached to and must maximize 
the current services, space, and programs 
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of the technical college, conimunity col
lege, state university, and University of 
Minnesota cooperative campus. The state 
board of technical colleges may not begin 
construction of this project until the leg
islature has approved the construction 
plans. 

(5) The state board of technical colleges 
shall develop a plan to relocate to the 
Austin, Faribault, and other Southeastern 
Minnesota campuses all Rochester cam
pus programs that are not essential to the 
integrated mission planned for the Ro
chester center facility. This plan must be 
completed prior to preparing design docu
ments for the technical college addition to 
the Rochester center. 

(6) The state board of technical colleges 
shall consider relocating the horticulture 
technology program from the Rochester 
campus to the Austin campus of River
land technical college before the start of 
the 1995-1996 academic year. 

Subd. 11. St. Cloud Technical College 

This appropriation is to remodel and con
struct an addition for classrooms, labs, 
and student and staff areas. The state 
university and technical college in St. 
Cloud shall review the academic plan for 
the campus before the expenditure of this 
appropriation. Independent school district 
No. 742 must spend at least $1,336,000 of 
local money for this project. 

Subd. 12. St. Paul Technical College 

Independent school district No. 625, St. 
Paul, may make expenditures and trans
fers from its technical college debt re
demption fund as allthorized in this 
subdivision, notwithstanding Minnesota 
Statutes, section 475.61, subdivision 4. 
Before making any other expenditures, 
the school district must first pay, redeem, 
or defease the entire amount of bond 
obligations issued for acquisition and bet
terment of the St. Paul technical college. 
Thereafter the school district may spend 
$834,000 to acquire and better properties 
adjacent to the technical college campus 
for use for educational purposes and to 
plan and design for remodeling the stu
dent services area and the chemical tech-
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nology laboratory and for upgrading the 
building automation system at the techni
cal college. After the $834,000 has been 
obligated and when all bond obligations 
issued by the school district for the acqui
sition and betterment of the St. Paul 
technical college have been redeemed in 
accordance ·with their· terms, any amounts 
escrowed for the defeasance of those 
bond obligations, approximately 
$310,000, must be transferred to the dis
trict's general fund and used to reduce the 
district's property tax levy. 

Sec. I I. COMMUNITY COLLEGES 

Subdivision I. To the state board for 
community colleges for the purpOses 
specified in this section 

During the biennium, the state board for 
community colleges sha11 supervise and 
control the making of necessary repairs, tO 
all community college buildings and 
structµres. 

Duririg the biennium, the community c0l
lege board shall supervise and control the 
preparation of plans and specifications for 
the construction; aheration, or enlarge
ment of the community college buildir;tgs, 
structures, and improvements for which 
appropriations are made to the board. The 
board shall advertise for bids and award 
contracts in connection with the improve
ments, supervise and inspect the work, 
approve necessary changes in the plans 
and specifications, approve estimates for 
payment, and accept the improvements 
when completed according to the plans 
and specifications. 

Plans must be paid for out of this appro
priation. The remainder of the appropria
tion must not be spent until the board has. 
secured suitable plans and specifications, 
prepared by a competent architect or en
gineer. The plans and specifications must 
be acCompanied by a detailed staterrient 
of the cost, quality; and description of all 
material and labor required . for the., 
completion of the work. No plan may be 
adopted, and no improvement made or, 
building constructed, that contemplates 
the expenditure for its completion of more 
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money than the appropriation for it, un
less otherwise provided in this act. 

In contracting for projects funded in this 
section, the state board must not restrict 
its access to litigation or Jimit its methods· 
of redress to arbitration or other nonjudi
cial procedures. 

Subd. 2. Higher Education Asset Preser
vation and Renewal 

This.appropriation must be spent in accor
dance with new Minnesota Statutes, sec
tion 135A.046. 

Subd. 3. Anoka Ramsey Community Col
lege 

This appropriation is to prepare desigh 
documents to remodel and add space to 
the campus. 

Subd. 4. Cambridge Community College 
Center 

This appropriation is to construct class
rooms, ITV· facilities, teaching laboratri
ries, learning resource center, campus 
center, offices·, and institutional services. 

Subd. 5. Inver Hills Community College 

This appropriation is to acquire land and 
relocate the campus entry r6ad and tO 
prepare· schematic plans for an addition 
and remodeling space for classrooms, a 
learning resource center, laboratories, 
health and physical education areas, a 
campus c.enter, and related space. 

Subd. 6. Lakewood Community College 

This appropriation is to prepare schematic 
plans for a learning resources center fo'r 
joint' use with northeast metro technical 
college, and .for remodeling pf class~ 
rooms, Jabs, Americans with Disabilities -
Act accessible locket and fitness sj:,ace, 
and institutional services. The appropria
tion is available only after· a master aca
demic plan has been developed for the 
campus and approved by the higher edu
cation board. The master academic plan 
shall be developed jointly with represen
tation from each of the public post-sec
ondary systems. 

Subd. 7. Mesabi Community College 
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This appropriation is to prepare schematic 
plans to remodel and construct space for 
the learning resources center, labs, class
rooms, student services, campus center, 
and institutional services. The appropria
tion is available only after a master aca
demic plan has been developed for the 
campus and approved by the higher edu
cation board. The master academic plan 
shall be developed jointly with represen
tation from each of the public post-sec
ondary systems. 

Subd. 8. Minneapolis Community College 

This appropriation is to prepare working 
drawings to remodel and construct new 
space at the campus. The appropriation is 
available only after an approved master 
academic plan has been developed for the 
campus. The master academic plan shall 
be developed jointly with representation 
from each of the public post-secondary 
systems. The higher education board shall 
review the plan. The appropriation is 
available if the higher education board 
approves the plan. 

Subd. 9. Normandale Community College 

This appropriation is to construct and 
remodel space for educational programs, 
student services and administration, the 
campus center, faculty offices, and insti
tutional services. 

Subd. I 0. North Hennepin Community 
College 

This appropriation is to plan, design, re
model, and construct space for class
rooms, labs, student services, learning 
resource center, the campus center, and 
administrative and related space. 

Subd. I 1. Northland Community College 

(a) Integrate community college and tech
nical college 

This appropriation is to prepare working 
drawings for remodeling necessary for the 
integration of the community college and 
the technical college. The project will 
begin with the integration of ·the student 
services area and the learning resources 
center. 
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(b) Construct regional multievent cultural 
center 

This appropriation is to construct a re
gional multievent cultural center. All cit
ies, counties, and school districts in 
region 8A, and public post-secondary 
education systems shall cooperate in the 
construction and joint use of the facility. 
Up to $2,000,000 is available immedi
ately for this project, but the remainder of 
the money is not available unless matched 
by an equal amount of money or in-kind 
contributions from nonstate sources. The 
nonstate match added to this project is in 
lieu of the debt service payment assessed 
to higher education projects. 

Subd. 12. Rainy River Community Cole 
lege Student Housing 

To the state board for community colleges 
to acquire existing facilities for use as a 
dormitory .or other student residence at 
International Fal1s for the use and benefit 
of Rainy River Community College. The 
state board for community colleges or its 
successor shall establish, maintain, revise 
when necessary, and co11ect rates and 
charges for the use of the student housing 
facilities. The rates and charges must be 
sufficient, as estimated by the board, to 
pay all expenses of operation and main
tenance of the facilities, and to estabhsh 
and maintain the reserve funds that the 
board considers necessary for repair, re
placement, and maintenance of the facili
ties. The rates arid charges collected are 
appropriated for these purposes. Funds 
and accounts established in furtherance of 
these purposes are not subject to Minne
sota Statutes, section 136.67, subdivision 
2, of.'its successor provision and are not 
subject to the budgetary control of the 
commissioner of finance. The state board 
for community colleges need not pay debt 
service for the appropriation in this sub
division. 

Subd. 13. Vermilion Community College 

This appropriation is to prepare schematic 
plans to remodel and construct space for 
labs, classrooms, student services, cam
pus center, and institutional services. The 
appropriation is ·available only after a1, 
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master academic plan has been developed 
for the campus and approved by the 
higher education board. The master aca
demic plan shall be developed jointly 
with representation from each of the pub
lic post-secondary systems. 

Sec. 12. STATE UNIVERSITY SYSTEM 

Subdivision 1. To the state university 
board for the purposes specified in thi_s 
section 

During the biennium, the state university 
board shall supervise and control the 
preparation of plans and specifications for 
the construction, alteration, or enlarge
ment of the state university buildings, 
structures, and improvements for which 
appropriations are made to the board. The 
board shall advertise for bids and award 
contracts in connection with the improve
ments, supervise and inspect the work, 
approve necessary changes in the plans 
and specifications, approve estimates for 
payment? and accept the improvements 
when completed according to the plans 
and specifications. 

Plans must be paid for out of this appro
priation. The remainder of the appropria
tion must not be spent until the board has 
secured suitable plans and specifications, 
prepared by a competent architect or en
gineer. The plans and specifications must 
be accompanied by a detailed statement 
of the cost, quality, and description of all 
material and labor required for the 
completion of the work. No plan may be 
adopted, and no improvement made or 
building constructed, that contemplates 
the expenditure for its completion of mo're 
money than the appropriation for it, un
less otherwise provided in this act. 

The state university board shall supervise 
and control the making of necessary re
pairs to all state university buildings and 
structures. 

In contracting for projects funded in this 
section, the state board must not restrict 
its access to litigation or limit its methods 
of redress to arbitration or other nonjudi
cial procedures. 

[106TH DAY 

57,250,000 



106THDAY] FRIDAY, MAY 6, 1994 

Subd. 2. Higher Education Assets Preser
vation and Restoration 

This appropriation must be spent in accor
dance with new Minnesota Statutes, sec
tion 135A.046. 

Subd. 3. Bemidji State 

$8,000,000 is to remodel and expand the 
library. 

$300,000 is for facility planning. The 
state university board and the state boar\! 
of technical colleges shall develop a mas
ter academic and facilities plan for voca
tional and academic programs provided 
by the Bemidji state university and tech
nical college to maximize current and 
new space and facilities. 

Subd. 4. Metro State 

To design, rehabilitate, and remodel 
buildings A and C and plan to rehabilitate 
the attached power plant upper level. 
Metro state must not lease additional 
sJ)ace during the remodeling to accommo
date programs and personnel currently 
housed in building C. 

Subd. 5. Moorhead State 

This appropriation is to acquire land in 
the five-block area adjacent to the cam
pus. 

Subd. 6. St. Cloud State 

(a) Acquire a new boiler and related 
equipment 

(b) Construct central chiller facility and 
prepare working drawings for a new li
brary 

(c) Acquire land in the six-block area 
adjacent to \he campus 

Subd. 7. Southwest State 

This appropriation is to complete the 
recreational sports building authorized by 
Laws 1990, chapter 610, article I, section 
4, subdivision 6, and is not available 
unless matched by an equal amount from 
nonstate sources. 

Subd. 8. Winona State 
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This appropriation is to construct a neW 
library anil chiller plant. 

Sec. 13. UNIVERSITY OF MINNESOTA 

Subdivision I. To the board of regents of 
the University of Minnesota for the pur
pose specified in this section 

Subd. 2. Higher Education Asset Preser
vation and Renewal 

This appropriation must be spent in accor
dance with new Minnesota Statutes, sec
tion 135A.046. 

Subd. 3. Facility Renewal 

This appropriation is to repair and replace 
capital facilities, including Johnston Hall, 
Williamson Hall, and the civil and min
eral engineering building. 

Subd. 4. Twin Cities Campus 

(a) Archival Research Facility 

To design the archival research library to 
house all collections, and university 
manuscripts, special collections, and Im
migration History Research Center docu
ments and collections, and accommodate 
collections overflow for university, state 
university, private college, city, county, 
and regional libraries, and to house Mini
tex services. The facility must include a 
public viewing area for display of mate
rials to educate visitors on the importance 
of the archives and their historical con
text. 

(b) Carlson School of M_anagement 

This appropriation is to design -and con
struct a new facility to house the Carlson 
School of Management to provide space 
for all teaching, research, and service 
activitie,s associated with the school's aca
demic and community1 service programs. 

The board of regents must match this 
appropriation with a minimum of 
$20,000,000 of nonstate money. The leg
islature requests the board of regents to 
expend nonstate money prior to expendi
ture of this appropriation. 

( c) Mechanical Engineering 
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To renovate and· reconstruct labs, class
rooms, and offices in the electrical engi
neering building. This appropriation is 
contingent upon the commitment of 
$6,700,000 in_nonstate funds. This appro
priation is intended to complete the 
project. 

Subcl. 5. Duluth Medical School 

To construct an addition to the medical 
school to house laboratories and support 
functions. 

Subd. 6. Debt Service 

The board of regents is not required to 
pay any debt service for the appropria
tions in this section, except for the Duluth 
medical school in subdivision 5. The 
matching money requirements in this sec
tion exceed the one-third debt service 
requirement. 

Sec. 14. EDUCATION 

, Subdivision 1. To the commissioner of 
education, or another named officer, for 
the purposes specified in this section 

Subd. 2. Center for Arts Education 

The appropriations in this subdivision are 
to the commissioner of administration. 

Renovate the Beta dormitory into a recre
ation center 

Subd. 3. Faribault Academies 

The appropriations in· this subdivision are 
to the commissioner of administration. 

(a) Renovate the east wing of Noyes hall 

This appropriation is to renovate, furnish, 
and equip the east wing of Noyes hall to 
provide additional classrooms, library 
media center, and office space for support 
services. Maintenance employees of the 
academies may do the demolition work 
neCessary to complete this project. 

(b) Renovate science classroom 

Subd. 4. Maximum Effort School Loans 

To the commissioner of education from 
the maximum effort school loan fund to 
make capital loans to school districts as 
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provided in Minnesota Statutes, sections 
124.36 to 124.46. 

The commissioner shall review the pro
posed plan and budget of the project and 
may reduce the amount of the loan to 
ensure that the project will be economical. 
The commissioner may recover the cost 
incurred by the commissioner for any 
professional services associated with the 
final review by reducing the proceeds of 
the loan paid to the district. 

$2,967,000 is for a capital loan to inde
pendent school district No. 707, Nett 
Lake. 

Subd. 5. Cooperative Secondary Facilities 

(a) Atwater, Cosmos, and Grove City 

For cooperative secondary facilities 
grants under Minnesota Statutes, sections 
124.491 to 124.494. 

Notwithstanding Minnesota Statutes, sec
tions 124.491 to 124.494 to the contrary, 
the commissioner of education shall 
award a grant of $5,000,000 according to 
Minnesota Statutes, section 124.494, sub
division I, and a grant of $1,000,000 
according to Minnesota Statutes, section 
124.494, subdivision 4a, to a group of 
independent school district Nos. 341, At
water; 461, Cosmos; and 464, Grove City. 
The group of districts must enter into a 
joint powers agreement and must comply 
with Minnesota Statutes, section 124.494, 
subdivision 6. 

Notwithstanding the 180-day requirement 
of Minnesota Statutes, section 124.494, 
subdivision 5, the joint powers board 
must submit the question to the voters as 
required in that subdivision between the 
effective date of this section and Novem
ber 15, 1994. 

(b) Reorganized Districts 

For grants to reorganized districts for 
remodeling and improving secondary fa
cilities under Minnesota Statutes, section 
124.494. 

Subd. 6. Community Service Centers 

For a grant to independent school district 
No. 432, Mahnomen, to construct a com-
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munity service center at Nay-Tay-Waush 
in Mahnomen county on the White Earth 
Indian reservation. The center must be 
constructed on land leased to the school 
district by the White Earth Band of 
Chippewa Indians under a ground lease 
having an initial term of at least 20 years 
and a total term of at least 40 years, 
including renewal options. The school 
district must contract with the White 
Earth Band to operate the center on behalf 
of the school district, subject to new 
Minnesota Statutes, section 16A.695. The 
center and all the services provided by the 
center must be open to the public. This 
grant is contingent on a match of 
$1,300,000 from the White Earth Band of 
Chippewa Indians. 

Subd. 7. Metropolitan Magnet Schools 

The commissioner of education shall 
award grants to groups of qualified met
ropolitan school districts under new Min
nesota Statutes, section 124C.498. 

Subd. 8. Lakeview School 

For a grant to independent school district 
No. 518, Worthington, to acquire land, 
construct, and equip three cottages to 
meet the residential needs of children 
attending the Lakeview school. The com
missioner of education shall not award the 
grant until the school district can demon
strate to the commissioner's satisfaction 
that appropriate department of human ser
vices approval, including licensure, will 
be granted. 

Subd. 9. School Building Accessibility 
Grants 

To the commissioner of education for 
grants according to Minnesota Statutes, 
sections 124C.71 to 124C.73. Up to 
$25,000 of this appropriation is available 
to the department of education for admiri
istrative expenses specifically related to 
the disbursement of the grants after grants 
from the 1993 appropriation are distrib
uted to school districts. 

Subd. I 0. Library Accessibility 

To the commissioner of education to 
make grants for library accessibility capi-
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ta! projects under new Minnesota Stat
utes, section 134.45. 

Sec. 15. TRANSPORTATION 

Subdivision 1. To the commissioner of 
transportation for the purposes specified 
in this section 

Subd. 2. Bloomington Ferry Bridge 

This appropriation is from the state trans
portation fund as provided in Minnesota 
Statutes, section 174.50, to match federal 
funds to complete construction of the 
Bloomington ferry bridge and ap
proaches. 

This appropriation is added to the appro
priation in Laws 1993, chapter 373, sec
tion 14, subdivision 2. 

Subd. 3. 1-494 and U.S. 61 Interchange; 
Wakota Bridge; E.I.S. 

This appropriation is from the state trans
portation fund for the environmental im
pact statement and preliminary 
engineering to upgrade the highways 
1-494 and U.S. 61 interchange including 
the Wakota Bridge. 

Subd. 4. Local Bridge Replacement and 
Rehabilitation 

This appropriation is from the state trans
portation fund as provided in Minnesota 
Statutes, section 174.50, to match federal 
funds and to replace or rehabilitate local 
deficient bridges. 

Political subdivisions may use grants 
made under this section to construct or 
reconstruct bridges, including: 

(I) matching federal-aid grants to con
struct or reconstruct key bridges; 

(2) paying the costs to abandon an exist
ing bridge that is deficient and in need of 
replacement, but where no replacement 
will be made; 

(3) paying the costs to construct a road or 
street to facilitate the abandonment of an 
existing bridge determined by the com
missioner to be deficient, if the commis
sioner determines that construction of the 
road or street is more Cost-efficient than 
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the replacement of the existing bridge; 
and 

( 4) paying the costs of preliminary engi
neering and environmental studies autho
rized under Minnesota Statutes, section 
174.50, subdivision 6a. 

Subd. 5. Federal Aid Demonstration 
Projects 

This appropriation is from the state trans
portation fund as provided in Minnesota· 
Statutes, section 174.50, to fund the non
federal matching requirement for demon
stration projects of Forest Highway 11 in 
St. Louis and Lake counties, and County 
State-Aid Highway 41 in Nicollet county, 
and to fund half of the nonfederal match
ing requirement for the interstate substi
tution project in Duluth. The portion of 
the appropriation for the Duluth project is 
contingent upon payment by local gov
ernment units of the remainder of· the 
nonfederal share. 

Subd. 6. Light Rail Transit 

This appropriation is from the state trans
portation fund as provided in Minnesota 
Statutes, section 174.50, to match a 
$10,000,000 federal grant for preliminary 
engineering and final design of light rail 
transit in the central corridor. The project 
must be managed by the commissioner of 
transportation. 

Subd. 7. Transit Capital Improvements 

This appropriation is from the state trans
portation fund for a grant to the metro
politan transit commissi,on, or its 
successor agency, to acquire, construct 
and improve land, buildings, and related 
improvements for transit purposes. None 
of this appropriation may be used for light 
rail transit. 

Subd. 8. Trunk Highway Facility Projects 

To the commissioner of transportation fot 
the purposes specified in this subdivision. 
The appropriations in this subdivision are 
from the trunk highway fund. 

(a) Installation of automatic fire sprinkler 
systems at maintenance headquarters in 
Virginia, Owatonna, and Windom 

10425 

3,924,000 

10,000,000 

10,000,000 

13,016,000 

365,000 



10426 JOURNAL OF THE SENATE 

(b) Repair, replace, or construct chemical 
and salt storage buildings at 36 depart
ment of transportation locations statewide 

(c) Construct, furnish, and equip a truck 
enforcement site and weigh scale in the 
Albert Lea area to replace the Lakeville 
site 

(d) Construct, furnish, and equir a truck 
station and maintenance facility in Hutch
inson on a new site to replace the 
current facility 

(e) Construct, furnish, and equip a new 
truck station on Maryland Avenue in St. 
Paul to replace the current facility 

(f) Construct an addition to the Detroit 
Lakes welding shop 

(g) Remodel facilities and construct addi
tions to truck stations in Ely, Montgom
ery, and Forest Lake 

(h) Purchase, remodel, and expand the 
Minnesota National Guard truck mainte
nance facility in Tracy to fit the needs of 
a department of transportation truck 
station 

(i) Build an unheated equipment storage 
building at the Golden Valley headquar
ters site 

U) Construct, furnish, and equip a truck 
station in Wadena on a new site to replace 
the current facility 

(k) Remodel facility and construct an 
addition tO the Preston truck station 

(I) Construct, furnish, and equip class II 
safety rest areas in Darwin Winter park, 
Preston/Fountain vicinity, Pioneer monu
ment, Camp Release historic monument, 
and Lake Shetek 

(m) Land acquisition for new replacement 
truck station sites at lllgen City, Rushford, 
Gaylord, Madelia, Sherburne, and 
Litchfield 

(n) Design fees to complete construction 
drawings for projects at Windom, Maple
wood, Hastin_gs, central services building: 
Arden Hills training center, and Albert 
Lea weigh scale 
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( o) Construct pole type storage buildings 
at department of transportation locations 
throughout the state 

(p) Remove asbestos from various depart
ment of transportation buildings statewide 

(q) Remodel facility and construct an 
addition to the Carlton truck station 

(r) Remodel facility and construct an 
addition to the Sauk Centre truck station 

(s) Remodel the old Burlington Northern 
train depot in Floodwood into a safety 
information center and rest area and phase 
out the wayside rest at Trunk Highways 2 
and 73 

After completion of the project, the com
missioner of transportation shall convey 
the newly remodeled rest area for no or 
nominal consideration to the city of 
Floodwood, which thereafter shall operate 
and maintain it. 

(t) The commissioner may use the balance 
of funds appropriated by Laws 1985, first 
special session ·chapter 15, section 9, sub
division 6, paragraph (c), for land acqui
sition for a weigh station on interstate 
highway 94 at Moorhead to supplement 
funds appropriated by Laws of 1989, 
chapter 269, section 2, subdivision 11, 
paragraph (d), for construction of the 
Moorhead weigh station. 

Sec. 16. HOUSING FINANCE AGENCY 

Subdivision 1. To the commissioner of the 
housing finance agency for the purposes 
specified in this section 

Subd. 2. Transitional Housing Loans 

To the commissioner of the housing fi
nance agency for the purpose of making 
transitional housing loans, including loans 
for housing for homeless youths, to local 
government units authorized under Min
nesota Statutes, section 462A.202, subdi
vision 2. 

Subd. 3. Battered Women's Residences 

This appropriation is to acquire and better 
five battered women's residences, two in 
the seven-county metropolitan area and 
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three in greater Minnesota. Grants may be 
up to $200,000 for each facility. 

At least 25 percent of the total appropria
tion under this section must utilize youth
bui1d, Minnesota Statutes, sections 
268.361 to 268.367, or other youth em
ployment and training programs to do the 
construction. Eligible programs must con
sult with appropriate labor organizations 
to deliver education and training. In mak
ing grants under"this section, the commis
sioner shall use a request for proposal 
process. 

Sec. 17. JOBS AND TRAINING 

Subdivision 1. To the c9mmissioner of 
jobs and training for the purposes speci
fied in this section 

Subd. 2. Early Childhood Leaming 
Facilities 

$100,000 is from the general fund and 
must be used to reimburse the bond pro
ceeds fund for any expenditures made 
under Laws 1992, chapter 558, section 1 O; 
that the attorney general has determined 
are ineligible for bond proceeds funding 
under that appropriation. 

$2,000,000 is for grants to state agencies 
and political subdivisions to construct or 
rehabilitate facilities for head start or 
other early childhood learning programs 
under new Minnesota Statutes, section 
268.917. 

Subd. 3. Truancy and Curfew Centers 

This appropriation is for grants through 
the department's community based ser
vices division, youth programs, for two 
truancy and curfew centers, one in Hen
nepin county and one in Ramsey county. 

At least 25 percent of the total appropria
tion under this section must utilize youth
build, Minnesota Statutes, sections 
268.361 to 268.367, or other youth em
ployment and training programs to do the 
construction. Eligible programs must con
sult with appropriate labor organizations 
to deliver education and training. In mak
ing grants under this section, the commis
sioner sha11 use a request for proposal 
process. 
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Sec. 18. LABOR INTERPRETIVE CEN
TER BOARD 

To the labor interpretive center board for 
design of the labor interpretive center. 

Sec. -19. MINNESOTA HISTORICAL 
SOCIETY 

Subdivision 1. To the Minnesota histori
cal society for the purposes specified in 
this section 

Subd. 2. Historic Site Preservation and 
Repair 

For capital repair, reconstruction, or re
placement at the Jeffers Petroglyphs, For
est History Center, Lower Sioux Agency, 
James J. Hill House, and of the state's 
other historic sites and markers. $25,000 
of this appropriation is from the general 
fund for fencing at Stumne mounds·. The 
society shall determine project priorities 
as appropriate based on need. 

Subd. 3. Historic Site Permanent Exhibit 
Repair and Replacement 

For capital repair or replacement of ex
hibits at historic sites throughout the state. 
The society shall determine project priori
ties as appropriate based on need. This 
appropriation is not available for exhibits 
at the history center. 

Subd. 4. County and Local Preservation 
Projects 

To be allocated to county and local juris
dictions as matching money for historip 
preservation projects of a capital nature. 
Grant recipients must be public entities 
and must match state funds o·n at least an 
equal basis. 

Subd. 5. !STEA Preservation Grants 

To be allocated to county and local juris
dictions or the Minnesota Historical So
ciety as matching money for federal 
Intermodal Surface Transportation Effi
ciency Act grants. 

The society shall determine project priori
ties as appropriate based on historic pres
ervation purposes and need. 
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Use of the appropriation for the projects 
specified is contingent upon award of 
federal matching money. 

Subd. 6. St. Anthony Falls Heritage Zone 

For grant-in-aid purposes of the St. An
thony Falls Heritage Board in accordance 
with Minnesota Statutes, section 138.763. 
Grants may be made for public improve
ments of a capita] nature according to the 
St. Anthony Falls Heritage Board. 

Subd. 7. North West Company Fur Post 
Interpretive Center 

To be used for the drawings for the 
construction of .a visitor center, site land
scaping, and parking area in accordance 
with the master plan developed and ap
proved under the Outdoor Recreation Act 
of 1975. 

Subd. 8. Battle Point Historic Site 

For construction of the Battle Point his
toric site, preliminary plans for which 
were authorized in Laws 1990, chapter 
610, article I, section 17, and Laws 1992, 
chapter 558, section 24, subdivision 5. 

Subd. 9. Museum and Center for Ameri
can Indian History 

This appropriation is for the Minnesota 
historical society to plan, design, and 
construct a museum and center for Ameri
can Indian history and policy. The facility 
shall be located at an institution of higher 
education, selected by the state university 
board, which serves a region including the 
three most populous Indian reservations. 
This appropriation is not available unless 
matched by $1,000,000 from nonpublic 
sources. 

Subd. 10. Sibley House 

$50,000 of this amount is from the gen
eral fund and is for state matching money 
for federal Intermodel Surface Transpor
tation Efficiency Act grants to restore the 
Sibley House site in Mendota. 

$500,000 is to stabilize and repair build
ings on the Sibley House site and to 
conduct an archaeological study of the 
property. This appropriation is available 
only after the Sibley House Association 
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has conveyed the Sibley House to the 
state, to be under the general administra-'
tion and control of the Minnesota histori
cal society. The Minnesota historical 
society may enter into a lease or manage
ment agreement with the Sibley House 
Association under new Minnesota Stat
utes, section 16A.695. 

Subd. 11. St. Croix Valley Heritage Center 

This appropriation is for a grant to the city 
of Taylors Falls to prepare a preliminary 
design for a heritage center, subject to 
new Minnesota Statutes, section 16A.695. 

Sec. 20. PUBLIC SERVICE 

To the commissioner of finance for the 
energy conservation investment loan pro
gram in the department of public service 
under Minnesota Statutes, section 
216C.37. 

Sec. 21. TRADE AND ECONOMIC DE
VELOPMENT. 

Subdivision 1. To the commissioner Of 
trade and economic development for the 
purposes specified in this section 

Subd. 2. Contamination Cleanup Grants 

This appropriation is for contamination 
cleanup grants under Minnesota Statutes, 
sections 116).551 to 1161.557. 

Subd. 3. Seaway Port Authority of Duluth 
Bulk Cargo Facility 

This appropriation is for a grant to the 
seaway port authority of Duluth to de
velop a down-river bulk cargo handling 
alternative whereby the seaway port au
thority of Duluth will demolish an exist
ing abandoned grain elevator facility 
owned by the seaway port authority of 
Duluth and prepare the site for the han
dling, storage, care, and shipment of bulk 
cargo or other waterborne freight. 

This appropriation is not available until 
the seaway port authority of Duluth and 
the U.S. Army Corps of Engineers have 
advised the commissioner of trade -and 
economic development that no further 
state of Minnesota money will be required 
for the upper harbor cross-channel dredg
ing project authorized by Laws 1993, 
chapter 373, section 25, subdivision 5, the 
seaway port authority of Duluth has ad
vised the commissioner that upper river 
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deepening will terminate at the Erie Pier 
site, and the commissioner of finance has 
canceled the unobligated balance of the 
1993 appropriation to the state bond fund. 

Subd. 4. Tourism and Exposition Centers 

For two grants to political subdivisions 
for exhibition space for tourism and ex
position centers. One grant must be for 
$1,000,000 to the southwest regional de
velopment commission for the Prairieland 
Expo facility to develop construction 
planning documents for capital improve
ments. This grant is subject to new Min
nesota Statutes, section 16A.695. It is the 
legislature's expectation that the commis
sion will secure a grant from the depart
ment of transportation's intermodal 
surface transportation efficiency act 
funds. The other grant must be for capital 
improvements for a publicly owned tour
ism and exposition center selected by the 
commissioner and located in northeastern 
Minnesota. 

Sec. 22. MINNESOTA TECHNOLOGY, 
INC. 

To Minnesota Technology, Inc., for capi
tal improvements at the natural resources 
research institute, Coleraine laboratory fa
cility, to match federal grants. 

Sec. 23. NATURAL RESOURCES 

Subdivision 1. To the commissioner of 
natural resources for the purposes speci
fied in this section 

Subd. 2. Statewide Deferred Renewal 

For repair and renovaticin of department 
of natural resourci;s land, buildings, or 
other improvements of a capital nature 
throughout the state. The commissioner 
shall determine project priorities as ap
propriate based upon need. 

Up to $50,000 of this appropriation may 
be used for improving accessibility at 
facilities in the Carlos Avery wildlife 
management area that are being leased to 
the Wildlife Science Center. 

Subd. 3. Underground Storage Tank Re
moval and Replacement 
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To remove and replace state-owned un
derground.fuel storage tanks that are sub
ject to related federal regulations. The 
commissioner shall determine project pri
orities as appropriate based upon need. 

Subd. 4. State Park Building Rehabilitation 

For improvements of a capital nature to 
repair, rehabilitate, construct, or add to 
state park buildings throughout the state, 
according to the management plan re
quired in Minnesota Statutes,. chapter 
86A. The commissioner shall determine 
project priorities as appropriate based 
upon need. · 

Subd. 5. State Park Building Development 

To construct, furnish, and equip new fa
cilities in the state park system, according 
to the management plan required in Min
nesota Statutes, chapter 86A. This in
cludes shower and toilet facilities, visitor 
contact stations, and storage facilities. 
The commissioner shall determine project· 
priorities as appropriate based upon need. 

Subd. 6. Farmland Wildlife Populations 
and ReSearch Center 

To renovate, rehabilitate, demolish, and 
construct facilities at the center and meet 
accessibility requirements. To upgrade the 
sewage system, water lines, and electrical 
wiring, and to provide for chemical ·stor
age. 

Subd. 7. Forestry Air Tanker Facilities 

To replace temporary buildings, upgrade 
equipment, and construct fuel and fire 
retardant spill containment systems at air 
tanker bases at Bemidji, Hibbing, and 
Brainerd. 

$183,000 of this appropriation is for state 
funding of the Bemidji site and is contin
gent upon commitment of $200,000 in 
matching funds from the Unit,ed States 
Bureau of Indian Affairs. 

Subd. _8. Hibbing Drill Core Library and 
Reclamation Demonstration Facility 

To expand the division of minerals drill 
core library facility and relocate its recla
mation demonstration facility from Bab
bit to Hibbing. 
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The minerals and drill core library shall 
include space that will serve as a public 
viewing area that will educate visitors on 
the geology of Minnesota. 

Subd. 9. Lac qui Parle Improvements 

To construct, furnish, and equip offices 
and a hunter contact and education center 
at the Lac qui Parle wildlife management 
area. 

The commissioner shall consult with local 
residents when selecting a site for the 
facility. 

Subd. 10. International Wolf Center 

For improvements of a capital nature at 
the international wolf center in St. Louis 
coupty. This includes expansion of the 
facility for live wolf viewing, signage 
improvements, construction of storage fa
cilities and staging areas, and parking and 
site improvements. 

Subd. 11. State Park Betterment and 
Rehabilitation 

To upgrade, repair, or rehabilitate im
provements of a capital nature at state 
park facilities throughout the state includ
ing, but not limited to, campsite improve
ments, trail resurfacing, road repair and 
resurfacing, parking area improvements, 
utility system upgrades, erosion control, 
lakeshore stabilization, and prairie resto- . 
ration. The commissioner shall determine 
project priorities as appropriate based 
upon need. 

Subd. 12. Well Sealing 

To seal inactive wells on state-owned 
land. $276,000 of this appropriation is 
from the general fund and is added to the 
appropriation made in Laws 1993, chapter 
172, section 5, subdivision 3. The com
missioner shall determine project priori
ties as appropriate based upon need. 

Subd. 13. Trail Rehabilitation 

To upgrade, repair, or rehabilitate im
provements of a capital nature at Willard 
Munger trail, Luce Line trail, Sakatah 
Singing Hills trail, and Northshore trail. 
Of this amount, $500,000 is for the com
pletion of the Sakatah Singing Hills trail. · 
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$150,000 is for the Northshore trail, and 
debt service on the bonds sold to finance 
this· appropriation must be paid from the 
snowmobile trails account in the natural 
resources fund to the commissioner of 
finance as required by Minnesota Stat
utes, section 16A.643. 

Subd. 14. Dam Improvements 

For the emergency repair, reconstruct,ion, 
or removal. of publicly owned dams 
throughout the state. The commissioner 
shall determine project priorities as ap
propriate based upon need as provided in 
Minnesota Statutes, section 103G.511. Of 
this appropriation, $600,000 is for pay
ment to the metropolitan council for 3 
grant to the suburban Hennepin regional 
park district to replace the walkway at the 
Coon Rapids dam. 

Work on the Coon Rapids darn must be 
done in a manner that enhances the po
tential for future development of hydro
power at the site. 

Up to $40,000 of this appropriation may 
be used for removal of an obstruction and 
sediment from the Lac Qui Parle river in 
section 22 of Oshkosh township, Yellow 
Medicine county. 

$100,000 appropriated in Laws 1993, 
chapter 373, section 12, subdivision 3, for 
the repair of the Stewartville dam, may be 
used for the removal of the Stewartville 
dam and restoration of the natural river 
channel under Minnesota Statutes, section 
103G.511, except that no local match is 
required for removal. 

Subd. 15. Flood Hazard Mitigation Grants 

For the flood hazard mitigation grant 
assistance program to local government 
units for capita] improvements to prevent 
or alleviate flood damages to public lands, 
facilities, or capital improvements. The 
commissioner shall determine project pri
orities as appropriate based upon need as 
provided in Minnesota Statutes, section 
103F.161. $50,000 is for preliminary en
gineering for water retention projects in 
Renville county. 

Subd. 16. Forestry Roads and Bridges 
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For reconstruction, resurfacing, replace
ment, or construction of improvements of 
a capital nature to state forest roads and 
bridges throughout the state. The commis
sioner shall determine project priorities as 
appropriate based upon need. 

Subd. 17. Forestry Recreation Facilities 

For improvements of a capital nature to 
rehabilitate, improve, or develop forestry 
recreation facilities throughout the state. 
The commissioner shall determine project 
priorities as appropriate based upon need. 

Subd. 18. RIM Wildlife, Natural Area and 
Prairie Bank Improvements 

For development, protection, or improve
ments of a capital nature to wildlife man
agement areas, state lands, scientific and 
natural areas, and prairie bank areas 
throughout the state. Of this amount, 
$1,315,000 is for wildlife management 
areas and other state lands, $615,000 is 
for scientific and natural areas, and 
$70,000 is for prairie bank areas. The 
commissioner shall determine project pri
orities as appropriate based upon need. 
Appropriations must be used for qualified 
capital expenditures. 

Subd. 19. Metropolitan Council_Regional 
Parks 

This appropriation is for payment by the 
commissioner of natural resources to the 
metropolitan council. The commissioner 
shall transfer the amount to the metropoli
tan council upon receipt of a certified 
copy of a council resolution requesting 
payment. The appropriation must be used 
to pay the cost of acquisition and better
ment by the metropolitan council and 
local government units Of regional recre
ational open space lands in accordance 
with the council's policy plan as provided 
in Minnesota Statutes, section 473.315. 
This appropriation must not be used for 
research, planning, administration, or tax 
equivalency payments. This appropriation 
may be used for the purchase of homes 
only if the purchases are included in the 
work program required by subdivision 30 
and they are expressly approved by the 
legislative commission on Minnesota re
sources. 
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Subd. 20. Local Recreation Grants 

For matching grants to be provided to 
local units of government for acquisition, 
development, or renovation of a capital 
nature of local park and recreation areas. 
Recipients must provide a match of at 
least one-half of total eligible project 
costs. The commissioner shall make pay
ment to local units of government upon 
receiving documentation of reimbursable 
expenditures. The commissioner shall de
termine project priorities as appropriate · 
based upon need. 

Of this appropriation, $300,000 is to pro
~ide a grant to. Winona county for the 
purchase of the Scenic vista on Hiawatha
Appleblossom Scenic Drive in. Winona 
county. These funds must be matched on a 
dollar-for-dollar basis. 

$500,000 of this appropriation is for 
grants. to units of government to acquire 
and better natural and scenic areas under 
new Minnesota Statutes, section 85.019, 
subdivision 4a. 

Subd. 21. Trail Acquisition and Develop
ment 

For acquisition and betterment of state 
trails as ·specified in Minnesota Statutes, 
section 85.015. 

This appropriation includes $378,000 for 
the Northshore trail. Debt service on the 
bonds sold to finance the Northshore trail 
part of this appropriation is appropriated 
and must be paid from the snowmobile 
trails account in the natural resources 
fund to the commissioner of finance as 
required by Minnesota Statutes, section 
16A.643. 

Of this appropriation, $100,000 is to build 
a nonmotorized trail between the entrance 
to Lake Louise State Park and the city of 
LeRoy. 

The commissioner shall determine all 
other project priorities as appropriate 
based on need. 

Subd. 22. St. Louis River Land Acquisition 

To acquire· and preserve undeveloped 
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lands located along the St. Louis, Cloquet, 
and Whiteface rivers. 

This and previous appropriations fund the 
first phase of a two-phase acquisition of 
the lands described. It is the intent of the 
legislature to appropriate money needed 
to complete the acquisition of approxi
mately 20,000 acres of blocks of contigu
ous riparian lands before July. I, l996. 
The appropriation in this subdivision is 
not available until one or more willing 
sellers have committed themselves to .. 
making the lands available for purchase 
by the state until July I, 1997. 

Subd. 23. RIM Wildlife and Natural Area 
Land Acquisition 

To acquire land related to wildlife man
agement areas, scientific and natural ar
eas, and prairie bank easements .. The 
commissioner shall determine project pri
orities as appropriate based upon need. 

Subd. 24. Water Access Acquisition and 
Betterment 

This appropriation is for acquisition and 
construction of a multipurpose access on 
Lake Minnetonka. 

Subd. 25. State Park Acquisition 

To acquire from willing sellers private 
lands within park boundaries established 
by law. The commissioner shall determine 
project priorities as appropriate based 
upon need. 

Subd. 26. Forestry Land Acquisition · 

To acquire private lands within estab
lished boundaries of state forests through
out the state. The commissioner shall 
determine project priorities as appropriate 
based upon need. 

Subd. 27. Lake Superior Safe Harbors 

To develop a new small craft harbor in 
Silver Bay or, if a . suitable site is not 
available in Silver Bay, at another site 
determined by the commissioner in con
sultation with the North Shore Manage
ment Board. This appropriation is 
contingent on receipt of the federal 
matching grant. 
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Subd. 28. Environmental Learning Centers 

This appropriation is to the commissioner 
of natural resources to plan, design, and 
construct facilities owned by political 
subdivisions at residential environmental 
learning centers as provided in this sub
division and new Minnesota Statutes, sec
tion 84.0875. 

The appropriations in items (a) through 
( e) are available only when the commis
sioner has determined that matching 
money in the sum of $ I 7;500,000 has 
been committed by nonstate sources. 

(a) Long Lake Conservation Center 

This appropriation is for a grant to Aitkin 
county. 

(b) Deep Portage Conservation Reserve 

This appropriation is for a grant to Cass 
county. 

( c) Wolf Ridge Environmental Leaming 
Center 

This appropriation is for a grant to inde
pendent school district No. 381, Lake 
Superior. 

( d) Northwoods Audubon Center 

This appropriation is for a grant to inde
pendent school district No. 2580, East 
Central. 

(e) Forest Resource Center 

This appropriation is for a grant to inde
pendent school district No. 229, Lanes
boro. 

If land and improvements in Fillmore . 
county that were conveyed by the state to 
Southern Minnesota Forest Resource 
Center under Laws 1990, chapter 452, 
section 7, are pledged as security for a 
loan to assist with the completion of this 
project, the right of reverter retained by 
the state is waived in favor of the lender. 

(f) Agassiz Environmental Leaming Center 

This appropriation is for a grant to the city 
of Fertile. 

(g) Laurentian Environmental Learning 
Center 
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This appropriation is for a grant to inde
pendent school district No. 621, Mounds 
View. 

(h) Prairie Woods Environmental Leam
ing Center 

This appropriation is for a grant to 
Kandiyohi county. 

(i) Prairie Wetlands Environmental Learn
ing Center 

This appropriation is for a grant to the city 
of Fergus Falls. 

Appropriations . in this subdivision must 
be used for qualified capital expenditures. 

Subd. 29. White Oak Fur Post 

To the commissioner of natural resources 
for a grant to the city of Deer River for 
site improvements and con'struction of a 
campground service building and educa
tion center for the White Oak Fur Post 
tourism and education facility. The facil
ity shall be owned by the city. The city 
may enter into a lease or management 
contract with a nonprofit entity under 
Minnesota Statutes, section 16A.695, for 
operation of the facilities. The rental 
amount need not require the lessee to pay 
rentals sufficient to pay debt service on 
the state bonds issued to acquire and 
better the facilities. 

Subd. 30. Work Pn,gram 

The commissioner of natural resources 
must submit a work program and semian
nual progress reports in the form deter
mined by the legislative commission on 
Minnesota resources and request its rec
ommendation before spending any money 
appropriated by this section. The commis
sion's recommendation is advisory only. 
Failure to respond to a request within 60 
days after receipt is a negative recommen
dation. Work programs involving land 
acquisitiori must include a land acquisi
tion plan. 

Sec. 24. POLLUTION CONTROL 
AGENCY 

Subdivision 1. To the commissioner of the 
pollution Control agency for the purposes 
specified in this section 
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Subd. 2. Combined Sewer Overflow (CSO) 

For the state share of combined sewer 
overflow grants under Minnesota Stat
utes, section 116.162, to complete the 
combined sewer overflow program. 

This appropriation includes $5,890,000 
for the city of Minneapolis, $13,970,000 
for the city of St. Paul, and $216,000 for 
the city of South St. Paul. This is the final 
appropriation for these projects. 

This appropriation includes $125,000 for 
the city of Red Wing. 

The city of St. Paul shall use all revenues 
derived from its clawback funding of 
sewer financing only for sewer separation 
projects that directly result in the elimina
tion of combined sewer overflow. 

Subd. 3. Water Quality Monitoring System 

To purchase and install ten pennanent 
water quality monitoring systems to be 
located throughout the state at sites se
lected by the commissioner. 

Subd. 4. Solid Waste Capital Assistance 
Program 

For state grants to cities, counties, ·and -
solid waste management districts to fi
nance capital costs related to construction 
of publicly owned solid waste processing 
facilities, including resource recovery fa
cilities, under Minnesota Statutes, sec
tions 115A.49 to 115A.54. 

Subd. 5. Eagle Lake Bond Defeasance 

Of the amounts transferred to the public 
facilities authority under Minnesota Stat
utes, section 446A.071, subdivision 8, 
$154,000 shall be transferred and is ap
propriated to the commissioner of the 
pollution control agency for a grant to the 
city of Eagle Lake. The grant must be 
used to pay, redeem or defease $154,000 
principal amount of outstanding indebted
ness incurred by the city to pay for an 
interceptor connection to the wastewater 
treatment plant in the city of Mankato. 
This grant is for payment in the last 
quarter of fiscal year 1995. The commis
sioner of finance may propose further 
conditions on the use and investment of 

• 
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the proceeds as may be necessary to 
ensure that the interest on the state bonds 
issued to fund this appropriation is ex
empt from federal income taxation. 

Sec. 25. PUBLIC FACILITIES AU
THORITY 

To the public facilities authority for state 
matching money to federal grants to capi
talize the state water pollution con_trol 
revolving fund under Minnesota Statutes, 
section 446A.07. 

Expenditure of this appropriation is lim
ited to the minimum amount necessary to 
match the allotment of federal funds to 
Minnesota. 

This appropriation must be used for quali
fied capital projects. 

Sec. 26. BOARD OF WATER AND SOIL 
RESOURCES 

Subdivision 1. To the board of water and 
soil resources for the purposes in this 
section 

Subd. 2. Redwood 22 Reservoir Project 

For land acquisition and permanent ease
ments for the Redwood 22 reservoir . 
project, contingent upon local matching 
money of $266,666. These funds are not 
intended to be used for construction. 

Subd. 3. RIM Conservation Easement 
Acqui_sition -, 
This appropriation is for the purposes 
specified in paragraphs (a) to (c). 

(a)' To acquire conservation easements 
from landowners on marginal lands · to 
protect soil and _water quality and to 
support fish and wildlife habitat as pro
vided in Minnesota Statutes, section 
103F.515. 

(b) To acquire perpetual conservation 
easements on existing type 1, 2, and 3 
wetlands, adjacent lands, and for the es
tablishment of permanent cover on adja
cent lands, in accordance with Minnesota 
Statutes, section 103F.516. 

(c) Up to $300,000 of this appropriation 
may be used to establish and restore 
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wetlands to provide credits for deposit in 
the state wetland bank established under 
Minnesota Statutes, section 103G,2242, 
subdivision I. The board may enter into 
agreements with local government units 
and the commissioner of transportation 
for this purpose. An agreement with the 
commissioner of transportation may pro
vide for borrowing or acquiring existing 
wetland credits from the wetland bank 
established by the commissioner. Pro
ceeds from the sale of credits provided 
under this paragraph are appropriated to 
the board for the purposes of paragraph (b). 

Subd. 4. Work Program 

The board of water and soil resources 
must submit a work program and semian
nual progress reports in the form deter
mined by the legislative water 
commission and request its recommenda
tion before spending any money appropri
ated by subdivisions 4 and 5. The 
commission's recommendation is advi
sory only. Failure to respond to a request 
within 60 days after receipt is a negative 
recommendation. Work programs involv
ing land acquisition must include a land 
acquisition plan. 

Set. 27. MINNESOTA ZOOLOGICAL 
GARDEN 

Subdivision I. To the boara of the Min
nesota zoological garden for purposes 
specified in this section 

Subd. 2. Marine Education Center 

To design, COI)Struct, furnish, and equip a 
marine education center and related visi
tor. improvements at the zoo. This appro
priation is intended to c.omplete the 
project. 

All of the debt service costs on the bonds 
sold to finance this project must be paid 
from dedicated receipts of the Minnesota 
zoological garden to t~e commissioner of 
finance as required by Minnesota Stat
utes, section ·16A.643. 

Subd, 3. Infrastructure Repair and Main
teni:tnce 

Sec. 28. BOND SALE EXPENSES 

I 

10443 

21,500,000 

20,500,000 

1,000,000 

628,000 
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To the commissioner of finance for bond 
sale expenses under Minnesota Statutes, 
section 16A.641, subdivision 8. 

[106TH DAY 

Sec. 29. Laws 1993, chapter 373, section 18, is amended to read: 

Sec. 18. [BOND SALE SCHEDULE.] 

The commissioner of finance shall sched
ule the sale of state general obligation 
bonds so that, during the biennium ending 
June 30, 1995, no more than 
$437,155,QQQ $437,000,000 will need to 
be transferred from the general fund to the 
state bond fund to pay principal and 
interest due and to become due on out
standing state general obligation bonds. 
During the biennium, before each sale of 
state general obligation bonds, the com
missioner of finance shall calculate the 
amount of debt service payments needed 
on bonds previously issued and shall es
timate the amount of debt service pay
ments that will be needed on the bonds 
scheduled to be sold, the commissioner 
shall adjust the amount of bonds sched
uled to be sold so as to remain within the 
limit set by this section. The amount 
needed to make the debt service payments 
is appropriated from the general fund as 
provided in Minnesota Statutes, section 
16A.641. 

Sec. 30. [BOND SALE AUTHORIZATIONS REDUCED.] 

In consideration of capital improvement projects that have been completed 
or abandoned and their remaining appropriation balances canceled by the 
commissioner of finance, the bond sale authorizations in the following laws 
are reduced by the amounts indicated: 

(a) Laws 1980, chapter 564, article VII, section 3 

(b) Laws 1987, chapter 400, section 25 

(c) Laws 1989, chapter 300, section 23 

(d) Laws 1990, chapter 610, article 1, section 30 

(e) Laws 1992, chapter 558, section 28 

(f) Laws 1993, chapter 373, section 19 

TOTAL 

Sec. 31. [BOND SALE AUTHORIZATION.] 

$ 2,500,000 

240,000 

895,000 

115,000 

65,000 

15,000 

$ 3,830,000 

Subdivision 1. [BOND PROCEEDS FUND.] To provide the money appro
priated in this act from the bond proceeds fund the commissioner of finance, 
on request of the governor, shall sell and issue bonds of the state in an amount 
up to $573,385,000 in the manner, upon the terms, and with the effect 
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prescribed by Minnesota Statutes, sections 16A.631 to 16A.675, and by the 
Minnesota Constitution, article XI, sections 4 to 7. 

Subd. 2. (TRANSPORTATION FUND.] To provide the money appropriated 
in this act from the state transportation fund, the commissioner of.finance, on 
request of the governor, shall sell and issue general obligation bonds of the 
state in an amount up to $45,000,000 in the manner, upon the terms, and with 
the effect prescribed by Minnesota Statutes, sections 16A.631 to 16A.675, and 
by the Minnesota Constitution, article XI, sections 4 to 7. The proceeds of the 
bonds, except accrued interest and any premium received on the sale of the 
bonds, must be credited to a bond proceeds account in the state transportation 
fund. 

Subd. 3. [MAXIMUM EFFORT SCHOOL LOAN FUND.] To provide the 
money appropriated in this act from the maximum effort school loan fund, the 
commissioner of finance, on request of the governor, shall sell and issue bonds 
of the state in an amount up to $2,970,000 in the manner, upon the terms, and 
with the effect prescribed by Minnesota Statutes, sections 16A.631 to 16A.675, 
and by the Minnesota Constitution, article XI, sections 4 to 7. The proceeds 
of the bonds, except accrued interest and any premium received on the sale of 
the bonds, must be credited to a bond proceeds account in the maximum effort 
school loan fund. 

Sec. 32. [16A. l 15] [RELOCATION REQUESTS.] 

An agency request for an appropriation to fund relocation of all or part of 
the agency must include a statement of the cost per square foot of space 
currently occupied by the affected part of the agency, and the anticipated cost 
per square foot of the space the affected part of the agency will occupy after 
the proposed relocation. 

Sec. 33. [16A.501] [REPORT ON MATCHING MONEY.] 

The commissioner a/finance must report annually to the legislature on the 
degree to which entities receiving appropriations of bond proleeds contingent 
upon obtaining matching money have been successful in raising that money. 
The report must be submitted to the chairs of the house of representatives ways 
and means committee and the senate finance committee by February 1 of each 
year. 

Sec. 34. Minnesota Statutes 1992, section l 6A.64 l, subdivision 8, is 
amended to read: 

Subd. 8. [APPROPRIATION OF PROCEEDS.] (a) The proceeds of bonds 
issued under each law are appropriated for the purposes described in the law 
and in this subdivision. This appropriation may never be canceled. 

(b) Before the proceeds are received in the proper special fund, the 
commissioner may transfer to that fund from the general fund amourits not 
exceeding the expected proceeds. The coinmissioner shall return these 
amounts to the general fund by transferring proceeds when received. The 
amounts of these transfers are appropriated from the general fund and from the 
bond proceeds. 

(c) Actual and necessary travel and subsistence expenses of employees and 
all other nonsalary expenses incidental to the sale, printing, execution, and 
delivery of bonds must be paid from the proceeds. The proceeds are 
appropriated for this purpose. Bond proceeds must not be used to pay any part 
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of the salary of a state employee involved in the sale, printing, execution, or 
delivery of the bonds. 

(d) Bond proceeds remaining in a special fund after the purposes for which 
the bonds were issued are accomplished or abandoned, as certified by the head 
of the agency administering. the special fund, or as determined by the 
commissioner, unless devoted under the appropriation act to another purpose 
designated in the act, shall be transferred to the state bond fund. 

Sec. 35. [HIGHER EDUCATION DEBT SERVICE SHARE.] 

Subdivision 1. [HIGHER EDUCATION BOARDS.] The state hoard of 
technical colleges, the state board/or community colleges, the state university 
board, or their successors shall pay one-third of the debt service on state 
bonds sold to finance projects authorized by this act. Appropriations for 
higher education asset preservation and renewal are not subject to the 
one-third debt service requirement. After each sale of general obligation 
bonds, the commissioner of finance shall notify the state hoard of technical 
colleges, the state board for community colleges, the state university board, 
and the higher education board of the amounts for which each system is 
assessed of each year for the life of the bonds. 

Suhd. 2. [UNIVERSITY OF MINNESOTA.] The board of regents of the 
University of Minnesota shall pay one-third <~f the debt service on state bonds 
sold to finance projects authorized by this act. Appropriations for higher 
education asset preservation and renewal are not subject to the one-third debt 
service requirement. After each sale of general obligation b{)nds, the com
missioner of finance shall not~fy the board of regents of the amounts assessed 
for each year for the life of the bonds. 

Subd. 3. [METHOD OF PAYMENT.] The commissioner shall reduce each 
syStem's assessment each year under subdivisions 1 and 2 by one-third of the 
net income from investment of general nhligation bond proce,eds that mu.St be 
allocated among the systems in proportion to the amount ·of principal and 
interest otherwise required to he paid by each. Each higher education system 
shall pay_ its resulting net assessment to the· commissioner of finance by 
December 1 each year. If a higher education system fails to make a payment 
when due, the commissioner <~{finance shall reduce allotments/or appropria
tions from the general fund otherwise available to the system and apply the 
amount of the reduction to cover the missed debt service payment. The 
commissioner offinance·sha/1 credit the payments received from the higher 
education systems to the bond debt service account in the state bond fund each 
December 1 before money is transferred j,·om the general fund und,er 
Minnesota Statutes, section 16A.64J, subdivision JO. 

Sec. 36. [16A.695] [PROPERTY PURCHASED WITH STATE BOND 
PROCEEDS.] 

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdivision 
apply to this section. 

(b) '' State bond financed property'' means property acquired or bettered in 
whole or in part with the proceeds of state general obligation bonds_ 
authorized to be issued under article XI, section 5, clause (a), of the 
Minnesota Constitution. 

(c) .''Public officer or agency'' means a state officer or agency, the 
University of Minnesota, the Minnesota historical society, and any county, 
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home rule charter or statutory city, school district, special purpose district, or 
other public entity, or any officer or employee thereof 

·(d) "Fair market value" means, with respect to the sale of state bond 
financed property, the price that would be paid by a willing and qualified 
buyer to a willing and qualified seller as determined by an appraisal of the 
property,.or the.price hid by a purchaser under a public bid proce(iure after 
reasonable public notice. 

Subd. 2. [LEASES· AND MANAGEMENT CONTRACTS.] (a) A public 
officer or- agency that is authorized by law to lease or enter into a 
management contract with respect to state bond financed property shall 
comply with this subdivision. 

( b) The lease or management contract may be entered into for the express 
purpose of carrying out a governmental program established or authorized by 
law and established by official action of the contracting public officer or 
agency, in accordance with orders of the commissioner intended to ensure the 
legality and tax-exempt status of bonds issued ·to finance (he property, and 
with the approval of the ·commissione,: A lease or management contract, 
including any renewals that are solely at the option of the lessee, must h'e for 
a term substantially less than the useful life of the property, but may allow 
renewal beyond that term upon a determination by the lessor that the use 
continues to carry out the governmental program. A lease or management 
contract must be terminable by the contracting public officer _or agency if the 
other contracting party defaults unde1' the con_tract or if the governmental 
program is terminated or changed, and must provide for program oversight by 
the contracting public officer or agency. Money received by the public ojjker 
or agency under the lease or management contract that is not needed to pay 
and not authorized to be used to pay operating costs of the property must be 
paid to the commissioner in the same proportion as the state bond financing 
is to the total public financing for the property, deposited in the state hond 
fund, and used to pay or redeem or de/ease bonds issued to finance the 
property in accordance with the commissioner's order authorizing their 
issuance; the money paid to the commissioner is appropriated for this 
purpose. ' 

(c) With the approval of the commissZ:drier, a lease or management contract 
between a city and a nonprofi.t corporation under section 471.19 I, subdivision 
I, need not reqUire the lessee to pay rentals sufficient to pay the principal, 
interest, redemption premiums, and other expenses when due with respect to 
state bonds issued to acquire and better the facilities. 

Subd. 3. [SALE OF PROPERTY.] A public officer or agency shall not sell 
any state bond financed property unless the public officer or agency 
determines by official action that the property is no longer usable or needed 
by the·public officer or agency to carry out the governmental program for 
which it was acquired or constructed, the sale is _made as authorized by law, 
the sale is made for fair market value, and the sale is approved by the 
commissioner. If any state bonds issued to purchase or better the state bond 
financed property that is sold remain outstanding on the date of sale, the net 
proceeds of sale must be applied as follows: 

(I) if the state bond financed property was acquired and bettered solely with 
state bond proceeds, the net proceeds of sale must bl! paid to the commis
sioner, deposited in the state bond fund, and used to pay or redeem or _defease 
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the outstanding bonds in accordance with the commissioner's order autho
rizing their issuance, and the proceeds are appropriated for this purpose; or 

(2) if the state bond financed property was acquired or bettered partly with 
state bond proceeds and partly with other money, the net proceeds of sale must 
first be used to pay or redeem or de/ease the state bonds as provided in clause 
( 1 ), and any excess over the amount needed for that purpose must 1be divided 
in proportion to the shares contributed to its acquisition or betterment and 
paid to the interested public and private entities, and the proceeds are 
appropriated for this purpose. 

Subd. 4. [RELATION TO OTHER LAWS.] This section applies to all state 
bond financed property unless otherwise provided by law. 

Sec. 37. (REPORTS.] 

Subdivision 1. [LEASES OR MANAGEMENT CONTRACTS.] A public 
officer or agency that has entered into a lease or management contract with 
respect to state bond financed property on or after January 1, 1989, and 
before the effective date of this act shall file a report with the commissioner 
stating the purpose of the lease or contract, the name and nature of the lessee 
or contracling party, the terms of the lease or contract, and the use or 
disposition of any money received by the public officer or agency under the 
lease or contract. 

Subd. 2. [SALES.( A public officer or agency that has sold state bond 
financed property on or after January 1, 1989, and before the effective date of 
this act shall jrle a report with the commissioner stating the reason for sale, 
the method of sale, the purchaser, the sale price, and the use or disposition of 
the net sale proceeds. 

Sec. 38. Minnesota Statutes 1992, section 16A.85, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.J The commissioner of administration 
may determine, in conjunction with the coffimissioner of finance, the personal 
property needs of the various state departments, agencies, boards, aH0 
commissions and the ·legislature of the kinds of property identified in this 
subdivision that may be economically funded through a master lease program 
and request the commissioner of finance to execute a master lease. The master 
lease may be used only to finance the following kinds of purchases: 

(a) The master lease may be used to finance purchases by the commissioner 
of administration with money fr6m an internal services fund. 

(b) The master lease may be used to refinance a purchase of equipment 
already purchased under a lease-purchase agreement. 

(c) The master lease may be used to finance purchases of large equipment 
with a capital value of more than $100,000 and a useful life of more than ten 
years. 

(d) The legislature may specifical1y authorize a particular purchase to be 
financed using the master lease. The legislature anticipates that this authori
zation will be given only to finance the purchase of major pieces of equipment 
with a capital value of more than $ I 0,000. 

The commissioner of finance may authorize the sale and issuance of 
certificates of participation relative to a master lease in an amount sufficient 
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to fund these personal property needs. The term of the certificates must be less 
than the expected useful life Of the equipment whose purchase is financed by_ 
the certificates. The commissioner of administration may use the proceeds 
from the master lease or the sale of the Certificates of participation to acquire 
the personal property through the appropriate procurement .procedure i~ 
chapter 16B. Money appropriated for the lease or acquisition of this personal 
property is appropriated to the.commissioner of finance to_mak~ master.lease 

_ payme~ts. 

Sec. 39. Minnesota Statutes 1992, section 16B.24, subdivision. 1, is 
.amended to react: 

Subdivision 1. [OPERATION AND MAINTENANCE OF BUILDINGS.] 
Tfie commissioner·· is a·u-thorized to maintain arid operate the state Capitol 
building and grounds, subject to whatever standards and:policies are set for its 
appearance and cleanliness by the capitol ar.ea architectural and planning 
board an·d the Commissioner under se'ction 15.50, subdivision 2, clause ·Ch), 
and the state office building, the judicial center, the jobs and training buildings 
in Minneapolis and St. Paul, the state department of health building, and the 
surpluS property building, and their grounds, and, when the commissfoner 
considers it advisable and p_racticable,"any oth~r building_or premises owned 
or re.nted by the state for the ·use of a state agency. The commissioner shall 
assign and reassign office space in the capitol and state buildings to make an 
equitable division .of available space among agenci~s. The commissioner shall 
regularly update the long-range ·strategic plan for locating agencies and shall 
follow the plan in assigning and reassigning space to agencies. The plan must 
include locational and urban design crite'ria, a cost-analysis method to be 
used in weighing state· -owner.SMp against leasing of space in specific 
instances, and a ·transportatio_n management plan. If the commissioner. 
detei·mines that a deviation from the plan is necessary or desirable in a 
specific instance, the commissioner shall provide the legislature with a timely 
written explanation of the reasons.for the deviation. The power granted in this 
subdivision does n·ot apply t0 state hospitals or to educational,_ penal,. 
·correctional, or other institutions not enumerated in this subdivision the 
control of Which is vested by law :in .some other agency. 

Sec. 40. [16B.241] [COORDINATED FACILITY PLANNING.] 

The commissioner of CJ.drhini'stratirifl shall devdop- a coordinated facility 
planning-process for offices located-outside the metropolitan ·area for the 
following agencies: the _departments of health, agriculture, and natural
resources; the pollution control agency; and the board of water and soil 
resources. 'Any proposals for consolidation or construction of facilities.for 
these agencies that are included iii budget documents submitted to' the 
legislature under sectidn 16A.ll must fii·st be considered as. part of-the 
planning process required by this section. 

Sec, 41. Minnesota Statutes 1992, sec_tion 16B.305, subdivision 2, is 
amended to read: 

Subd. 2. [REVIEW OF REQUESTS.] The commissioner shall review 
agency requests for state buildings and help agencies prepare adequate plans 
for use in presenting their capital budget requests to the commissioner of 

· finance, the governor, and the legislature. The commissioner shall eonsider 
l0ea-ti0:nal EJ:1:lestio:ns i:n -s.itf-R.g State buildings a:na tAe-H:1-00•a:nsv. ers -te loeati011al 
tfUesti0ns provide information on how a building project is consistent with the 
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department's long-range strategic plan for locating state agencies in the 
commissioner's recommendations on a request. 

Sec. 42. Minnesota Statutes 1993 Supplement, section 16B.335, is amenped 
to read: 

16B.335 [REVIEW OF PLANS AND PROJECTS.] 

Subdivision I. !CONSTRUCTION AND MAJOR REMODELING.! The 
comm.issioner, or any other ag@R€J' recipient to -whom an._appropriation iS · 
made ro acquire or better public lands or buildings or other public improve
ments of a capital nature, must not prepare final plans and specifications for, 
any construc;:tion, major -remodeling, or land acquisition auHlorizeEi -9:Y in 
anticipation o,f which the appropriatioff was made until the -agency that will 
use the project has presented the program ·plan and co_st estimates for an 

· elemerits necessary to complete. the project_ to the Chair of the senate finarice 
committee and the chair of the house ways and means committee and the 
chairs have made their recomme_ndations. "Construction or major remodel
ing" means·_construction of a new buildi_ng or substantial alteration of the 
exterior dimensions or interior ·configuration of ·an existing building. The 
presentation must note any significant changes in the work that wi11 be done, 
or in.its cost, since the appropriation for the project_ was enacted. The program 
plans and estimates must be presented.for review at least two .weeks before a 
recommendation is needed. The recommendations are advisory Only. Failure. 
or refusal to make a recommendation is considered a -negative recommenda
tion. 

Subd. 2. [OTHER PROJECTS-.] AJI other capital projects """0J3l fef .hese 
eontaine8. ffi ~ OJ:Jeratiens ElHEigets, iRelu8.ing l:mi19:iag imprevements, 
small strneH:l:fes at e1<periment · stations, asb_estos removal, -1-i-fe safety, PG& 
removal, tt:1:ekpointiHg, reef: ~ 0000 sompliaaee, lan9:seaf)i1-1g; 9:rainage, 
electrical aoo mesl!anisal systems werk, ~ ef slF@e;&; J"'fking lel5; an<I 
the like /01: which a speClfic appropriation is made must not pi:oceed until the 
ageHey recipien.t µndertaking the project has notified the chair of the senate 
finance committee and the chair of the house. ways and means committee that 
the work is ready to begin. Notice is not required for capital projects needed 
to comply with the America_ns with Disabilities Act or funded by an agency's 
operating budget or by a caf}ital asse't preservatioh and replacement account 
under section 16A.632, or a higher educatio_n capital asset preservation and 
renewal account Under section 135A.046. 

Sec. 43. Minnesota Statutes 1993 Supplement, section 16B.335, is amended 
by adding a subdivision to read:. 

:Sitbd. 3. [PREDE.SIGN REQUIREMENT.] A recipient to whom an appro~ 
priation is made for a project subject_ to 1:eview u1J,der subdivision 1 or notice 
under subdivision 2 shall prepare a predesign package and submit. lt tO the 
commissioner for review and recommendation before proceeding with design 
activities. The commissioner must complete the review and recommendation 
within ten working days ajier receiviryg it. Failure to review and recommend 
within the ten days is considered a p9sitive _recommendation. The pretj.esign 
package must be sufficient to defin<! the scope, cost, and schedule of the 
project and must demonstrate that the project has been analyzed according to 
'appropriate space needs standards.· 

Sec. 44. Minnesota Statutes 1993 Supplement, section 16B335, is amended 
by adding a subdivision to read: 
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Subd. 4. [ENERGY CONSERVATION.]. A recipient to whom a direct 
appropriation is n:zade for a capital improvement project shall ensure that the 
project complies with the applicq.Q!e energy co.nserv_ation standards co(ltained 
in law, including sections 216C.19 to 216C.2}, and rules adopted/hereunder. 
The recipi_~_nt may use the energy p!Gnning and intervention and energy 
technologies units of the department of public service =to obtain information 
and technical assistance on energy · conservation and alttirnative energy 
development relating to the planning and collstruction of the capital improve
ment project. 

• Sec. 45. Minnesota Statutes 1993 Supplement, section 16B.335, is amended 
by adding a subdivision to read: 

.Subd. 5. [INFORMATION TECHNOLOGY.] Agency requests for con
struction and remodeling funds shall include money for cost-effective i,ifor
mation technology investments that. would enable an agency to reduce its need 
for office space, provide more of its services electronically,_ and decentralize 
its operations. The information policy office must review and approve the 
information te_chnology port!on of _constrl;lction and_ 'major remodeli{!g pro
gram plans before the plans are submitted to the chairs of the senate finance 
committee and the house of representatives wdys and mean's committee for· 
their recqmme_nddtions- <:-s" requir:ed by subdivision 1. 

· Sec. 46. [84.0875] [ENVIRONMENTAL LEARNING CENTERS.] 

The commissioner ·_may acquire and _better, or make grants to counties, 
home-rule charter or statutory cities·, or-school districts to acquire and betiei, 
-residential envifonm,enta_l "learning centers where students may learn how to 
use, j;re$erve, a_nd renew the naturdl resources of?his stat( A facility_ ,and 

. .,reas9nable access to it must be owne_d -by the state. or_~ p0/itical subdtvis,ion_ 
but may be. leased to or mana'ged"by a' n_onprofit orianizatiorl to carry oui an· 
environmental learning program established by the commissioner. The _lease 
Or management agreement .must comply with the._._requirements of section 

· 16A.695: . 

Sec. 47. Minnesota Statutes 1992, section .. 85.015, subdivis.ion 4, is 
amended to read: · · 

. Subd. 4. [DOUGLAS TRAIL, OLMSTED, WABASHA, AND GOODHUE 
COUNTIES.] (a) The trail shall originate at Rochester in Olmsted county and 
shall follow the route of. the Chicago Great Western Railroad to Pine Island in 
Goodhue county and there terminate. 

(b) Additional trails may be established ihat extend the Douglas Trail 
System to include Pine Island, Mazeppa in. Wabasha county to Zumbrota, 
Goodhue, and Red Wing. in Goodhue county. In addition to the criteria in 
section 86A.05; subdivision.-4,. these trauS· inust utiliie abandoned railroad . 
rights-of-way where possible. 

( c) The .trail s~all be developed primarily for riding and hiking .. 

~ (d) Under no circumstances shall the commissioner acquire any of the· 
right-of-way of the. Chicago Great Western Railroad until the abandonmenLof 
the line of railway described in. this subdiv}sion has been approved .by. the 
Interstate Commerce Commission. · 

Sec. 48. Minnesota .Siatutes 199J Supplement, section 85.0i9, is amended 
by adding a subdivision to read:· 
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Subd. 4a. [GRANTS FOR NATURAL AND SCENIC AREAS.] The 
commisSioner shall administer a• pfogram to provlde grants to Units of 
government for the acquisition and betterment of natural and scenic areas 
such as blujflands, prairies, shOrelands, wetlands, and wooded afeas. A grant 
may not exceed 50 percent of the costs of acquisition and betterment of land 
a~quired undl!r. this subdivision. 

Sec. 49. Minnesota Statutes 1992, section 103G.005, is amended by adding 
a subdivision to read: 

Subd. 14a. [POLITICAL SUBDIVISION.] "Political subdivision" means 
a county, city, town, school district, or other local government jurisdiction to 
which the state provides state aids or on which the state imposes state . 
mandates. 

Sec. 50. Minnesota Statutes 1992, section I 03G.5 l l, is amended to read: 

103G.511 [PUBLICLY OWNED DAM REPAIR.] 

Subdivision I. [AUTJ-IORIZATION.J The commissioner may: 

(I) repair or reconstruct state-owned. dams; 

· (2) make engineering evaluations related t6 the repair or reconstruction of 
. dams owned by leeal geY@fRRl@Rlal lHHls political subdivisions; and 

(3) grant aid to leeal gevemmoR!al umis political subdivisions to repair or 
reconstruct dams owned by leeal govornmeRlal lffiits political subdivisions . . 

Subd. 2. [ENGINEERING EVALUATIONS.] The engineering evaluationi 
may·include studies of the feasibility, practicality, and env'irontnental effects 
ol' using dams for'hydroelectric power generation. 

Subd. 3. [FUNDING.] (a) Except as provided in this section, a grant to a 
I-seal gs:-. ornmeHt tlftit political subdivision may not exceed the amouni 
contributed to the project by the leeal ge,•erilmeRI sHil political subdivision · 
from local funds. 

(b) Fed~rafgeneral revenue sharing money tnay be. counted as local funds,·· 
but other federal grants or loans must be used to reduce equally the state share · 
and the local share of project costs. · 

(c) A grant to study the feasibility, practicality, and environmental effects of 
uSing a dam for hydroelectric power generation may be for an amount up to 

· 90 percent of the costs of the study. 

Subd. 4. [INVESTIGATION.] The commissioner may repair or reconstruct 
a state-owned dam or make a grant to a Weal geu8F.RmeRtQ:l -1:lfHt political 
subdivision only after making ah investigation of the dam. ·' 

Subd. 5. [APPLICATION.] A leeal gevermiieRlal llfti! political subdivision 
'desiring a_ grant for the repair or reconstruction of a dam 111ay apply for the 
grant on forms supplied by the. commi.ssiorier. · 

. ·:,Subd. 6. [DETERMINATION OF GRANT.] The commissioner shall 
Consider all relevant- fad:ors .in determining whether to repair -or reconstruct a 
state-owned dam or to make a grant to a leeal gev9fRFADRlal !HHl political 
subdivision including: 

(I) the· age and type of construction of the dam; 
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(2) the use of the dam for water supply, flood control, navigation, 
hydroelectric powei: generation, recreation, wildlife management, scenic 
value, or other purposes related to public health, safety, and welfare; 

(3) the consequences of abandonment, re_moval, or alteration of the dam; 

( 4) prospective future uses of the dam; and 

(5) the re1ative importance of the dam to the statewide water resource 
program. 

Subd. 7. [HEARING.] The commissioner may hold a public hearing under_ 
section 1030.311 on the proposed repair or: reconstruction after giving notice. 
If the hearing_ is held at the re.quest of a_ lee-al- ievernmeRt nni-t political 
subdivision, the costs of publishing notice and of taking and preparing the 
stenographic record must be paid by the leeal go,.ernmeHt <lHil political 
subdivision. 

Subd. 8. [OPERATION AGREEMENT.] To receive a grant, the 1eea1 . 
ge.,ernmoat HR-it- political subdivision must enter into an agreement with the 
commissioner giving assurance that the government unit wilJ operate and 
maintain the dam in a safe condition for the benefit- of the public filld must 
agree to other conditions the commissioner considers reasonable. · 

Subd. 9. [LIMITATIONS.] (a) If the cost of repair or reconstruction of a · • 
state-owned dam or a grant to a ieeal. g0'. emffient nnit political subdiv_ision is 
less than $250,000,. the commissioner may direct that the state-owned dam be 
repaired or rec0i1structed or that a grant be made to repair or reconstruct a dam 
owned-by a~ go11emment Hflit political·subdivision. 

(b) If the Cost of repair or reconstruction ·of a state-b\,1/ned claim or grant to 
a ±0€-fH gov8rnflloat · nnit- political subdiviSion is $250,000 or more, the 
Commissioner may recommend the project to the legislature for its consider
ation and action;- exc_ept in an emergency under paragraph (c). 

(c) The comITiiSsioner, with the appfoval of_the commissioner of finance 
after consulting with the legislative advisory commission, may direct that a 
state-owned dam be repaired or rcconS'tructed -or a grant be made to a leea:l 
goverament Hfl-i.l: political' subdivision if the commissioner determines that an 
emergency exists and: 

(I) there is danger that" life will be lost; or 

(2) that substantial property losses wi11 be suffered if action is not promptly 
taken. ,_ 

Subd. 10. [LOANS FOR LOCAL SHARE OF PROJECT COSTS.I (a) If 
the commissioner de~ides to recommend a dam repair or reconstruction grant 
for a le€ru- government tifH-t poUtical subdivision to the legislature, the 

· commisSioner mtiSt notify the le€-al government HtHt political subdivis_ion and 
the commissioner of finance .of the decision. After being rlotified by the 
commissioner of n:itura1 · resources, ·the le&al go; emment HIH-t- political 
subdivision may apply ·10 the co_mmissioner of financ~ .. on forms supplied by 
the commissioner of finance for a loan up to 90 percent of the local share of 
the project c·osts. · 

(b) The loan .is repayable over a period not longer than 20 years, with 
interest at a rate sufficient to Cover the cost to tl)e state of borrowing the 
money. 
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(c) A lee-al gevemmest nn¼t political subdivision receiving a dam safety 
loan must levy for the loan payment in the year the. loan proceeds were 
received and each later year:, until the loan is paid. The levy must be for: 

(I) the amount of the annual loan payment; or 

(2) the amount of the loan payment less the amount the leeal gevernment 
lJ:fHt political subdivision certifies is available from other sources for the loan 
payment. . . 

(d) Upon approval of the project grant by the legislature, the commissioner 
of finance shall make the loan _in an amount arid on terms that are appropriate. 
Loans made under this subdivision do not require approval by the electors of 
the lee-al go"Cf:H:ffient ti-fl-it politica! subdivision as provided in section 475.58. 

(e) Principal and interest payments received by the commissioner of finance 
in repayment of these loans are appropriated to the state tmildiRg bond acsmmt 
fund. 

Subd. I I. [COMMISSIONER'S ORDER TO REPAIR OR RECON
STRUCT A DAM.] (a) If a leeal geYemment Hffit political subdivision fails 
to comply with a commissioner's_ order to repair or remove a dam under 
sec_tion 103G.515, the commissioner may. repair or remove the dam as 

.. provided in this subdivisi~n. 

(b) The commissioner must hold a hearing under section 1030.311 on the 
failllre of the lee-al g_o\1ernme0t HfH-t political subdivision· to ~epair or remove 
the dam. After the hearing, the commissioner must make findings specifying 
the failure of the le€-al geneFRmORt nni-t political subdiv;sion:to-act and shall, 
by order'. assume the powers of the legislative authority of the leeal 
govemmeAt lHHt- political subdivision in regar~ to the re{iair" oi removal of 
dams. -

(c) After issuing the order, the commissioner has the same powers, insofar 
as applicable to the repair or removal of dams, as the c;omI9issioners of 
administration ·and the polllltion control -agency have in the construction, 
installation, maintenance, or opehiticiri- of a municipal disposal system, or ·part 
of a system, or issuing bonds· and levying taxe~. Under section 1-15.48. 

Subd. 12. [PRIORITY LIST OF DAMS NEEDING REPAIR.] After 
reviewing examinations of dams owned by the state ·and teea1· geve_rnmeRt 
tlfl-it.s political subdivishms, the commissioner ·shall prioritize the state and 
lOOiH government WH-1 political subdivision d;:i.ms in need of repair or 
rec0nstruction and report annually to the legislature. _The commissioner must 
prioritiz~ projects considering danger to life, dalTlage to property, and the 
factors listed in subdivision 6. · 

Sec. 51. Minnesota .Statutes 1992, section 1030,521, subdivision 1, is 
amended to read: 

Suqdivision I. [APPLICATION FOR TRANSFER] (a) Upon application 
by resolution of the governing body of a leeal gevernmeat imit pqlitica/ 
subdivision authorized _to maintain and operate dam$ or othef control 
structures affecting p_µbhc Waters, the commissioner, with the approval of the 
executive council, may transfer to the le€-al go,•emmeRl -1:mH political 
subdivision the custody ,of a dam or other control structures owned by the state 
and under the supervision pr control of the commissioner if the commissioller 
detefll1ines that the transfer will promote the best interests of the public. The 
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transfer must be made by order of the commissioner on the terms and
conditions-. the commissioner sets for maintenance and operation of. the 
project. 

(b) In connection with the transfer, the commissioner may convey land, 
easements, or other state property pertainjng to the project to the transferee· by 
deed or another appropriate instrument in the· naffie of the state, sµbject to 
conditions·· 311d reservations prescribed by the commissioner. A dllplicate of 
each order, conveyance·, or other instrument executed_by the commissioner in 
connection with a transfer must be filed with the commissioner of finance~ 

Sec. 52 .. Minnesota Statutes 1992, section 103G.535, is amended to read: 

103G.535 [HYDROPOWER GENERATION.] 

Subdivision I. !PUBLIC PURPOSE.] The legislature finds that: 

( I) the public health, safety, and welfare of the state is also promoted by the 
use o.f state waters to produce hydroelectric or hydromechanical power in a 
manner consistent with laws relating to dam construction, .reconstruction, 
repair, and maintenance; and 

(2) the leasing of existing dams and potential dam sites primarily for power 
generation is a val~d public purpose. 

Subd. 2. [AUTHORITY FOR LEASE OF SITES.J·A le€al gevommeot anit 
political subdivision, or the commissioner ,with the approval of the state 
executive council for state-owned dams,, may provide by a lease· or-develop
nient agreement for the development and operation of dams, dam sites, and 
hydroelectric or hydrom~c.hanical power generation ,plants by an individual, a 
corporatiori, an 0rganiZation, ·or other legal entity on terms and conditions in 
subdivision 5. · ' 

Subd. 3. [INSTALLATIONS LESS THAN 15,000 KILOWATTS UNUSED 
ON JANUARY I, 1984.] If an installation of 15,000 kilowatts or less at a dam 
site and reservoir was unused on January L 19843 in connection with the 
production of hydi:oelectric or hydromechanical p0wer, the lease or develop
ment agreement negotiated by_ the ±eetH. go1.'emment HH-it political subdiVisii>n 
and the developer constitutes full payment by the lessee and may be in lieu of 
all real or personal property taxes that might otherwise be due to a Jeea.l. 
gei, emfflent rm-it political subdivision; 

Subd. 4. [MUNICIPALITY. OR TOWN APPROVAi-,,] If the dam, dam site, 
or poWer gener.ation plant is located i'n or contiguous to a municipality ·or 
town, other _thari' the lessor Jeea.l. g_m•emment tif1tt political subdivision, the 
lease or agreeffient is n·ot effective uriless it is appr0Ved by the g0ve~ing body 
of the municipality or town. 

Subd. 5. [CONTENTS OF DEVELOPMENT AGREEMENT.] (a) An 
agreement for the development or redevelopment of a hydropower site must 
contain provisions to assure the maximum financial return to the Jeea.l. 
goi, emment unit political subdivision or the commis~~oner. 

(b) An agreement may contain: 

(I) the period of the development agreement up to 99 years, subject to 
negotiations between the parties, .and conditions for extension, modification, 
or termination; 
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- (2) provisions for ·a performance bond on the developer or certification that 
the equipment and· its instal1ation have a design life at least as long as the 
lease; and 

(3) provisions to ·assure adequate· maintenance and safety in impoundment 
sttuctufes and access to recreational sites. 

Sec: 53. Minnesota Statutes 1992, sectio~ II 6.162, subdivision 2, is 
amended to read: · 

Subd. 2. [PROGRAM PURPOSE.] The agency shall administer a state 
financial as_~istance program to assist eligible recipients to abate combined 
sewer overflow to ihe Mississippi river from its confluence w·ith the Rum river 
to its eonfluenee with the Sh Gt=eHt- :A-Y-ef easternmost boundary of the city of 
Red Wing. 

Sec. 54. [116J.558] [EFFECT OF ISSUANCE OF GRANTS.] 

The issuance of a contamincition cleanup grant ·under sections I 161.551 to 
1161.557 has no effect on the responsibility or the liability of the state, under 
chapter J 15B or any other law, in relation to the -c:ontamination at a site or 
sites for which the grant is issued. The issuance ·of a grant neither_ implies any 
stat(! responsibility for the contamination nor imposes any obligation on the 
state to participate in the cleanup of the contamination or in the cleanup costs 
beyond the amount of the grant. 

Sec. 55. Minne;ota Statutes 1993 Supplement, s~ction 124.494, subdivision 
1, is amended to read: 

Subdivision I. [QUALIFICATION.] Any group of school districts that 
meets the criteria required under subdivision 2 may apply for an incentive 
grant ffi aa ameHHt H0l ts~ for construction of a new se·condary facility 
or for remodeling qnd improving an existing secol]dary facility: A grant for 
new construction-must not exceed the lesser of $5,000,000 or 75 percent of the 
:ipproved construction costs of a cooperative secondary education facility. A 
grant for remodeling aizd improving an cdsting facility must not exceed 
$200;000. 

Sec. 56. Minnesota Statutes 1993 Supplement, section 124.494, subdivision 
2, is amend~d to read: 

Subd. 2. [REVIEW BY COMMISSIONER.J.(a) Any group of districts that 
submits an application "for a grant shall submit a proposal to the commissioner 
for review and comment under sect.ion 121.15, and the commissioner shall 
prepare a review and comment on the proposed facility,. regardless of the 
amount of the capital expenditure fequired to acquire, construct, remodel or 
improve the secondary facility. The commissioner must not approve an 
application for an incentive grant for any secondary facility"unless the facility 
receives a favorable review and comment under section 12l.15 and the 
following criteria are met: 

( l) a minimum of t:fff:ee two or more districts, with kindergarten to grade 12 
enrollments in eac.h district of no more than 1,200 pupils, enter into a joint 
powers agreement; 

(2) a joint powers board representing all participating districts is established 
under section 471.59 to govern the cooperative secondary facility; 
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(3) the planned secondary facility will result in the joint powers district 
meeting the requirements of Minnesota Rules, parts .3500.2010 and 
3500.2110; . 

(4) at least 198 pupils would be served in grades 10 to 12,264 pupils would 
be served in grades 9 to 12, or 396 pupils would be served in grades 7 to 12; 

(5) no more than one superintendent is employed by the joint powers board 
as a result of the cooperative secondary facility agreement; 

(6) a statement of need is submitted, that may include reasons why the 
· current secOndary facilities are inadequate, unsafe or inaccessible tO the 

handicapped; · 

(7) an educational plan is prepared, that includes input from both commu
nity and professional staff; 

(8) a combined seniority list for all participating districts is developed by 
the joint powers board; 

(9) an education program is developed that provides for more learning 
opportunities and course offerings, including the offering. of advanced 
placement courses, for students than is currently available in. any single 
member district; 

( 10) a plan is developed for providing instruction of any resident students 
in other districts when distance to the secondary education facility makes 
attendance at the facility unreasonably difficult or impractical; and 

(11) the joint powers board established under clause (2) discusses with 
technical colleges located in the area_ how vocational .education space in the 
cooperative secondary facility could be jointly used for ·secondary and 
post-secondary purposes. 

(b) To the extent possible, the joint powers board is encouraged to provide 
for .severance pay or for early retirement incentives under section 125.611, for 
any·teacher or administrator, as defined under section 125.12; subdivision 1, 
who is placed on unrequested _leave as a result of the cooperative: secondary 
facility agreement. · 

(c) For the purpose of paragraph (a), clause (8), each school district must be 
considered to have started. school each year on the same date. 

(d) The districts may develop a plan thai provides for the locatio~ of social 
service, health, and other programs serving pupils and community. residents 
within the cooperative -secondary facility. The commissioner Shall consider 
this plan when ·preparing a.review and comment on the proposed facility. 

(e) The districts shall schedule and conduct a meeting on library services. 
The school districts, in cooperation with the regional public library system and. 
its appropriate. member libraries, shall discuss the possibility of including 
jointly operated library services at the cooperative secondary facility. 

(f! The schqol board of a district thqt has reorganized ~nder section 122 .23 
or 122 .243 and. that is applying for a grant for remodeling or improving an 
existing facility may act in the place of a joint powers board to meet the· 
criteria of this subdivision. · · 

Sec. 57. Minnesota Statutes 1992, section 124.494, subdivision 3, is 
amended to read: 
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Subd. 3. [DISTRICT PROCEDURES.] A joint powers board of a second
ary district established under subdivision 2 or a school board of a reorganized 
district that intends to apply for a grant shall adopt a resolution stating the 
proposed co~ts-of the project, the purpose for which the <i<$t is costs are to be 
incurred, and an estimate of the dates when the facilities for which the grant 
is requested will be contracted· for and completed. Applications for_ the state 
grants must be accompanied by (a) a copy of the resolution, (b) a certificate 
by the clerk and treasurer of the joint powers board showing the current 
outstanding indebtedness of each member district, and (c) a certificate by the 
county auditOr of eaCh county in which a portion of the joint powers district · 
lies showing the information in the auditor's official records that is required 
to be used in computing the debt limit of the district under section 475.53, 
subdivision 4. The clerk's and treasurer's certificate shall show, as to each 
outstanding bond issue of each member district, the amount originally issued, 
the purpose for which issued, the date of issue, the amount remaining unpaid 
as of the date of the resolution, and the interest rates and due dates and 
amounts of principal thereon. Applications and necessary data must be in the 
form prescribed by the commissioner and the rules of the state board of 
education. When an application is received,· the commissioner shall obtain 
from the commissioner of reVenue, and from the public utilities comm-ission 
when required, the information in their official records that is required to be 
used in computing the debt limit of the joint powers district under section 
475.53, subdivision 4. 

Sec. 58. Minnesota Statutes 1992, section 124.494, subdivision 4, is 
amended to read: 

Subd. 4. [AWARD OF GRANTS.] W The commissioner shall examine and 
consider all applications for grants, and if any j0ffll f'0W"fS district is found 
not qualified, the commissioner shall promptly notify that j0ffll f'0W"fS board. 
Qa J.aly l ef 4-989; fB0 SOfflFAissiener-5ftall: make aw-af4s ta ee Rl0fe ~ twe 
EfUalifie6 a1313li_eants -whase 9:f'fliea-1:iens fftWe beeR oo Hie ~ ~ eommis 
sieHef - lit&fl eee memh. 

fb:t Qa .Jaly -1-; ~ ~ soramissioeer shall~ ~ ffi ee ffi0fe thaa 
twe ~ ef Gistriets. l>foPvitRstaediRg fH¼FagmpRs fa} aR0 fe:h H½e HrSt gt=aBt 
SRall ee:maae te H½e _gi=eup ef distFiets ·eonsi·s~iRg ef _inde13endent sehael 
dist-Fists ~ ~ mae· EaFthf Ne:-~ 1,1,'iRnebage; Ne:-~ BlmeFe; aRa Ne:
m, I>elevaA, if Illa!~ i.a. sHlm1i11ed an applieatieR aAEI if !hs llfll'liealieA 
!,as eeeR llfljlFSVed. Tue seeeAd g,aRI; if mnney FemaiAS, sl,al! :i,., H>&de te !hs 
~ ef elis!Fiels Illa! make .ip !hs GFaRI e0HfHY fl'0:i-. if Illa! ~ !,as 
ssBmi"ed ae a13131ioatien ana H that afplieatieR ~ been a13f)Feved. A1313lioa 
lieA& Alllllll,e filed 0R 9f eefeFe fuAe l; -1-992, fef !hs .IHly ±; -1-992, gf<1A1 awaFd 
eeRsidei=atie·s. 

. W· A grant award is subject to verification by the j0ffll f'0W"fS dis!Fiels 
district as specified in subdivision 6. A grant award for a new facility must not 
be made until the site of the secondary facility has been determined. A grant 
award to- remodel or improve an existing facility must not be .niade until the 
districts have reorganized. If the total amount. of the approved applications 
exceeds the amount that is or can be made available, the commi.ssioner shall 
allot the available amount equally between the approved applicant districts. 
The commissioner shall promptly certify to each qualified j0ffll f'0W"fS district 
the amount, if any, of the grant awarded to it. · 
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Sec. 59. Minnesota Statutes 1993 Supplement, section 124.494, subdivision 
4a, is amended to read: 

Subd. 4a. [COLOCATION GRANT.] A group of districts that receives a 
grant for a new facility under subdivision 4 is also eligible to receive an 
additional grant in the amount of $1 ;000,000. To receive the additional grant, 
the group of districts must develop a plan under subdivision 2, paragraph (ct), 
that provides for the location of a significant number of noneducational· 
student and community service programs within the cooperative secondary 
facility. 

Sec. 60. Minnesota Statutes 1992, section 124.494, subdivision 5, is 
amended to read: 

Subd. 5. [REFERENDUM; BOND ISSUE.] Within 180 days after being 
awarded a grant/or a new facility under subdivision 4, the joint powers board 
shall submit the question of authorizing the borrowing of funds for the 
secondary facility to the voters of the joint powers district at a special election, 
which may be held in conjunction with the an_nual election of the school board 
members of the member districts. The question submitted shall state the total 
amount of funding needed from a:11 sources. A majority of those voting in the 
affirmative on the question is sufficient to authofize the joint powers board to 
accept the grant and to issue the bonds on _public sale in accordance with 
chapter 475. The clerk of the joint powers board must certify the vote of the 
bond election to the commissioner of education. If the question is approved by 
the voters, the commissioner shall notify the approved applicant districts that 
the grant amount certified under subdivisipn 4 is available and appropriated 
for payment under this subdivision. If ·a majority of those voting on the 
question do not vote in the affirmative, the grant must be canceled. 

Sec. 61. Minnesota Statutes 1992, section 124.494, subdivision 6, is 
amended to read: 

Subd. 6. [CONTRACT.] Each grant must be evidenced by a contract 
between the j0ffit fl0W8fS board and the state acting through the commissioner. 
The contract obligates the state to pay to the joo,t i,ewe,s board an amount 
computed according to subdivision 4, and acc·ording to a schedule, and terms 
and conditions acceptable to the commissioner of finance. 

Sec. 62. [124C.498] fMETROPOLITAN MAGNET SCHOOL GRANTS.] 

Subdivision 1. [POLICY AND PURPOSE.] A metropolitan magnet school 
grant program is established for the pu,pose of promoting integrated 
education for students in prekindergarten through grade 12, inc_rease mutual 
understanding among all stud'ents, _and address the inability of local schoof 
districts to-provide required construction funds through loCal property taxes. 
The program seeks to encourage _schr}ol districts located iii whole or in part 
within the seven county metropolitan area to make available to school age 
children residing in the metropolitan area those educational programs, 
services, ·and facilities that are essential to meeting all children's needs and 
abilities. The program antidpates using the credit of the state, to a limited 
degree; tO provide grants to metropolitan area school districts to improve the 
educational opportunities and academic achievement of disadvantaged chil
dren and the facilities tha_t are available to those children. 

Subd. 2. [APPROVAL AUTHORITY; APPLICATION FORMS.] To-the 
extent money is available, the commissioner of education, may -apprOve 
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projects from applications submitted under this section. The grant money must 
be used only to acquire, construct, remodel, or improve the bu-ilding or site of 
a magnet school facility according to contracts entered into within 15 months 
after the date on which a grant is awa:ded. 

Subd. 3. [GRANT APPLICATION PROCESS.] (a) Any group ol school 
d;stricts that meets the criteria required under paragraph (b)(i) may apply for 
a magnet school grant in an amount not to exceed $10,000,000 for the 
approved construction costs of a magnet school facility. 

(b)(i) Any group of districts that submits an application for a grant shall 
submit fl proposal to the commi_ssioner for review and commen_t under section 
121.15, and the commissioner shall prepare a review and comment on the 
proposed magnet· school facility, regardless of the amount of the capital 
expenditure required ro acquire, construct, remodel, or·improve the facility. 
The commissioner must not approve an application for a mag,iet school grant 
for any facility unless the facility recdves a favorable review and comment 
under section 121.15 and the participating districts: 

( 1) establish a joint power::.; board under section 471.59 to represent all 
participating districts and govern the magnet school facility; 

(2) design the planned magnet school facility to meet the applicable 
requirements contq,.ined in Minnesota Rules, chapter 3535; 

(3) submit a statement of need, including reasons why the magnet school 
will facilitate integration and improve learning; 

( 4) prepare an educational plan, _that includes input from both community 
and 'professional staff; and 

(5) develop an education program that will improve learning opportunities 
for students attending the magnet school. 

(ii) The districts may develop a Plan that permits social service, health, and 
other programs serving students and commu_nity ,~esidents to be located within 
the magnet school facility. The commissioner sh.all con.s_ider this plan when 
preparing a review and comment on the proposed facility. 

( c) When two or more districts ente'r into -an agreement establishing a joint 
powers board to govern the magnet school facility, all member districts shall 
have the same powei·s. · 

(d) A joint Powers board of participating school distNcts established under 
paragraphs (b) and ( c) that intends to apply for a grant shall adopt a 
resolution stating the costs of the pToposed project, the purpose for which the 
debt is tiJ be incur,red, and an estimate of-the dates when the contracts for the 
proposed project will be completed. A copJ·of the resolution must accompany 
any application for a state grant under this section. 

( e)(i) The commissioner shall examine and consider all grant applications. 
If the commissioner finds that any joint powers district is not a qualified grant 
applicant, the commissioner shall promptly notify that joint powers hoard. The 
commissioner shall make awards to no more than. two qualified applicants 
whose applications have been on file w_ith- the commissioner more than 30 
days. 

(ii)_A grant award is subject to verification by the joint powers board under 
paiilgraph (f). A grant award must not he made until the participating districts 
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determine the site of the magnet school facility. If the total amount of the 
approved applications exceeds the amount of grant funding that is or can be 
made available, the commissioner shall allot the available amount equally 
between the approved applicant districts. The commissioner shall promptly 
certify to each qualified joint powers board the amount, if any, of the grant 
awarded to it. 

(/) Each grant must be evidenced by a contract between the joint powers 
board and the state acting through the commfasionel· . .Yhe contract obligates 
the state to pay to the joint powers board an amount computed according to 
paragraph (e)(ii) and a schedule, and terms and conditions acceptable to the 
commissioner of finance. 

Sec. 63. [134.45] [LIBRARY ACCESSIBILITY GRANTS.] 

Subdivision I. [APPLICATION; DEFINITION.] Public library jurisdic
tions may apply to the commissioner of education for grants to improve 
accessibility to their library facilities. FOr the. purposes of this section, ''public 
library jurisdictions'.' means regional public library systems, regional library 
districts, cities, and counties operating libraries under chapter· 134. 

Subd. 2. [APPROVAL BY COMMISSIONER.] The commissioner of 
education, in consultati01J with the state ·coun.cil on disability, may Cipprove or 
disapprove applications under this· section. The· grant money must be used 
only to remove architectural barriers from a building or site. 

Suhd. 3. [APPLICATION FORMS.] The commissioner of education shall 
prepare application forms and establish application dates. 

Subd. 4. [MATCH.] A public library jurisdiction applying for a grant under 
this section must match the grant with local.funds. 

Subd. 5. [QUALIFICATION.] A public library jurisdiction may apply for a 
grant in an amount up to 50 percent of the approved costs of removing 
architectural barriers from a .building or site. 

Subd. 6. [AWARD OF GRANTS.] The commissioner, in consultation with 
the stG.te council on. disability, shall examine and consider all applications fo'r 
grants. If a public libi·ary jurisdiction is found not qualified, the commissioner 
shall promptly notify it. The commissioner shall prioritize grants on the 
following bases: the public libraryjurisdiction's tax burden, the long-term 
feasibility of the project, the suitability of the project, and the need/or the 
project. If the total amount of the applications exceeds the amount that is or 
·can be made available, the commissioner shall award grants according to the 
commissioner's judgment and discretion and based upon a ranhng of the 
projects according to the factol·s listed in this subdivision. The commissioner 
shall promptly certify to each public libi'ary jurisdiction the amount, if any, of 
the gran·r awarded to it. 

Subd.]. [PROJECT BUDGET.] A public Ubrary jurisdiction that receives 
a grant must provide the commissioner with the project budget'and any other 
information the commissioner requests. o 

Sec. 64. [135A.045] [POST-SECONDARY SYSTEMS.] 

· Each post-secondary governing board_ shall report on any petroleum tank 
release cleanup account reimbursements as part of each biennial budget 
request. The board shall specify its costs in relation to any tank removal, 
replacement, and cleanup and shall identify all petroleum tank release 
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cleanup account reimbursements it received Or assigned and the specific 
activity for which the reimbursement or assignment was made. The board must 
place all ,:eimbursements it receives·. into its capital repair ·and betterment 
account. 

Sec. 65. [135A.046] [HIGHER EDUCATION ASSET PRESERVATION 
AND RENEWAL.] 

Subdivision 1. [PURPOSE.] The legislature recognizes that post-secondary 
governing boards operate campus physical plants that in number, size, and 
programmatic use differ significantly from the physical plants operated by 
state departments and agencies. However, the legislature recognizes the need 
for standards to aid in categorizing and funding capital projects. The purpose 
of this section is to provide standards for those higher education projects that 
are intendecf, to preserve and_ replace existing campus facilities. 

Subd. 2. [STANDARDS.] Capital budget expenditures for Higher Educa
tion Asset Preservation and Renewal (HEAPR) projects must be for one or 
more of the following: code compliance including health and safety, Ameri
cans with L?isabilities Act requirements, haztirdous material abatement, 
access improvement, or a{r quality improvement; building or. infrastructure 
repairs necessary to preserve the interior and exterior of existing buildings; or 
renewal to _Support the existing programmatic mission of the campuses. 

Subd. 3. [REPORTING PRIORITIES.] Each post-secondary governing 
board shall establish priorities within its HEAPR projects. By December 31 of 
each year, it shall submit a list of those priorities for which capital bonding 
appropriations will be sought in the next .legislative session, as well as a list 
of the projects that have received bond proceeds during that ·calendar year tO 
the chairs of the higher education finance divisions, the senate finance 
comm[ttee, and the house of representatives capital investment committee. 

Sec 66. Minnesota Statutes 1992, section 135A.06, subdivision 4, is 
amended to read: 

Subd. 4. [CAPITAL REQUESTS.] A capital budget request submitted by a 
system must specifically relate a proposed capital project to the plans required 
under this section. 

In its planning for new program offerings at a particular campus, each 
public post-secondary governing board shall consider the availability of 
physical space and the adequacy of facilities at that campus. If the board 
determines that n_ew. space or facilities· are required, it shall examine the 
feasibility of developing the program at a different campus within its system 
or in cooperation with other systems and the higher education board. In 
planning for new library facilities, each public post-secondary governing 
board shall consider whether on-campus student study space n_eeds _can be 
more efficiently accommodated within existing facilities. 

Sec. 67. Minnesota Statut~s 1993 Supplement, section 136.261, su~division 
1, is amended to read: 

0 

Subdivision I. [PURCHASE OF NEIGHBORING PROPERTY.] The state 
university board may purchase property adjacent to or in the vicinity of the 
campuses -as necessary for the devel_opment of the universities. Before taking 
action, the board shall consult with the chairs of the senate finance committee 
and the house ways and means committee about the proposed action. The 
board shall explain the need to acquire property,. specify the property to be 
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acquired, and indicate the source and. amount. of money needed for· the 
acquisition. The amount needed may be spent from sums previously appro
priated for purposes of the state universities, including but not limited to 
general fund appropriations for i_nstructional or noninstructional expendi
tures, general fund appropriations carriedfotward, or university activity fund 
appropriations. · 

Sec. 68. Minnesota Statutes 1992, section 136.651, is amended to read: 

136.651 [SURPLUS COMMUNITY COLLEGE LAND.] 

At the request of the state board for community colleges, the commissioner 
of administration shall tra11sfer and cOnvey, or lease for a tenn of years, state 
land under the control of but no longer needed by a community college to the 
city where the community college is located. The land must be used by the 
city for student housing. The conveyance must be made· for no monetary 
consideration, and by quitclaim deed_ in a form approved by the attorney 
general. The deed must provide that the lan_d reverts to the state if it is no 
longer used for student housing unless the owner of improvements on the land 
agrees before the reversion to pay the state· the value of the unimproved land 
as determined by the commissioner before the improvements were made. The 
commissioner shall_ inflate the value of the_ unifrlprow:d land by three percent 
compounded annually for each year of ow_nership after the improvements were 
made. For purposes of determiniilg the Yalu~. the Commissibrier shall 
designate two or more ofthe regularly ·appo_inted and qualified state appl'ai~efs 
to determine the value of the land. 

Sec. 69. [LIBRARY PLANNING TASK FORCE.] 

Subdivision 1. [TASK FORCE MEMBERSHIP.] An I 8-member planning 
task force for library and information services shall he established and shall 
be composed of: three . representatives appointed by the chancellor of the 
higher education board, one of whom may be serving on the MINITEX 
advisory committee; two representatives appointed by the president of the 
University of Minnesota, one of whom· may be serving on the MINITEX 
advisory committee; one representative. appointed by. 'the president_ of the 
Minnesota private college council; the director of MIN/TEX; one represen
tative appointed by the commissioner of finance; one 'representative appointed 
by the executive director of the Minnesota higher education coordinating 
board; the director of the office of library development and services; five 
representatives of public librarie_s appointed by the director of library 
development and services; two representatives of elementary and,secondary 
schools appointed by_ the commissioner of education; and one representative 
appointed by the governor. The executivl? director of the Minn~sota ·higher 
education coordinating board shall confer with the othe,; appointinR authori"-
ties to·ensure that 'cit least one-half of the task force members are employed in 
occupations unrelated to library science. The execUtiVe director of the 
Minnesota higher education coordinating board shall convene the first 
meeting ofthe task force. 

Subd. 2. [PLAN REVIEW.] The task force may review plans for proposed 
library projects, not including_ -·projects which have- construction .money 
available hefore January I, 1995, to ensure that they: 

(l) provide statewide access to and_are integrated with library, information 
and archival services and networks; 
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(2) promote C·oordinated ·exchange of information among Minnesota's 
post-secondary systems, public libraries, and school libraries; 

"(3) include thf use of appropriate technologies for current and fu'ture 
storage of electronic library inforfJ!afion; 

( 4) coordinate use of electr6nic storage and transmission in providing 
library and information services; 

(5) collaborate with multitype. and- ,;egional public library systems estab
lished in Minnesota Statutes, sections 134.20 and 134.351; and 

(6) maximize current !ib,:ary funding sources and identify additional 
sources. 

Proposed library projects may be considered for an-appropriation after task 
force review. The task force shall report on its review of library projects to the 
legislature by December 15 each year. 

The task force shall expire on June 30, 1999. 

Sec. 70. Minnesota Statutes 1992, section 167.51, subdivision l, is 
amended to. read: 

Subdivision l. [ACCOUNT; APPROPRIATION.] The commissioner of 
finance shall maintain in the state bond fund a separate accollnt which shall be 
designated the Minnesota trunk h_ighway bond account. On the first day of 
~Je, ember December of each year· there shalJ be transferred from the trunk 
highway fund to the Minnesota trunk highway bond accotint a sum sufficient, 
with all m0riey previously transferred to. such account, and all income from 
the investment of such money, to pay all principal and interest then and 
theretofore due and to become due within the next ensuing year and to and 
including July 1 in the second ensuing year on Minnesota trunk highway 
bonds. There is annually appropriated from the trunk highway fund a sum of 
money sufficient to carry out the provisions of this subdivision. 

Sec. 71. [216C.41] [HYDROPOWER PRODUCTION INCENTIVE.] 

Subdivision 1. [DEFINITIONS.] For pwposes of this section, a ''qualified 
hydroelectric facility'' or ''facility'' means a hydroelectric generating facility 
in this state that: 

(]) is located µt the site of"a dam, if the dam was in existence as of March 
31, 1994; and 

(2) begins generating electricity after July 1, 1994. 

Subd. 2. [INCENTIVE PAYMENT.] Incentive payments shall be made 
according tO this seCtion to the owner or operator of a qualified hydropower 
facility for electric energy generated and sold by the facility. Payment may 
only be made upon receipt by the commissioner of J;nance of an incentive 
payment application that estahlishes that the applicant is eligible to receive an 
incentive payment and thClt satisfies other requirements the· commissioner 
deems necessary. The application shall be in a form and s1lbmitted at a time 
the commissioner establishes. There _ is annually appropriated from. the 
genera/fund sums sufficient to make the pa)lments required under this section. 

Subd. _3. [ELIGIBILITY WINDOW.] Payments may be made unde/' this 
section only for electricity generated from a quahfied hydroelectric facility 
that is operational and generating electricity before January 1, 2001. 
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Subd. 4. [PAYMENT PERIOD.] A facility may receive payments under this 
section for a ten-year period. No payment under·this section may be made for 
electricity .generated after December 31, 2010. The payment period begins 
and runs. conse.cutively from the first year in which electricity generated from 
the facility is eligible for incentive payment. 

Subd. 5. [AMOUNT OF PAYMENT.] An incentive payment is based on the 
number of kilowatt hours of electricity generated. The amount of the payment 
is 1.5 cents per kilowatt hour. 

Sec. 72. [TEACHER TRAINING INSTITUTE; CITY OF ST. PAUL.] 

The city of St. Paul may establish and maintain a teacher training institute 
and related activities that provides new models for professional development 
for teachers. The city may exercise the powers granted in Minnesota Statutes, 
section 471.191, to acquire and better facilities for the institute. Facilities that 
have been acquired or bettered in wlwle_ or in part with the proceeds of state 
bonds must be owned by the city but may be leased or managed by a nonprofit 
organization to carry .out the purposes of the institute program established bY 
the city. The lease or management agreement rizust comply with the require
ments of new Minnesota Statutes, section 16A.695. 

Sec. 73. [268.9l7] [EARLY CHILDHOOD LEARNING FACILITIES.] 

The commissioner may make grants to state agencies and political 
sUbdivisions to construct or rehabilitate facilities for head start, early 
childhood and family education facilities, other early childhood intervention 
programs, ·or demonstration family service centers housing multiagency 
collaboratives, with priority to centers in counties or municipalities with the 
highest number of children living in ·poverty. The facilities must be owned by 
th_e state or a political subdivision, but may be leased under section 16A.695 
to orga_'nizations that o'perate the programs. The commissicmer shall prescribe 
the terms and conditions of the leases. A grant.for an individual facility must 
not exceed $200,000. The commissioner shall give priority to grants that 
involve collaboration among sponsors of early_,childhood learning programs. 
At least 25 percent of the amounts appropriated/or these grants must be used 
in conjunction with the youth employment and training programs operated by 

. the commissioner. Eligible programs must cpnsult with appropriate labor 
.organizations to deliver education and training. 

Sec. 74. [462.3911] [PRAIRIELAND EXPO.] 

The southwest regional development commission is authorized to establish, 
construct, and operate a JGcility to display, preserve, and inte,pret historical 
information and to enhance the ·tourism potential of the region. The commis
sion may .enter into a lease or management contract with another entity for 
operation of the facility. 

Sec. 75. Minnesota Statutes 1992, section 471.191, subdivision I, is 
amended· to read: · 

Subdivision I. Any city operating a program of public recreation and 
playgrounds pursuant to sections 471.15 to 471.19 may acquire or lease, 
equip, and maintain land, buildings, and other n;creational facilities, includ
ing, but without limitation, outdoor· or iiidoor swimming poolS, skating rinks 
and arenas, athletic fields, golf courses, marinas, concert halls, museums, and 
facilities for other kinds of athletic or cultural participation, contests, and 
exhibitions, together with .related automobile parking facilities as defined in 
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section 459.14, and may expend funds for the operation of such program and 
borrow and expend funds for capital costs thereof pursuant to the provisions 
of this section. Any facilities to be operated by a nonprofit corporation, as 
contemplated. in section 471.16, may be leased to the corporation upon such 
rentals and for such term, not exceeding 30 years, and Sl.lbject to ·such other 
pfovisions as. may be agreed; including but not limited to ·pn;>Visi,ons (a) 
permitting the lessee, subject to whatever conditions are stated, to provide for 
the constructfon and equipment_ of the facilities by anY means available to it 
and in the manner determined by it, without advertisement for bids as fequired· 
for other municipal facilities, and (b) granting the lessee the option to renew 
the lease upon such conditions and rentals, or to purchase the facilities at such 
price, as may be agreed; provided that (c) any such lease shall require the 
lessee to pay net rentals sufficient to pay the principal, interest, redemption 
premiums, and other expenses when due with respect to all city bonds issued 
for the acquisition or betterment of the facilities, less such amount of taxes and 
special assessments, if any, as may become payable in any year of the term of 
_the lease, on the land, building, or other facilities leased, and (d) no option 
shall be granted to purchase the facilities at any time at a price less than the 
amount required to pay all principal and interest to become due on such bonds 
to the earliest date or dates on which they may be paid and redeemed; and all 
redemption premiums and other expen;,;es of such payment and rederpption. 

Sec. 76. [PROGRAM FUNDING.] 

Recipients of grants from mdney appropriated in this act must demonstrate 
to the commissioner of the agency making the grant that the recipient has the 
ability and a plan to fund the program intended for the facility. 

Sec. 77 .. [RENT STUDY.] 

The commissioner of administration must report· on tent billing to state 
agencies for the use of state facilities. The report must include: 

I 1) the amount of rent billed; 

(2) a description of the way rent amounts are determined; 

_ /3) an explanation of the disposition of rent proceeds; 

/4) recommendations on ways that state agency rent billings can be used to 
fund capital asset preserv"ation and repair needs in state facilities, replacing 
the program established in Minnesota Statutes, section 16A.632; and 

(5) other information which the commissione_r deems relevant. 

The report must be submitted to the legislature by January 31, 1995. 

Sec. 78. [AGENCY LOCATION STUDY.] 

To enable the legislature to assess the administration's assertion that public 
agencies need to be located in close proximity to the state capitol, the 
commissioner of administration shall study the feasibility of developing a 
public agency .corridor in St. Paul. The study shall include the area that runs 
from194 south-to east 7th place between Cedar and Jackson streets. The study 
shall-include a comparison of the building-costs and building restrictions in 
the designated area-a;s .compared to the immediate,-capitol area. In addition 
the study shall evaluate the issues of public and employee locational 
preferences, access __ to locations by the public using various forms of 
transportation, parking ayaifability, interagency convenience in communica-
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tions and the general overall impact the development wOU!d have on ihe city 
of St. Paul. The study shall be completed and a report made to the legislature 
by December 15, 1994. 

Sec. 79. [SECURE JUVENILE DETENTION FACILITY CONSTRUC
TION GRANTS.] 

Subdivision 1. [GRANTS AUTHORIZED.] The commissioner of correc
tions shall make grants to Hennepin county, Ramsey county, or groups of 
cou,;ties, excluding counties in the joint powers board opera.ting the north
western Minnesota juvenile training center/Or grants made in 1994 or 1995, 
for up to. 75 percent of the constr_uction cost of secure juvenile detention·and 
treatment facilities. The commisSioner shall ensure that gran.ts are distributed 
so that J'acilities are available for both male and female juveniles, (lnd that the 
needs of very young offenders can be met. The comf!liss,foner shall also require 
that programming in the facilities be culturally specific and sensitive. To the 
extent possible, grants should be made for facilities or living units of I 5 beds 
or fewer. No more than one grant shall be made in each judicial district. Grant 
proposals may include _more than o,:ie site. 

Subd .. 2. [APPLICATIONS.] Applications for grants shall be submitted to 
the cqmmissioner using forms and instructions which the commission~r shall 
provide. The commissioner must notify couniies, excluding counties in the 
joint "powers board operating the northwestern Minriesota juvenile training 
center for grants made in 1994 or 1995, of the amount available for grants 
under this section JOr the counties in their judicial district. Applications can 
be submitted by Hennepin county, Ramsey county, or by a group of counties, 
excluding cqunties in the joint powers board operating the northwestern 
Minnesota juvenile training center for grants made in 1994 or 1995. The 
application must indiccite thdt all counties in the judicial district have been 
consulted in the development of the proposal for the facility. lf a county 
bordering a judicial' district. requests fo join with counties in the adjoining 
judicial district, the commissioner may allow the county to cooperate in _the 
grant application with th(!._ counties in the adjoining district lf the commis
sioner allows this, the commissioner shall reallocate the grant money 
attrlhuta_ble to that county to the judicial district with which the county will be 
cooperating. 

Subd. 3. [ELIGIBILITY.] Applicants must include a cooperative plan for 
the secure detention and tr;eatment of juveniles among the applicant counties. 
The cooperative plan must identify._the location a/facilities. Facilities must be 
located within 15 miles of a permanent chambers within_ the judicial district, 
as specified in section 2 .722, Or dt the site of an existing county home facility, 
as authorized in section 260:094, or at the site of an existing detention hom'e, 
as authorized in ·,seC:tion 260.101. 

Subd. 4. [ALLOCATION FORMULA.] /a) The commissioner must deter
mine the amount available for grants for counties in each judiC'ial district 
under this subdivision. · 

(b) Five percent of the money appropriated for these grants shall be 
allocated for the counties in each judicial district for a mileage distribution 
allowance in proportion to the percent each coitnty's surface area comprises 
of the total swface area of the state. Ninety-five percent of the money 
appropriated for these grants shall he alloca_ted for the• counties in each 
judicial district using the formula in section 401.10. 
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( c) The amount allocated for all counties within a judicial district shall be 
totaled to determine the amount available for a grant ,within that judicial 
district. Amounts attributable to a county which the commissioner has 
authorized to cooperate in a grant with a county or counties. in an adjacent 
judicial district shall be red/located to that judicial district. 

Subd. 5. (AWARD OF GRANT.] The commissioner shall determine the 
amount of the grant.for each applicant. Prior to determining the amoui-it of the 
grant, the commissioner mUst determine that a facility of the size proposed is 
needed in the proposed service area, and that the prOposed facility meets the 
minimum standards and requirements established by the commissioner under 
section 241.0221, subdivision 4, paragraph (a). The commissioner may 
reduce the amount of the grant below the amount requested by the applicant 
if the commissioner determines that the facility could he constructed at lesser 
cost, or that a smaller facility is warranted, Grants shall be for up to 75 
percent of the cost of the facility, but not to exceed the amount allocated for 
the counties in the judicial district under subdivision 4. The grant may only he 
used for capital expenditures to acquire, design, construct, renovate, equip, 
and furnish a secure juvenile detention and· treatment facility. 

Subd. 6. [AGREEMENT.] Counties receiving grants must agree to provide 
the money needed to finance the nonstate share ·of the cost of construction of 
the facility, and 1/ the grant is to a group of counties, the counties must specify 
how this cost is allocated among the counties in the group. Jn·Hennepin and 
Ramsey counties, no more than 50 percent of this amount may be used for 
short-term preadjudication secu·re beds, and each facility shall have secure 
long-term postadjudication beds but may have no more than 15 secure 
long-term postadjudication beds. Counties receiving grants must also agree 
that the county or group of counties will operate the facility according to the 
minimum standards and requirements established by the commissioner under 
section 241.0221, subdivision 4, paragraph (a). Counties and groups of 
counties receiving grants must also agree to make beds available to all other 
counties in the judicial district. All costs of operation of the facility must he 
paid by the county or counties receiving the grants, except that costs for 
juveniles placed ;n the facility may be billed to their county of residence by 
agreement among the counties or by law. 

Subd. 7. [BONDS FOR LOCAL SHARE.] Counties receiving a grant 
under this section may issue general obligation bonds under chapter 475 
without an election to finance the nonstate share of the cost of the facility, and 
the indebtedness will not he included in• the net debt limit of the county. 
Groups of counties receiving a grant may issue these bonds individually, or 
may agree that the bonds will be issued by a single county, with thefitllfaith, 
credit, and taxing power of each of the counties in the group pledged/or the 
repayment of the obligations. 

Subd. 8. [REALLOCATION OF UNUSED GRANT MONEY.] On Decem
ber 31, i995, the commissioner shall determine whether any mOney remains 
of the appropriations made in 1994 for the purposes of this section. If any 
money remains that has not been granted to counties, the commissioner shall 
invite counties to submit applications for capital improvements to acquire or 
better publicly owned secure juvenile detention facilities. The commissioner 
shall consider the needs of applicants for improvements at the-facilities. and 
shall make grants to counties whose needs, in the-commissioner's judgment, 
are greatest. 
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Sec. 80. [PROGRAM FUNDING.] 

A private nonprofit organization thar. leases or manages a facility acquired 
or bettered with grant money appropriated in this act must demonstrate-to the 
commissioner of the agency making the grant that .the organization has_ the 
ability and a plan to fund the program intended for the facility. · 

Sec. 81. [MUSEUMS IN ST. PAlJL.J 

The city of St. Paul may establish and maintain one or_·more museums for 
pu,poses of public education and enlightenment, including but not limited to 
a museum of natural science and technology and a museum for children. The 
city may exercise the powers granted in Minnesota Statutes, section 471.191, 
to acquire and better facilities for a museum. Museum facilities that have been 
acquired or bettered in whole or in part with the proceeds of state bonds must 
be owned by the city but may be leased to or managed by a nonprofit 
organization to carry out the purposes· of the museum program establi,~hed by 
the city. The lease _or management agreement must comply with the require
ments of new Minnesota Statutes, section 16A.695. 

Sec. 82. [GUIDELINES FOR CAPITAL PROJECT GRANTS.] 

The commissioner of finance shall develop budget guidelines for capital 
imprOV('ff!ent projects that •involve· grants to political subdivisions. to acquire 
and better facilities to be used for educational or cultural purposes. The 
commissioner shall give particular attention to projects wher.e the facilities 
will be leased to-or· managed by a "nonprofit" organization; ·rhe commisSioner 
shall review budget guidelines __ and processes U$ed by other states to evaluate 
and prioritize projects of tb,_is kind. The commissioner. _shall. _consider for 
inclusion in the guidelines a method of measuring the fiscal capacity and 
fiscal effort of nonprofit organizations and the political subdivisions to whom 
the grants are proposed to be paid. The commissioner shall report proposed 
guidelines to the legislaiure by November 15, .1994. 

·Sec. 83. [EFFECTIVE DATE.] 

This act is effective the day after its final enactment, except that section 71 
is effective July 1, 1994, and applies to electricity produced on and after that 
date. 

Section 68 applies to land improved after July), 1994." 

Delete the title and insert: 

· "A bill for an act relating to public administration; authorizing spending to 
acquire and to better public land and buildings and other public improvements 
of a capital nature with certain conditions; authoi'izing issuarite of ,bonds; 
requiring payment for debt service; reducing certain earlier prOject authori
zations and appropriations; establishing· a library planning task force; provid
ing for appointments; aj,prQpriating money, with certain conditions; amending 
Minnesota Statutes 1992, sections 16A.641, subdivision 8; 16A.85, subdivi
sion I; 16B.24, subdivision I; 16B.305, subdivision 2; 85.015, subdivision 4; 
103G.005, ·by adding a subdivision; 103G.511; 103G.52l, subdivision I; 
103G.535; 116.162, subdivision 2; 12,4.494, subdivisions 3, 4, 5, and 6; 
135A.06, subdivision 4; 136.651; 167.51, subdivision I; and- 471.191, 
subdivision I; Minnesota .Statutes 199J Supplement, sections !6B.335, 
by adding subdivisions; 85.019, by adding a subdivision; 124.494, subdivi
sions I, 2, and 4a; and 136.261, subdivision I; Laws 1993, chapter 373, 
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section ·18; proposing coding for new. law in Minnesota Statutes, chapters 
16A; 16B; 84; 116J; 124C; 134; 135A; 216C; 268; and 462." . 

The motion prevailed. So the amendment was adopted. 

RF. No. 218 was read the third time, as amended, and placed on its final 
passage. · · 

the question was taken on the passage of the bill, as amended. 

The roll was called, and there. were yeas 62 and nays I, as follows: 

Those who voted in the affirmative were:. 

Anderson Dille Knutson 
Beckman Finn Kroening 
Belanger Flynn Lai dig 
Benson, D.D., Frederickson Langseth 
Benson, J.E. _f:ianson Larson 
Berg_ · Hottinger Lesewski 
Berglin Janezich Lessard 
Bertram Johnson, D.E. Luther . 
Betzold Johnson, D.J. Marty 
Chandler Johnson, J.B. McGowan 
Chmielewski Johnston Merriam 
Cohen Kelly Metzen 
Day Kiscaden Moe, R.D. 

Ms. Runbeck voted in the negative. 

Mondale 
.Murphy 
Neuville 
Novak 
Oliver 
Pappas 
Pariseau 
Piper · 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wieiler · 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 2591 a Special Order to be heard 
immediately. · 

SPECIAL ORDER 

H.F. No. 2591: A bill for an act relating to utilities; eliminating duplicate 
reporting relating to energy demand forecasting information by public 
utilities; authorizing low-income rates in certain circumstances; establishing a 
pilot program; amending Minnesota Statutes 1992, sections 116C.57, subdi
vision 3; 216B.!6, by adding a subdivision; 216B.241, subdivision la; and 
216C.17, subdivision 2; Minnesota Statutes 1993 Supplement, sections 
216B.2422, by adding a subdivision; and 216C.17, subdivision 3; repealing 
Minnesota Statutes 1993 Supplement, section 116C.54 . 

. Ms. Lesewski moved that the amendment made to H.F. No. 2591 by the 
Committee on Rules and Administration in the report adopted April 7, 1994, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment 
was stricken: 

H.F. No.2591 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, .as follows: . .. ' . 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Be·nson, D.D. 

Benson, J.E. 
Berg 
Berglin 
Bertram 

Betiold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 

· ·Hottinger 
. Janezich 
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Johnson, D.E. 
Johnson,.D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Kroening 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Moe. R.D. 
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Mondale 
Murphy 
Neuville 
Novak 
Oliver 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Reichgott Junge · 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 

So the bill passed and its title was agreed to. 

Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener . 

MOTIONS AND RESOLUTIONS - CONTINUED 

10471 

S.F. No. 1512 and the Conference Committee Report thereon were reported 
to the Senate. · · · 

CONFERENCE COMMITTEE REPORT ON S.F, NO, lSU 

A bill for an act relating to elections; providing uniform local election 
procedures; requiring regular city elections to be held in the fall; permitting 
town elections to be held in November; making uniform certain local 
government procedures; providing for the identification of judicial offices; 
authorizing special elections to be conduCted by mail bal1ot; amending 
Minnesota Statutes 1992, sections 103C.305, subdivision 2; 123.33, subdivi
sion I; 204B.14, subdivision 8; 204B.36, subdivisioff4; 205.02, subdivision 2; 
205.065, subdivisions 1 and 2; 205.07, subdivision l; 205.10, by adding a 
subdivision; 205.13, _subdivision I, and by adding a subdivision; '205.16, 
subdivisions I and 2; 205.17, subdivision 4; 205.175; 206.90, subdivision 6; 
365.51, subdivisions I and 3; and 367.03; proposing coding for new law in 
Minnesota Statutes, chapter 204D; repealing Minnesota Statutes 1992, sec
tions 205.065, subdivision 3; 205:18; 205.20; and 410.21. 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of. Representatives 

May 6, 1994 

We, the undersigned conferees for S.F. No. 1512, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 1512 be 
further amended as follows: 

Delete everything after the enacting clause and insert:· 

"Section I. Minnesota Statutes 1992, section 103C.305, subdivision 2, is 
amended to read: 

Subd. 2. [NOHINATING PETITIOJ>I FILING FOR OFFICE; AFFJDAV(T 
OF CANDIDACY.] W The dislfi€t see_Felary shall immedialely soomit the 
aames ef the eandidatos ana ths lefmS fef whi6h ea€h eaHdidate is neminated 
le the eoonty ~ 

fl>-) Neminating petitiens eenfoFHling le 58€!ien l()]C.,QI, sHedi, isien I, 
sh;!II oo filoo witl! the secretary ef the dislfi€t at least ii() days oofore the 
ge,,era! eleetien. A candidate for the office of supervisor shall file an affidavit 
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of candidacy with the county auditor of the county in which the district office 
is located during the period provided for filing affidavits of candidacy for 
county offices in section 204B.09, subdivision 1. The county auditor accepting 
affidavits of candidacy shall fmward copies of all affidavits filed by 
candidates for supervisor to the auditor of any other county in which the office 
is voted on. 

Sec. 2. Minnesota Statutes 1992. section 123.33. subdivision I, is amended 
to read: 

Subdivision 1. The care, management, and control of independent districts 
shall be vested in a board of directors, to be known as the school board. The 
term of office of a member sha11 be #H:@e four years and until a successor 
qualifies. The membership of the school board shall consist of six elected 
directors together with such ex officio member as may be provided by law. 
But the board may submit to the electors at any school election the question 
whether the board sha11 consist of seven members and if a majority of those 
voting on the proposition favor a seven-member board, a seventh member 
shall be elected at the next election of directors for a thfee year four-year term 
and thereafter the board shaJI consist of seven members. 

Those districts with a seven-member board may submit to the electors at 
any school election at least 150 days before the next ekction of three members 
of the board the question whether the· board sha.U consist of six members. If 
a majority of those voting on the proposition favor a six-member board instead 
of a seven-member board, two members instead of three members_ ·shaH be 
t;lected at the next 'election of the board of directors and thereafter the board 
shall consist of six members. 

Sec. 3. Minnesota Statutes 1992, section 205.02, subdivision 2, is amended 
to read: 

Subd. 2. [CITY ELECTIONS.] In all statutory and home rule charter cities, 
the primary, general and special elections held for choosing city officials and 
deciding public questions relating to the city shall be held as provided in this 
chapter, except that !ms S8€!ieH aoo sections 205.065, subdivisions 2 4 to 7; 
205.07 te, suhdivision 3; 205./0; 205.121; and 205.175 800 2Q5.1g5 205.17, 
subdivisions 2 and 3, do not apply to a city whose charter pro Vides the manner 
of holding its primary, gener;;il or special ele~tions. 

Sec. 4. Minnesota Statutes 1992, section 205.065, subdivision I, is 
amended to read: 

Subdivision I. [Gl+lllS OF' HRST CbASS ESTABLISHJNG PRIMARY.] A 
municipal primary for the purpose of nominating elective officers may be held 
in any city ef ti,., .fifst class on the seeeR<I 8f thiHI first Tuesday after the 
second Monday in-Mafeh. September of any year in which a municipal general 
election is to be held for the purpose of electing officers. 

If tile FRajerity ef tile ge,,eming ooey ef a aty ef tile fifst class aaeptea a 
roselatien after Am@ 24, ~ establisl,ing the seeeR<I 8f thiHI Tuesday m 
Mare!, fer "8laing its fRUAieipal priFRaFy m "HJ' year m wl,i€I, it& manieipal 
geReral eleetien ;s hel4, 800 if ti,., aty €!erk er et1,er effi€er ef tile €ity ellargeEI 
witll keepiAg tile >Ainates OAG f@€8fBS ef tile gs"'eming ooey files a ee,tifiea 
68flY ef tile ,esslatian witll tilC secretary Bf stat<, 800 anetlier eertifiea 68flY ef 
tile ,esalatieR with tile OOUH!y reeerae, ef tile ffiUAty m whiffi tile a,y is 
lseatea, tile time establisl,eEI by tile reselutien fer "8laing tile >Aanieipal 
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primary is moo, aR<I too geverning booy ef too €ity may oot ehaHge· too lime 
.,..Jess !he aetlierit) le make lhe €haHg8 is eenfeffed oo lhe ge,•erning booy by 
too legislature, er by aR amendment te too ffii¼flsf ef lhe €ity ooly ratifi84 aR<I 
aeeepted l>y lhe eligi1>ls ¥0tefS ef lhe city, in aecerdanee willi lhe eenstitetien 
ef too state ef Minneset.a aR<I etli@f applieallle la-. 

Sec. 5. Minnesota Statutes 1992, section 205.065, subdivision 2, is 
amended to read: 

Subd. 2. [RESOLUTION OR ORDINANCE.] The governing body of a city 
ef lhe S@€0Hd, ~ er fffilfth elass er a leWR esntaining a statetsry €ity may, 
by ordinance or resolution adopted at least three months before the next 
municipal general election, elect to choose _nominees for municipal offices by 
a primary as provided in subEiivisieRs ~ te + this section. The resolution or 
ordjnance, when adopted, is effective for all ensuing municipal elections until 
it is revoked. Sel,divisiens ;! le+ de oo! apply le a €ity lhe ffii¼flsf ef whielt 
speeifieally prohibi~s 0f ff0'.'iEles :fef a munisipal primaf). The municipal clerk 
shall notify the secretary of state and the county auditor within 30 days after 
the adoption of the resolution. {Jr ordinance. 

Sec. 6. Minnesota Statutes 1992, section 205.07, subdivision 1, is amended 
to· read: 

Subdivision I. [IM+E CITY ELECTIONS.] The municipal general election 
in each statutory city shall be held on the first Tuesday after the first Monday 
in November in every even-number_ed·year. Notwithstanding any provision_ of 
law to the contrary and subject to the provisions of this section, the governing 
body of a statutery city may, by ordinance passed at a regular meeting held 
before September June 1 of any year, elect to hold the election on the first 
Tuesday after the first Monday in November in each odd-numbered year. A 
€ity whielt was a ¥i!lage oo J,am;ary -l, +914 aR<I b8fefe ;!,at <late prsvided for 
a S)'s!@ffi uf biennial eleetiens in !he sdd Rumbered year shall eelitin_ue te lield 
itE. eleetions ffi that yeaF ttfitH ehaRged iB. acsordanse with tffi:.S 5-8€-ti-e&.- When 
a city changes its elections from one year to another, and does not provide for 
the expiration of terms by ordinance, the term of an ·incumbent expiring at a 
time when no municipal election is held in the months immediately prior to 
expiration is extended_ until the date for ta.king office following the next 
scheduled municipal election. If the ch_ange results in havillg three council 
members to be elected at a succeeding election, the two individuals receiving 
the highest vote shall serve for terms of four years and the individual receiving 
the third highest number of votes shall serve for a tem1 of two years: To 
provide an orderly transition to the odd or even year election plan, the 
governing body of the city may adopt supplementary ordinances regulating 
initial elections and officers to be chosen at the elections and -shortening or 
·1engthening the terms of incumbents and those elected at the initial election so 
as to conform as soon as posSible to the r_egular schedule ptovided in section 
4] 2.02, subdivision 1. Whenever the time of the municipal election is 
changed, the· city c.lerk immediately shall notify in writing the county'·auditor 
and secretary of state of the change·· of date. Thereafter the municipal general 
election shall be held on the first Tuesday after the first Monday in November 
in each odd-·numbered or even-numbered year until the ordinariGe is revoked 
and notification -of the change is made. · 

Sec. 7. [205.075] [TOWN GENERAL ELECTION.] 
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Subdivision I. [DATE OF ELECTION.] The general election in a town 
must be held on the second Tuesday in March, except as provided in 
subdivision 2. 

Subd. 2. [ALTERNATE DATE; METROPOLITANTOWNS.] The govern
ing body of a town locdted in the metropoUtan area as defined by section 
473.121 may, by resolution or ordinance, designate the first Tuesday after the 
first Monday in November of either·the even-numbered or the odd~numbered 
year as the date of the town general election. Town supervisors elected at a 
November town general election shall serve four-year terms. 

The ordinance or resolution changing the date of the town general election 
rrlust include a plan, to shoi·ten or lengthen the terms of office to ·provide an 
orderly transit(on to the November election schedule. 

The ordinance or resolution- changing the-date of the town general election 
is effective upon an affirmative vote of the voters of the town at the next town 
general election. 

Sec. 8. Minnesota Statutes 1992, section 205.10, subdivision I, is amended 
to read: 

Subdivision I. [QUESTIONS.] Special elections may be held in a statutery 
ef hems A:He €haft:ef city or town on a question on which the voters are 
authorized by law or charter to pass judgment. A special elect-ion may be 
ordered by the governing body of the &it-y municipality on its own motion or, 
on_a question tha~ has not be~n submitte9" to the voters in an election within 
the previous six months, upon a petition signed by a number of voters equal 
to 20 percent of the votes cast at the last municipal general _ election. A 
question is carried only with the majority in its favor required by law or 
charter. The election officials for a special election shall be the same as for the 
most recent municipal gel1eral election unless changed according_ to \aw. 
Otherwise special elections shall be conducted and the returns ·made in the 
manner provided for the muni~ipal general electi6n. 

Sec. 9. Minnesota Statutes 1992, section 205.10, is amended by adding a 
subdivision to- read: 

Subd. 4. [VACANCIES IN TOWN OFFICES.] Special elections must he 
held with the town general el'ection to fill vacancies in town offices as 
provided in section 367.03, subdivision 2. 

Sec. 10. Minnesota Statutes 1992, section 205.13, subdivision I, is. 
amended to read: 

Subdivision I. [AFFIDAVIT .OF CANDIDACY.] Net mere thaH 

(B eight R0f less thaH si,e weeks iH the """" ef a lewR,. er 

~ ""1 mers thaH too R0f less thaff. eight ~ iH the """" ef a ei!y, 

oofer,, the muRieipal primary, er befere !he muRisipal ge,,eral oleslieR if there 
:i:s oo .mu0ieipal 13rimary, An individual who is eligible and desires to become 
a candidate for -an office to be voted for_ at the municipal general election shall 
file an affidavit of candidacy with the municipal clerk. The affidavit shall be 
in substantially the same form as that in section 204B.06, subdivision I. The 
municipal clerk shall also accept an application ·signed by not less than five 
voters and filed on behalf of an eligible voter in the municipality whom they 
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desire to be a candidate, if service of a copy of the application has been made 
on the can<;lidate and proof of service is endorsed on the application being 
filed. Upon receipt of the proper filing fee, the clerk shall place the name of 
the candidate on the official ballot without partisan designation. +!is fihRg 
ealeB 60Rlaiaea HI this SHBEli,,isioR ao - ~ le ·""Y Heflle rule eharler ~ 
Wftese ooaFtet' f)fB¥ides fef eafH@f fil.iRg eal&.r. · 

Sec~ .1 I. Minnesota Statutes 1992, section 205.13, is amended by adding a 
subdivision to read: 

Subd. J a. [FILING PERIOD.] An affidavit of candidacy for a town office to 
be elected in March must be filed not more than eight weeks nor less than six 
weeks before the town election. In municipalities nominating candidates at a 
municipal primary, an affidavit of candidacy for a city office or town office 
voted on in November must be filed not more than 70 days nor less than 56 
days before the first Tuesday after the second Monday in September preceding 
the municipal general election. In all other municipalities, an affidavit of 
candidacy must befiled not more than 70 days and not less than 56 days 
before the municipal general election. 

. . 

Sec .. 12. Minnesota Statutes 1992, section 205.16, subdivision 1, is 
ame.nded to read: 

Subdivision I. [PUBLICATION AND POSTING.] In every s!a!Hlory ~ 
flllQ laeme Rile eharler aly; ·111e eharl@r of whieh <lees R0! proviae !00 RlllRll8f 
of gwiRg R0liee of a muaieipal elee!ioa municipality, the~ municipal clerk 
shall, except as otherwise provided in this section, give tw<i weeks' published 
notice, and may also give ten days' posted notice, of the etection, stating the 
time of the election, the location of each polling place, the offices to be filled, 
and all propositions or questions to be voted upon at the election. In a city of 
the fourth c)ass or a town not located within a metropolitan ccmnty as defined 
in sectio,:,.473.121, the governing body may dispense with publication of the. 

··notic~ of.the municipal general election, in which ·case ten days' posted ri_otice 
shall be given. The ~ municipal clerk shail also post a copy of the notice in 
the clerk's office for public inspection. · · 

Sec. 13. Minnesota Statutes 1992, section 205.16, subdivision 2, is 
amended to read: · 

Subd. 2. [SAMPLE BALLOT, PUBLICATION:] Ia allsla!Ulory aa.l l!effiS 
rule el>arter sil½es; For every municipal election, the~ municipal clerk shall, 
at least one week before the election, publish a sample ballot in the official 
newspaper of the ei!y municipality, except that the governing body of a fourth 
class city or a town not located within a ·metrOpolitan county as defi11e..d- in 
section 473,121 may dispense with publication. · · · 

Sec. 14. Minnesota Statutes 1992, section 205.17, subdivision 4, is 
amended to read: · · 

Subd. 4. [BLUE BALLOTS; QUESTIONS.] All questions relating to ,the 
adoption of a city charter or charter amendments 0f, a propQsition for the 
issuance of bonds, and aH other questions relating to city or town affairs 
submitted at an election to the voters of the municipality, shall be printed on 
one separate blue ballot ·and shall be prepared, printed and distributed under 
the direction of th.e ~ municipal clerk at the same time and in the same 
manner as other municipal ballots. The ballots, when voted, shall be deposited 
in a separate blue ballot box provided by the local authorities for each veiling 
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precinct. The ballots shall be canvassed, counted, and returned in the ·same 
manner as other municipal ballots. The returns shall provide appropriate blank 
spaces for the counting, canvassing and returning of the results of the 
questions submitted on the blue ballot. 

Sec. 15. Minnesota Statutes 1992, section 205.175, is amended to read: 

205.175 [VOTING HOURS.] 

Subdivision I. [CITmS MINIMUM VOTING HOURS.] In all slalulefJ" and 
he,..., ""8 eliafl@, city' municipal elections, the geveming betly sf !ke ·ei!y; !,y 
Fesalutisn ada~teEI Jffi0f te gi-v-iag Rease ef the eleotiof):, ~ Elesignate the 
lHne; in ne e¥0RI less tl!an lhfSS """"1;, ffilfing wlliel, Ille polling places will 
remain• open for voting ~ the :ae,H- sueoeeEHng as4 all subs@~en-t ffil¼Rit¼3a-l 
eleetiess, ~ the F@selsHen ¼S re:volceEI. f;#ies eo,,ered 9j" #Ms ssBdivision 
sl!all eeflify !keiF eleelisn hetffs 18 !ke 6"'IRly <IHflilef Ul'8ft aae('!ien sf Ille 
,esek11ien gi-v-iag Rffii-oo sf Ille eleelieafrom 5:00 p.m. to 8:00 p.m. 

Subd. 2. [METROPOLITAN _AREA TO'l~IS MUNICIPAL/TIES.] Al aey 
eleeliea sf leWR effieeFS, in a l8wB The governing body of a municipality 
which is located within a metropolitan county as defined by section 473.121, 
the ffiWft ooafa; by f@Salutioa adot3ted l}ff0f te gi-v-iag Rekee ef the eleotien, 
may designate the time during which the polling places wjl] remain open for 
voting. :it the next. succee4ing and all su~sequent t0wH municipal ele<;tions, 
provided that the polling places shall qpen no later-than 10:00 a.m. and shall 
close no earlier than 8:00 p.m. The resolution shall reinai~ in force until it is 
revoked by the l8wB 1,ea,e1 municipal governing body. 

Subd. 3. [OTHER TO'l/~IS MUNICIPAL/TIES.] I,, aay eleelien sf 18wB 
effieefs in a l8wB The governing body of a municipality other than a l8wB 
municipality described in subdivision 2, !ke l8wB 98aff!, may by-resolution 

-adopted prior to giving notice of the election, may designate the time, in ne 
e¥0RI less tl!an lhfSS 1'esfs addition to the minimum voting hours provided in 
subdivision 1, during which the polling places. will remair open 'for vot_ing at 
the next succeefiing and all subsequent l8wB municipal elections. The 
resolution shall remain in force until it is revoked by the l8wB 988ffi municipal 
governing body or changed because of request by voters as provided in· this 
subdivision. If a petition requesting longer voting hours, signed by a number 
of vo_tei's_ equ~l tO 20· percent of the yotes cas_t at the last tewa municipal 
election, is presented to the l8wB municipal_ clerk no later than 30 days prior 
to the l8wB municipal election, then_ the polling places for that election shaU 
open at 10:00 a.rn. and close at 8:00 p.m. The l8wB municipal clerk shall give 
ten days notice of the changed voting, hour~ and notify the county auditor of 
the change. +0Wft6 Municipalities covered by this subdivision shall certify 
their election hours to the county auditor in January of each year. 

Sec. 16. Minnesota Statutes 1992, section 205A.03, subdivision I, is 
amended to read: 

Subdivision I. [RESOLUTION.] The school board of a school district may, 
by resolution adopted at-least l;?, weeJ.s l,efeFe !li8 Rel<l sel!eei ffiSlfiel gene,al.
eleelisR by June_ I of any year, d¢cide to choose nominees for school district 
elective offices by a primary as provided in subdivisions I to 6. The 
resolution, ·when adopted, is effective for all ensuing elections of board 
members in that school district until it is revOked. 
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Sec. 17. Minnesota Statutes 1992, section 205A.03, subdivision 2, is 
amended to read: 

Subd. 2. [DATE.] The school district primary must be held al a time 
desigAateEi i)y Ifie SM09l OOafG ¼fl Eke reselutian aEi013tiHg #le prifflary ~ 
bat "" !ale, li½aft .;.. weel<s ·llefefs on the first Tuesday after the second 
Mondqy in Septerriber in the year when the school district general election is 
held. The clerk shall give notice of the primary in the manner provided in 
section 205A.07. 

Sec .. 18. Minnesota Statutes 1992, section 205A.04, subdivision I, is 
amended to read: 

Subdivisi_on I. [SCHOOL DISTRICT GENERAL ELECTION.] ~ as 
may l3e previEleEI ii> a sj3@Si,al law e, ehafler pre· isiBR te tlae esRtrary, The 
general elecJion in each school district must be held on the tlaiffl TuesElay m 
May; ""1ess !he sel!ool l,ear,I pro·,ciEles lay ,ssolatieR f-e, hel<liHg !he sel!ool 
Elio!fi€t geoo,al eleetieR oo !he first Tuesday after the first Monday in 
November of either the odd-numbered or the even-numbered year. WHef! !he 
~ Sf a .. seeeel Elistriet's ~ eleotieH ½S ehaegeEl fF0ffi ~ te Nm1ember, 
Y½e k,rm& 0f al-l OOaffi FHembers shatl ee lengtheReEI ~ ~ eH JanuafJ• B, 
wl!M !he time ef a sel!ool Elislfiet's geoo,al elsetieR is ehaRgeEI ,rem 
~levem0e, te May; !he !eFffi6 ef all laearEI mem0eFS shall ee slrnrteaeEI te elf!'H'8 
oo .J.aly +: 'Nhenever Hie ti-me 0f a S€heel ~ eleetieA is eHangeEi, the 
sel!ool Elio!fi€t eleFJ<· shall immeEliately aet#y ift ""fitiftg !he S8lffi;;' ....iiler e, 

auEliters ef tlae eeuRties iR whieh !he sel!ool Elio!fi€t is leeaiea aREI ;he seemary 
ef stale ef !he ehaRg0 ef "-' 

Sec. 19. Minnesota Statutes 1992, section 205A.06, subdivision I, is 
amended to read: 

Subdivision I. [AFFIDAVIT OF CANDIDACY.] l>ie! l:ft0FC li½aft teR HeF lsss 
li½aft sigl,t weel<s ·befere a sel!ool ffiS!fiet primary, e, befere !he selleel Elio!fi€t 
geR@fal eleetisR if !iiefe is i,e seheel Eli&!fiot primary, An individual who is 
eligible ilnd. desires to become a candidate for an office to be voted on at the 
election must file an affidavit of candidacy with the school district clerk. The 
affidavit must be in substantially the same form as that in section 204B.06, 
subdivision I. The school district clerk _shall also accept an application signed 
by at least five voters and filed on behalf of an eligible voter in the school 
district whom they desire to be a candidate, if service of a copy of the 
application has been made on the candidate and proof of-service is endorsed 
on the application being filed. No indi_vidual shall be nominated by nominal' 
ing petition for a scho6l dis.trier elective office except in the event ·of a vacancy 
in nomination as provided in section 205A.03, subdivision 6. Upon receipt of 
the proper filing fee, the clerk shall place the name of the candidate on the 
official ba,llot without partisan designation. 

Sec. 20. Minnesota Statutes 1992, section 205A.06, is amended by adding 
a subdivision to ·read: 

Subd. 1 a. [FILING PERIOD.] In school districts nominating candidates at 
a school district primary,-affidavits of candidacy may be filed with the school 
distrid clerk no earlier than the 70th day and no later than the56th day _before 
the first Tuesday after the second Monday in September in the year when the 
school district general election is held. In all other school districts, affidavits 
of candidacy must be filed not more than ?O days and not less than 56 days 
before the school district general election." · · 
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Sec. 21. Minnesota Statutes. 1992, section 205A.09, subdivision 2, is · 
amended to read: · 

Subd. 2. [OTHER SCHOOL DISTRICTS.] At a school district election in 
a school district other than one described in subdivision I, the school board, 
by resolution adopted before giving notice of the election, may designate the 
time, iR"" S¥8Hl less_!haa _!Rfse RWf5, during which the polling places will 
remain open. for voting at the next succeeding and al1 later school district 
elections. All polling places must be open between the hours of 5:00 p.m. and 
8:00 p.m. The resolution must remain in force until ilis revoked by the school 
board or changed because of request by voters .as provided in this subdivision. 
If a petition requesting longer voting hours, signed by a n·umber of voters 
equal to 20 percent of the votes cast at the last school district election, is 
presented to the school district clerk no later than 30 days before a school 
district election, then the polling places for that election must open at 10:00 
a.m. and close at 8:00 p.m. The school dist_rict clerk must give ten days' 
published notice and posted notice of the changed · voting hours and notify 
appropriate county auditors of the change. · ' 

Sec. 22. Minnesota Statutes 1993 Supplement, section 206.90; subdivision 
6, is amended to read:_ 

Subd. 6. [BALLOTS.] In precincts using. optical scan votiµg systems, a 
single ballot card on. which all ballot information is included must be printed 
in black ink on.white 0f eHff colored material except that marks not to be read 
by the automatic tabulating equipment may be printed ii) another color ink . . M 
H½0fe t-H-afi eee baMel Gaf6- is re€jtlireEi, H½e GafQS ffHl-St-; oo_tftf as 13raeHeable, Be 
ef !l½e same eeleF a& i£ Fe~uireEI f0f fl'!l3"F ~ · 

· When optical scan ballots are used, the offices to be elected ~ust appear in 
the following order: federal offices: state legislative offices; constitutional 
offices; proposed_ coµstitutional amendments; County Offices and questions; 
municipal of.fices and-questions; school district offices and questions; special 
district offices and questions;· and judicial offices. 

· Sec. 23. Minnesota Statutes 1992, section 365.51, subdivision 1, is 
. amended to read: 

Subdivision I. [WHEN; BAD WEATHER.] A town's annual town meeting 
must be held on the second Tuesday of March at the place named by the last 
annual town meeting. If no place was named- then, the meeting must be held 
at the place named ·by the town board. The place may be outside the town if 
the place is within .five miles ofa town boundary. If there is bad weather on 
the day of the meeting and election in March, the town board shall set the 
meeting• and election for the third Twesday in March. If there is bad weather 
on the third Tuesday in March, the town board shall set another date for the 
meeting and election within 30 days of the third Tuesday in March. If the 
meet~ng and election are po~tponed, the notice requirement~ _io subdivision 2 
shall apply to the postponed meeting and election. · 

The balloting of the town election must be concluded on the same day the 
el~ction is co_mmenced. 

Sec. 24. Minnesota Statutes 1992, section 365.5 I, subdivision'· 3, is 
amended to read: 

Subd. 3. [OFFICERS; OTHER. BUSiNESS.] An annual town election shall 
be held on the same day as the annual town meeting to elect all town officers' 
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required by . law to be elected, except as provided in section 205 .075, 
subdivision 2,. Other town business shall be conducted at the town meeting as 
provided by law ... 

Sec. 25. Minnesota Statutes 1992, section 367.03, as amended by Laws 
1993, chapter 24, se.ction 1, is amended to read: 

367.03 [OFFICERS ELECTED AT ANNUAL ELECTION; VACANCIES.] 

Subdivision l.jOP¥1CsRS SUPERVISORS, TERMS.] Except in towns 
operating under option A or in toWns operating as provided in. subdivision 4, 
three s4pervisors shall be elected in each· town at the town genera/. election- as 
provided in this section. Each supervisor shall be elected for a term of three 
years. 

Subd. 2_. [NEW TOWNS.] When a new town is organized and supervisors 
are elected at a town meeting prior to the annnal town election, they shall 
serve only until the next annual town .election. At that election three 
supervisors shall be elected, one for three years, one for two years, and one for. 
one year, so that the term of one shall expire each year. The number of years 
for which each is elected shall be indicated on the ballot. 

Subd. 3. [SUPERVISORS; TOWNS UNDER OPTION· A.] When two 
supervisors .are to be elected for three-year tenns under option A,, a e;andidate 
shall .indicate on the affidavit of candidacy which of the _two offices the 
candidate.is fiting for. At following annual toWn elections one supervisor shall 
be elected for three years to succeed the one whose term expires at that time 
and shq/l serve until a successor is elected and qualified . 

. Subd. 4. [OFFICERS; METROPOLITAN TOWNS.] Supervisors·and other 
town· office1"s in towns located. in the metropolitan area as,definild in. section 
473.12/ that'hold the ,town general election in November shall !;,e elected/or 
trrms of four' year.s and until their successotS are eleGte4 an_d qualified;, The 
clerk and treasurer shaff be elected in alternate years. · . . . . . ' . •, - -

Subd. 5 [ELECTION OF CLERK, TREASURER.1 Except in towns 
ope_rating·:·under ·option B or option D, or both, or in towns operating ·as 
proVide'd in· subdivision 4,.at the annual"town election in even-numbered years 
one town clerk aild at the .annual town election in odd-numbered years one 
town treasurer shall be. elected. The clerk and treasurer each ·shall serve for 
two years and ~ntil their successors are elected and qualified. 

Subd. ;J, 6. [VACANCIES.] When a vacancy occurs in a town office, the 
town board shalUill the vacancy by appointment. The person appointed shall 
hold office. until the next annual town election, when- a, successor shall be 
elected forthe unexpired term. A. vacancy iri the office of supervisor shall be 
filled by the remaining supervisors and the town clerk_ until the next annual 
town electi_on, when a successor s_h~ll be. electe~ fof the. unexpired term. 
When,-·becauS:e- of-a vacancy; more .than one_ -supervisor is to· be chosen ·at the 
sam.e election, candidates for the offices of supervisor shall file for one of the 
specific· terms being filled.· Law enforcement vacancies shall be filled by 
appointment by the town,.board. · 

Sec. 26. [TRANSITION SCHEDULE FOR EV.EN-YEAR ELECTIONS.] 
• . £ • • ·. • .- ,. • '. • •· -

Subdivision J: [APPLICATION.] The transition schedule in this section 
applies to political subdivisions: that choose, before January 1, 1995, -to 
conduct "their primary and general -elections in the even-numbered-years. A ' . 
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political subdivision that later determines to change from an odd-numbered 
year election to an even-numbered year election may do so by adoption of a 
new resolution or ordinance that contains an orderly plan for the transition. 

Subd. 2. [CITY OFFICES.] For city officials elected in 1995, the governing 
body of the city shall select by lot the officials whose terms of office will expire 
on the first Monday in January of 1999 or on the first Monday in January of 
2001. To the extent practicable, the terms of one•half of the members of the 
governing body to be elected in 1995 must expire in January of 1999. The 
governing body of the city must complete the selection · required by this 
paragraph no later than 30 days before the first day to file .affidavits of 

. candidacy for the election in 1995. · 

The terms of all city officials elected at a general election in 1996 expire on 
the first Monday in January of 2001. The terms of all city officials elected at 

. a general election ·in 1998 expire on the first Monday in January'of 2003. 

For city officials elected in 1997, the governing body of the city shall select 
'by lot the officials whose terms of office will expire on the first Monday in 
January of 2001 or on the first Monday in Janua,y of 2003. To the extent 
practicable, the terms of one-half of the mem'bers of the governing body to be 
elected in 1997 must expire in January 2001 .. The governing body of the city 
must complete the selection required by this paragraph no later than 30 days 
before the first day to file affidavits of candidacy for the election in 1997 . 

. Su'bd. 3. [SCHOOL BOARD MEMBERS.] The tams of all school board 
members elected in 1996 expire on the first Monday in January of 2001. The 
terms of all school board members elected in ]998 expire on the first Monday 
in January of 2003. 

The terms of office of school board members elected in 1995.expire on the 
first Monday in Janua,y of 1999· or 2001, asprovided in this paragraph. The 
governing body of the school district shall select by lot the board members 
whose terms will expire in January of 1999 or January of 2001. To the extent 
practicable, one-half of the members elected in 1995 must expire in January 
of 1999. The governing body of the school district must complete the selection 
required by this paragraph no later than 30 dgys before the first day to file 
affidavits of candidacy for the election in 1995. 

The terms. of office of school board members elected in 1997 expire on the 
first Monday in January of 2001 or 2003; as provided in-this paragraph. The 
governing body: of the school district shall select' by lot. the board members 
whose terms.will expire inJanuary'of2001 or January of 2003. To the extent 
practicable, one-half of the members elected in 1997 must expire.in Janua,y 
of 2001. 

Subd. 4. [SPECIAL DISTRICTOFFI¢ES.]The terms of office of special 
district officials elected in 1995 expire on the fi"'t Monday in January of 1999 
or 2001, as provided in this paragraph. The governing body of the district 
shall select by lot the officials wh_ose terms will expire in January of 1999 or 
January of 2001. To the e.xtent practicable,. the terms of one-half of the 
officials to be elected in 1995 must expire ifl Jamuiry of 1999, The governing 
bodyof the district must complete the selection/required by this paragraph no 
later than 30 days before the first day to file affidavits of candidacy for the 
election in 1995. 
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The terms of all special district ojjicials elected in 1996 expire oil the first 
Monday in January of 2001. The terms of all special district officials elected 
in 1998 expire on thefirst Monday in January of 2003: 

The terms of office of jpecial district officials elected in 1997 expire on the 
first Monday in January of 2001 or 2003, as provided in this paragraph. The 
governing body of the district shall select by lot the officials whose terms will 
expire in January of2001 or January of 2003. To the extent practicable, the 
terms of one-half of the officials to be elected in 1997 must expire in January 
of 2001. The governing body of the district must complete the selection 
required by this paragraph no later than 30 days before the first day to file 
affidavits of candidacy for the election in 1997. 

Sec. 27. [TRANSITION SCHEDULE FOR ODD-YEAR ELECTIONS.] 

Subdivision 1. [APPLICATION.] The transition schedule in this section 
applies to political subdivisions that do not choose, before January 1, 1995, 
to conduct their primary and general elections in the even-numbered years. A 
political subdivision that later determines to change from an even-numbered 
year election to an odd-numbered year election may do so by adoption of a 
new resolution or ordinance that contains an orderly plan for the transition. 

Subd. 2. [CITY OFFICES.] For city officials elected in 1996, the governing 
body of the city shall select by lot the officials whose terms of office will expire 
on the first Monday in January of 2000 or on the first Monday in January of 
2002. To the extent practicable, the terms of one-half of the members of the 
governing body to be elected in 1996 must expire in January of 2000. The 
governing body of the city must complete the selection required by this 
paragraph no later than 31) days before the first day to file affidavits of 
candidacy for the election in 1996. · 

The terms of all city officials elected at a general election in 1997 expire on 
the first Monday in January of 2002. The terms of all city officials elected at 
a general election in 1999 expire on the first Monday in January of 2004. 

For city officials elected in 1998, the governing body of the city shall select 
by lot the officials whose terms of office will expire on the first Monday in 
January of 2002 or on the first Monday in January of 2004. To the extent 
practicable, the terms of one-half of the members of the governing body to he 
elected in 1998 must expire in January 2002. The governing body of the city 
must complete the selection required by this paragraph no later than 30 days 
before the first day to file affidavits of candidacy for the election in 1998. 

Subd. 3. [SCHOOL BOARD MEMBERS.] The terms of all school board 
members elected in 1997 expire on the.first Monday infanuary of 2002. The 
terms of all .school board members elected in /999 expire on the.first Monday 
in January of 2004. 

The terms of office of school board memb_ers elected in·/ 996 expire on the 
first Monday in January of 2000 or 2002, as provided in this paragraph. The 
governing body of the school district shall select by lot the board members 
whose terms will expire in January of 2000 or.January of 2002. To the extent 
practicable, one-half of the members .elected in 1996 must expire in January 
of 2000. The governing body of the school district must complete the selection 
required by this paragraph no later than 30 days before the first day to file 
affidavits of candidacy for the election in 1996. 
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Subd. 4. [SPECIAL DISTRICT OFFICES.] The terms of office of special 
district officials elected in 1996 expire on the first Monday in Janua,y of 2000 
or 2002, as provided in this paragraph. The governing body of the district 
shall select by lot the officials whose terms will expire in January of 2000 or 
January of 2002. To the extent practicable, the terms of one-half of the 
officials to be elected in 1996 must expire in January of 2000. The governing 
body of the district must complete the selection required by this paragraph no 
later than 30 days before the first day to file affidavits ~f candidacy for the 
election in 1996. 

The terms of all special district officials elected in 1997 expire on the first 
Monday in Janaa1y of 2002. The terms of all special district officials elected 
in 1999 expire on the first Monday in January of 2004. 

The terms of office of special district officials elected in 1998 expire on the 
first Monday in January of 2002 or 2004, as provided in this paragraph. The 
governing body of the district shall select by lot the officials whose terms will 
expire in January of 2002 or January of 2004. To the extent practicable, the 
terms of one-half of the officials to be elected in 1998 must expire in January 
of 2002. The governing body of the district must complete the selection 
required by this paragraph no later than 30 days before the first day to file 
affidavits of candidacy for the election in 1998. · 

Sec. 28. [REPEALER.] 

Minnesota Statutes 1992, sections 205.065, subdivision 3; 205.18; 205.20; 
and 205A.04, subdivision 2, are repealed. 

Sec. 29. [EFFECTIVE DATE.] 

Sections 4, 6, and 17 to 20 are effective on January 1, 1998. Section 2 is 
effective for school board members elected after January 1, 1995." 

Delete the title and insert: 

''A bill for an act relating to elections; providing- unifom1 local election 
procedures; requiring regular city elections to be held in the fall; permitting 
certain town elections to be held in November; making uniform certain local 
government procedures; changing school district election requirements; 
amending Minnesota Statutes 1992, sections 103C.305, subdivision 2; 123.33, 
subdivision 1; 205.02, subdivision 2; 205.065, subdivisions I and 2; 205.07, 
subdivision I; 205.IO, subdivision 1, and by adding a subdivision; 205.13, 
subdivision I, and by adding a. subdivision; 205.16, subdivisions 1 and 2; 
205.17, subdivision 4; 205.175; 205A.03, subdivisions i and 2; 205A.04, 
subdivision I; 205A.06, subdivision 1, and by adding a subdivision; 205A.09, 
subdivision 2; 365.51, subdivisions I and 3; and 367.03, as amended; 
Minnesota Statutes 1993 Supplement, section 206.90, subdivision 6; propos
ing coding for new law in Minnesota Statrites, chapter 205; repealing 
Minnesota Statutes 1992, sections 205.065, subdivision 3; 205.18; 205.20; 
and 205A.04, subdivision 2." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P. Luther, John Marty, Gary W. Laidig 

House Conferees: (Signed) Tom Osthoff, Loren A .. Solberg, Ron Abrams 

Mr. Luther moved tha~ the foregoing- fecomme~dations · and Confer~nce 
Committee Report on S.F. No. 1512.be now adopted, and that the bill be 
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repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1512 was read the third time, as amended by the Conference 
Committee,and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
ConferenCe Committee. . · ··.' 

The roll was called, and there were yeas 60 and nays 3, as follows: 

Those who voted in the affirmative were: 

Anderson Dille . Kiscaden Moe, R.D. Riveness 
Beckman Finn Knutson Mondale Robertson 
Belanger Flynn Kroening Neuville .• Runbeck 
Benson, J.E. Frederickson Laidig Novak Sams 
Berg Hanson Langseth Oliver Samuelson 
Berglin Hottinger Larson Pappas SoJon 
Bertram Janezich Lesewski Parise!lu Spear 
Betzold Johnson, D.E. , Lessard Piper Stevens 
Chandler Johnson, DJ. Luther Pogemiller Stumpf 
Chmielewski Johnson, J.B. Marty Price Terwilliger 
Cohen Johnston McGowan Ranum Vickennan 
Day Kelly Metzen Reichgott Junge Wiener 

Messrs. Benson, D.D.; Merriam and Murphy voted in the negative. 

So the bill, as amended by the Conference Committee, was.repassed and its 
title was agreed to. · · 

CONFERENCE COMMITTEE EXCUSE() 

Pursuant to Rule 21, Mr. Pogemiller moved that the following members be 
excused for a Conference Committee on H.F. No. 3041 at 1:00 p.m.: 

Messrs. Pogemiller, Mondale, Luther, Terwilliger and Ms. Wiener. The 
motion prevailed .. · 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 942 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 942: A bill for an act relating to traffic regulations; requiring every 
driver to use due -care in operating_ a motor vehicle; amending Minnesota 
Statutes 1992, section 169.14, subdivision I. 

Mr. Chmielewski moved that the amendment made to H.F. No. 942 by the 
Committee on Rules and Administration in the report adopted April 7, 1994, 
pursuant to Rule 49, be stricken, The motion prevailed. So.the amendment 
Was stricken. 

H.F. No. 942 was read the third time and placed on its final passage. 

The question was taken on the passag~ of the bill. 

The roll was called, and there were yeas 59 and nays 1, as follows: 
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Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mr. Berg voted in the negative. 

Mondale 
Murphy 
Neu'vitle 
Novak 
Oliver 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Rivelless 

So the bill passed and its title was agreed to. 

[106TH DAY 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 1985 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1985: A resolution memorializing the President and Congress to 
act.expeditiou~ly in procuring a site for the storage of high-level radioactive 
waste. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 61 and nays I, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Mr. Chandler voted in the negative. 

Murphy 
Neuville 
Novak 
Oliver 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Robertson 
Runbeck 

So the resolution passed and its title was agreed to. 

Sams 
Samuelson 

· Solon 
Spea, 
Stevens 
Stumpf 
Terwilliger . 
Vickennan 
Wiener 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business 9f Motions and 
Resolutions, the Senate reverted to the Order of Business of Executive and 
Official Communications. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were·received. 
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The Honorable Allan H. Spear 
President of the Senate 

Dear. President Spear: 

10485 

May 5, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the office of the Secretary of State Chapter 532, S.F. No. 2900, 
the higher education bill with the exception of item vetoes on Page 3, line 10 
(1995 appropriation of 1,400,000); Page 3, lines 13-18; Page 3, lines 29°31; 
Page 3, lines 32-39; Page 3, lines 40-45; Page 3, lines 46-51; Page 4, lines 
9-16; Page 4, line 19; Page 5; lines 1-12. 

The items deleted, along with numerous others. distributed throughout the 
major bills of the session, can and should be transacted i.n a regular budget · 
year, when all the priorities of the state are debated and decided. I am 
particularly sensitive to initiatives for institutional renewal at the-University of 
Minnesota, but I must make it clear thai this is not a year for expanding 
budgets; it is the year for choosing whether we can.preserve the fiscal stability 
of the state. 

These initiatives might have fared well in a session in which there -was enough 
discipline to confine spending to the state's· actual capacity, They are 
postponed or lost because that discipline was not there, and it was left to me 
to remove items that are not emergencies. 

Signing the bill does preserve the language authorizing the next steps in the 
higher education merger process, Which I have consistently supported. 

Warmest regards, 
Arne H. Carlson, Governor 

Mr. Moe, R.D. moved that the foregoing veto message be laid on the table. 
The motion prevailed .. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

May 6, 1994 

I have vetoed and am returning Chapter 609, S.F. No. 2232, a bill relating to 
the appoin.tment of county offices. · 

Under current Minnesota law, a county board may make the offices of county 
auditor, treasurer, sheriff and recorder. appointed positions if approved by 
voter referendum (M.S. 375A.12). Chapter 609 would allow county boards to 
make the offices of county auditor, treasurer, coroner, and recorder appointed 
without a referendum, unless a petition is filed requesting a ·referendum. 

This bill transfers authority from the voters to elected county board members. 
The voters can currently decide to make three of the four posiiions appointed 
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if they so choose, and there is no compelling reason to transfer that authority 
to county boards. 

This legislation is unnecessary, and would infringe on the rights of.citiiens to 
elect certain local representatives. 

Warmest regards, 
Ame H. Carlson, Governor 

Mr. Moe, R.D. moved that S.F. No. 2232 and the.veto message thereon, be 
laid on the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared· within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to S.F. 
No. 2927 and that the rules of the Senate be so far suspended as to give S.F. 
No. 2927, now on General Orders, its third reading and place it on .its final 
passage. The motion prevailed. ' 

S.F. No. 2927: A bill for an act relating to legislative enactments; providing 
for the correction of ~iscellaneous. oversights, -inconsistencies, ambiguities, 
unintended .results, and technical errors of a noncont:ro:versial nature; amend
ing Minnesota Statute.s 1992, sections 97A.112, subdivision 2, as amended; 
144.871, subdivision 3, as amended; 272.4&8, subdivision 1, .as amended; 
290.067, subdivision I, as amended; and 297A.44, subdivision 4; Minnesota 
Statutes 1993 Supplement, section 326.71, subdivision 4, as amended; Laws 
1994, i;hapters 449, section 2, subdivision 3; 532,. article 1, section 2, . 
subdivision 3; and article 2, section 20; 587, article 11, section 9, subdivision 
5; Senate File 2710, section 18; House File 2074, section 27, subdivision 6; 
House File 3210, article 3, section 123. 

Ms. Reichgott Junge moved to amend S.F. No. 2927 as follows: 

Page 9, after line 28, insert: 

"Sec. 15. [CORRECTION 45.] Minnesota Statutes 1992, section 84.911, 
subdivision 7, as added by 1994 S.F. No. 1961, section 3, is amended to read: 

Subd. 7. [CORONER TO REPORT DEATH.] Every coroner or medical 
examiner shall report in writing to the department of natural resources the 
death of any person within the esrsner's jurisdiction of the coroner or medical 
examiner as the result of an accident involving a recreational motor vehicle, 
as defined in ·section 84.90, subdivision -1, and the circumstances· of the 
accident. The report shall be made within 15 days after the death, 

In the case of drivers killed in recreational motor vehicle accidents and of 
the death of passengers 14 years of age or older, who die within four hours 
after accident, the coroner or medical examiner shall examine the body and 
shalJ make tests as are necessary to determine the presence Jlnd percentage 
concentration of alcohol, and drugs if feasible, in the blood of the·victim. This 
information- shall be included in each . report submitted pursuant to the 
provisions of this subdivision and shall be tabulated by the department of 
natural resources. Periodically, ·the commissioner of natural resources must 
transmit a -summary of the reports to the commissioner of public safety. 
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Sec. 16. [CORRECTION 45.] Minnesota Statutes 1992, section 86B.335, 
subdivision 13, as ·added by 1994 S.F. No. 1961., section 7, is amended to read: 

Subd. 13. [CORONER TO REPORT DEATH.] Every coroner or medical 
examiner shall report in writing to the department of natural resources the 
death of any person within the eefener's jurisdiction of the coroner or medical 
exdminer as the result of an accident involv.ing any watercraft or drowning· and 
the circumstances of the accident. _The report shall be made _within 15 days 
after the death or recqvery .. · 

In _the case of operators killed in watercraft accidents, or the death of 
passerigers or drowning victims 14 years of age.or older, who die within four 
hours after accident, the coroner or medical examiner shall examine the body 
and shall make tests as are· necessary to determine the presence and. percentage 
concentration of alcohol, and drugs if feasible, in the blood of the victim. This 
information shall be included in each report submitted pursuant to the 
provisions of this subdivision and shall be tabulated.by the department of 
natural -resources. Periodically, the coinmissioner. .of .natural· re"sollfces must 
transmit a summary of the reports to the commissioner of public safety. 

Sec. 17. [CORRECTION 45.] If a bill styled as 1994 S.ENo. 1961, section 
I 8, is enacted, the Reviser shall remove the proposed coding. · 

Sec. 18. [CORRECTION 45.] Minnesota Statutes 1993 Supplement, 
section 340A.503, subdivision I, as amen_ded by 1994 S.F. No. 1961, section 
21, is amended to read: 

Subdivision. I. [CONSUMPTION.] (a) It is unlawful for any: 

(1)_ retail intoxicating_ liquor or nonintox.i~ating liqu_or licensee, pmnicipal 
liquor store, or bottle club permit holder under section 340_A.414, to permit 
any person under the age· of 21 years to ·drink alcoholic beverages on the 
licensed premises· or within the rpunicipal liqu_or· store; Or 

(2) person under the age of 21 years to consume any alcoholic beverages. 
If proven by a preponderance of the evidence, it is an affirmative defense to 
a violation of this clause that the defendant consumed the alcohoHc beverage 
in the household of the defendant's parent or guardian _and with the consent of 
the parent or guardian. · 

(b) An offense under paragraph (a), clause (2), may be.prosecuted either at 
the place where -consumption occurs or the· place where evidence of 
consumption_ ts observed. · 

(c) When a person _is convicted of or adjudicated for an offense under 
paragraph (a), clause (2), the court shall determine whether the person 
consumed the alcohol while operating a motor vehicle. If so, the court shall 
notify the commissioner of public safety of its determination. Upon receipt of 
the court's determination, the commissioner shall suspend the person's 
driver's license or operating privileges for 30 days, or for 180 days if the 
person has previously been convicted of or adjudicated for an offense under 
paragraph (a), clause (2). ' 

(d) As used in this paFagrat3R subdivision, "consume" includes the 
ingestion of an alcoholic beverage and the physical condition of having 
ingested an alcoholic beverage. 

Sec. 19. [CORRECTION 46.] 1994 H.F. No. 3210, article 2, section 29, if 
enacted, is amended to read: 
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Sec. 29. [518.575] [PUBLICATION OF NAMES OF DELINQUENT 
CHILD SUPPORT OBLIGORS.] 

Every three months the department of human services shall publish al 
gev.ernmeRt ffiQ fates. in the.newspaper of widest circulation in each county a 
list of the names and last known addresses .of each person who (I) is a child 
support obligor, (2) resides 'in the couniy, (3) is at ieast $3,000 in arrears, and 
(4) has not made a child support payment, or has made only partial child 
support payments that total less than 25 percent of the amount of child support 
owed, for the last 12 months including any payments made through the 
interception of federal or state taxes. An obligor's name may not be published 
if the obligor claims in writing, and .the department of human services 
determines, there is good cause for the nonpayment of child support. The list 
must be. based on the best information available to the state at the time of 
publication. 

Before publishing the name of the obligor, the department of human 
services shall send a notice to the obligor's last known address Which states 
the department's intention to publish the obligor's name and the amount of 
child support the obligor owes. The noti,e must also provide an opportunity 
to have the obliger's name removed from the list by paying the arrearage or 
by entering into an agreement to pay the arrearage, and the final date when the 
payment or agreement can be accepted. 

The department of human services shall insert with the notices sent to the 
obligee, a notice stating the intent to publish _the obligor's name, and the 
criteria used to determine the publication of the obligor's name." 

Renumber the se~tions in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Rei,hgott Junge ihen moved to amend S.F. No. 2927 as follows: 

Page 9, .after line 28, insert: 

"Sec. 20. [CORRECTION 48.] Minnesota Statutes 1992, section l 15B.42, 
subdivision 1, as amended by 1994 H.F. No. 3086, if enacted, is amended to 
read: 

Subdivision I. [ESTABLISHMENT; APPROPRIATION; SEPARATE AC
COUNTING.] (a) The landfill cleanup account is established in the environ
mental fund in the state treasury . The account consists of money credited to 
the account and interest earned on the money in the account. Except as 
provided in section l lSB.42, subdivision 2; clause f9f /7), money in the 
account is annually appropriated to the commissioner for the purposes listed 
in subdivision 2 . . 

(b) The commissioner of finance shall separately account for revenue 
deposited in the account from financial assurance funds or other mechanisms, 
the metropolitan landfill contingency action trust fund, and all other sources 
of revenue.'' 

Renumber the sectioris in Sequence 

Amend the title accordingly . 

The motion prevailed. So the amendment was adopted. 
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S.F. No. 2927 was read the third time, as amended, and placed on its final · 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 

Kelly 
Kiscaden 
Knutson 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 

McGowan 
Merriam 
Moe, R.D. 
Mondale 
Neuvil\e 
Oliver 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott Junge 
Riveness 
Runbeck 
Sams 
Solon 
Spear ·
Stevens 
Stumpf: 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without' objection, remaining on the Order of Business of Mo_tions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1706, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. I 706: A bill for an act relating to public utilities; providing 
legislative aut)lorization of the construction of a facility for the temporary dry 
cask storage of spent nuclear fuel at Prairie Island nuclear generating plant; 
providing conditions for any future expansion of storage capacity; providing 
for a transfer of land; _approving the continued operation of pool storage at 

· Monticello and Prairie Island nuclear generating plants; requiring develop
ment of wind power; regulating nuclear power plants; requiring increased 
conservation investments; providing low-inco·me discounted electric rates; 
regulating certain advertising expenses related to nuclear power; providing for 
intervenor compensation; appropriating: money; amending Minnesota Statutes 
1992, sections 216B.16, subdivision 8, and by adding a subdivision; 
216B.241, subdivision la; and 216B.243, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 216B. 

Senate File No. 1706 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 6,_ I 994 

Mr. President: 

I have the honor to announce that the House has adopted the recommen-



10490 JOURNAL OF THE SENATE [106TH DAY 

. dation and report of the Conference Committee on Senate File No. 2168, and 
repassed said bill in accordance with thereport of the Committee, so adopted. 

S.F. No. 2168: A bill for an act relating to agricultural businesses; 
exempting from sales tax the gross receipts of used fann machinery sales; 
providing matching moneys for federal emergency disaster funds to flood 
damaged counties; providing supplemental funding for grain inspection 
programs,..financial assistance programs under the ethanol production Jund, 
and small business disaster loan programs; expanding research on grain 
diseases; increasing funding for the farm advocates program, agricultural 
resource centers, legal challenges to the federal milk market order system, 
farm and small business management programs at technical colleges, and the 
Farmers' Legal Action Group; providing funding to the Agricultural Utiliza
tion Research Institute; appropriating money; amending Minnesota Statutes 
1992, sections 297 A.02, subdivision 2; and 297 A.25, by adding a subdivfaion; 
Minnesota Statutes 1993 Supplement, section 41B.044, subdivision 2; and 
Laws 1993, chapter 172, section 7, subdivision 3. 

Senate File No. 2168 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 6, 1994 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of -Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2189, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 2189 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 6, 1994 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2189 

A bill for an act relating to education; prekindergarten through grade 12; 
providing for general education revenue; transportation; special programs; 
community education; facilities; organization and cooperation; commitment 
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to excellence; other programs; miscellaneous provisions; libraries; state 
agencies; school bus safety; conforming amendments; providing for appoint
me~_ts; appropriating money;. amending Minnesota Statutes 1992, sections 
13.04, by adding a subdivision; 120.101, by adding a subdivision; 120.17, 
subdivision l; 121.612; subdivision 7; 121.912, subdivision 5; 121.935, 
subdivision 6; 122.23, subdivisions 6, 8, 10, 13, and by adding a subdivision; 
122.531, subdivision 9; 122.533; 122.91, subdivision 3;_122.937, subdivision 
4; 123.35, subdivision 19a, and by adding subdivisions; 123.3514, subdivision 
4; 123.39, subdivision !; 123.58, subdivisions 2 and 4; 124.195, subdivisions 
3, 6, and by adding a subdivision; 124.223, subdivision !; 124.244, subdivi
sion 4; 124.26, subdivision lb; l 24.2601, subdivisions 3, 5, and 7; 124.2711, 
by adding a subdivision; 124.2713, by adding a subdivision; 124.2721, 
subdivisions l and 5; 124.2725, subdivision 16; 124.278, subdivision !; 
124.6472, subdivision !; 124.84, by adding a subdivision; 124.85; 124.90, by 
adding a subdivision; 124.912, by adding a subdivision; 124.95, subdivision 
4; 124A.02, by adding subdivisions; 124A.03, subdivision 2a; 124A.22, 
subdivision 2a; 124A.26, by adding a subdivision; l 24C.49; .125.09, subdivi
sion l; 125.188, subdi_vision !; 126.02, subdivision l; 126.15, subdivision 4; 
126.23; 126.69, subdivisions 1 and 3; 126.77, subdivision!; 126.78; 127.27, 
subdivision 5; 127.30, by adding a subdivision; 127.31, by adding a 
subdivision; 127.38; 129C.15, by adding a subdivision; 134.195, subdivision 
JO; 136D.22, by adding subdivisions; 136D.72,. by adding subdivisions; 
136D.82, by adding subdivisions; 169.0l, subdivision 6; 169:21, subdivision 
2; 169.442, subdivision !; 169.443, subdivision 8, and by adding a subdivi-
sion; 169.445, subdivisions 1 and 2; 169.446, subdiv_ision 3; 169.447, 
subdivision 6; 169.45, subdivision l; 169.64, subdivision 8; 171.01, subdivi
sion 22; 171.321, subdivision 3; 171.3215; 179A.07; subdivision 6; 260.181, 
subdivision 2; 272.02, subdivision 8; 475.61, subdivision 4; and 631.40, 
subdivision la; Minnesota Statutes 1993 Supplement, sections 120.062, 
subdivision 5; 120.064, subdivision 16; 120.17, subdivisions llb, 12, and 17; 
121.11, subdivisions 7c and 7d; 121.702, subdivisions 2 and 9; 121.703; 
121.705; 121.706; 121.707; 121.708; 121.709; 121.710; 121.831, subdivision 
9; 121.885, s_ubdivisions l, 2, and 4; 123.3514, subdivisions 6 and 6b; 123.58, 
subdivisions 6, 7, 8, and 9; 123.951; 124.155, subdivisions I and 2; 124.17, 
subdivisions 1 and 2f; 124.225, subdivisions 1 and 7e; 124.226, subdivisions 
3a and 9; 124.2455; 124.26, subdivisions le and 2; 124.2711, subdivision!; 
124.2713, subdivision 5; 124.2714; 124.2727, subdivisions 6 and 6a; 124.573, 
subdivision 2b; 124.6469, subdivision 3; 124.91, subdivisions 3 and 5; 
124.914, subdivision 4; 124.95, subdivision i; 124A°,029, subdivision 4; 
124A.03, subdivisions le, 2, and 3b; 124A.22, subdivisions 5, 6, 8, and 9; 
124A.225, subdivisions I, 3, 4, and 5; 124A.29, subdivision I; 124A.292, 
subdivision 3; 125.05, subdivision "la; 125.138, subdivision 9; 125.185, 
subdivision 4; 125.230, subdivisions 3, 4, and 6; 125.231, subdivisions I and 
4; 125.623, subdivision 3; 125.706; 126.239, subdivision 3; 126.70, subdivi
sions l and 2a; 127.46; 171.321, subdivision 2; 275.48; Laws 1992, chapter 
499, articles 6, section 34; and 11, section 9; Laws 1993, chapter 224, articles 
2, section 15, s1,1bdivisioll 2, as amended; 3, sections 36, subdivision 2; 38, 
subdivision 22; 5, sections 43; 46, subdivisions 2, 3, and 4; 6, section 30, 
subdivisions 2 and 6; 7, section 28, subdivisions 3, 4, 9, and 11; 8, sections 20, 
subdivision 2; 22, subdivisions 6, 7, and 12; 12, sections 39 and 41; and 15, 
section 2;:proposing q:,ding for new law in Minnesota StatuteS, chapters 120; 
121; 123; 124; 124A; 125; 126; 127; 134; and 169; 473; repealing Minnesota 
Statutes 1992, sections 121.935, subdivision 7; 122.23, subdivision 13a; 
122.91, subdivisions 5 and 7; 122.93, subdivision 7; 122.937; 122.94, 
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subdivisions 2, 3, and 6; 122.945; 136D.22, subdivisions I and 3; 136D.71, 
subdivision 2; 136D.72, subdivisions I, 2, and 5; 136D.82, subdivisions I and 
3; 169.441, subdivisions 2 and 3; 169.442, subdivisions 2 and 3; 169.445, 
subdivision 3; 169.447, subdivision 3; Minnesota Statutes 1993 Supplement, 
sections 121.935, subdivision 5; 123.80; 124.2727, subdivision 8; 124A.225, 
subdivision 2; Laws 1992, chapter 499, article 6, section 39, subdivision 3; 
Law 1993, chapter 224, articles I, section 37; 8, section 14; Minnesota Rules, 
parts 3520.3600; 3520.3700; 8700.6410; 8700.9000; 8700.9010; 8700.9020; 
and 8700.9030. 

May 6, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate. 

We, the undersigned conferees for H.F. No. 2189, report that we have 
agreed upon the items in dispute· and recommend as follows: 

That the Senate recede from its amendments and ·that H.F. No. 2189 be 
further amended as follows: 

Delete everything after' the enacting clause and insert: 

"ARTICLE 1 

GENERAL EDUCATION REVENUE 

Section I. Minnesota Statutes 1993 Supplement, section 16A.152, subdi
vision 2, is amended to read: 

Subd. 2. [ADDITIONAL REVENUES; PRIORITY.] If on the basis of a 
forecast of general fund revenues and expenditures the commissioner of 
finance determines that there wil] be a positive unrestricted .budgetary general 
fund balance at the close of the biennium, the commissioner of finance must 
allocate money to the budget reserve and cash flow account until the total 
amount in the account equals five percent of total general fund appropriations 
for the current biennium as established by the most recent legislative session. 
Beginning July 1, 1993,forecast unrestricted budgetary general fund balances 
are firSt appropriated to restore the budget reserve and cash flow account to 
$500,000,000 and then to reduce the property tax levy recognition percent 
under section 121.904, subdivision 4a, to zero before money is allocated to the 
budget reserve and cash flow account under the preceding sentence. 
$180,000,000 of the budget reserve and cash.flow account shall be dedicated 
to elementary and secondary education. 

The amounts necessary to meet the requirements of this section are 
appropriated from the general fund. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 121.904, subdivision 
4a, is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue'' means the current, delinquent, and manufactured home property tax 
receipts collected by the county and distributed to the school district, 
including distributions made pursuant to section 279.37, subdivision 7, and 
excluding the amount .levied pursuant to sesli0ns 124.2721, subElii 1isi0n Jt 
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121575, sobdinisieH 3-; aH<i section 124.914, subdivision!, aH<i baws +976, 
ffiaptef20,seetief!4. 

(b) In June of each year, .the school district shall recognize as revenue, in the 
fund for which the levy was made, the lesser of: 

(I) the May, June, and July school district tax settlement revenue received 
in _that calendar year; or 

(2) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, which are for the fiscal year payable in that fiscal year plus an 
amount equal to the levy recognized as revenue in June of the prior year plus 
5()-0 37.4 percent for fiscal year 1994 and thereafter of the amount of the levy 
certified in the prior calendar year according to section 124A.03, subdivision 
2, plus or minus auditor's adjustments, not including levy portions_ that are 
assumed by the state; or 

(3) 5ll-O 37.4 percent for fiscal year /994 and thereafter of the amount of 
the levy certified in the prior calendar year, plus or minus auditor's 
adjustments, not including levy portio_ns that are assumed by the state, which 
reffiains _after subtracting, by fund, the amounts Jevied for the following 
purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance_ and bus purchases; 

(ii) statutory operating debt pursuant to section 124.914, subdivision I, aRd 
baws .JJmr, ~ 20, S@€!ieR 4; 

(iii) retirement and severance pay pursuant to sections 122.531, subdivision 
9, 124.2725, subdivision 15, 124.4945, 124.912, subdivision I, and 124.916, 
subdivision 3, and Laws 1975, chapter 261, section 4; 

(iv) amounts levied for bonds· issued and interest thereon, amounts levied 
for debt service loans and capital loans, ·amounts levied for down payments 
under section 124.82, subdivision 3,.anq. amounts levied pursuant to section 
136C.411; and 

(v) amounts levied under section 124.755. 

(c) In.July of each year, the school district shall recognize: as revenue that 
portion of the school district tax settlement revenue received in that calendar 
year. and not recognized as revenue for the previous fiscal yeat pursuant to 
clause (b). 

(d) All other school district tax settlement revenue shall be recognized as 
revenue in the fiscal year of the settlement. Portions of the school district levy 
assumed by the state, including prior year adjustments and the amount to fund 
the school" portion of the reimbursement made pursuant to section 273.425, 
shall be recognized as revenue in the fiscal year beginning in the calendar year 
for which the levy is payable. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 121.904, subdivision 
4c, is amended to read: 

Subd. 4c. [PROPERTY TAX SHIFT REDUCTION.] (a) Money maae 
availaBle :1ppropriated under section 16A.152, subdivision 2, must be used to 
reduce the levy recognition percent specified in subdivision 4a, clauses (b)(2) 
and (b)(3), for taxes payable in the succeeding calendar year. 
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(b) The levy recognition percent shall equal the result of the following 
computation: the_ current levy recognition percent, ·times the ratio-of 

(1) the.statewide total amount of levy recognized in June of the year in 
which the taxes are payable pursuant to subdivision 4a, cla.use (b), excluding 
those levies that are shifted for.revenue recognition but are not included in the 
computCJtion of the adjustment to aids under section 124 .155, subdivision 1, 
reduced by the difference between the amount of money maGe available 
appropriated under section 16A.152, subdivision 2, and the amount required 
for the adjustment payment under clause (d), to 

(2) the statewide total amount of the levy recognized in June of the year in 
which the taxes are payable pursuant to subdivision 4a, clause (b), excluding 
those levies th~t are shifted for revenue recognition but are not included in the 
computation of the adjustment to aids under section 124.155, subdivision 1. 

The result shall be rounded up to the nearest whele one-tenth of a percent. 
However, in no case shall the levy recognition percent be reduced below zero 
or increased above the current levy recognition percent. 

( c) The commissioner of finance must certify to the commissioner of 
education the levy recognition percent computed under this subdivision by 
January 5 of each year. The commissioner of education must notify school 
districts of a change in the levy recognition percent by January 15. 

(d) For fiscal years 1994 and 1995, when the levy recognition percent is 
reduced as provided in this subdivision, a special adjustment payment shall be 
made to each school district with an operating referendum levy that received 
an aid reduction under Laws 1991, chapter 265, article 1, section 31, or Laws 
1992, chapter 499, article 1, section 22. The special adjustment payment shall 
be in addition to the additional payments required because of the reduction 
pursuant to this subdivision of the levy recognition percent. The amount of the 
special adjustment payment shall be computed by the corri,missioner of 
education such that any remaining portion of the aid reduction these districts 
received that has not been repaid is repaid on a proportionate basis as rhe levy 
recognition percent is reduced from 50 percent to 31 percent. The special 
adjustment payment must be included in .. the state aid payment~ to school 
districts according to the schedule specified in section 124.195, subdivision 3. 
An additional adjustment shall be made on June 30, 1995, for the final 
payment otherwise due July 1, 1995, under Minnesota StatUtes 1992, section 
136C36. . 

( e) The commissioner of finance shall transfer from the general fund to the 
education aids appropriations specified by the commissioner of education, the 
amounts needed to finance the additional payments required because of the 
reduction pursuant. to this subdivision of the levy recognition percent. 
Payments to a school c;listrict of additional state aids resulting from a reduction 
in the levy recognition percent mtist be included in the cash metering of 
payments made according to section 124.195 after January 15, and must be 
paid in a manner consistent with the percent specified in that section. 

Sec. 4. Minnesota Statutes 1992, section 121.904, sub(livisjon 4e, is 
amended to read: 

Subd. 4e. [COOPERATION LEVY RECOGNITION.] (a) A cooperative 
district is ~ district or cooperative that receives revenue according to section 
l 24.2721 or 124.575. 
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(b) In June of each year, the cooperative district sha1l recognize as revenue, 
in the fund for which the levy was made, the lesser of: 

(I) the sum of the state aids and credits enumerated in section 124.155, 
subdivisio•n 2, that are for the fiscal year payable in that fiscal year plus an 
amount equal to the levy recognized as revenue in June of the prior. year; or 

(2) ,W,ll 37.4 percent for fiscal year 1994 of the difference between 

(i) the sum of the amount of levies certified in the prior year according to 
sections 124.2721, subdivision 3, and 124.575, subdivision 3; and 

(ii) the amount of homestead and agricultural credit aid paid •to the 
cooperative unit according to section 273.1392 for the fiscal year to which the 
levy is attributable. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 124.155, subdivision 
2, is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] (a) The amount specified in 
subdivision 1 shall -be use<;l to adjust the following state aids and credits in the 
order listed: 

(I) general education aid authorized in sections-124A.23 and 124B.20; 

(2) secondary vocational aid authorized in section 124.573; 

(3) special education aid authorized in section 124.32; 

(4) secondary vocational aid for children with a disability authorized in 
section 124.574; 

(5) aid for pupils of limited English proficiency authorized in section 
124,273; 

(6) transportation aid authorized in section 124.225; 

(7) community education programs aid authorized in section 124.2713; 

(8) adult education aid authorized in section 124.26; 

(9) early childhood family education aid authorized in section 124.2711; 

(10) capital expenditure aid authorized in sections 124.243, 124.244, and 
124.83; 

(11) seesaelary vseatisaal essperali><e aiel aces,aiag te sselieA 124.515 
school district cooperation aid authorized in section 124.2727; 

(12) assurance of mastery aid according to section· 124.311; 

( 13) iaelieielual leaFAiAg aad eleeelspmeal aia aees,aiag to sselieA 121.33 I; 

84-) homestead &Fedit • ....eer 5"GlieA ~ feF tai<es payable iA .J.989 aAfl 
addilisRal 1,aasilisR €f8dit UA0ef 58GtieR 273.139g, suMivisisa a., feF """'6 

I'•, able iA +900 aAfl lhereaAe,; 

~) ag,ieullurnl c;e,lit ttR<ler secae,, 273 .132 for tai<es payable iA .J.989 aAfl 
addilisnal IFaRsiiisR €f8dit m,de, 58GtieR 273. 1:J9g, sul,divisisa a., feF fill<0S 

l'ayaele iA +900 aAfl lheroane,; 

~ homestead ·and agricultural credit aid aRG,. disparity FeEh:1slioR credit 
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and aid autRorizeEI ffi, and changes to credits for prior year .adjustments 
according to section 273.J 398, subdivisien subdivisions 2, 3, 4, and 7; 

AA ( 14) attached machinery aid authorized in section 273.138, subdivision 
3; arid 

8-&f (15) alternative delivery aid authorized in section 124.322. 

(b) The commissioner of education shall schedule the timing of the 
adjustments to state aids and credits specified in sub_division 1, as close to the 
end of the fiscal year as possible. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 124.17, subdivision I, 
is amended to read: 

Subdivision I. [PUPIL UNIT.] Pupil units for each resident pupil in average 
daily membership shall be counted according to this subdivision. 

(a) A prekindergarten pupil with a disability who is enrolled for the entire 
fiscal year in a program approved by the commissioner and has an individual 
education plan that requires up to 437 hours of assessment and education 
services in the fiscal year is cOmited as one-half of a pupil unit: If the plan 
requires more than 437 hours of assessment and education services, the pupil 
is counted as the ratio of the number of hours of assessment and education 
service to 875, but not more than one. 

(b) A prekindergarten pupil with a disability who is enrolled for less than 
the entire fiscal year in a program approved by the commissioner is counted 
as the greater-of: 

(\)one-halftimes the ratio of the number of instructional days from the date 
the pupil is enrolled to the date the pupil withdraws to the number of 
instructional days in the school year; or 

(2) the ratio of the number of hours of assessment and education service 
required in the fiscal year by the pupil's individual education program plan to 
875, but not more than one. 

( c) A prekindergarten pupil who is assessed but determined not to be 
handicapped is counted as the ratio of the number of hours of assessment 
service to 875. 

(d) A kindergarten pupil with a disability who is enrolled in a program 
approved by the commissioner is counted as the ratio of the number of hours 
of assessment and education services required_in the fiscal year by the pupil's 
individual education program plan to 875, but not more than one. 

( e) A kindergarten pupil who is not included in paragraph ( d) is counted as 
ea@ half .515 of a pupil unit for fiscal year 1994 and .53 of a pupil unit for 
fiscal year 1995 and thereajier. 

(f) A pupil who is in any of grades I to 6 is counted as 1.03 pupil units for 
fiscal year 1994 and 1.06 pupil units for fiscal year 1995 and thereafter. 

(g) A pupil who is in any of grades 7 to 12 is counted as 1.3 pupil units. 

(h) A pupil who is in the post-secondary enrollment options program is 
counted as l.3 pupil units. 

Sec. 7. Minnesota Statutes 1992, section 124.195, subdivision 3, is 
amended to read: 
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Subd. 3. [PAYMENT DATES AND PERCENTAGES.] The commissioner 
of education shall pay to. a school district on the dates indicated an amount 
computed as follows: the cumulative amount guaranteed minus the sum of (a) 
the district's other district receipts through the current payment, and (b) the aid 
and credit payments through the immediately preceding payment. For 
purposes of this computation, the payment dates and the cumulative disburse
ment percentages are as follows: 

Payment 1 

Payment 2 

Payment 3 

Payment date 

July 1_5: 

July 30: 

August 15: 

Percentage 

2.25 

4.50 

&.B 

the greater of (a) the final adjustment for the prior fiscal year for the state 
paid property tax credits established in-section 273.1392, or (b) the amount 
needed to provide 6.75 percent 

Payment 4 August 30: 9.0 

Payment 5 September 15: ti... g,<lal8f ef W sno half ef loo fiRal adjtist
- fBf loo l'fWI' fiseal ','8i¼f fBf ti... slal@ paid f''8f'OFI)' t"" 
€f8<!its esla!alisho<I iR seetieH 27J.1392, "' W loo 8ffl<>t¼R! 
AOOB@Gt01>rn,iael-b'.Bl"'f€BRt 12.75 

Payment 6 September 30: ti... g,eate, ef W sne half ef ti... fiRal adjtist
- fBf ti... l'fWI' fiseal ','8i¼f fflf IA@ stale paid f>FBf>SFI)' t
€f8<!ils establishes iR sootirm 27:l. nn,."' W th@ 8ffl<>t¼R! 

Payment 7 

Payment 8 

Payment9 

Payment 10 

Payment II 

Payment 12 

Payment 13 

Payment 14 

Payment 15 

Payment 16 

Payment 17 

Payment 18 

Payment 19 

AOOB@Q le Jlf8¥ffi" ~ l"'f€e!ll 16 .5 0 

October 15: the greater of (a) one-half of the final adjustment 
for the prior fiscal year for all aid entitlements except state 
paid property tax credits, or, (b) the amount needed to provide 
20.75 percent · 

October 30: the greater of (a) one-half of the final adjustment 
for the prior fiscal year for all aid entitlements except' state 
paid property tax credits, or (b) the amount needed to p\ovide 
25.0 percent 

November 15: 31.0 

November 30: 37.0 

December 15: 40.0 

December 30: 43.0 

January 15: 47.25 

January 30: 51.5 

February 15: 56.0 

February 28: 60.5 

March 15: 65.25 

March 30: 70.0 

April 15: 73.0 
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Payment 20 April 30: 79.0 

Payment 2_1 May 15: 82.0 

Payment 22 May 30: 90.0 

Payment 23 June 20: l00.0 

Sec. 8. Minnesota Statutes 1992, section 124.195, subdivision 3a, is 
amended to read: 

Subd. 3a. [APPEAL.] The commissioner in consultation with the commis
sioner of finance may revise the payment dates and percentages in subdivision 
3 for a district if it is determined that there is an emergency or there are serious 
cash flow problems in the district that cannot be resolved by-issuing warrants 
or other forms of indebtedness et= if th@. commissioser Eletermines that 
eJccessive sh.oft tefffl 0orrnwing oosts wi-1-1 00 incuFTeEI by a~ beeause ef 
the inernase in the i<wy ,eeegnitien p@Fsentage !fem :J'/. p@F6@R! te W I"'feeRt 

· aeeeraing te 68G!ien 121.904, suMivisiens 4a and%, and the eislfiel ean 
Eloeum@nt substantittl harm t0 instraetional tJFOgrams atte ta.th8s@. sests. The 
commissioner shall establish a process and criteria for school districts to 
appeal the payment dates and percentages established in subdivision 3. 

Sec. 9. Minnesota Statutes 1992, section 124.195, is amended by adding a 
subdivision to read: 

Subd. 3b. [CASH FLOW ADJUSTMENT.] During each year in which the 
cash flow low points for August, September, and October_ estimated by the 
commissioner of finance for invested .treasurer's cash exceeds $360,000,000, 
the commissioner of education shall increase the cumulative disbursement 
percentages established in subdivision 3 to the following amounts 

Payment 3 August 15: 12.75 percent 

Payment 4 

Payment 5 

Payment 6 

August 30: 

September 15: 

September 30: 

15 .00 percent 

17.25 percent 

19.50 percent 

Payment 7 October 15: 21.75 percent 

Sec. IO. Minnesota Statutes 1992, section 124.195, subdivision 6, is 
amended to read: 

Subd. 6. [FINAL ADJUSTMENT PAYMENT.] For all aids and credits paid 
according to subdivision 10, the final adjustment payment shall include the 
amounts necessary to pay the district's full aid entitlement for the ·prior year 
based on actual data. This payment shall be used to corre"Ct all estimates used 
for the payment schedule in subdivision 3. The payment shall be made in !we 
iRstallmeats~ fhH:i.R.g Se13tember er Oetaber, as specified in subdivision 3. In 
the event actual data are not available, the final adjustment payment may be 
computed based on estimated data. A corrected final adjustment payment.shall 
be made when actual data are available. 

Sec. I I. Minnesota Statutes 1992, section 124.2725, subdivision 16, is 
amended to read: 

Subd. 16. [EXCLUSTON FROM FUND BALANCE.]" Revenue received by 
a district under this section for each year of cooperation a_nd · the first three 
years of combination shall be excluded from the net unreserved operating fund 
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balance, for the purposes of S8€tieH sections 124A03, -subdivision 3b, 
paragraph ,(c), and l24A26. 

Sec. i2. Minnesota Statutes 1993 Supplement, section 124.961, is amended 
· to read: 

124.961 [DEBT SERVICE APPROPRIATION.] 

(a) $a,OOQ,QQQ i-s •1'1'••1'•iateEI * HSeal year -1-99,, freH½ "'8 g@R@ffil ~ 1e 
t:ke eoHHH::issioRer ef edueat;ioR ~ fJR:,'IHent ef ae9t sewi€e equalii3ation aid 
l\9a@f se€!iea ~ $17,000,000 in fiscal year 1994 aREI, $26,000,000 in 
fiscal year 1995, and $31,600,000 in fiscal year 1996 and each year thereafter 
is appropriated from the general fund to the commissioner of education for 
payment of debt service equalization aid under section 124.95. The 1994 
appropriation includes $3,000,000 for 1993 and $14,000,000 for 1994. 

(b) The appropriations in paragraph (a) must be reduced by the amount of 
any money specifically appropriated for the same purpose in any year from 
any state fund. 

Sec. 13. Minnesota Statutes 1992, section l24A.02, is amended by adding 
a subdivision to read: ' · · 

Subd. 3b. [REFERENDUM MARKET VALUE.] "Referendum market 
value'' means the market value of all taxable property, except that any class 
of property, or any portion of a class of property, with a class rate of less than 

· one percent under section 273.13 shall have·a referendum market value equal 
to its net tax capacity multiplied by 100 . 

. Sec. 14. Minnesota Statutes 1992, section l24A.02, is amended by adding 
a subdivision to rea.d: 

Subd. 25_:· [NET UNAPPROPRIATED OPERATING FUND BALANCE.] 
"Net unappropriated operating fend balance" means the sum of the fund 
balanCes in ~l/e general, transpo,:tation,food service, and community service 

• funds minus the balances "reser,Ved for statutory"OperClting debt reductiorl,. bus 
purchase_! severance pay, tac;onite, unemployment compensatio'n, maintencince 
te'vy reductioii, Clnc{ ,encum_brances, computed as of June 30 each year. 

Sec. 15. Minnesota Statutes 1993 Supplement, section l24A.029, subdivi
sion 4, is amended to read: 

Subd. 4. [PER PUPIL REV1'NUE OVJ'ION.] A district may, by school 
board resolution·, request that the depm)ment convert the levy authority under 
section 124.912, subdivisions 2 · and 3, or its current· referendum revenue, 
excluding a\Ithoriiy based on a dollar amount, authorized before July 1, 1993, 
to an allowance per pupil. The district must adopt a resolution and submit a 
copy ofthe resolution to the department by July 1, 1993. The department shall 
convert a district's revenue for fiscal year 1995 and later years as follows: the 
revenue allowance equals the amount determined by dividing the district's 
maximum revenue under section 124A.03 or 124.912, subdivisions 2 and 3, 
for fiscal year 1994 by the district's 1993-1994 actual pupil units. A district's 
maximum revenue for all later years for which the revenue is authorized 
equals the revenlle allowance times the district's acttial pupil• units for _that 
year. If a district has referendum authority under section 124A.03 and levy 
authority under section 124.912, subdivisions 2 and 3, and the district requests 
that each be converted, the department shall convert separate revenue 
a1loWances for .. each. However, if a district's referendum revenue is limited. to 
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a dollar amount, the maximum revenue under section 124A.03 must not 
exceed that dollar amount. If the referendum authority of a district is 
converted according to this subdivision, the aHIRBFil)' e"!'ifes Jtif½0 JG; -1-99+; 
'"'1ess ii is seheauleEI to 8'<jli,e ....,_ and the question on the referendum 
ballot did not provide for an expiration date, the authority shall expire 
according to section 124A.0311 . 

. Sec. 16. Miunesota Statutes 1993 Supplement, section 124A.03, subdivi
sion le, is amended to read: 

Subd, le. [REFERENDUM ALLOWANCE LIMIT.] W Notwithstanding 
subdivision lb, a district's referendum allowance:_must n:ot exceed the greater 
~ . 

(I) the district's referendum allowance for fiscal year 1994; or 

(2) 25 percent of the formula allowance for fiscal year 1995 and later. 

W +Re aUowanee ealeulate0 ffi paragrapff fa:} must be FeElu.eed ~ ~ 
~ e{ tft0 Fefei=eaEluFR aUowanee reduetion eomputeEl ffi subElivisioa ~ 

Sec. 17. Minnesota Statutes 1993 Supplement, section 124A.03, subdivi-
sion 2, is amended to read: · 

Subd. 2. [REFERENDUM REVENUE.] (a) The revenue authorized by 
section 124A.22, subdivision 1, may be increased in the amount approved by 
the voters of the district at a referendum called for the purpose. The 
referendum may be called by the school board or shall be called by the school 
board upon written petition of qualified voters of the district. The referendum 
shall be conducted during the calendar year before the increased levy 
authority, if approved, first becomes payable. Only one election to approve an 
increase may be held in a calendar year. Unless the referendum is conducted 
by mail under paragraph (g), the referendum must be held on the first Tuesday 
after the first Monday in November. The ballot shall state the maximum 
amount of the increased revenue per actual pupil unit, the estimated 
referendum tax rate as a percentage of market value in (he first year it is to be 
levied, and that the revenue shall be used to finance school operations. The 
ballot may state that existing referendum levy authority is expiring. In this 
case, the ballot may also compare the proposed levy authority to ·the existing 
expiring levy authority, and express the proposed increase as the amount, if 
any, over the expiring referendum levy authority. The ballot shall designate 
the specific number of years, not to exceed H¥6 ten, for which the referendum 
authorization shall apply. The ballot may contain a textual portion with the 
information. required in this subdivision and a .question stating substantially 
the following: · 

"Shall the increase in the revenue proposed by (petition to) the board of 
......... , School District No ... , be approved?" 

If approved, an amount equal to the approved revenue per actual pupil unit 
times the actual pupil units for the school year beginning in the year after the 
levy is certified shall be authorized for certification for the number of years 
approved, if applicable, or until rev.oked or reduced by the voters of the district 
at a subsequent referendum. · 

(b) The school board shall prepare and deliver by first class mail at least_lS 
days but no more than 30 days prior to the day of the referendum to each 
taxpayer a notice of the referendum and the- proposed rev·enu.e increase. The 
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school board need not mail more than one notice to any taxpayer. For the 
purpose of giving mailed notice under this subdivision, owners shall be those 
shown to be owners on the rec_ords of the county auditor or, in any county 
where tax statements are mailed by ,the county treasurer, on the records of the 
county treasurer. Every property owrier whose name does not appear on the 
records. of the county auditor or the county treasurer shall be deemed to have 
waived this mailed notice unless the owner has requested in writing that the 
county auditor or county treasur~r. as the case may be, include the name on the 
records for this purpose. _The nOtice must project the anticip8ted amount of tax 
increase in annual dollars and annual percentage for typical residential 
homesteads; agricultural homesteads, apartments, and ,commercial-industrial 
property within the school district. 

The notice for a referendum may state that an existing referendum levy is 
expiring and project the anticipated amourit of increase over the existing 
referendum levy, if any, in a,nriual dollars and annual percentage for typical 
residential homesteads, agricultural homesteads, apartments, and commercial
industrial property within the school district. 

The notice must include the following statement: "Passage of this 
referendum· will result in an inc~ase in your property taxes.'' 

(c) A referendum on the question of revoking or reducing the increased 
revenue amount authorized pursuant to paragraph (a) may be called by the 
school board and shall be called by the school board upon the written petition 
of qualified voters of'the district. A referendum to revoke or reduce the levy 
amount mrist be based upon the dollar amount, local tax rate, or amount per 
actual pupil unit,- that was· stated to be. the basis for the initial allthofization. 
Revenue approved by the voters of the district pursuant to paragraph (a) must 
be received at least once before it is subject to a referendum on its revocation 
or reduction for subsequent years .. Only one revoc~tion or reduction referen
dum may be held to revoke or reduce referendum revenue for any specific 
year and for years thereafter. · 

(d) A petition authorized by paragraph (a) or (c) shall be effective if signed 
by a number of qualified votersin excess of 15 percent of the registered voters 
of -the school district on ihe day the petition is filed with the school board. A 
referendum invoked by petition. shall be held on the date specified in 
paragraph (a). 

(e) The approval of 50 percent plus one of those voting on the question is 
required to ]Jass a referendum authorized by this subdivision .. 

· ·(!),At least 15 days prior to the day of the referendum, the district shall 
submit a copy of the notice required under paragraph (b) to the commissioner 
of education. Within 15 days after the results of the referendum have been 
certified by the school .board, or in the case of a recount, the certificati\m of 
the results of the recount by .the canvassing board; the district shall notify the 
Commissioner of education <;>f the·-res1:1lts of the referendum. 

(g) Any referendum under this section held ori a day other than the first 
Tuesday after the first Monday in November must be conducted by mail in 
accordance with section 204BA6. Notwithstanding paragraph (b) to the 
contrary, in the case of a referendum conducted by mail under this paragraph, 
the notice required by paragraph (b) shall be prepared and delivered by first 
class mail at least 20 days before the referendum. 
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Sec. 18. Minnesota Statutes 1992, section 124A.03, subdivision 2a, is 
amended to read: . · 

Subd. 2a. [SCHOOL REFERENDUM LEVY; MARKET VALUE.] Not
withstand_ing the provisions of subdivision 2, a school referendum levy 
approved after November I, 1992, for taxes pay!'ble in 1993 and thereafter, 
shall be levied against the referendum market value of all·taxable property as 
defined in section 124A.02; subdivisio_n 3b. Any referendum levy amount 
subject to the requirements of this subdivision- shall be certified separately .to 
the county auditor under section 275.07. 

All other provisions of subdivision 2 that do not conflict with· this 
subdivision shall apply to referendum levies under this subdivision. 

Sec. 19. Minnesota Statutes 1993 Supplement, section 124A.03, subdivi
sion 3b, is amended to read: 

Subd. 3b. [REFERENDUM ALLOWANCE REDUCTION.] A district's 
referendum allowance under subdivision . le is reduced by the amounts 
calculated in paragraphs (a), (b), aRd (c), and (d). · 

(a) The referendum allowance reduction equals the amount by which a 
district's supplemental revenue reduction exceeds the district's supplemental 
revenue allowance for fiscal year 1993. 

(b) Notwithstanding paragraph (a), if a district's initial referendum allow
ance is less than ten percent of ihe formula allowance for that year, the 
reduction equals the lesser of (I) an amount equal to $100, or (2) the amount 
calculated in paragraph.(a). 

(c) Notwithstanding paragraph (a) or (b), a sch_ool district's referendum 
allowance reduction equals (I) an amount equal to $100, times (2) one minus 
the ratio of 20 percent of the formula allowance minus the district's initial 
referendum allowance limit to 20 percent of the formula allowance for that 
year if: 

(i) the. district's adjusted net tax capacity for assessment year 1992 per 
actual pupil unit for fiscal year I 995 is less than $3,000; 

(ii) the district's net unappropriated operating fund balance as of June 30, 
1993, divided by the actual pupil units for fiscal year 1995 is less than $200; 

(iii) the district's supplemental revenue.allowance- for fiscal year-1993 is 
equal to zero; and · · · 

(iv) the district's initial referendum revellue· authority for the current year 
divided by the district's net tax capacity for assessment year I 992 is greater 
than ten percent. 

(d) Notwithstanding paragraph (a), (b), or (c), the referendum revenue 
reduction for a new/y,reorgar:ized district is computed as follows: 

(])!qr a newly reorganized district created effective July 1, 1994, the 
referendum revenue reduction equals the lesser of the amount calculated-for 
the combined district under paragraph (a), (b), or (i:), or the sum of the 
amounts by which each of the reorganizing district's sujJplemental revenue 
reduction exceeds iis respective supplemental revenue allowances_ calculated 
for the districts as if they were still in existence for fiscal year 1995; or 
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(2) for a newly reorganized district created after July I, 1994, the 
referendum revenue reduction equals the lesser of the amount calculat(!d for 
the combined district under paragraph (a), (b), or (c), or the sum of the 
amounts by which each of the reorgan;zing district's supplef11.ental revenue 
reduction exceeds its respective supplemental revenue allowances calculated 
for the year preceding the year of reorganization. 

Sec. 20, [124A.0311] [REFERENDUM AUTHORITY.] 

Subdivision I. ,[EXPIRATION.] Unless scheduled to expire sooner, a 
referendum levy authorized under section I 24A.03 expires July I, 2000. This 
subdivision does not apply to a referendum levy that is authorized for ten or 
fewer years and that is levied agdinst the referendum· market value of all 
taxable property located within the school district. 

Subd. 2. [CONVERSION TO MARKET VALUE.] (a) Prior to June I, 
1997, by June I of each "year, a school board may, by resolution of a majority 
of its board, convert any remaining portion of its refetendum authority under 
section I 24A.03, subdivision 2, that is authorized to be levied cigaihst net tax 
capacity to referendum authority that is authorized to .be levied against the 
referendum market value. of all taxable property located within the school 
district. At the option of the sChool board, an-j remaining portion of its 
ieferendum authority may be converted in two or more parts at separate times. 
The board must notify the commissioner of .education of the amount of 
referendum authority that has been converted from net tax capacity to 
referendum market value, if any, by.June I 5, of each year. The maximum 
length of a referendum converted under this paragraph is ten yea_rs. 

(b) For referendum levy amounts converted between June I, 1997, and June 
I, I 998, all other conditians af this subdivision apply except that the maximum 
length of the referendum is limited to seven years. 

(c) For referendum levy amounts converted between June I, 1998, and June 
I, I 999, all other conditions of this subdivision apply except that the maximum 
length of the referendum is limited to six years. 

(d) For referendum levy amounts converted between June I, 1999, and June 
I, 2000, all other conditions of this subdivision apply except that the maximum 
length of the referendum is limited to five years. 

Subd. 3. [ALTERNATIVE CONVERSION.] A school district that has a 
referendum that is levied against net tax capacity that expires before taxes 
payable in 1998 may convert its referendum authority according to this 
subdivision. In the payable year prior to the year of expiration, the school 
bo'ard may authorize a referendum under section 124A.03. Notwithstanding 
any other law to the contrary, the district may propose, and if approved by its 
electors, have its referendum authority reauthorized in part on tax capacity 
and in part on market va/q.e accord.ing to a schedule addpted by resolution of 
the school board for years prior to taxes payable in 2001, provided that, for 
taxes payable in 2001 and later, the full amount of referendum authority is 
levied against market value: If the full amount of the referendum is 
reautho,~ized on market- value prior to ta.ies payable in 1998, the referendum 
may extend for JO ·years. If the referendum becomes fully reauthorized on 
market value for a' .later year, the referendum shall not extend for more than 
the maximum number of years Clllowed under-subdivision 2. 
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Subd. 4. [REFERENDUM.] The school board must prepare and publish in 
the official legal newspaper of the school district a notice of the public 
meeting on the district's intent to convert any portion of its referendum levy to 
market value not less than 30 days before the scheduled date of the meeting. 
The resolution converting a portion of the district's referendum levy to 
referendum market value becomes final unless within 30 days after the 
meeting where the resolution was adopted a petition requesting an election 
signed by a number of people residing in the dist,'ict equal to 15 percent of the 
number of people who voted in the last general election in .the school district 
is filed with the recording officer. If a petition is filed, then the school board 
resolution has no effect and the amount of referendum revenue authority 
specified in the resolution cancels for taxes payable. in the folloWing year and 
thereafter. The school board shall schedule a referendum under section 
124A.03, subdivision 2. 

Sec. 21. Minnesota Statutes 1992, section 124A.22, subdivision 2a, is 
amended to read: 

Subd. 2a. [CONTRACT DEADLINE AND PENALTY.] (a) The following 
definitions apply to this subdivision: 

(1) "Public employer" means: 

(i) a school district; and 

(ii) a public employer, as defined by _section J 79A.03, subdivision 15, other 
than a school district that (i) negotiates a contract under chapter 179A with 
teachers, :ind (ii) is established by, receives state __ money, or levies under 
chapters 120 to 129, or 1360, or 268A, or section 136C.411. 

(2) "Teacher" means a person, other than a superintencJeqt or assistant 
superintendent, principal, assistant principal, or a supervisor or confidential 
employee who occupies a position for which the person must be licensed by 
the board of teaching, state board of education, or state board of technical 
colleges. 

(b) Notwithstanding any law to the contrary, a public employer and the 
exclusive-representative of the teachers shall both sign a collective bargaining 
agreement on or before January 15 of an even-numbered calendar year. If a 
collective bargaining agreement is not signed by that date, state aid paid to the 
public employer for that fiscal year shall be reduced. However, state aid shall 
not be reduced if: 

( 1) a public employer and the exclusive representative of the teachers have 
submitted all unresolved contract items to interest arbitration according to 
section l 79A.16 before December 31 of an odd-numbered year and filed 
required final positions on all unresolved items with the commissioner. of 
mediation services before January 15 of an even-numbered year; and 

(2) the arbitration panel has issued its decision within 60 days after the date 
the final positions were filed. 

(c)( I) For a district that reorganizes according to section 122.22 ef, 122.23, 
or 122 .241 to 122.248 effective July I of an odd-numbered yea,, state,aid shall 
not be reduced according to this subdivision if the school board and the 
exclusive representative of the teachers both Sign a collective bargaining 
agreement on or before the March 15 following the effective date of 
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reorganization. +ms- tH_~teRsieR f-5 availaBle ooly ffi the- ealeRE1:t±r )'0af fellov. iRg 
the effeeth e ~ et: reBf=gaHizatioA. 

(2) For a district that jointly negotiates a contract prior to the effective date 
of reorganization under section 122.22, 122.23, or 122.241 to 122.248 that, 
for the first time, includes teachers in all districts to be reorganized, state aid 
shall not be reduced.according to this subdivfaion if the school hoard and the 
exclusive representative of the teachers sign a collective bargaining agree
ment on or before the March 15 following the expiration of the teacher 
contracts in each district involved in the joint negotiation. 

(3) Only one extension of the contract deadline is available to a district 
under this paragraph. 

(d) The reduction shall equal $25 times the number of actual pupil units: 

{l) for a school district, that are in the district during that fisCal year; or 

(2) for a public employer other than a school district, that are in programs 
provided by the employer during the preceding fiscal year. 

The department of education shall determine the number bf full-time 
eqti.ivalent actual pupil units in the programs. The department of education 
shall reduc;e general education aid; if general education aid is insufficient or 
not paid, the department shall reduce other state aids. · 

(e) Reductions from aid to school districts and public employers other than 
school districts shall be returned to the general fund. 

Sec. 22. Minnesota Statutes 1993 Supplement, section 124A.22, subdivi
slon 5, is amended to read: 

Subd. 5. [DEFINITIONS.] The definitions in this subdivision apply only to 
subdivisions 6 and 6a. 

(a) "High school".meahs a secondary school that has pupils enrolled in at 
least the 10th, I Ith, and 12th grades. If there is no secondary school in the 
district that has pupils enrolled in at least the I 0th, 1 I th, and I 2th grades, and 
the school is at least 19 miles from the next ·nearest school, the commissioner 
shall designate one school in the district as a high school for the purposes of 
this se~tion. 

(b) "Secondary average daily membership" means, for a district that. has 
only one high school, the average daily membership of resident pupils in 
grades 7 through 12. For a district that has more than one high school, 
"secondafy avefage da:ily membership" -for each high school means the 
product of the average daily membership of resident pupils in grades 7 
through 12 in the high school, times the ratio of six to the number of grades 
in the high school. 

(c) "Attendance. area" means the total surface area of the district, in square 
miles, divided by the number of high schools in the district. For a district that 
does not operate a high school and is less than 19 miles from the ·nearest 
operating high school, the attendance area equals .zero. 

(d) "Isolation index" for a high school means the square root of ette llalf 
55 percent of the attendance 'area plus the distance in miles, according to the 
usuaJly traveled routes, b_etween .the high school and the nearest high school. 
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For a district in which there is located land defined in section 84A.01, 84A.20, 
or 84A .3 I, the distance in miles is the sum of-

(]) the square root of one-half of the attendance area; and 

(2) the distance from the border of the district to the nearest high school. 

(e) "Qualifying high school" means a high school. that has an isolation 
index greater than 23 and that has secondary average daily membership of less 
than 400. 

(f) "Qualifying elementary school" means an elementary school that is 
located 19 miles or more from the nearest elementary school or from the 
nearest elementary school within the district and, in either case, has an 
element.ary average daily member:ship of an average of 20 or fewer per grade. 

(g) "Elementary average daily membership" means, for a district that has 
only one elementary school, the average daily membership of resident pupils 
in kindergarten through grade 6. For a district that has more than one 
elementary school, "average daily membership" for each school means the 
average daily membership of kindergarten through grade 6 multiplied by the 
ratio of seven to the number of grades in the elementary school. For a building 
in a district where the· nearest elementary school is at least 65 miles distant, 
pupils served shall be used to determine average ditily membership. 

Sec. 23. Minnesota Statutes 1993 Supplement, section 124A.22, subdivi
sion 6, is amended to read: 

Subd. 6. [SECONDARY SPARSITY REVENUE.] (a) A district's second
ary sparsity revenue for a school ·year equals the ·sum of the results of the 
following calculation for each qualifying high school in the district: 

(I) the formula allowance for the school year, multiplied by 

(2) the secondary average daily membership of the high school, multiplied 
by 

(3) the quotient obtained by dividing 400 minus the secondary average daily 
membership by 400 plus the secondary daily membership, multiplied by 

(4) the lesser of""" 1.5 or the quotient obtained by dividing the isolation 
index minus 23 by ten. · 

(b) A newly formed school district that is the result of districts combining 
under the cooperation and combination program or consolidating under 
section 122.23 shall.receive secondary sparsity revenue equal'to th_e greater of: 
( I) the amount calculated under paragraph (a) for the combined district; or (2) 
the sum of the amounts of secondary sparsity revenue the former school 
districts had in the year prior to consolidation, increased for any subsequent 
~hanges in the secondary sparsity fonnula. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 124A.22, subdivi
sion 8, is amended to read: 

Subd; 8. [SUPPLEMENTAL REVENUE.] (a) A district's supplemental 
revenue allowance for fiscal year 1994 and later fiscal years equals the 
district's supplemental revenue for fiscal year 1993 divided by the district's 
1992-1993 actual pupil units. · 
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(b) A district's supplemental revenue allowance is reduced for fiscal year 
1995 and later according to subdivision 9. 

(c) A district's .supplemental revenue equals the supplemental. revenue 
allowance, if any, times its actual pupil units for that year. 

(d) 'A school district may _cancel its suf}plemental revenue by notifying the 
commissioner of education prior to June 30, 1994. A school district that is 
reorganizing under section 122.22, 122.23, .or 122.241 may cancel its 
supplemental revenue by notifying the commissioner of education prior to July 
I of the year pf the reorganization. If a district cancels its supplernentG! 
reyenue according to this 'paragraph, its supplemental revenue allowance for 
fiscal year 1993 for purposes of subdivision 9 and section 124A.03, subdivi
sion 3b, equals zero. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 124A.225, subdivi
sion 1, is amended to read: 

Subdivision I. [REVENUE.] W Of a district's general education revenue 
an amount equal to the sum of the number of elementary !"'Vil lffiits pupils in 
average daily membership defined in section 124.17, subdivision 1, clause (f) 
and one-half of the number of kindergarten !"'Vil lffiitspupils in average daily 
membeiship as defined in section 124.17, Subdivision 1, clause (e), times .03 
for fiscal year 1994 and .06 for fiscal year 1995 and thereafter times the 
formula allowance must be reserved aycording to this section. 

AA l'e< fiseal yeaF -1-9%, a <lis!fiG! .....si ""6<>f¥e aH aaaitieaal llHlffilHl ~ 
tetlieg,eatefef 

fB $4, 8f 

W $-!00 fRffi\iS tlie SHm ef !lie reaaetien fer sapplemontal ,eveaae >tReeF 
seet-i:eB 121A.22, subElivisieA 9, aRfl. the rei:lustieA fef ref@reRElum Fev~nue 
lffiaeF OOffiel1 121A.03, sabaivisien Tu, timss !lie clislfiet's aemal !"'Vil lffiits 
timss tlie Falie ef the clist,iet's elemeata,y a•,<e,age claily membe,ship te !lie 
Elistriet's a:verage Ef.ail.y membershifl aeeerEling te this seetfeR. +he revenue 
- b@'J>lae@tl ma learniag aoo aevelepment resef\'ea aeeeaRI am! may rmly 
08 U584 aseonling te this- seetioR. 

f&) +hs Fatie m parag,aph (-a') feF fiseal yeaF -1-9% is acljastea by aaamg as 
llHlffilHl ~ te the Falie ef the aiffe,eaee betweea the feRHala allomaaee fOF 
fiseal yea, -1-9% fRffi\iS' ~ te ~ . . 

Sec. 26. Minnesota Statutes 1993 Supplement, section 124A.23, subdivi
Sion 1, is amended to read: 

Subdivision I. [GENERAL EDUCATION TAX RATE.] The commissioner 
shall establish. the general education tax rate by July l of each-year for levies 
payable in thefollowing year. The general education tax capacity rate shall be 
a rate, rounded up to the riearest tenth of a percent, that, when applied to the 
adjusted net tax capacity for all districts, raises the amount specified in this 
subdivision. The general. education tax rate shaH be the rate that raises 
$9"9,800,000 fef fiseal ;'@a, +994, $1,044,000,000 for fiscal year 1995 and 

i $1,054,000,000 for fiscal year 1996 and later fiscal years. The general 
education tax rate may not be changed due to changes or corrections made to 
a district's.adjust.ed net tax capacity after the t.ix rate has been established. 

Sec. 27. Minnesota Statutes 1992, sections 124A.26, is amended by adding 
a subdivision to read: 
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Suhd. 5. [ALLOCATION AMONG ACCOUNTS.] The district must 
apportion any fund balance reduction under this section among all reserved 
and unreserved fund balance accounts included in the net unappropriated 
operating fund balance in the proporti_on that each account bears to the total. 

Sec. 28. Minnesota Statutes 1992, section l 24A.28, is amended by adding 
a subdivision to read: 

Subd. 1 a. [BUILDING ALLOCATION.] A district must consider the 
concentration.of children from low-income families in each school building in 
the district when allocating compensatory revenue: 

Sec. 29. Laws 1993, chapter.224, article I, section 38, is amended to read: 

Sec. 38. [TAX CREDIT ADJUSTMENT.] 

Prior to the·computation of homestead and agricultural .aid for taxes payable 
in 1994, the commissioner of revenue shall reduce a school district's 
homestead and agricultural aid by an amount equal to the homestead and 
agricultural aid for calendar year 1993 times the ratjo of referendum levy 
certified for 1993 to the certified unequalized levies for 1993. The department 
of education shall determine the change in referendum levies payable in 1994 
attributable to this section and the increase in equalization under sections 8 
and 9. Notwithstanding any law to_ the contrary, a district may recognize 
re11 en1:1e an additional amount as the levy certijled in the prior calendar year 
equal to ene half 37.4 percent for fiscal year 1994 and thereafter of the levy 
reduction in the fiscal year the levy is certified and each year thereafter. No 
aids shall be reduced as a result o_f this recognition. 

Sec. 30. Laws 1993, chapter 224, article 15, section 2, is amended to read: 

Sec. 2. [DECLINING PUPIL UNIT AID.] 

(a) For fiscal year 1994 only, a school district is eligible for declining pupil 
unit aid equal to the greater of zero or the result of the following computation: 

(I) add 77 percent of the district's actual pupil units for fiscal year 1994 and 
23 percent of the district's actual pupil units for fiscal year 1993; · 

(2) subtract from the amount calculated in clause (I) the district's actual 
pupil units for fiscal year 1994; and 

(3) multiply the amount determined in clause (2) by the basic formula 
allowance for that year. 

(b) The aid amount calculated under paragraph (a) is available from the 
general education appropriation under article 1, section 41, subdivision 2, to 
the department of education for payment of declining pupil unit aid. 

(c) For the purposes of this.section, pursuant to Minnesota Statutes, sect/on 
124.17, subdivision 3, a pupil who is in grades 1 to 6 is counted as 1.03 pupil 
units for fiscal year 1993. 

Sec. 3 I. Laws 1993, chapter 224, article 15, section 3, is amended to read: 

Sec. 3. [FISCAL YEAR 1996 AND FISCAL YEAR 1997 APPROPRIA
TIONS.] 

( a) The appropriations for the 1996-1997 biennium for programs contained 
in this bill will be $2,770,488,000 for fiscal year 1996 and $2,953,102,000 for 
fiscal year 1997, plus or_ minus any adjustments due to variance in pupil 
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forecasts~ levies or other factors generating entitlements for the general 
revenue program established in Minnesota Statutes, section 124A.04. These 
amounts will first be allocated to fully fund the general revenue program. 
Amounts remaining will l)e allocated to other programs in proportion to the 
fiscal year 1995 appropriations or the entitlements generated by existing law 
for those programs for each year, up to the amount of the entitlement or the 
fiscal year 1995 appropriations. Any amounts remaining after allocation to 
these · other programs may be maintained in · a reserve account .pending 
recommendations of the governor and legislature in the 1995 session. 

(b) Of the fiscal year 1997 appropriation limit, $35,000,000 is reallocated 
to the fiscal year 1996 appropriation limit. For fiscal year 1996, the 
allocationsfor special education aid, capital expenditure health and safety 
aid, and debt service equalizatiOn aid as determined according to paragraph 
(a) are increased by $26,500,000, $3,700,000, and $4,800,000 respectively. 

Sec. 32. [EXEMPTION TO CONTRACT DEADLINE; HAYFIELD.] . 

Notwithstanding Minnesota Statutes, section 124A.22, subdivision 2<1, 
independent school district No. 203, Hayfield, is not subject to the contract 
penalty reduction in.general education revenue for fiscal year 1994. 

Sec. 33. [AID ADJUSTMENT.] 

Notwithstanding Minnesota Statutes, section 124A.22, subdivision 2a, 
paragraph (c), if: 

(I) a district's fiscal year 1994 general education aid was reduced under 
Minnesota Statutes 1992, section 124A.22, subdivision 2a; 

(2) the district jointly negotiates a contract prior to the effective date of 
reorganization under Minnesota Statutes, sections 122.22, 122.23, or 122.241 
to 122.248 that, for the first time, includes teachers in all districts to be 
reorganized; and 

( 3) the school board and the exclusive representative of the teachers sign a 
collective bargaining agreement on or before May 15, 1994; 

the district's general education aid shall be increased in the amount of the 
reduction. · 

Sec. 34. [ADJUSTMENTS.] 

Notwithstanding Minnesota Statutes, section 124.14, any excess appropria
tions for fiscal year 1993 not otherwise allocated to special education aid 
programs, abatement aid, and.adult graduation aid under Minnesota:Statutes-, 
sections 124.214,, 124.261, 124.273, 124.32, 124.321, 124.322, and 124.574 
shall be allocated to programs under Minnesota Statutes, section 124.261, 
124.273, 124.32, 124.321, 124.322, and 124.574. If the excess that is 
allocated for fiscal year 1993 to any programs specified in this section 
exc,eeds .the deficiencies for that year, these differences shall remain in those 
accounts and shall be used to reduce deficiencies for fiscal year 1995 for 
programs under Minnesota Statutes, sections 124.273, 124.32, 124.322, and 
124.574. Notwithstanding any law to the contrary, these amounts shall be 
reallocated prior to the addition of any other aids that mey be available-for 
that purpose. 

Sec. 35. [SUPPLEMENTAL REVENUE REDUCTION.] 
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For fiscal year 1995 only, if a district's ratio of 1992 adjusted net.tax 
capacity divided by 1994-1995 actual pupil units to the equalizing factor is 
fess· t~an or equal to .25, then the difference _under Minnesota StatUtes, ·section 
12//A.22, subdivision 9, clause (2), is equal to $50/or purposes ofcomputing 

· the· -district's· ··supplemental revenut:· under Minnesota Statutes, section 
124A.22, subdivision 8. For purposes of computing the referendum allowance 
reduction under Minnesota Statutes1, section _124A.03, ·subdivision- .Jb; the 
supplemental revenue reduction shall be _.computed according to Minnesota 
Statutes, ·section 124A.22, subdivision 9 .. 

Sec. 36. [PEQUOT LAKES; DELAY .IN AID REPAYMENT.] . 

· The department of education must allow independent .school district No. 
186, Pequot Lakes, to repay over a five-year period state aid overpayments for 
fiscal years 1991 and 1992 due to the property tax revenue recognition shift. 
Notwithstanding Minnesota Statutes, section 124.155, subdivision 1, aids for 
independent school district No. 186, Pequot Lakes, shall not be adjusted for 

. fiscal years 1991 and 1992 for pupils transferring into the district under 
Minnesota Statutes, section 120.062. 

Sec. 37. [LEVY .RECOGNITION ADJUSTMENT PAYMENT; TRANS
FER OF FUNDS.] 

The commissioner of finance shall transfer from the general fund to the 
educati_on aids ·appropriaiions specified by the commissioner of education or 
the state board defined in section J 36C.03 the amounts needed to finance the 
adjustment to aids required. under Minnesota Statutes, section 124.155, 
resulting from the reduction of the levy recognition percen.t in Minnesota 
Statutes, section 121 .904, .subdivisions 4a and 4e, and the additional payments 
required under Minnesota Statutes; section 121.904, subdivision 4c, para
graph ( d). This transfer of funds is required to ensure that the property tax 
shift reduction for fiscal year 1994 under Minnesota Statutes, section 
16A.152, subdivision 2, as certified by the commissioner of finance according 
to Minnesota Statutes, section 121.904, subdivision 4c, paragraph (c), is 
funded for the amount certified. 

Sec. 38. [ADDITIONAL GENERAL EDUCATION Alb; STAFF DEVEL-
OPMENT.] . 

For fiscal year 1995 only, additional basic general education aid is $17.10 
per actual pupil unit. This amount is added to the basic general education 
revenue in Minnesota Statutes, section 124A.22, subdivision 2, only for the 
purpose of computing additional _basic general education aid. -The additional 
aid shall not be included in the computation of any other aid or levy. The 
additioOOt aid is not subject to the levy equity provision in Minne~ota Statutes, 
section 124A.24. The additional general educatiof]. aid in this section_ is not 
included in the calculation of · the general educCltiqfl aid according to 
Minnesota Statutes, section 124A.032. This additional did is intended to 
partially cover the increase in fiscal year 1995 of revenue reser:ved for Staff 
developmf!nt according to Minnesota Statutes, section 124A.29, subdivision 1. 

Sec. 39. [SAVINGS CLAUSE.] 

(a) On or before July 1, 1999, a municipality, as defined in Minnesota. 
Statutes; section 469.174, subdivision 6, may by resolution of its governing 
body designate an issue of outstanding or proposed tax increment bolids as 
protected_ bonds. -Yax increment bonds which are general ·obligations: and 
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bonds issued to reimburse a party for costs of a project and interest thereon 
may not he designated as protected bonds. For taxes levied in 1999 and 
thereafter, the municipality shall levy a tax on all taxable property within the 
municipality to pay or secure the payment of principal and interest on 
protected bonds. The tax must be levied in an amount equal to the amount by 
which the tax increment available to pay the protected bonds was reduced as 
a result of the repeal set forth in section Laws 1992, t'hapter 499, article 7, 
section 31. For purposes of calculating the amount of the tax increment 
reduction, the tax rate imposed in 1998 by the school district.in which the tax 
increment financing district is located is assumed to apply, except that the tax 
rate for the school district under section 469.177, subdivision la, applies if 
the tax increment financing district is subject to that provisiOn. The proceeds 
of the tax levied u·nder this section shall he treated as tax increment derived 
from the tax increment financing district for all purposes under sections 
469.174 to 469.179, provided that the taxes must be remitted to the 
municipality.for deposit in its.general fund to the extent the taxes are not used 
to pay or secure payment of the protected bonds. · 

(b) For purposes ·of making estimates prior .to July 1, 1999, of future 
collections of tax increment, the municipality may disregard Laws 1992, 
chapter 499, article 7, section 31. 

( c) An amendment or repeal of this section does not constitute an 
impairment of any bonds issued before the effective date of this section. 

Sec. 40. [GENERAL EDUCATION AID APPROPRIATION ADJUST
MENTS,] 

The appropriation for genertil and supplemental education aid in Laws 
1993, chapter 224, article 1, section 41, subdivision 2, is adjusted by the 
amounts in paragraphs /il) and (h). 

(a) For fiscal year 1994: $3,667,000 

(h) For fiscal year 1995: ($35,204,000) 

Sec. 41. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal year designated. 

Subd. 2. [RICHFIELD LAND PURCHASE COMPENSATION.] For a 
grant to independent school district No. 280, Richfield, to compensate the 
district for the relocation of pupils due to the puf·chase of homes by the 
metropolitan airports commission: 

$500,000 .... 1995 

Subd. 3. [ONE ROOM SCHOOLHOUSE.] For a grant to independent 
school district No. 690, Warroad, to open and operate the Angle Inlet School: 

$50,000 .... 1995 

Subd. 4. [ADDITIONAL GENERAL EDUCATION AID; STAFF DEVEL
OPMENT.] For general education aid according to section 38: 

$15,550,000 ..... 1995 
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Notwithstanding Minnesota Statutes, section 124.195, subdivision JO, 100 
percent of this appropriation must be paid in.fiscal yrar 1995. 

Sec. 42. [REPEALER.] 

Laws 1993, chapter 224, article 1, section 37, is repealed. 

Sec. 43. !EFFECTIVE DATE.] 

(a) Sections 21 and 24; 30; 32; 33; 36; 40; and 41 are effective the day 
following final enactment. 

(b) Sections 6 and 25 are effective for fiscal year 1994 and thereajier. 

(c) Section Iii is effective for taxes payable in 1995 and later years. 

(d) Section I is effective July I. 1995. 

(e) Sections 2 to 4; 29; and 37 are effective retroactive to January I, 1994, 
and apply to aid payments for fiscal years 1994 and later. However, the levy 
recognition percent for taxes payable in 1994 is set by this article at 37.4 
percent, and shall not be recomputed for taxes payable in I 994 under the 
provisions of section 3, paragraph (b). 

(j) Sections II; 19; and 24 are effective for revenue for the /994-1995 
school year and thereafter. 

ARTICLE 2 

TRANSPORTATION 

Section 1. Minnesota Statutes 1992, section 124.223, subdivision 1, is 
amended to "read: 

Subdivision I. [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) 
State transportation aid is authorized for transportation or board of resident 
elementary pupils who reside one mile or more from the public schools which 
they could attend; transportation or board of resident secondary pupils who 
reside two miles or more from the public schools which they could attend; 
transportation to and from schools the resident pupils attend according to a 
program approved by the commissioner of education, or between the schools 
the resident pupils attend for instructional classes; transportation of resident 
elementary pupils who reside one mile or more from a nonpublic school 
actually attended; transportation of resident secondary pupils who reside two 
miles or mOre from a nonpublic school actually attended; but with respect to 
transportation of pupils to nonpublic schools actually attended, only to the 
extent permitted by sections 123.76 to 123.79; transportation of resident 
pupils to and from language immersion programs; transportation of a pupil 
who is a custodial parent and that pupil's child between the pupil's home and 
the child care provider and between the provider and the school, if the home 
and provider are within the attendance area of the school. State transportation 
aid is not authorized for late transpo~ation home from school for pupil~ 
involved in· after school activ'ities. State transportation aid is not authorized for 
summer program transportation except as provided in subdivision 8. 

(b) For the purposes of this subdivision, a district may designate a licensed 
day care facility, respite care facility, the residence of a relative, or the 
residence of a person chosen by the pupil's parent .or guardian as the home of 
a pupil for part or all of the day, if requested by the pupil's parent or guardian 
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and if that facility or residence is ·within the attendance area of the school _the 
pupil attends. 

(c) State tranSportation aid is· authorized for transportation to and from 
school of an elementary pupil who moves during the school year within an 
area designated by the district as a mobility zone, but only for the remainder 
of the school year. The attendance areas of schools in a mobility zone must be 
contiguous. To be in a·mobility zone, a school must meet both of the following 
requirements: 

(I) more than 50 percent of the pupils enrolled in the school are eligible for 
free or reduced school lunch; and 

(2) the pupil withdrawal rate for the last year is more than 12 percent. 

(d) A pupil withdrawal rate is determined by dividing: 

(1) the sum of the nuinber of pupils who withdraw from the school, during 
the school year, and the number of pupils enrolled in the school as a result of 
transportation pro':ided under this paragraph, by 

(2) the number of pupils enrolled in the school. 

(e) The district may establish eligibility requirements for individual pupils 
to receive transportation in the mobility zone. · 

Sec. 2. Minnesota Statutes 1993 Supplement, section 124:225, subdivision 
7e, is amended to read: 

Subd. 7e. [EXCESS NONREGULAR TRANSPORTATION REVENUE.] 
A district's excess nonregular transportation revenue for 1992-1993 and later 
school years equals an amount equal to 80 percent of the difference between: 

(1) the_ district's actual' cost in the current Year fc)r nonregular transportation 
services as defined for the current year in subdivision l, paragraph (c), and 

(2) the product of the district's actual cbst in the _base year for nonregular 
transportation services as defined for_ the curr~nt year in subdivision I, 
paragraph (c ), times~ the nonregular transportation inf/ation factor for the 
c_urrent year, times the ratio of the district's average daily membership for the 
current year to the district's average d3ily membership for the base year. 

Sec. 3, Minnesota Statutes 1993 Supplement, section 124.226, subdivision 
3.i, is amended to read:. 

Subd. 3a. [TRANSPORTATION LEVY EQUITY.] (a) If a district's basic 
transportation levy for a fiscal year is adjusted according to subdivisiOn 3, an 
amount must be deducted from the•:.state payments thrit are authorized in 
chapter 273 and that are receivable for the same fiscal year. The amount of-the 
deduction _equals the difference b"etween: 

(1) the district's transportation revenue under·section 124.225, subdivision 
7d; and 

(2) the sum of the district's maximum basic transportation levy under 
subdivision 1, the district's maximum nonregular lev"y under subdivision 4, the 
Elistriet's maKimum ~ tFans130i=tati0n levy' URGef suBElivisi0n 3-; the 
district's contracted services aid reduction under section 124.225, subdivision 
8k, and the ani.ount of an)' reduction due to insufficient appropriation under 
section 124.225, subdivision 8a. 
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(b) Notwithstanding paragraph (a), for fiscal year 1995, the amount of the 
deduction is one-fourth of the difference between clauses (I) and (2); for fiscal 
year 1996, the amount of ihe deduction is one-half of the difference between 
clauses (1) and (2); and for fiscal year 1997, the amount of the deduction is 
three-fourths of the difference between clauses (I) and (2). 

( c) The amount of the deduction in any fiscal year must not exceed .the 
amount of state· payments that are authorized· in chapter 273 and that are 
receivable for the same fiscal year in the district's transportation fund. 

Sec. 4, Minnesota Statutes 1993 Supplement, section 124.226, subdivision 
9. is amended to read: 

Subd. 9. [LATE ACTIVITY BUSES.] (a) A school district may levy an 
amount equal to the lesser of: 

(1) the actual cost oflate transportation home from ,school, between schools 
within a district. or between schools in one or ·more districts that .have an 
agreement under sections 122.241 to 122.248, 122.535, 122.541, or 124.494, 
for pupils involved in after school activities for the school ye"ar beginning in 
the year the levy is certified; or 

(2) two percent of the sum of the district's· regular tranSportation revenue 
and the <;listrict's nonregular transportation ,:evenue for that school year 
according to section 124.225, subdivision 7d, ~••agm~h '(at. 

(b) A district that levies under this section fuust provide late transportation 
from school for _students ·participating_ in any academic-related activities 
provided by the district if transportati~n is providt;d for stude1.1ts .participating 
in athletic _activities. 

( c) Notwithstanding section.121,904, the.entire amount of this levy shall be 
recognized as -revenue for, the fisr:al year in-which the levy is certified. 

Sec. 5, Minnesota Statutes 1992, section 260. 181, subdivision 2, is 
amended to read: · · · 

Subd. 2. [CONSIDERATION OF REPORTS.] Before making a disposition· 
ill' a case, or ,terminating parental right.•( or appointing a gu.irdian .·for a child 
the court may consider any report· or recommendation made by the county 
welfare board, probation officer, licensed child placing agency, foster parent, 
guardian ad litem, tribal representative, or other authorized advocate for the 
child or chi\d's family, -a school district concerning the effect on student 
transportation of placing q child in• a schodl distri.ct in which the child is not 
a resident, or any other inform~tion c;Ieemed material by the court. 

Sec. 6. Laws 1993, chapter 224; article 2., section 15, ·subdivision 2, as 
amended by Laws 1993, chapter 374, section 5, is amended io read: 

Subd. 2. [TRANSPORTATION AID.] For transportation aid according to 
Minnesota Statutes, section 124.225:_ 

$121,889,QQQ $127,955,000 ; ..... I 994 

$ l 11,€i'.i8,QQQ $143,406,000 ..... I 995 

The 1994 appropriation inciudes $18;327,000 for 1993 and $1Q9,'.i€i2,QQQ 
$109,628,000 for 1994. · 
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The 1995 appropriation includes $1&1,334,9QQ $19,345,000 for 1994 and 
$122,324,999 $124,061,000 for 1995. 

Sec. 7. [~TAPLES TRANSPORTATION FUNDING.] . . . . . . 
Notwithstanding Minnesota Statutes, section 124.225, or any other law to 

the contrary, for fiscal year 1994, transportation aid paid to independent 
school district No. 793, Staples,for residents of independent school district 
No. 483, Motley, transported- under Minnesota Statutes, ·section 120.062, 
subdivision 9, shall be c0mputed using the regular transportation allowance 
determined according to Minnesota Statutes, section 124.225,for independeh.t 
school district_No. 483, Motley.· 

Se~. 8. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to tfze department of 
education for the fiscal years indicated. 

Subd. 2. [METRO DEAF. S.CHOOL AID.]. For transportation aid to 
ind~pendent sch0tJ.l district No. 4005, Metro Deaf School: 

$21,000 ..... 1994 

$68,000 ....... 1995 

Notwithstanding Minnesota Statutes,. sections 120.064 and 124.248, or 
other law, the state s_hall pay transportation qidfor fiscal years 1994 and 1995 
to indepen.dent schooldistrict No. '4005, Metro Deaf School. The state aid/or 
each fiscal year equals the district's CJ.ctua'l cost for providing transportatio,i • 
s~rvices app~()ve_d· {Jy the cor:zmisSioner ·of ~~ucat(0n. -

Sec. 9 .. [EFFECTIVE DATE:] 

Sections 6 to 8 are effective tlie. day following final enactment. 

ARTICLE 3 

SPl;lCIAL PROGRAMS 

Section 1. Minnesota Statutes 1992, section 13.04, is amended by adding: a 
subdivision to. read: · · 

Su/Jd. 5. [EDUCATION RECORDS; CHILD WITH. A DISABILITY.J 
Nothing in this chapter shall /Je construed as limiting the frequency of 
inspection of the educational records of a child with a disability by the child's 
parent or guardian or by the child upon the child reaching the age of majority. 
An agency or institution may not chtlrge· a fee to search for or to retrieve the 
educational records. An agency or institution,tJi,at receiVes a.r.equestfor copies 
of the educational records of a child with a disability may charge a fee that 
reflects the· costs· of reprodui'ing the records except when to do so . would 
impair the ability of the child's parent or guardian, or the child who has 
reached the age- Of majority, to exercise their right to inspect and review those 
records. 

Sec. 2; Minnesota Statutes 1992, section 120.17, subdivision I, is amended 
to read: 

Subdivision I. [SPECIAL INSTRUCTION FOR CHILDREN WITH A 
DISABILITY.] Every district shall provide special instruction and services, 
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either within the district or in another district, for children with a disability 
who are residents of the district and who are disabled as set forth in, section 
120.03. Notwithstanding any age limits in laws to. the contrary, special 
instruction and services .must be provided from birth until September I after 
the child with a disability becomes U 22 years old but shall not extend beyond 
secondary school or its equivalent, except as provided in section 126.22,. 
subdivision 2. Local health, education, and social service.agencies shall refer 
children under age five who are known to need or suspected of needing special 
instruction. and services to the school district.. Districts with less than the 
minimum number of eligible children with a disability as determined by the 
state board shall cooperate with other distric.ts to maintain a full range of 
programs for education and services for children with adisability. This 
subdivision does not alter the compulsory attendance requirements of section 
120.101. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 120.17, subdivision 3, 
is amended to read: · 

Subd. 3. [RULES OF THE STATE BOARD.] (a) The staie board shall 
promulgate rules relative to qualifications of essential personnel, courses of 
study, methods of instruction, pupil eligibility, size of classes, rooms, 
equipment, supervision, parent consultation, and any other rules it deems 
necessary for instruction of children with a disability. These rules shall 
provide standards and procedures appropriate for the implementation of and 
within the limitations of subdivisions 3a and 3b. These rules shall also provide 
standards for the discipline, control, manag<?ment and protection of children 
with a disability. The state board shall not adopt rules for pupils served in level 
1, 2, or 3, as defined in· Minnesota Rules, part 3525.2340, establishing either 
case loads or the maximum number of pupils that may be assigned to special 
education teachers. The state board, in consultation with the departments of 
health and human services, shall adopt permanent rules for instruction and 
services for children under age five and their families. These rules are binding 
on state and local education, health, ari.4 human services agencies. The state 
board shall adopt rules to determine eligibility for special education services. 
The rules shall include procedures and standards by which to grant variances 
for experimental eligibility criteria. The stale board shall, according to section 
14.05, subdivision 4, notify a district applying for a variance from the rules 
within 45 calendar days of receiving the request whether the request for the 
variance has been granted or denied. If a request is denied, the board shall 
specify the program standards used to evaluate the request and the reasons for 
denying the request. 

(b) The state's regulatory scheme slwuld support schools.by assuring that 
all state special education rules adopted by the state board of education result 
in one or more of the following outcomes: 

(I) increased time available to teachers for educating students through 
direct and indirect insiruction; 

(2) consistent and uniform access to effective education programs for 
students with disabilities throughout the state; 

(3) reduced inequalities, conflict, and court actions related to the delivery 
of special education. instru~tion and service~ for students with disabilities; 

( 4) clear expectations for service providers and for students .with disabili
ties; 
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(5) increased accountability for all individuals and agencies that provide 
instruction aizd other services to students with disabiliiies; 

(6) greater focus for the state and local resoitrces dedicated to educating 
students with disabilities; and · 

(7) clearer standards for evaluating the e.f{ectiveness of education· and 
support services for students wi(h disabilities. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 120.17, subdivision 
1 la, ,is amended to read: 

Subd. Ila. [STATE INTERAGENCY COORDINATING COUNCIL.I An 
i~teragency c.oordinating cOuncil of at least 17, but not more than 25 members 
is established, in compliance with Public Law Number 102-119, section 682. 
The members shall be appointed by the governor. Council members shall elect 
the council chair. The repres!:!ntative. of the commissioner of education may 
not serve as. the chair. The council shall be composed of at least five parents, 
including persons of, color, of children with disabilities under age 12, 
including at least three parents of a child with a disability under age seven, 
five representatives of public or private providers of services for children with 
dii.;abilities under age five,. including a special education director, county 
social service director, and a community health services or public health 
nursing administrator, one member of the senate, one member of the house of 
representatives, one representative of teacher preparation programs in early 
childhood-special education or other prepara.tion programs in early childhood 
intervention, at least One representative of advocacy organizations for children 
with disabilities under age five, one physician who cares for young children 
with special health care needs,. one representative each from the commission
ers of commerce, education, health, human services, and jobs and training, 
and a representative from Indian health services or a tribal council. Section 
15.059; subdivisions 2 to 5, apply to the council. The council shall meet at 
least quarterly. 

The council shall address methods of implementing the state policy of 
developing and implementing comprehensive, coordinated, multidisciplinary 
interagency programs of early intervention services for children with disabili
ties and their families. 

The duties of the council include recommending policies to ensure a 
comprehensive and_ coordinated system of all state and local agency services 
for children under age five with disabilities and their families. The policies 
must address how to incorporate each agen_cy 's services into a unified state 
and local system of multidisciplinary assessll'lent practices, individual inter
vention _plans, comprehensive systems to find children in need of services, 
methods to improve public awareness, and assistance in determining the role 
of interagency early intervention committees. 

Each year by June 1, the council shall recommend to the governor and .the 
commissioners of education, health, human services, commerce, and jobs and 
training policies for a comprehensive and coordinated system. 

Notwithstandinf: any other law to the contrary, the state interagency 
coordinating council shall expire on June 30, 1997. 

Sec. 5. Minnesota Statutes 1993 Supplement, section 120.17, subdivision 
1 1 b, is amended to read: 
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·Subd. I lb. [RESPONSIBILITIES OF· COUNTY · BOARDS AND 
SCHOOL BOARDS.] (a) It is. the joint responsibility of county boards and 
school boards to coordinate,. provide, and pay for appropriate services, and to 
facilitate payment for services from pllblic and private· sources. Appropriate 
services for children eligible under section 120.03 _must be ·ctetennined in 
consultation, with parents, physicians, and other educational, medical, health, 
and Q.uman services providers. The services provided musf be in conformity 
with an iAdividual family S8M€8 f>H1D f!FSP} as <l@fiAed iR Gede ef F@<iefal 
RegulatieAs, tills J4, sestieAs 303.340, 303.341a, aA<i 303.344 for each 
eligible infant and toddler from birth through age two and its family, or an 
individual education plan (IEP) or individual service plan (ISP) for each 
eligible child ages three through four. Geuf11y eeaffls aA<i 5€heel eeaffls shalt 
- 1,e· Fe~Hifed te [3f<>¥i<ls aR3/ sef><ices lffiOOf aa iAdividHal family S8M€8 f'HID 
!hat""' oot f@~HiFed iA aA itidiYidual e_dusatieA f>H1D e, iAdividual S8fvi€@ j>laA, 

(b) Appropriate services include' family education and counseling, home 
visits, occupational and physical therapy, speech pathology, audiology, psy
chological services, special instruction, ·nursing, respite, nutrition, assistive 
technology, transportation and related Costs, social work, vision services, case 
management includiitg .service coordination under subdivision 8, medical 
services for diagnostic and evaluation purposes, e:irly identification, ·and 
screening, assessment, and health services necessary to enable children with 
disabilities to benefit from early intervention services. 

(c).School and,cou~ty boards $hail coordinate early int~rventfon seryices. 
In thi! absenc_e of q,greements established according to $U_bdivisiol1 13, service 
responsibilities for children birth thro~n;h age two are .a_s follows: 

(J )school boards are required to provide, pay for, and facilitate payment 
for speciat educdtion and 'related services required under section -120.17, 
subdivision 2; 

(2) county boards are required to provide, pay for, and facilitate payment 
for noneducational sel'vices of social work, psychology, transportation "and 
related costs, nursing, respUe, and nutrition services not required under 
clause(]). 

(d(School and county boards may develop an interagency agreement 
according to subdivision 13 to establish agency responsibility that assures that 
early intervention services are coordinated, provided, paid for, and that 
payment is .facilitated from public and private sources. 

( e) County and school boards shall jointly determine the primary agency in 
this. cooperative effort and must.nOtify the commissioner of eElueatioa the state 
lead ~gency of their decision. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 120.17, subdivision 
12, is amended to read: 

Subd. 12. [INTERAGENCY EARLY INTERVENTION COMMITTEES.] 
(a) A school district, group of districts, or- special education cooperative, in 
cooperation with-the health and human service agericies located in-the county 
or counties _in which the district or. cooperative is located, shall establish an 

. interagency early intervention committee for children with. disabilities under 
age five and their families. Committees shall include representatives of local 
and regional health, education, and county human. service agencies; county 
boards; school boards; early childhood family education programs; parents of 
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young children with disabilities .under age .12; current service provi_ders;· ~nd 
may also include representatives from other private or public agencies. The 
committee shall elect a chair from among its members and shall meet at least 
quarterly. · 

(b) The committee shall develop and implement interagency policies and 
procedures concerning the following ongoing duties: 

(I) develop public awareness systems designed tdiriforrn potential recipient 
families of available programs and services; · 

(2) implement interagency child find systems designed to actively seek out, 
identify, and refer infants and young children with, or at risk of, disabilities 
and their families; 

(3) establish and evaluate the identification, referral, child and family 
assessment systems, procedural safeguard process, and Community learning 
systems to recommend, where necessary, alterations and improvements; 

(4) assure the development of individualized family service plans for all 
eligible infants and toddlers with disabilities from birth through age two, and 
their families, and individual educ.it.ion plans _and individual service plans 
when necessary to appropriately serve children with disabilities, age three and 
older, and their families and-recommenct·as~ignment of financial responsibili
ties to the appropriate agencies. Agencies are encouraged to develop indi
vidual family service plans for children with disabilities, age three and older; 

(5) implement a process for assuring that services involve cooperating 
agencies at all steps leading to individualized programs; 

(6) facilitate the development of a transiiional plan if a sei-vic,e provider is 
not recommended to continue to provide seryices; 

(7) identify the current services and funding being provided within the 
community for children with disabilities under age fiv,e and their families; aR<I 

(8) develop a plan for the allocation and expenditure of additional state and 
federal early intervention funds under United States Code, title 20, section 
1471 et seq. (Part H, Public Law Number 102-119) and United States Code, 
title 20, section 631, et seq. (Chapter I, Public Law Number 89-313); and 

(9) develop a policy that is consistent with section 13.05, subdivision 9, and 
federal law to enable a rhember -of an interagency early intervention 
committee to allow another member access to data cla~sified,.as not pub(ic. 

( c) The local committee shall also: 

(1) participate in needs .assessments and program plapning activ-ities 
conducted by local social service, health and education agencies for young 
children with disabilities and their families; 

(2) review and comment on the early intervention section of the total-special 
education system for the district, the county social service plan, the section or 
sections of the community health services plan that address needs of and. 
service activities targeted to children With special. health care needs, and the 
section of the maternal and child health special project grants that address 
needs of and service activities targeted to childreri· with ·chrOriic illness and 
disabilities;. and 



10520 JOURNAL OF THE SENATE [106TH DAY 

(3) prepare a yearly summary on the progress of the community in serving 
young children with disabilities, and their families, including the expenditure 
of funds, the identification of unmet- service needs identified on the individual 
family services plan and other individualized plans, and local, state, and 
federal policies impeding the implementation of this section. 

( d) The summary must be organized following a format prescribed by the 
commissioner of eduea_tioH the state lead agency and must be submitted to 
each of the local agencies and to the state interagency coordinating council by 
October 1 of each year. 

The departments of education, health, and human services must provide 
assistance to the local agencies in developing cooperative plans for providing 
services. 

Sec. 7. 1".[innesota Statutes 1993 Supplement, section 120.17, subdivision 
17, is amended to read: 

Subd. 17. [STATE INTERAGENCY AGREEMENT.] (a) The commission
ers of the departments of education, health, and human services shall enter 
in.to an-agreement to implement this section and-Part H, Public Law Number 
102-119, and as required by Code of Federal Regulations, title 34, section 
303.523, to promote the development and implementation of interagency, 
coordinated, multidisciplinary state and local early childhood intervention 
service systems for serving eligible young children with disabilities, birth 
through age two, and their families. The agreement must be reviewed 
annually. 

(b) The state interagency agreement shall outline at a minimum the 
conditions, procedures, purposes, and responsibilities of the participating state 
and local agencies for the following: 

(1) rii~mbership, roles·, and responsibilities of a state inteiagency committee 
for the oversight of priorities and budget allocations under Part H, Public Law 
Number 102-1 I 9, and other state allocations for this program; 

(2) child find; 

(3) establishment of local interagency agreements; 

(4) review by a state interagency committee of the allocation of additional 
state and federal early intervention funds by local agencies; 

(5) fiscal responsibilities of the 'state and local agencies; 

(6) intra-agency and interagency dispute resolution; 

(7) payor of last resort; 

(8) maintenance of effort; 

(9) procedural safeguards, including mediation; 

(I 0) complaint resolution; 

(I 1)- quality assurance; 

(I 2) data collection; aa4 

(13) an annual summary to the state interagency coordinating council 
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regarding conflict resolution activities including disputes, due process hear-
ings, and complaints; and · 

(14) other components of the state and local early intervention system 
consistent with Public Law Number 102-119. 

Written materials must be developed for parents, IEIC's, and local service 
providers that describe procedures developed under this sectio"n as required by 
Code of Federal Regulations, title 34, section 303. 

Sec. 8. Minnesota Statutes 1992, section 120.17, is amended by adding a 
subdivision to read:· 

Subd. 18. [AGENCY ACCESS TO NONPUBLIC DATA.] The commis
sioner of administration shall prepare a form and disseminate guidelines for 
state agencies, political subdivisions, and other responsible authorities to use 
to enable a responsible authority to allow another responsible authority 
access to data about a child with a disability that is classified as not public. 
The form and guiC,elines must be consistent with section 13.05, subdivision 9, 
and federal law, Gnd are not subject to the rule making requirements under 
chapter 14. 

Sec. 9. [120.1701] [INTERAGENCY EARLY CHILDHOOD INTERVEN-
TION SYSTEM.] . . . 

Subdivision 1. [PURPOSE.] lt is the policy of the state to develop and 
implement comprehensive, coordinated, multidisciplinary interagency pro
grams of early intervention services for children with disabilities and their 
families. 

Subd. 2. [DEFINITIONS.] For the purposes of this section the following 
terms hClve the meaning given them. 

(a) ''Coordinate'' means to provide ready access to a community's services 
and resources to meet child and family needs. 

(b) "Core early intervention services" means services that are available at 
no cost to children and families.. These services include: 

( 1) identification and referral; 

(2) screening; 

(3) evaluation; 

( 4) assessment; 

(5) service coordination; 

(6) special education and related services provided Under section 120.17, 
subdivision 3a, and United States Code, title 20, section 1401; and 

(7) protection of parent and child rights by means of procedural safeguards. 

(c) "County board" means a county board established under chapter 375. 

(d) "Early intervention record" means any perso_nally identifiable infor-
mation about a child or the child's family that is generated by the early 
intervention system, and that pertains to evaluation and assessment, devel
opment of an individualized family service plan, and the delivery of early 
intervention services. 
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(e)_ "Early intervention se"rvices" means services provided in conformity 
with an individualized family service plan that are designed to meet the 
special developmental needs of a child eligible under Code a/Federal 
Regulations, title 34, part 303, and the needs of the child's family related to 
enhancing the child's development and that are selected in collaboration_ with 
the parent. These services include core_ early intervention services_ and 
additional early interventio_n services listed_ in subdivision 4 and services 
defined in Code- of Federal Regulations, title 34, section 303, et seq_ 

(/) ''Early intervention system'' means the tot.al effort in the state to meet 
the needs of eligible children and their families, including, but not limited to_-

( 1) any public agency in the state that receives funds under the Individuals 
with Disabilities Education Act, United States Code, title 20, sections 1471 to 
1485 (Part H, Public Law Number 1,02-119); 

(2) other state and local age"ncies administering programs involved in the 
provis.ion of early intervention services, including, but not limited to: 

(i) the Maternal and Child Health program under Title V of the Social 
Security Act, United State Code, title 42, sections 701 to 709,-

(ii) the Individuals with Disabilities Education Act, United State Code, title 
20, sections 1411 to 1420 (Part BJ; 

/iii) medical assistance under the Social Security Act, United State Code, 
title 42, section 1396 etseq.; 

(iv) the Developmental Disahilities Assistance and Bill of Rights Act, 
United States Code, title 42, sections 6021 to 6030 (Part BJ,- and 

(v) the Head Start Act, United States Code, tit,le42, sections 9831 ro 9852; 
and 

(3) services provided by private groups or third-party payers in conformity 
with an individualized family service plan. 

( g) "Eligibility for Part H" means eligibility for early childhood special 
education under section 120_03 and Minnesota Rules, part 35252335, 
subpart 1, items A and B _ 

(h) "Facilitate payment" means helping families access necessary public 
or private assistance that provides payment for services required to meet 
needs identified in a service plan, individual education plan (!EP), individual 
service plan (ISP), or individualizedfamily service plan (IFSP), according to 
time frames required by. the plan. This may also include activities to collect 
fees for services pro~ided on a sliding fee basis,_ where permitted by state law. 

(i) "Individualized family service plan" or "IFSP" means a written plan 
for providing services to a child and the child's family 

(j) "lnteragency child find systems" means activities developed on an 
interagency basis with the involvement of interagency early intervention 
comJ!littees and other relevant communiry groups to actively seek out, identify, 
and refer infants and young children with, or"at risk of, disabilities, and their 
families_ 

(k) "Local primary agency" means the agency designated jointly by the 
school and county. board under subdivision 4. 
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(1) "Parent" means the biological parent with parental rights, adoptive 
parent, legal guardian, or surrogate parent. 

(m) "Part Hstatecplan" means the annual state plan application approved 
by the federal government under the Individuals with Disabilities Education 
Act, United States Code, title 20, section 1471 et seq. (Part H, Public Law 
Number I02-Il9). 

(n) "Pay for" means using federal, state, local, and private- dollars 
available for early inte_rvention services. · 

( o) "Respite" means short ·1erm, temporary care provided to a child with 
a disability due to the temporary absence or need for relief of the family 
member or members or primary care giver, norlnaJly Providing the care. 

(p) "State lead agency" means the state agency receiving federal funds 
under the Individuals with Disabilities Education Act, United States Code, 
title 20, section 1471 et seq. (Part H, P,ublic La:"'_ Number 102-Il9). 

(q) "Surrogate parent" means a person appointed by the local education 
agency to assure that the rights of the child to earl))' intervention serViceS are 
protected. 

Subd. 6. [LOCAL PRIMARY AGENCY.] (a) 'the loc~l primary agency 
shall: · · · 

( 1) facilitate the development of annual fund requests that identify arrange 0 

ments with other local and regional agenci_es pro.Vidi~g· Services as part of the 
state's early childhood intervention system __ and that result in service avail
ability on a year-round basis, as necessary/ 

(2) administer funds received through the ilp)iualfund request; 

(3) provide oversight for data collection efforts; 

(4) facilitate completion of interagen_cy early inte"rventio_n committee-duties 
as indicated in subdivision 5; , ' 

.(5 )-request mediation from the state lead agency, if necessary; 

(6) request assistance from the state lead agency when .disputes between 
agencies· cannot be resolved withi,:t 20 calendar days;· and 

(7) receive written requestS from parents for matters thcitmay·be resolved 
through due process hearings. · 

(b) When the local primary agency-is not an education agency, resources 
distributed under the early intervention fund shall be transferred from a local 
educational agency to a noneducation agency using a·state.provided contract. 
A local primary agency may budget for indirect costs at an am0unt not to 
exceed five percent of the amount allocated from the early int~rvention fund. 

Subd. 7. [INDIVIDUALIZED FAMILY SERVICE PLAN.] (a) A team must 
participate in IFSP meetings to develop the individualize4 famUy service plan. 
The team shall include: · 

(1) a parent or parents of the child; 

(2) other family members, as requested by the parent,,iffeasible to do so; 
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. (3) an advocate or person outside of the family, iftheparent requests that 
the person participate; 

(4) the service coordinator who has been working with the family since the 
initial referral, or who has been designated by the public agency to be 
responsible for implementation of the IFSP; and 

(5) a person or persons involved in conducting evaluation and assessments. 

(b) The !FSP must include: 

( 1) information about the child's developmental status; 

(2) family information, with the consent of the family; 

( 3) major outcomes expected to be achieved by the child and the family, that 
include the criteria, procedures, and time lines; 

(4) specific early interventic,n services necessary to meet the unique needs 
of the child and the family to achieve the outcomes; 

(5) payment arrangements, if any; 

(6) medical and other services that the child needs, but that are not required 
under the Individual with Disabilities Education Act, United States Code, title 
20, section 1471 et seq. (Part H, Public Law Nnmber 102°119) including 
funding sources to be used in paying for those services and the steps that will 
.-be taken to secure _thofe services through public or private sources; 

(7). dates and durCltioh ·Of early intervention_ services; 

(8) name of the service coordinator; 

(9) steps to be taken to support a child's transition from early intervention 
Services to other appro'priate services; and 

(10) signature of the pai-ent and authorized signatures of the agencies 
responsible for providing, paying for, or facilitating payment (or any combi-
nation of these) f6r early intervention services. · 

Subd. 8. [SERVICE COORDINATION.] (a) The team developing the 
individualized family service. plan under subdivision 7 .shall select a service 
coordinator · to carry out se;-vice coordination activities on an in_teragency 
basis. Service coordination must actively promote a family's capacity and 
competency to identify, .obtain, coordinate, monitor, and evaluate resources 
and services to meet the family's needs. Service coordination activities 
include: 

(l) coordinating the performance.of evaluations and assessments; 

(2) facilitating and participating in the development, review, and evaluation 
of individualized family service plans; 

(3) assisting families in identifying availabl~ service providers; 

(4) coordinat~ng and monitoring the delivery of available services; 

(5) informing families of the availability of advocacy services; 

(6) coordinating with medical, health, and other service providers; 

(7) facilitating the development of a transition plan at least six months prior 
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to the time the child is no longer elig'ihle for early intervention services, (( 
appropriate; 

(8) managing the early intervention record and submitting additional 
information to the local primary agency at the time of periodic review and 
annual evaluations; and 

(9) notifying a- local primary .agency when disputes between agencies 
impact service delivery required by an individualized family service plan. 

(b) A service coordinator must be knowledgeable about children and 
families rrxeivJng services under this section, require_ments Of .state and 
federal law, .and services. available in the interagency early- childhood 
intervention system. 

Subd. Ba. [EARLY INTERVENTION RESPITE.] The provision ,>f respite 
services for an eligible child and family shall be determined in the context of 
the IFSP development based on the individual needs of the child and family 
and with .consideration given to the following criteria: 

(I) severity of the child's disability and needs; 

(2) potential risk of out-oFhome placement for the child if respite services 
are not provi(fed; 

(3) parental lack of access to informal support systems, including, but not 
limited to,. extended family, supportive friends, and community supports; 

(4) presence of factors known to increase family stress, including, but flot 
limited to, family size and presence of another child or family member with a 
disability; 

(5) the availability of other public se;vices provided to the family whic·h 
assist the parent or primary caretaker iri obtaining relief from , care taking 
responsibilities; and 

(6) the perceived a,u/ expressed level of need for respite services. by the 
parent. 

Counties are encouraged to make a variety of respite service models 
available, which may include in or out-of-home respite,family reimbursement 
programs, and parent-to-p0:rent respite projects. 

Subd. 9. [EARLY INTERVENTION FLOW-THROUGH DOLLARS.] (a) 
The state lead agency shall administer the early intervention account ·which 
cOnsists of.federal allocations. The Part H state plan shall state the-amount of 
federal resources in the early intervention account available for use by local 
agencies. The state lead agency Shall distribute the funds to the local primary 
agency based on a December I coun't of the prior year of Part H eligible 
children for the following purposes: 

(J) as provided in Code of Federal Regulations, title 34, part 303.425, to 
arrange for payment for early intervention services not elsewhere available, 
or to pay for services during the pendency of a conflict procedure, including 
mediation, complaints, due process hearings, and interas:ency disputes; and 

(2) to support inter«gency child/ind system activities. 

(b) The priority purpose for this fund is paragraph (a), clause (J ). The local 
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primary agency shall reallocate resources from the early intervention-fund as 
necessary in order to meet this priority. 

(c) Nothing in this subdivision shall. limit the state lead agency's authority 
to allocate discretionary federal funds for an'y purpose consistent with the 
Individuals with Disabilities Education Act, United States Code, title 20, 
sections 1471 to 1485 (Part H, Public Law Number 102-119) and regulations 
adopted under United Siates Code, title 20, sections 1471 to 1485. 

(d) _Each county board must continue to spend for early intervention 
services"under subdivision 2, paragraph (e), all amount equal to the total 
county expenditure during the period from January 1, 1993, to December 31, 
1993 ;· for these same services. The commissioner of human .services, in 
consultation with the commissioner of health and the association Of Minnesota 
c'ounties, shall establish a process for determining base year-1993 expendi~ 
tures. 

(e) County boards that have submitted base year 1993 expenditures as 
required under paragraph ( d) are not required to pay any increased cost over 
the base year 1993 for early intervention services re_sultingfrom imp(ementing 
the early intervention system. Increased costs to county boards may be ·paid 
for with early intervention flow-through dollars. 

(/) School boards are not required to pay for services defined in section 
120.17, subdivision 11 b, paragraph (c), clause (2). 

Subd 10. [PAYMENT FOR SERVICES.] Core ea,-ly intervention services 
shall be provided at public expense with no cost to parents. Pq.rents shall be 
rCquested to- assist in the. cost Of additional early -intervention serv.ices by 
using third-party payment sources and applying for available resources~ If a 
parent chooses not to access these resources, additional early intervention 
services may not be provided. Paymen_t structure:,fpermitted under state law 
shall be uSed to pay for additional ·early intervention sei-vices. Parental 
financial responsibility shall be clearly defined in the individualized family 
service plan. A parent's inability to pay shall not prohibit a child from 
receiving needed early intervention services. 

Subd. 11. [PAYOR OF LAST RESORT.] (a) For fiscal years 199_5 and 
1996, the state lead agency shall establish a reserve account from federal 
sOurces to pay for services in dispute or to pay for early intervention seryices 
when local agencies have exhausted all Other public and private funds 
available for Part H eligible children . 

. (b) The lead agency shall report to the legislature by January 1, lfl96, 
regarding county board _expenditures for early intervention services and· the 
cOntinuing need and funding of the reserve account. 

Subd. 14. [THIRD-PARTY PAYMENT.] Nothing in this section relieves an 
insurer or similar third party from an otherwise valid obligation to pay, or 
changes the validity of an obligation to pay, for services rendered to a child 
with a disability, and the child's family. 

Subd. 15. [BENEFITS COORDINATION.] The department of health shall 
provide technical assistance in a timely manner to service coordinators, 
parents of children with disabilities, and agencies in situations requiring the 
coordination of health insurance benefits, or the identffication of third-party 
payor responsibilities to provide necessary health _benefits. 
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Subd. 16. [PROCEDURAL SAFEGUARDS; PARENT AND CHILD 
RIGHTS.] (a) This subdivision applies to local school and county boardsfor 
children from birth through age two who are eligible for Part H, Public Law 
Number 102-119, and their families. This subdivision must be consistent with 
the Individuals with Disabilities Education Act, United States Code, title 20, 
sections 1471 to 1485 (Part H, Public Law Number 102-119), regulations 
adopted under United States Code, title 20, sections 1471 to 1485, and this 
section. 

(b) A parent has the right to: 

(1) inspect·and review early intervention records; 

(2) prior written notice of a.propOsed action in the parents' native language 
unless it is clearly not feasible to do so; 

(3) give consent to any proposed acti(}n; 

(4) selectively accept or declin.~ any.early intervr;mt{on service; an4 
(5) resolve issues re·gardirig the identificatto·n, _evaluation, Or placement of 

the child, or the provision of approp'riate early intervention Services to the 
child and the child's family through an impartial due process hearing 
pursuant to subdivision·20. · 

( c) The eligible child has the right to have a surrogate parent appointed by 
a school district as required by section 120.17, su~division 3. · 

Subd. 17. [MEDIATION PROCEDURE.] The commissioner of the state 
lead agency-shall use federal funds to provide mediation for the activities in 
paragraphs (a) and (b). 

(a) A parent may resolve ,a dispute regarding issues in subdivision 16, 
paragraph (b), clause (5 ), through mediation.If the parent chooses mediation, 
.all public agencies involved in t~e dispute shqll participate in the mediation 
p'rocess. The p·arent and the public agencies must complete the mediation 
process within 20 calendar days of the date the commissioner receives a 
parent's written request for mediation. The mediation process may not be used 
to delay a parent's right to a due process hearing. The resolution of the 
mediation is not binding on any party. 

(b) The local primary agency may request mediation on behalf of involved 
agencies when there are disputes .between agencies regarding responsibilities 
to coordinate, provide, pay for, or. facilitate payment for early intervention 
service~. 

Subd. 18. [COMPLAINT PROCEDURE.] (a) An individual or organiza
tion may file a written signed complaint with the commissioner of the state 
lead agency alleging (hat one or more requirements of the Code of Federal 
Regulations, title 34, par[.303, is not being met. The complgint must include: 

( 1) a statement that the state has violated the Individuals with Disabilities 
Education Act, United States Code, title 20, section 1471 et seq. (Part H, 
Public Law Number 102-119) or Code of Federal Regulations, title 34, section 
303; and 

(2) the facts on which the complaint is based. 

(b) The commissioner of the st<itii lead agency shall receive and coordinate 
with other state agencies the review and resolution of a complaint wit~in 60 
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calendar days according to the state interagency agree"meni required under 
subdivision 22. 

Subd. 19. [INTERAGENCY DISPUTE PROCEDURE.] (a) A dispute 
between a school board and a county board that is responsible for imple
menting the provisions of subdivision 4 regarding early identification, child 
arui family assessment, service coOrdination, and JFSP development and 
implementation shall be resolved ·according to this subdivision when the 
dispute involves services provided to children and families eligible under the 
individuals with Disabilities Education Act, United States Code. title 20, 
section 1471 et seq. (Part H, Public Law Number 102-119). 

(b) A dispuie occurs when the school board and county board are unable to 
agree as tO who is_ responsible to coordinate, provide, pay for, or facilitate 
payment for services from public and private sources. 

I c) Written and signed disputes shall be filed with the local primary agency. 

(d) The local primary agency shall have attempted to resolve the matter 
with the involved school board and county board and may-request mediation 
from the comn1:issioner of the state lead agency for this purpose. 

( e) When interagency disputes have not been resolved within 30 calendar 
days, the local primary agency shall request the commissioner of the state 
lead agency to revf.eW the matter with the commissioners of health and human 
services and make a decision. The commissioner shall provide a Consistent 

· process for reviewing those procedures. The commissioners' decision is 
binding subject to the right of an aggrieved party to appeal to the state court 
of appeals. 

If) The local primary agency shall ensure. that eligible children and their 
families receive early interven:fion services during resolutfon of a dispute. 
While a local dispute is pending, the !ocal primary agency shall either assign 
financial responsibility to an agency or pay for the ·service from the early 
intervention account under subdivision 9. !["in resolving the dispute, it is 
determined that the assignment offinancia.l responsibility was inappropriate, 
the responsibility for payment must be reassigned to the appropriate agency 
and the responsible agency shall make arrangements for reimbursing any 
expenditures incurred by the agency originally assigned financial tesponsi
bility. 

Subd. 20. [DUE PROCESS HEARINGS.] By July I, 1994, the departments 
of education, health, and human services shall develop procedures for 
hearings. 

Subd. 21. [DATA COLLECTION.] By July 1, 1994, the departments of 
education, health, and human services shall develop a plan to collect data 
about which early interveniion services are being provided to children and 
families eligible under the Individuals with Disabilities Education Act, United 
States Code, title 20, section 1471 et seq. (Part H, Public Law Number 
102-119) and sources of payment for those services. 

Sec. 10. [120.185] [ACCOMMODATING STUDENTS WITH DISABILI
TIES.] 

A school or school district shall provide a student who is an "individual 
with a disability" under Section 504 ofthe Rehabilitation Act of 1973, United 
States Code, title 29, section 794, or.under the Americans with Disabilities 



106TH DAY] FRIDAY, MAY 6, 1994 10529 

Act, Public Law Number 101-336, with reasonable accommodations or 
mod1fications .(n programs. 

Sec. 11. Minnesota Statutes 1992, section 124.248, subdivision 3, is 
amended to- read: 

Subd. 3. [SPECIAL EDUCATION AID.] Special education aid shall be 
paid to an outcome-based school according to section 124.32 as though it were 
a school district. The school may charge tuition to the district of residence as 
provided in section 120.17, subdivision 4. +he distfi€l of Fesiaenee sl½atl le¥;' 
as ]_3FO"hfoEI ifH,ee4,fl 275 .125, SH9Elivision S€, as~ i{ Wefe paFtiei1_3ating 
ift a eoo13eFa~ive. The outcome-based school shall allocate its special 
educatfon levy equalization revenue to the resident districts of the pupils 
attending the outcome-based school as though it were a cooperative, as 
provided in section 124.321, subdivision 2, paragraph (a), clause (I). The 
districts of residence shall levy as though they were participating in a 
cooperative, as provided in ·section 124,.321, subdivision 3. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 124.573, subdivision 
2b, is amended to read: 

Subd. 2b. [SECONDARY VOCATIONAL AID.] A district's er eee~erntive 
eeHtef's "seeoRElary \ ocati0Ral aif1..:2 .fef secondary vocational education 
prsgraFRs aid for a fiscal year equals the 5'l:H½l 0f tfte i'0U0ming aff!SHRts fer 
~ f3fOgfaffl lesser of: 

(a) the·g,,,a!@f 4 i!eFe; SF..;; l"'feeHI 4 the eiffeFesee aetv'een: 

fB sa-1-aries ~ ~ esseniial, lieeRoeEI persoRAel J3fO' ·iGiRg e4reei ffi6ffil€
tien-al seF. iees le stuEle0ts +n that fi.se.al yeat= fer ser.riees reAElereEI +n the 
Sistriet's ·ap13roneG seeoA0af) \ oeatianal eGueatioA · progrEHils; aBa 

~ W ~ ef the ~ sGH.eation rei. enuo auribmable le seeoAGary 
l"¼riJs fef the R<IFRBef 4 l!e½¼fS 11,at the l"¼riJs are esFelloe is 11,at ~rngram; aAd 
$80 times the district's average daily membership in grades JO to 12; or 

(b) 49 25 percent of approved ·expenditures for the following: 

(l) salaries paid to essential, licensed person.net providing direct instruc
tional services to students in that fiscal year for services rende1:ed in the 
district's appro'ved secondary vocational education programs; 

(2) contracted services provided by a public or private agency other than a 
Minnesota s~hool district or cooperative center under subdivision 3a; 

~ ( 3) necessary travel between instructional sites by licensed secondary 
vocational education personnel; 

~ ( 4) necessary travel by licensed secondary vocational education 
personnel for vocational student organization activities held within the state 
for instructional purposes; 

f'B /5 ).curriculum development activities that are part of a five-year plan for 
improvement b:ised on program assessment; 

~ (6) necessary travel by licensed secondary vocational education 
personnel for noncollegiate credit bearing professional development: and 

fej (7) specialized vocational instructional supplies. 
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(c) Up to ten percent of a district's secondary voc;ational aid may be spent 
on equipment purchases. Districts using secondary vocational: .aid for equip
meht purchases must report t_o the department of education on the improved 
learning opportunities· for st'udents that result from the inv'estment in equip
ment. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 124.573, subdivision 
2e, is amended to read: 

Subd. 2e. [ALLOCATION FROM COOPERATIVE CENTERS AND 
INTERMEDIATE DISTRICTS.} For purposes of subdivision 2b, paragraph 
(b ), .and subdivision 2f, paragraph ( b ), a cooperative center or an intermediate 
district shall allocate its approved expenditures for secondary vocational 
education programs among 'participating schobl districts. For purposes ·of 
subdivision 2/, paragraph (a), a cooperative center or dn intermediate district 
shall allocate its secondary vocational aid for fiscal year 1994 among 
participating school districts. For 1995 and later fiscal years, secondary 
vocational aid for services provided by a cooperative c_enter or an intermediate 
district shall be paid to the participating school district. 

Sec. 14. Minnesota Statutes 1992, section 124.~73, is amended by adding 
a subdivision to read: 

Subd. 2f [AID GUARANTEE.] Notwithstanding subdivision 2b, the 
secondary vocational education aid for a school district is not· 1ess than the 
lesser of 

(a) 95 percent of the secondary vocational education aid the district 
received for the·previous fiscal year; or 

(b) 40 percent of the approved expenditures for secondary vocational 
programs included in subdivision 2b, paragraph {b). 

Sec. 15. Minnesota Statutes 1993 Supplement, secti9n.124.573, subdivision 
3, is amended to read: · 

Subd. 3. [COMPLIANCE WITH RULES.] Aid shall be paid under this 
section only for services rendered or for costs itlcurred in secondary 
vocational education programs approved by the commissioner and operated in 
accordance with rules promulgated by the state board. These rules shall 
provide minimum student-staff ratios required for a secondary vocational 
education program iH a eeejlerative 6efllef area to qualify for this aid. The 
rule's must not require the collection of data at the program or course level to 
calculate secondary vocational aid. The rules shall not require any minimum 
number of administrative staff, any minimum period of coordination time or 
extended employment for secondary vocational education personnel, or the 
availability of vocational student activities or organizations for a secondary 
vocational education program to qualify for this aid. The requirement in these 
rules that program components be available for a minimum number of hours 
shall not be construed to prevent pupils from enrolling in secondary vocational 
education courses on an exploratory basis for less than a full school year. The 
state ·board shall not require· a school district to offer more than four credits or 
560 hours of vocational education course offerings in any school year. Rules 
relating to secondary vocational education programs shall not incorporate the 
provisions of the state plan for vocational education by reference. This aid 
shall be paid only for services rendered and for costs incurred by essential, 
licensed personnel who meet the work experience requirements for licensure 
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pursuant to the rules· .of the state board. _Licensed pe:rsonnel · means persons 
holding a valid secondary vocational license issued by the commissioner, 
except that when an average o_f five or fewer secondary full-time equivalent 
sttlde'r1ts are enro_lled per teacher in an approved post-secondary program at 
intermeaiate district No. 287, 916;-or 917, licensed personnel means persons 
holding a valid V,()_cational licellse issued.by the commissioner or the: State 
board for vocational technical education. Notwithstanding section 124.15, the 
cOrrimissioner ma{ffiOdify or_ withdraw the prOgram or aid approval and 
withhold aid under thi.s section without proceeding under section 124.15 at 
any timet TO. do so, the commissioner must deterinine that ihe program does 
not comply with rules of t)le state board or that any facts concerning the 
program or its budget differ from the facts in the district's approved 
application. 

Sec. J6. Minn~sota Statutes 1992, section 124.90, is amended by adding a 
subdivision to read: '· 

Subd. 5. [NO REDUCTION IN REVENUE.] A s.chool district's. revenue/or 
special education programs shall not be reduced by any payments for medical 
assistance of insurance received according ·to this stl:tion. 

Sec. i 7. [125.1895] [SKILLED SCHOOL INTERPRETERS.] 

Subdivision 1. [REQUIREMENTS FOR AMERICAN SIGN. LANGUAGE/ 
ENGLISH INTERPRETERS.] In addition to any other requirements that a 
school district establisht:s, any person err,pfoyed to provide Ainerican sign 
language/English i_nterpreting or sign transliterating services Qn a full-time or 
part'.tirne basis for a school district after July 1, 2000, must: · 

·( J) hold curreni interpreter and trans/iterator certificates awarded by the 
Registry of Interpreters for the Deaf (RID), or the general level interpreter 
proficiency certificate awarded by the National Associatidn of the Deaf, or a 
comparable state crrtific:ation from the state board of education; and 

(2) satisfactorily -complete an interpreter/trans/iterator training program 
a}filiated With an ac~_redi(ed educational institution. · 

Subd: 2. [ORAL OR CUED SPEECH TRANSLITERATORS.] In addition 
to ilny other requirements that a school district establishes, any person 
employed to provide .·oral transliterating or cued speech transliterating 
services on a full-time or patt-time basis for a ·school district after July·], 
2000, must hold a current applicable trans/iterator certificate awarded by the 
national certifying associaiiofl or comparable state certffication from the state 
board_ of education. 

Subd. 3. [QUALIFIED INTERPRETERS.] The department of education 
and the resource center: deaf and h"ard of hearing .shall work with existing 
interpreter/trans/iterator trainintt programs, other training/educational insti
tutions, and the regional service centers to ensure- that ongoing staff 
development training for educational interpreters/trans/iterators is provided 
throughout the state. 

Subd. 4. [REIMBURSEMENT.] For purposes of revenue under sections 
124.321 and _124.322, the department of education shall only reimburse 
school districts 'for .the services of those interpreters/trans/iterators who 
satisfy the standards of competency under this section. 
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Sec. 18. Minnesota Statutes 1992, section 126.02;• subdivision 1, is 
amended to read: 

Subdivision I. [INSTRUCTION REQUIRED IN PUBLIC SCHOOLS.] 
There shall be established and provided in all the public schools of this state, 
physical and health education, training, and i11struction of pupils of both sexes. 
Every pupil attending any such school, to.the extent physically fit and able to 
. do so, shall participate in the physical training program. Suitable modified 
courses shall be provided for pupils physically or mentally unable or unfit to 
take the regular courses p,eserieea fef fl0ffi½at pupils. No pupil shall be 
required to undergo a physical or· medical examination or treatmeht if the 
parent or legal guardian of the person of such pupil shall in writing notify the 
teacher or principal or other person in charge of such pupil of an objection to 
such physical or medical examination or treatment; provided that secondary 
school pupils in junior and senior years need not take the course unless 
required by the local school board. 

Sec. 19. Minnesota Statutes 1992, section 126.51, subdivision 1, is 
amended to read: 

Subdivision 1. [PARENT COMMITTEE.] School boards and American 
Indian schools shall provide for the maximum involvement of parents of 
children enrolled in education programs, including language and culture · 
education programs, programs for elementary and secondary grades, special 
education programs, and support services. Accordingly, t_he school board of a 
school district in which there are ten or more American Indian children 
enrolled and each American Indian school shall establish a parent comi:nittee. 
If a committee whose membership consists of a majority of parents of 
American Indian children has been or is established according to federal, 
tribal, or other state law, that committee 6-kaa may serve as the committee 
required by this section and shall be subject to, at least, the requirements of 
this seekeft subdivision and subdivision 1 a. 

The parent committee shall develop its recommendations in consultation 
. with the curriculum advisory committee required by section 126.666, subdi
vision 2. This committee shall afford parents the necessary information and 
the opportunity effectively t'o express their views· concerning all aspects of 
American Indian education and the educational needs of the American Indian 
children enrolled in the school or program. The committee shall also address 
the need for adult education programs for American Indian people in the 
community. The school board or American Indian school .shall ensure that 
programs are planned, operated, and evaluated with the involvement of and in 
consultation with parents of children served by the programs. 

Sec. 20. Laws 1993, chapter 224, article 3, section 36, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY; APPLICATIONS.] (a) The commissioner shall 
make application fonns available to school districts interested in exploring 
effective alternatives for delivering certain special education services and 
programs as described in this section. Interested. school districts must have 
their application to participate in the project approved by their local. school 
board after a pubhc hearing on the matter. Applications must be submitted to 
the commissioner by January 1, 1995. The application must describe how the 
applicant proposes to realize the purpose and goal of the project, including 
what activities and procedures the applicant proposes and whether the 
applicant seeks to be exempted from Minnesota Rules, part 3525.1341. The 
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application must also describe what staff development activities the applicant 
will provide to improve and expand opportunities for students with disabilities 
in the regular classroom setting and foster greater ,integration of general 
education and special education instruction and administration. The commis
sioner may require additional information of an applica_nt. The commissioner 
shall approve 12 applications before March I, 1995. The commissioner shall 
ensure an equitable geographical distribution of project participants through
out the s,tate. 

(b) The commissioner shall make· available to school districts interested in 
applying to participate in the project discretionary fu!)ds under -Public Law 
Number 1°01-476 to allow the districts to cover the costs of convening their 
advisory council members under subdivision 6 to assi~t in developing an 
application unde1:"' this subdiviSion. 

Sec. 21. Laws 1993, chapter 224, article 3, section 38, subdivision 22, is 
amended to read: 

Subd. 22. [TEACHER EDUCATION; HEARING IMPAIRED.] To assist 
school districts in gF@i¼t8f Minnesota in educating teachers in• American sign 
language, American sign language linguistics, and deaf culture as required 
under section 11, clause (c): 

$25,000 ..... 1994 

$35,000 .. , .. 1995 

+l!itJ ap1>re1>riatieA is available IHltil JHae W, -W%. 

The 1994 appropriation is available for assisting districts in greater 
Minnesota. 

The 1995 appropriation is available for all school districts. 

Any unspent portion of the 1994 appropriation is available in 1995. 

Sec. 22. [CERTIFICATION OF SCHOOL INTERPRETERS.] 

(a) The state board of education, in consultation with the state board of 
teaching, interpreter/trans/iterator training programs, the Minnesota resource 
center: deaf and hard-of-hearing, the Minnesota registry of interpreters for 
the deaf, the Minnesota association of deaf citizens, the Minnesota commis
sion serving deaf and hard-of-hearing people, and the deaf and hard-of
hearing services division of the dt;partment of hum.an services, shall develop 
and adopt a competency-based certification jystemfor school interpreters and 
translit'erators. The state board shall adopt by rule the state certification 
system by July 1, 1997, effective for interpreters and trans/iterators employed 
after July I, 2000. 

(b) The state hoard of education shall conduct a study of the availability of 
appropriate training for school interpreters and trans/iterators throughout the 
state and the cost to the state, school districts, and their employees for 
training a.nd certification. The state board shall report to the education 
committees of the legislature by February I, 1995. 

Sec. 23. [STATE BOARD OF EDUCATION SHALL ADOPT RULES.] 

The ·state board of education shall propose the recommended rules in the 
final report of the task force on· education for children with disabilities and 
Minnesota Rules, part 3525.2925, subpart 1, as its proposed rules. The 
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statement of need and reasonableness under Minnesota Statutes, section 
14.131, shall consider the impact of proposed changes on individual student 
needs and student access to necessary services. The office·of administrative 
hearings shall hold a public hearing under Minnesota Statutes, section 14.14. 
The board shall adopt new rules that are effective at the beginning of .the 
1995-1996 school yea~ Any future amendments to rules adopted or amended 

. under this section are covered by Minnesota Statutes, chapter 14. 

Sec. 24. [COALITION FOR EDUCATION REFORM AND ACCOUNT
ABILITY; SPECIAL EDUCATION REPRESENTATION.] 

Notwithstanding laws 1993, chapter 224, artide 1, section 35, subdivision 
2, the panel established under laws 1993, chapter 224, article 1, section 35, 
subdivision 3, shall appoint a representative of special education who is 
familiar with both special education services and finance. The additional 
member under thisisubdivision shall be appointed by July I, 1994. The 
coalition shall also consult with the state special education advisory council 
in developing its recommendations. -

Sec. 25. [REPORTS OF INCIDENTS OF MISBEHAVIOR IN SCHOOLS.] 

· (a) For the 1994-1995 and 1995-1996 school years, each school district 
shall use a standardized form developed by the commissioner of education to 
report to the commissioner all incidents of misbehavior that -result in the 
suspension or expulsion of students under Minnesota Statutes, sections 127.26 
to 127.39. The standardized reporting form, which the Commissioner may 
coordinate with the reporting form required under Minnesota Statutes, section 
121.207, shall include the following information: 

( 1) a description of each incident of misbehavior that leads to the 
suspension of expulsiori of the student including, where appropriate, a 
description of the dangerous weapon as defined in Minnesota Statutes, section 
609.02, subdivision 6, involved in the incident; 

(2) information about the suspended or expelled student, other than the 
student's name, including the student's age, whether the student ts a student of 
color, and the number of times the student has been suspended or expelled 
previously and for what misbehavior; 

(3) whether the student has or had an individualized learning plan (lEP) 
under Minnesota Statutes, section 120.17, and, if the student has or had an 
IEP, whether th_e misbehavior resulti,ig in suspension or expulsion was a 

· manifestation of the student's disabling condition; 

( 4) the actions taken by school officials to respond to the incident of 
misbehavior; and 

(5) the duration of the suspension or expulsion. 

(b) School districts shall use the standardized form to transmit the 
information described in paragraph (a) to. the commissioner biannually by 
February 1 and July 1, beginning February 1, 1995, and ending July 1, 1996. 
The commissioner shall compile and analyze the data and present to the 
education committees of the legislature an interim report by January 1, 1996, 
and a final report by February 1, 1997. 

( c) Based on the data collected, .the department shall. make recommenda
tions to the legislature by March 15, 1995, for changes in the pupil fair 
dismissal act. 
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Sec. 26. [TASK FORCE.] 

. Subdivision I. [REAUTHORIZATION.] Notwithst~izding Laws 1993, 
chapter 224, article 3, section 41, the task force-on education for children with 
disabilities shall expire February I 5, I 995. The commissioner may appoint 
new members to fill vacancies on the task force. 

Subd. 2. [STUDY OF STATE BOARD OF EDUCATION RULES.] (a) The 
task force shall review a,n_d may ,recommend changes to the education 
com.mittees of the legislature in the following Minnesota Rules, parts 
3525.1325, 3525.1327; 3525.1329, 3525.1331, 3525.1333, 3525.1335, 
3525.1337, 3525.1339, 3525.1341, 3525.1343, 3525.1345, 3525.2325, and 
3525.2340. In making its recommendations, the task force shall consider the 
educational needs of individual students, students' access to necessary 
services, maximization of teacher contact tiine with Students,· paperwork 
requirements, student achievement of educational outcomes, the-integration of 
special education and general education instruCtionalpfactices, and the costs 
of instruction and suppo~t services. · 

/b) The task force shall review the case loads and number of pupils assigned 
to special rducatitm teachers and recommend to the legislature alternatives to 
prohibiting state board rules that establish caseloads or set a maximum 
number of pupils assigned to a special Cducation teacher under Minnesota 
Statutes, section 120.17, subdivision 3. The task force must assess · the 
financial- impact of its recommendatfons. · 

(c) In making its recommendations, the task force shall consult appropriate 
. experts. 

Subd. 3. [PLAN FOR MEETING TECHNOLOGY NEEDS.] The task force 
shall develop a plan for meeting the information, instructional, and assistive 
technology needs of special · education within the context of the. state 
educational system. The task force shall make recommendations to the . 
education committees of the legislature by January 15, 19.95. The plan shall, 
at a minimum, .address the following: 

(I) identification of the various technology needs of Special education; 

/2) . approp~iate integration of special education ter:hnology needs with 
general education information technology; · 

( 3) effective uses of technology for enabling special education and regular 
education staff to meet the needs of children with disabilities; 

(4) effective uses of technology for improving the efficiency and effective
ness of special education administration, instruction, assessment, and re{Jort-
~g; . 

(5) methods for developing the appropriate technologies and· making them 
available statewide; and 

(6) costs of developing and implementing the appropriate technologies 
. statewide. 

Sec. 27. [GRADUATION RULE.] 

Subdivision I. [SPECIAL EDUCATION.] The state board of education 
shall consult with -the state special education advisory council in developing 
the· high school graduation rule to ensure that students wiih disabilities may 
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fully particip~te under the rule. The state board shall ensure that state and 
local" assessments provide for accommodations, modifj..ca,tions, and 4dapta
tions to m·eet the needs of students with disabilities;· clear policies are 
developed for modifying graduation requirements wheii necessary to meet a 
student's needs under an individual education plan; and that state monitciring 
of learning sites assesses the achievement of a represe.ntative sample of all 
students, including students with individual learning plans. 

Subd. 2. [TRANSITION OUTCOMES.] The state board of education shall 
include in the high school graduation rule outcomes for all students in skills 
for transition from school to the community, work, vocational training, and 
higher education. The outcome shall emphasize knowledge of life skills, skills 
for planning and evaluating vocational and educational choices, and state 
and commun_ity resources available to .assist i_n identifying and evaluating 
choices. The state board shall consult with the state education and employ
ment transitions council and the state special education advisory council in 
developing the outcomes. 

Sec. 28. [SPECIAL EDUCATION MANUAL.) 

{a) The commissioner of education shall develop a manual pertaining to the 
delivery Qf special education instruction and _services for use by parents, 
school district administrators, teachers, and related service staff, and other 
direct service providers. The commissioner shall update the manual as 
necessary to ensure that the information contained in the manual i.S current. 
The manual shall contain at least the following: 

( 1) a concise listing of al/federal and state laws, rules, and regulations that 
apply to special education; 

(2) the ~ights and procedural safeguards available to students with 
diSabilities and their parents or guardian; and 

(3) best practice recommendations for school districts for policies and 
procedures to meet the needs of students with disabilities. 

(b) The manual must be available within three months following the state 
board of education's adoption of state special education rules under section 
23. The commissioner shall develop a plan to ensure that ·the manual is widely 
available to parents, school staff: and other interested individUals and 
organiz<ltions. 

Sec. 29. [SCHOOL BOARD MEMBER TRAINING.] 

The commissioner of et;l.ucation, in consultation with the Minnesota school 
boards association and the task force On education of children with disabili
ties, shall develop a model training curriculum for school board members in 
state and federal special education statutes, rules, and regulations, and in 
modifications and accommodations for students with disabilit!es-·consistent 
with the Individuals with Disabilities Education Act, United States Code, title 
20, sections 1411 to 1420 (Part B), section 504 of the Rehabilitation Act of 
1973, United States Code, title 29, section 794, and the Americans with 
Disabilities Act, Public Law Number 101-336. The model training curriculum 
shall be available to school board members by Janua,y 1, 1995. 

Sec. 30. [SPECIAL LEVY FOR INDEPENDENT SCHOOL DISTRICT. 
NO. 100, WRENSHALL.] 
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Notwithstanding Minnesota Statutes, section 124.321, or any other laW to 
the contrary, independent school district No. 100, Wrenshall, may levy up to 
$40,000 for taxes payable in 1995 for excess special education expenditures 
or for non.regular transportation expenditures according to_ Minnesota Stat
utes, section 124:223, subdivision 4, incurred in the 1993-1994 school year. 
Notwithstanding Minnesota Statutes, section 121.904, the entire amount of 
this levy shall be recognized as revenue for the fiscal year in which the levy 
is certified. This levy shall not be considered in computing the aid reduction 
under Minnesota Statutes, section 124.155. 

Sec. 31. [GRANTS FOR COMMUNITY LIVING PROGRAMS FOR 
YOUTHS WITH DISABILITIES.] 

A school district may apply to the commissioner of jobs and training for a 
grant to provide individualized education and training to youth with disabili
ties/or makiflg a transition from school to post~secondary education, work, or 
community living. Grantees shall provide the education and training .accord
ing to the transition

0
plan contained in youths' individual education plans. To 

be eligib!C for a .grant,. a district must develop its transition services in 
cdnsultation with the community transition i,:zteragency committee. Grantees 
.must use the grant to contract with a center for independent living certified 
under Minnesota Statutes, section 268A.1-1, or with another transition 
program the commissioner approvq, to prOvide appropriate education and 
training under this section. 

Sec. 32. [APPROPRIATION; GRANTS FOR COMMUNITY LIVING 
PROGRAMS.] 

$250,000 is appropriated from the ge1eral fund in fiscal year 1995 to the 
cOmmissioner of jobs and training for the pur{)ose of prOviding grants under · 
section 31. This activity must he· transferred to th€ budget of the' department 
of jobs and training in the next biennial hudget. 

Sec. 33. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal year designated. 

Suhd. 2. [TASK FORCE.] For the task.force on education.for children with 
disabilities: 

$25,000 .. 1994 

A piJrtion Of this appropriati'on may 1-Je used to pay for the c'osts of adopting, 
amending, or repealing state board of education rUles according to section 23. 
This appropriation niay not be used to compensate department staff assisting 
the task f'orce in carrying out its responsibilities. This appropriation expires 
February 15, 1995. 

Suhd. 3. [STUDENT SUSPENSIONS AND EXPULSIONS STUDY.] For 
a study of student su·spensions and expulsions: 

$40,000 ...... 1995 

This appropriation dOf!s not can.eel. 

Sec. 34. [REVISOR INSTRUCTION.] 
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In the next edition of Minnesota Statutes, the revisor shall r..enumher 
s.ections 120.17, subdi~ision I la, as 120.1701, subdivision 3; 120.17, subdi
visio.n 11 b, as 120.1701, subdivision 4; 120.17, subdivision 12, as 120.1701, 
subdivision 5; 120.17, subdivisio,:, 14, as 120.1701, subdivision 12; 120.17, 
subdivision 14a, as 120.1701, subdivision 13; 120.17, subdivision 17, as 
120.1701, subdivision 22. · 

Sec. 35. [EFFECTIVE DATE.] 

Sections 4, 23, 24, 26, and 33, subdivision 2, are effective the dayfollowing 
final enactment. 

ARTICLE 4 

COMMUNITY PROGRAMS 

Section 1. Minnesota Statutes 1992, section 120.101, is amended by adding 
a subdivisio.n to read: 

Subd. 5c. [EDUCATION RECORDS.] A school district from which a 
student is transferring must transfflit the student's edUcation'al recOrds, within 
ten business days of the date thi? student withdraws, to the school district in 
which the student is enrolling. School districts must make reasonable efforts 
to determine the school distric,t in which a transferring student is next 
enrolling in order to comply with this subdivision. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 121.702, subdivision 
2; is amended to read: 

Subd. 2. [ELIGIBLE ORGANIZATION.] "Eligible organization" means: 

(1) a local unit of go_vemment including a statutory or home rule charter 
city, _township, county, or group of two or more contiguous counties; 

(2) an existing nonprofit organization organized under chapter 3 I 7 A; 

(3) an educational institution; 

(4) a private industry council; 0f 

(5) a state agency; or 

(6) a federal agency. 

Sec. 3. Minnesota Statutes 1993 Supplement, section 121.702, subdivision 
9, is amended to read: 

Subd. 9. [YOUTII WORK8 TASK PORCil COMMISSION.] ~ 
wefk.s task:~ "Commission" means the task fef€e Minnesota commis
sion on national and C<;,mmunity service established in section 121.703. 

Sec. 4. Minnesota Statutes 1993 Supplement, section 12 I. 703, is amended 
to read: 

121.703 [YOUTH. WORK8 TASK l"ORCil MINNESOTA COMMISSION 
ON NATIONAL AND COMMUNITY SERVICE.] 

Subdivision 1. [CREATION.] The yooth wefks ;ask fefee Minnesota 
commission on national and communi_ty service is established to assist the 
governor and the legislature in implementing sections 121.701 to 121.710 and 
federal law, Retroactive to the first Monday in January 1994, the terms of the 
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members of the first commission shall be, as-nearly as possible, one year for 
one-third of the members, two years for one-third of the members, and ihree 
years for one,third of the members. The members of the first comm\ssion shall 
determine the length of their terms by lot._ Thereafter, the terms of commission 
members shall be for three years. Commission members may be reappointed 
upon the completion of their current term. The t@ffBS, compensation, filling of 
vacancies, and removal of members are governed by section~ 15.0575. 
The :)'ffiHI, wefi<s !aSI< f<lfe@ commission may accept gifts and contributions . 
from public and private organizations. · 

Subd. 2. [MEMBERSHIP.] +Its :)'ffiHI, wefi<s !aSI< fefee. eeRsisls ef -1-e 
¥0kag ffleffieers. -+He memBersRif iF1:el1:1Eles the eeR11H.issieaer er Elesignee ef 
!he aef!IHtments ef eauealieR, jebs 11118 !faining, 11118 natural ,eseu,ees 11110 the 
e~.:eeutke ffi£e6ff}f ef tke mgkef edti_eation esordiHating &eafa; ·aaa ~ 
'f}8fS0RS · &JJpoieteEl ~ tke go\•eFBor .. ff8FR amaag ~ feUov'iRg ageee.iSs: 
depa.FtHleets ef BQHlQf} (:ier•iees,,heaMR; eea=eetions,.agFieulture, jmelie saf.eey;
finaRee, labeF 11118 inauslry, effi€8 ef slrategie. l!RB leRg r11Rge f'laniling, 
I\4inneseta effiee ef volunteer Ser(iees, I\4iooesota ffi.gR teeReology eoeH:eil, 
I\!f.i1H1esot.a ho1:1siRg fiaaHee -~ aaseeiatioa ef S8f¥iee EleliveF~f ~ aRtl 
I\4iRnesota +eeRe13logy, ffffh_ ~ go'. •eFAor shaU ~ f0u.l' FRembers, ,.eae 
eaeh ••l'••senling a j'lHhlie e, f!FWa1e seeleF ial,e, HRien, eusiirnss, sruaen!S, 
aBe }3Qf9Ats, aBe tBe reffl.aiAiAg ffitif'·FAemSers {rem: aFAeHg reI3reseAtati,,@s.af 
#le feUswiag_~ edyeatsra, seRier ~ srganii!iatisAs,' leeal ag@Reies 
n•sAtie·g with~ seFYise ~·prsgrams. sehssl llased esmmH_nity ~ 
~reg,ams, higher eeluealien inSlilH!iens, looal eduealienal ageReies, yelunlee• 
j'lHhlie safety erg·a~ii!iatises,' eduea~ise 13ElFt~~rs_fli13· prsgFarHs, j'lHhlie_ et: .R0fl

~ 8rgoo_i2;ati00s eJ~pefieee_e.d ffi ;teiHI½ __ effiplsymee_t aRa traiRiRg,:· ~
v0hmte€!r admieisl,falsrs, er ether __ m:gaRii!iatiees wark-ieg_ witk v_ohmiee_rs_.. ( a) 
The commission consists of 18 votiizg mem.b"ers . .Yoting members~sh_all include 
the. commissioner of educCltion, a representative of the children's cab(net 
elected by the members oftf!e children's,cabinet, arid the executive.director of 
the higher educarion coordinating board. · 

(/>) The governor _shail appoint 15 additional voti~g members. Eight of tM 
voting members appointed by the governor shall include a representative of 
Public or nonprofit organizations experienced in youth employment and 
training, organizations pronioting tidult service an_cl vOlunieerism, ciJJnmunity
based service agencies or organizations, local public or private sector labor 
unions, local governments, business, a .national_ service_ prog,:am, and lm;lirm 
tribes. The remaining seven voting members appointed by the governor shall 
include an individual with expertise_ in the educational; training, ·and 
development needs of youth, particularly disadvantaged youth; a youth or 
young adult who is a participant in a higher education-based servic-e-leCl}ning· 
program; a disabled individual representing persons with disabilities; a 'yOUth 
who .is out-of-school or disadvantaged; an educator of primary or secondary 
students; an educator from a· higher education institution;- and a-n individual'. 
between the ages of 16 and 25 who is a participant or supervisor in a youth 
se.rvice program. 

( c) The governor shall appoint up to five ex officio nonvoting members from 
among the following agencies or organizations: the departments of jobs and 
training, natural resources, human services, health, corrections, agiiculture, 
public. safety, finance, and labor and industry, the. Minnesota office of 
volunteer services, the housing finance_ agency, and Minnesota Technology, 
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Inc. A representative of the corporation for national and c,:ommunity service 
shall also serve as-an ex offiCio.nonvoting membe,: 

( d) Voting and ex officio· nonvoting members may appoint designees to act 
on their behalf. The number of voting members who are state employees shall 
rwt exceed 2Spercen_t. 

( e) The governor shall ensure that, to the extent possible, the membership 
of the task fef£e commission is balanced according to geography, race, 
ethnicity, age, and gender. The speaker of the house and the majority leader of 
the senate shall each appoint two legislators to. be nonvoting members of the 
~ fet:e@. commission. 

Subd. 3. [DUTIES.] (a). The ye>III½ wefks task fef£e commission shall: 

(I) develop, with th.e assistance of the governor, the commissioner of 
education, and affected state agencies, a comprehensive state plan to provide 
servic~s under sections 121.701 to 121:710 and federal law; 

(2) actively pursue public and private funding sources for services, 
including funding available under federal law; 

(3) coordinate volunteer service learning programs within· the state; 

(4) develop, in cooperation with the education and employment transitions 
council and the commissioner of education, volunteer service learning 
prograrris, including curriculum, materials, and methods of instruction; 

(5) work collaboratively with the education and employment transiiions 
council, the commissioner of eduCation, schools, public and private agencies, 
for-profit and nonprofit employers, and labor unions to identify mentoring and 
service learning opportunities, Solicit and recruit participants for these 
programs, and _disseminate inforination on the programs; 

(6) administer the youth works grant program under sections 121.704 to 
121.709, with assistance from "the commissioner of education and the 

, exe(:utive director of the higher education coordinating board, includirig 
soliciting and approving grant applications from eligible organizations, and 
administering individual postservice benefits; 

(7) establish an· evaluation plan for programs developed and services 
provided under sections 121.701 to 121.710; 

(8) report to the governor, commissioner of education, and legislature; am! 

(9) provide oversight and support for school, campus, and community-
based service p_rograms; and · 

(IO) administer the federal Ameri_Corps program. 

(b) Nothing in sections 121.701 to 121.710 precludes an organization from 
independently seeking public or private funding to accomplish purposes 
similar to those described in paragraph (a). 

Sec. 5. Minnesota Statutes 1993 Supplement, section 121.705, is amended 
to read: 

121.705 [YOUTH WORKS GRANTS.] 

Subdivision I. [APPLICATION.] An eligible organization interested in 
receiving a grant under sections 12.1.704 to 121.709 may prepare and submit 
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to the yeHlh wefks task fe<oo commission an application that complies with 
section 121.706. 

Subd. 2. [GRANT AUTHORITY.] The yeHlh wefks task feffi8 commission 
shall use any state· appropriation and any available federal funds, including 
any grant received under federal law, to award grants to establish programs for 
youth works meeting the requirements of section 121. 706. At least one grant 
each must_ be available for a metropolitan proposal, a rural proposal, and a 
statewide proposal. If a_ portion of 'the suburban metropolitan area is not 
included in the metropolitan grant proposal, the statewide grant proposal must 
incorporate at least ·one suburban metropolitan area. In awarding grants, the 
~ W0fk.s. task ffif€e commission may select at least one residential proposal 
and one nonresidential proposal, provided the proposals. Jneet or exceed the 
criteria in sectioff 121. 706. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 121.706, is amended 
to read: 

121.706 [GRANT APPLICATIONS.] 

Subdivision I. [APPLICATIONS REQUIRED,] An organization seeking 
federal or state grant money under sections 121.704 to 121.709 shall prepare 
and subm.it to the yeHth- w-0fks task ffif€e. commission an applicatiori that meets 
the requirements of this section. The yeu-th wefk.s task ffif6e commission sha11 
develop, and the applying organizations shall comply with, the form and 
manner of the application. 

Subd. 2. [APPLICATION CONTENT.] An applicant on its application 
shall: 

(I) propose a program to provide participants the opportunity to perform 
community service to. meet specific unmet community needs, arid participate 
in classroom, work-based, and service learning; 

(2} assess the community's unmet educational, human, environmental, and 
public safety needs, the· resources and programs available- for ·meeting th6se 
needs, and how young people participated in assessing community needs; 

(3) describe the elassf00FH educational coinporient of the program, includ
ing classroom hours per week, classroom time for participants to reflect on the 
program experience, and anticipated academic outcomes related to the servic'e 
experience; 

(4) describe the work to be performed, .the ratio of youth participants to 
crew leaders and mentors, and the expectations and qualifications for crew 
leaders and mentors; 

(5) describe local funds or resources available to meet the match require
ments of section 121.709; 

(6) describe any funds_ available for the program from sources other than the 
requested grant; 

(7) describe any agreements with local businesses to "provide participants 
with work-learning opportunities and mentors; 

(8)' describe any agreement with local post-secondary educational institu
. tions to offer participants course credits for their community service le3rning 
experience; 
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(9) describe any agreement with a local high school or an alternative 
learning center to provide. remedial education, credit for community_ service 
work and work-based learning, or graduate equivalency degrees; 

(10) describe any pay for service or other program delivery_mechanism that 
will provide reimburSement for benefits conferred or recovef costs of service~ 
participants perform; 

(11) describe how local resources will be .used to provide support and 
assistance.· for participants to encourage· theTI.1 to continue with' the program, 
fulfill the terms of the contract, and· remain eligible for . any postservice 
benefit; · · · · · · · 

(12) describe· the_ arbitrat,ion mechanism for dispute •resolution required 
under section 121.707, subdivision 2; 

( 13) describe involvement of community leaders· in developing broad-based 
support for the program; 

( 14) describe the consultation and sign-off process to be used with any local 
labor organization representing employees in the area engaged.in work similar 
to_ tha.t proposed for the program to ensure that no cllrr:ent _errijJloyees or. 
~:vailable employ~ent positions will be displaced. by program parti_cipa:nts; 

(15) certify to the yelllh w0f!<s tasi. fefes commission and to any certified 
bargaining representatives representing employees of the ·applying· organiza~ 
tion that the pr9ject will not decrease employment opj,ortunitie•s that would be 
ava~lable without_ the prc_>je~t;. ~ill not displace current e~ployees including 
any partial diSplaceffient in the form of reduced hours of woik other than 
overtime, wages, employment benefits, or regular seasonal work; will not 
impair.. existing labor. agreements; ·and will not result in the substitution of 
project f1,mding for pree:xisting funds or sources of .funds for ongoing work; 

(I 6) describe the length of the required service period, which may not be 
less than six months or more than two years, a ·method to incorporate a 
participant's· readiness-to advance or need-for postservice financial assistance 
into individual service· requirements, and-- any opportunity -for. participating 
pa~ time or in another program; 

(17) .describe a program evaluation .. plan, that coniains cost effectiveness 
measures, measures of participant success including educational accomplish
ments, job placements, community contributions, and ongoing volunteer 
activities, outcome measures based on a_ preprogram and postprogram survey 
of cOmmunity rates of arrest, incarceration, teenage pregnancy, and other 
indicators Of y0□th in trouble, and a list of local resources· dedicaied to 
reducing these rates; · 

(18) describe a three-year financial plan for maintaining the program; 

(19) describe the role of local youth in developing all aspects of the grant 
proposill;' and . ' - · ; 

(20) describe the process by which the local private industry council 
participated in, and reviewed the grant application. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 121.707, is amended 
to read: · · · 

121.707 [PROGRAM PROVISIONS.] 
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Subdivision L [PARTICIPANT. ELIGIBILITY.] (a) An individual is eli
gible to participate in full-time Youth community.service if.t_he individual: 

(I) is at least 17 te ;?,4 years old; 

(2) is a citizen of the United States· or lawfully admitted for permanent 
residency; 

fJ-t is a f)effflaReat ~4inneseta Fesi~ent as $at term is H-S8G- iH seeti0ft 
2ali.931i, subdiYision 4€, pa,ag,apli fah elattse ~ 

f4j / 3) is applying for service and has received a. high school diploma or its 
equiv~lent; or agrees to attain a high _school diploma or its equivalent while 
participating in the program; and 

~ (4) agrees to :ict as an aluinni volun~eer or an al~mni me~tor upon 
successfully completing the program and postprogram education. 

(b) An individual is eligible to participate in part-time youth community 
Service ... if the individual is ,at least 15 t0 ~ years old and meets the 
requirements under paragraph (a), clauses (2) to~ (4) . 

. Subd. 2. [TERMS OF SERVICE.] (a) A participant shall agree to perform 
cominunity service for the period required unless the participant is unable· t_o 
complete the t_eqns .of ~ervice for the reason provided in paragraph (b ). 

An a:greemerit ·to perform community service must be in the form of· a 
written contract between the participant and the grantee organization.- Terms 
.of the contract m1..1st include a length of service between .six months and two 
ye_ars, the participanfs _edu_cation .g6~1s clnd commitment, the anticipated date 
of completio~, ,~li_smis_sal for cause~ including failure to.fully .paµ:ic_ipate in the 
educat.ion component, and the exclusive right- to challenge a dismissal for 
cause through binding arbitration. The arbitrator must be chosen jointly by the 
grantee organization and the participant from the Community or, if agr~ement 
cannot be- reached, an arbitrator must be determined from a list of arbitrators 
proVided by the Am.eriCan Arbitration Association. The sole remedy ·avail3ble 
to the participant through arbitration is reinstatement to the program and 
eligibility for" postservice benefits. The p~rent or· 'guardian of a minor sha11 
consent in writing to the_ contrac_t ·between -the participant and the grantee 
organ_izati?n'. 

~b) If the grantee organization releUses·a participant from completing a term 
of service in a program receiving assistance under ·sections 121.704 to 121.709 
for compelling personal circumstances as demonstrated by the participant, or 
if the program jn which the participant serves does not receive .continued 
funding for any rea:Son, the grantee organization may provide the participant 
with that portion· of· the financial -assistance described in sllbdivision 3 that 
corresponds to the quantity of the service obligation completed by the 
individual. · 

If the grantee organization terminates a participant for cause Or a participant 
resigns w_ithout demonstrating compelling personal circumstan_ces under this 
section, no P9Stservi~~ benefit under- .subdivision 3 may be paid. 

(c) A participant perlorming part0 time service u·nder sections 121.701 to· 
121.710 shall serve at least two weekends each month and two weeks during 
the year, e, at least aa a¥efa£" ef HiHe """'6 I"" week ea€li yea,. A part-time 
participarit shq_ll.ser.ve at least 900.hours during a period ofnQt more than/two 
years, or thre·e years if enrolled in an institution· of higher education. A 
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participant performing full-time service under sections 121.701 to 121.710 
shall serve fef Rel Jes& !l>aa 4Q HOOfS I""' week at least 1 .700 hours during a 
period of not less than nine months, or more than one year. 

(d) Notwithstanding any other law to the contrary, for purposes of tort 
liability under sections 3.732 and 3.736, while participating in a program a 
participant is an employee of the state. · -

(e) Participants performing community service in a program· 3.re not public 
employees for purposes of chapter 43A, l 79A, 197, 353, or any other law 
governing hiring or discharging-of public employees~ 

Subd. 3. [POSTSERVICE BENEFIT.] (a) Each participant shall receive a 
nontransferable postservice benefit upon successfully completing the pro
gram. The benefit must be $;l,QOO I""' yea,· ef paFt lime sep;joo 0f ~ I""' 
yeaF ef mil time ~ not less than $4.725 per year of full-time service or 
prorated for part-time service or for partial serv,fce of at least 900 hours. 

(b) lH the <WeRI IR<II a f'FBgfam <lees Rel Feeei¥@ a feaeml gH!f!l IR<ll prn' 0ieles 
a i=rnstserviee ~ the partiei13ants Ht ffiS program 5ha-U ~ a 130stser 
¥i€8 l>oosfu e<jHal ift ¥ai«t> te ene half the aAlffilAI l'fBVieloel uR<ler l'aragf3!'h 
fa}. 

W Nothing in this subdivision prevents a grantee organization from using 
funds from nonfederal or nonstate sources to increase. the value of postservice 
benefits above the value described in paragraph (a). 

( c) The higher education· coordinating hoard shall establish an account for 
depositing JUnds for·'postservice benefits. If a participant does not use. a 
postservice benefit according to' subdivision 4 within seven years after 
completing the program,. the amount of the postservice_ ·benefit shall be used 
to provide a postservice benefit to another eligible participant. 

(d) The state shall provide an additional postservice benefit tp any 
participant who successfully completes the program. The benefit must be a 
credit of five points to be. added to the competitive open rating of a participant 
who obtains a passing grade on a civil service_ examination under chapter 43A. 
The benefit is available for five years .after completing the community service. 

Subd. 4. [USES OF POSTSERVICE BENEFITS.] (a) A postservice benefit 
for a participant provided under subdivision 3, paragraph (a), (b), or (c), must 
be available for fi-y.e seven years after completing the program and may only 
be used for: 

(I) paying a student loan; 

(2) costs of attending an institution of higher education; or 

(3) expenses incurred by a student in an approved youth appreilticeship 
program under chapter 126B, or in aR a -registered apprenticeship program 
approved by the department of labor and industry. 

Financial asSistance provided under this subdivision rhust be ·in the form of 
-vendor payment_s whene\'.er possible. Any postservice beflefits provided by 
federal funds or· vouchers may be used as a downpayment ·on, or closing costs 
for, purchasing a first home. 

(b) Postservice benefits are to be u·sed to develop _skills required in 
occupations where numbers of jobs are _likely to increase. The yeuth- W0fk.s 
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task- f0fe@ commission, in consultation with the education and employment 
transitions council, shall determine how the benefits may be used in order to 
best prepare participants with skills that build on their service learning and 
equip them for meaningful employment. 

( c) The postservice benefit shall not be included in determining financial 
need when establishing eligibility or award amounts for financial assistance 
programs under chapter 136A. 

Subd. 5. [LIVING ALLOWANCE.] (a) A participant in a full-time 
community service program shall receive a monthly stipend of not less than 
$500. An eligible organization may provide participants with additional 
amounts from sesfeEleral 0f nonstate sources. The amount of the Uving 
allowance may be prorated for part-time participants. 

(b) Nothing in this subdivision requires an existing program to decrease any 
stipend, salary, or living allowance provided to a participant under the 
program. 

(c) In addition to the living allowance provided under paragraph (a), a 
grantee organization shall provide health aflEI fl@H!al and child care coverage 
to each participant in a full-time youth works program who does not otherwise 
have access to health 8f aerual or child care coverage. The state shall include 
the cost of group health and aMlal child care coverage in the grant to the 
eligible organization. 

Subd. 6. [PROGRAM TRAINING.] (a) The yet!!l, ·weff& ,asJ< fefSe 
commission shall, within available resoUrces, ensure an opportunity for each 
participant to have three weeks of training in a residential setting. If offered, 
each training session must: 

(l) orient each participant in the nature, philosophy, and purpose of the 
program; 

(2) build an ethic of community service through general community service 
· training; and 

(3) provide additional training as it determines necessary. 

(b) Each· grantee organization shall also train participants in skills relevant 
to the community se_rvice opportunity. 

Subd. 7 .. [TRAINING AND EDUCATION REQUIREMENTS.] Each 
grantee organization shall assess the educational level of each entering 
participant. Each grantee shall work to enhance the educational skills of each 
participant. The j'-0Hth- wefk.s. ffl-Sli feree commission may coordinate or 
contract with educational institutions or other providers for educational 
services and evaluation. All grantees shall give priority to educating and 
training participants who do not have a high school diploma or its equivalent, 
or who cannot afford post-secondary training and educat~on. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 121.708, is amended 
to read: · 

121.708 [PRIORITY.] 

The ye,,!h w0flffi ,asl< fefSe commission shall give priority to an eligible 
organization proposing a program that meets the goals of sections 121.704 to 
12L707, and that: ' 
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(1) involves youth in a meaningful way in all stages of the program, 
including assessing community needs, preparing the application, and assum
ing postservice leadership and mentoring responsibilities; 

(2) serves a community with significant unmet needs; 

(3) provides an approach that is most likely to reduce arrest rates, 
incarceration rates, teenage pregnancy, and other indicators of troubled youth; 

( 4) builds linkages with existing, successful programs; and 

(5) can be operational quickly. 

Sec. 9. Minnesota Statutes 1993 Supplement, section 121.709, is amended 
to read: 

121.709 [MATCH REQUIREMENTS.] 

A g,a,!l awanlecl lh<eHgl, ~ ~ we.i.s ~regFafR ""'5> be ff!alel>ecl al $;! 
ei g,a,!l Hlft0S f0F al leas!$+ ef •~~lieaAI ~ Youth works grant funds must 
be used for the living allowance, cost of employer taxes under sections 3111 
and 3301 of the Internal Revenue Code of 1986, workers' compensation 
coverage, and health aftEI aeAtat benefits for each program participant. 
Applicant Hlft0S resources, from sources and in a form determined by the 
~ wefl<s !ask fefes commission, must be used to iaay provide for aew 
leaders, aEIFRinistration, all other program operating costs, including such 
costs as supplies, materials, aftEI transportation, and salaries and benefits of 
those staff directly involved in the operation, internal monitoring, and 
evaluation of the program. Administrative expenses must not exceed se¥eR 
five percent of total program costs. '.l'e ~ ..- !hat asFAiAislrntive eE>SIS a,e 

less H½aR se¥ell 13ereent, an-affi8,H,Ht ~~the Eiiffef@nee betu eon t-he ~ 
""i'@Aclecl aftEI 5e¥ell ~ s1,a11 be Qj3j3liea te ~ looal H!alSI! ,equi,eff!eAt m 
11,i&S@Bl½eA, 

Sec. 10. Minnesota Statutes 1993 Supplement, section 121.710, is amended 
to read: 

121.710 [EVALUATION AND REPORTING REQUIREMENTS.] 

Subdivision I. [GRANTEE ORGANIZATIONS.] Each grantee organiza
tion shall report to the ~ wefl<s lasl< feFe@ commission at the time and on 
the matters requested by the ~ wefl<s lasl< fefes commission. 

Subd. 2. [INTERIM REPORT.] The ~ wefl<s lasl< fefes commission 
shall report_ semiannually to the legislature with interim recommendations to 
change the program. 

Subd. 3. [FINAL REPORT.] The~ wefl<s lasl< .feiee commission shall 
present a final report to the legislature by January I, 1998, summarizing 
grantee _evaluations, reporting on· individual participants and participating 
grantee organizations, and recommending any changes to improve or expand 
the program. · 

Sec. 11. Minnesota Statutes 1993 Supplement, section 121.831, subdivision 
9, is amencled to read: 

Subd. 9. [CHILD RECORDS.] (a) A record of a child's progress and 
development shall be maintained in the child's cumulative rec_ord while 
enrolled in the learning readiness program. The cumulative record· shall be 
used for the purpose of planning activities to suit individual needs and shall 
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become part of the child's permanent record. The cumulative record is private 
data under chapter 13. Information in the record may be disseminated to an 
educator or service provider only to the extent that that person has a need to 
knoW the information. · 

(b) An educator or service provider may transmit information in the child's 
cumulative record to an educator or service provider in another program for 
young children when the child applies to enroll in that other program. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 121,8355, subdivi
sion 1, is amended to read: 

Subdivision L [ESTABLISHMENT.] (a) In order to qualify as a family 
services collaborative, a minimum of one school district, one county, and one 
public health entity must agree in writing to provide coordinated family 
services and commit resources to an integrated fund. Col,laboratives are 
expected to have broad community representation, which may include other 
local providers, including additional school districts, counties, and public 
health entities, other rriunicipalities, public libraries, existing culturally 
specific com·munity organizations, local health organizations, private and 
nonprofit service providers, child care providers, local foundations, commu
nity-based service groups, businesses, local transit authorities or other 
transportation providers, community action agencies under s.ection 268.53, 
senior citizen volunteer organizations, and sectarian organizations that provide 
nonsectarian services. 

(b) Community-based collaboratives composed of representatives of 
schools, local businesses, local units of government, parents, students, clergy, 
health and social services providers, youth service organizations, and existing 
Culturally specific community organizations may plan and develop services 
for children and youth. A,. community-based collaborative must agree to 
collaborate with county, school district, and public health entities. Their 
services may include opportunities for children or youth to improve child 
health and development, reduce barriers to adequate school performance, 
improve family functioning, provide community service, enhance self esteem, 
and develop general employment skills. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 121.885, subdivision 
1, is amended to.read: 

Subdivision L [SERVICE LEARNING AND WORK-BASED LEARN
ING PROGRAMS STUDY.] The yeHth wefks task fef€@ Minnesota commis
sion on national and community service, established in section 121.703, shall 
assist the commissioner of education in studying how to combine community 
service activities and service learning with work-based learning programs. 

Sec. 14. Minnesora StJ.t.utes 1993 Supplement, section 121.885, subdivision 
2, is amended to read: 

Subd. 2. [SERVICE LEARNING PROGRAMS DEVELOPED.I The com
missioner, in consultation with the task .feree commission, shall develop a 
service learning program curriculum that includes a policy framework and 
strategies for youth community service and an· infrastructure -for mentoring 
youth. The commissioner shall include in the curriculum at least the 
following: 

(1) youth community service strategies that enable young people to_make 
significant contributions to the welfare of their community through such 
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organizations as schools, colleges, government agencies, and community
based organizations or through individual efforts; 

(2) mentoring strategies that enable young people to be matched with 
caring, responsible individuals who can encourage and guide the young 
people in their personal growth and development; 

(3) guidelines, criteri;;t, and procedures for community service program~ 
that incorporate the results of t.he study in subdivision 1; and 

(4) criteria for community service activities and service learning. 

Sec. 15. Minnesota Statutes 1993 Supplement, section 121.885, subdivision 
4, is amended to react: 

Subd. 4. [PROGRAMS FOLLOWING YOUTH COMMUNITY SER
VICE.] (a) The yelilh wefl<,; ffis!< fef6e Minnesota commission on national and 
community service established in section 121.703, in cooperation with the 
commissioner and the higher education coordinating board, shall provide for 
those participants who successfully complete youth community service under 
sections 121.703 to 121.709, the following: 

( l) for those who have a high school diploma or its equivalent, an 
opportunity to participate in a youth apprenticeship program at a community 
or technical college; and 

(2) for those who are post-secondary students, an opportunity to participate 
in an educational program that supplements post-secondary courses leading to 
a degree or a statewide credential of academic and occupational proficiency. 

(b) Participants who successfully complete a youth community service 
program under sections 121.704 to 121.710 are eligible to receive an 
education voucher as provided under section I 21.707, subdivision 4. The 
voucher recipient may apply the voucher toward the cost of the recipient'S 
tuition and other education-related expenses at a fH:tBlk; post-secondary school 
under paragraph (a). 

(c) The jl-ffil-th- W0fk-s- taSk: fefOO Minnesota commission on national and 
community service, in cooperation with the state board of technical colleges, 
shall establish a mechanism to transfer credit earned in a youth apprenticeship 
program between the technical colleges and other post-secondary institutions 
offering applied associate degrees. 

Sec. l 6. Minnesota Statutes I 992, section 124.26; subdivision lb, is 
amended to read: 

Subd. lb. [PROGRAM REQUIREMENTS.] An adult basic am! rnntinaing 
education program is a day or evening program offered by a district that is for 
people over 16 years of age through the 1999-2000 school year and over 18 
years of age beginning with the 2000-2001 school year who do not attend an 
elementary or secondary school. The program offers academic instruction 
necessary to earn a high school diploma or equivalency certificate. Tuition and 
fees may not be charged to a !'earner for instruction SHbsidizeEl paid under this 
section, except for_ a security deposit to assure return of materials, supplies, 
and equipment. 

Sec. 17. Minnesota Statutes 1993 Supplement, section 124.26, subdivision 
le, is amended to read: 
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Subd. le. [PROGRAM APPROVAL.] (a) To receive aid under this section, 
a district, a consortium of districts, or a private nonprofit organization must 
submit an application by June 1 describing the program, on aform provided 
by the department. The program must be approved by the commissioner 
acc~)rding to the following criteria: 

(I) how the needs of different levels of learning will be met; 

(2) for continuing programs, an evaluation of results; 

(3) anticipated number and education level of participants; 

(4) coordination with other resources and services; 

(5) participation in a consortium, if any, and money available from other 
participants; · 

(6) management and program design; 

(7) volunteer training and use of volunteers; 

(8) staff development services; 

(9) program sites and scheduh:s; and 

(I 0) program expenditures that qualify for aid. 

(b) The commissioner may eontraet with grant adult basic education funds 
to a. private, nonprofit organization to provide services that are.not offered by 
a district or ·that are supplemental to a district's program. The program 
provided under a GORkaet this provision must be approved and funded 
according to the same criteria used for district programs. 

( c) Adult basic education -programs may be approved under this subdivision 
for up to five years. Five-year program approval ,shall be granted to an 
applicant who has demonstrated the capacity to: 

(1) offer comprehensive learning opportunities and support service choices 
appropriate for and accessible to adults at all basic skill need levels; 

(2) provide a parti_cipatory and eqwrimental experiential learning approach 
based on the strengths, interests, and needs of each adult, that enables adults 
with basic skill needs to: 

(i) identify, plan for, and evaluate their own progress toward achieving their 
defined educational and occupational goals; 

(ii) master the. basic. academic reading, writing, and computational skills, as 
wel1 as the problem-solving, decision making, interpersonal effectiveness, and 
other life and learning skills they need to function effectively in a changing 
society; 

(iii) locate and be able to use the health, governmental, and social services 
and resciurces they need to improve their own and their families' lives; and 

(iv) continue their education, if they desire, to at least the level of secondary 
school completion, with the ability to secure and benefit from· continuing 
education that will enable them to become more employable, productive, and 
respOnsible citizens; 

(3) plan, coordinate, and develop cooperative agreements with community 
resources to address the needs t-hat the adults have for support services, such 
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as transportation, flexible course scheduling; convenient class· locations, and 
child care; 

(4} collaborate with business, industry, labor unions, and employment" 
training agencies, as well as with family and occupational education provid
ers, to arrange for resources and services through which adults can attain 
economic self-sufficiency; 

(5) provide sensitive and well trained adu)t education personnel who 
participate in local, regional, and statewide adult basic education staff 
development events to master effective adult learning and ·reaching tech
niques; 

(6) participate in regional adult basic education peer program reviews and 
evaluations; and 

(7) submit accurate and timely performance anQ. fiscal reports. 

Sec. 18. Minnesota Statutes 1993 Supplement, section 124.26, subdivision 
2, is amended to read: 

Subd. 2. [ACCOUNTS; REVENUE; AID.] Each district e£, group of 
districts, or private nonprofit organization. providing adult basic education 
programs shall establish and maintain accounts separate from all other district 
accounts fof the receipt and disbursement of all funds related to these 
programs. AJl a-ia revenue received pursuant to this section shall be utilized 
solely for the purposes of adult basic education programs. In no case shall 
federal and state aid equal more than 100 percent of the actual cost of 
providing these programs. 

Sec. 19. Minnesota Statutes 1992, section 124.2601, subdivision 3, is 
amended· to read: 

Subd. 3. [AID.] Adult basic education aid for each aistFi€t WM"" eligible 
approved program equals 65 percent of the general education formula 
allowance times the ii.umber of full-time equivalent students in its adult basic 
education program. 

Sec. 20. Minnesota Statutes 1992, section 124.2601,. subdivision 5, is 
amended to read: 

Subd. 5. [REVENUE.] Adult basic education revenue is equal to the sum of 
a Bistriet's an approved program's adult basic education aid and its.adult basic 
education levy. 

Sec. 21. Minnesota Statutes 1992, section 124.2601, subdivision 7, is 
amended to read: 

Subd. 7. [PRORATION.] If the total appropriation for adult basic education 
aid is insufficient to pay all Elistriets approved programs the full amount of aid 
earned, the department_ of education shall proportionately reduce each 
Bistriet's approved program's aid. 

Sec. 22. Minnesota Statutes 1993 Supplement, section 124.2711, subdivi
sion I, is amended to read: 

Subdivision I. [REVENUE.] The revenue for early childhood family 
education programs for a school district equals $101.25 for 1993 and later 
fiscal years times the greater of: 
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(1) 150; or 

(2) the number of people under five years of age residing in the school 
district on Sej3lornhor October l of the previous school year. 

Sec. 23. Minnesota Statutes 1992, section 124.2711, is amended by adding 
a subdivision to read: 

Subd. 6. [RESERVE ACCOUNT.) Early childhood family education 
revenue must be maintained in a reserve account within the community service 
fund. 

Sec. 24. Minnesota Statutes 1993 Supplement, section 124.2713, subdivi
sion 5, is amended to read: 

Subd. 5. [YOUTH SERVICE REVENUE.] Youth service program revenue 
is available to a district that has implemented a youth development plan and 
a youth service program. Youth service revenue equals 83- e0fH& fflf' Hseal ~ 
-1-994, $ I fer fis€al yea, -1-9%, am!~ eeRt& fer fis€al yea, l9% Qftd !hereafleF, 
times the greater of 1,335 or the population of the district. 

Sec. 25. Minnesota Statutes 1992, section 124.2713, is amended by adding 
a subdivision to read: 

Subd. JO. [RESERVE ACCOUNT.) Community education revenue must be 
mi:liiltained in a reserve account within the commitnity service fund. 

Sec. 26. Minnesota Statutes 199-3 Supplement, section 124.2714, is 
amended to read: 

124.2714. [ADDITIONAL COMMUNITY EDUCATION REVENUE.) 

(a) A district that is eligible under section 124.2713, subdivision 2, may 
levy an amount up to the amount authorized by Minnesota Statutes 1986, 
section 275.125, subdivision 8, clause (2). 

(b) Beginning with levies for fiscal year 1995, this levy must be reduced 
each year by_ the amount of any increase in the levying district's general 
cOmmunity education revenue under section 124.2713, subdivision 3, for that 
fiscal year over the amount received by the district under section 124.2713, 
subdivisiort3, for fiscal year 1994. 

(c) The proceeds of the levy may be used for the purposes Set -forth in 
section 124.2713, subdivision 8. · 

Sec: 27. Minnesota Statutes 1992, section 124C.49, is amended to read: 

124C.49 [DESIGNATION AS CENTER.] 

The commissioner of education, in cooperation with the state board of 
education, shall establish a process for state designation and approval of area 
learning centers that meet the provisions of sections 124C.45 to 124C.48. Any 
process for designating _and approving an area learning ceflter must empha
size the importance of having the area _learning center sCrVe ,students who_ 
have. dropped out Of-school, are homeless, are eligible to receive free or 
reduced priced lunch, have been suspended or expelled, have been declared 
trU.ant -or·are pregnani or parents. 

Sec. 28. Minnesota Statutes 1993 Supplement, section 126.22, subdivision 
3, is amended to read: 
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Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible according 
to subdivision 2 may enroll in any program approved by the state board of 
education under Minnesota Rules, part 3500.3500, or area learning centers 
under sections 124C.45 to 124C.48, or according to section 121.11, subdivi
sion 12. 

(b) A pupil who is eligible according to subdivision 2 and who is between 
the ages of 16 and 21 may enroll in post-secondary courses under section 
123.3514. 

(c) A pupil who is eligible under subdivision 2, may enroll in any public 
elementary or secondary education program. However, a person who is 
eligible according to subdivision 2, clause (b ), may enroll only if the school 
board has adopted a resolution approving the enrollment. 

(d) A pupil who is eligible under subdivision 2, may enroll part time, if 16 
years of age or older, or full time in any nonprofit, nonpublic, nonsectarian 
school that has contracted with the serving school district ef ,osidenee to 
provide educational services. 

(e) A pupil who is between the ages of 16 and 21 may enroll in any adult 
basic education programs approved under section 124.26 and operated under 
the community education program contained in section 121.88. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 126.22, subdivision 
3a, is amended to read: 

Subd. 3a. [ADDITIONAL ELIGIBLE PROGRAM.] A pupil who is at least 
16 years of age, who is eligible under subdivision 2, clause (a), and who has 
been enrolled only in a public school, if the pupil has been enrolled in any 
school, during the year immediately before transferring under this subdivision, 
rhay transfer to any nonprofit, nonpublic school that has contracted with the 
serving school district ef FesiEleeee to provide no·nsectarian education·a1 
services. Such a school must enroll every eligible pupil who seeks to transfer 
to the school under this program subject to available space. 

Sec. 30. Minnesota Statutes 1993 Supplement, section 126.22, subdivision 
4, is amended to read: 

Subd. 4. [PUPIL ENROLLMENT.] Any eligible pupil may apply to enroll 
in an eligible program. Approval• of the resident district is not required for: 

(I) an eligible pupil to enroll in any eligible program in a. nonresident 
district under subdivision 3 or 3a or an area learning center established under 
section 124C.45; or 

(2) an eligible pupil under subdivision 2, to enroll in an adult basic 
education program ·approved under section 124.26. 

Sec. 31. Minnesota Statutes 1992, section 126.23, is amended to read: 

126.23 [AID f'OR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in ,an alternative program, eligible under section 126.22, 
subdivision 3, paragraph (d), or subdivision 3a, operated by a private 
organization that has contracted with a school district to provide edu_cational 
services for eligible pupils under section 126.22, subdivision 2, the Fssi~eRt 
d~Strict contracting with the private organization mu·st reimburse the provider 
an amount equal to at least 88 percent of the basic revenue bf the district for 
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each pupil attending the program full time. For a pupil attending the program 
· part time, basic revenue paid to the program shall be reduced proportionately, 

according to the amount of time the pupil attends the program, and basic 
revenue paid to the district shall be reduced accordingly, Pupils for whom a 
district provides reimbursement may not be counted by the district for any 
purpose other than computation of ba~ic revenue, according to section 
l 24A.22, subdivision 2. If payment is made to a district or program for a pupil 
under this section, the department of education shall not make a payment for 
the same pupil under section I 26.22, subdivision 8. 

Sec. 32. Minnesota Statutes 1992, section 126.69, subdivision 1, is 

amended to read: 

Subdivision I. [PROGRAM GOALS.] The department of education, in 
consultation with the state curriculum advisory committee, must develop 
guidelines and model plans for parental involvement programs that will: 

(1) engage the interests and talents of parents or guardians in recognizing 
and meeting the emotional, intellectual, and physical needs of their school-age 
children; 

(2) promote healthy self-concepts among parents or guardians and other 
family members; 

(3) offer parents or guardians a chance to share and learn about educational 
skills, techniques, and ideas; 

(4) provide creative learning experiences for parents or guardians and their 
school-age children, including involvement from parents or guardians of 
color; a,ia 

(5) encourage parents to aCtiveJy participate in their district's curriculum 
advisory committee under section 126.666 in order to assist the school board 
in improving children's education programs; and 

(6) encourage 'parents to help ;n promoting school desegregation! 
integration. 

Sec. 33. Minnesota Statutes 1992, section 126.69, subdivision 3, is 
amended to read: 

Subd. 3, [PLAN ACTIVITIES.] Activities contained in the model plans 
must include: 

(1) educational opportunities for families that enhance children's learning 
development; 

(2) educational programs for parents or guardians on families' educational 
responsibilities and resources; 

(3) the hiring, training, and use of parental involvement liaison workers to 
coordinate family involvement activities and to foster communication among 
families, educators, and students; 

( 4) curriculum materials and assistance in implementing home and com
munity-based learning activities that reinforce and extend classroom instruc
tion and student motivation; 

(5) technical assistance, including training to design and carry out family 
involvement programs; 
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(6) parent resource centers; 

(7) parent training programs and reasonable and necessary expenditures 
associated with parents' attendance at trainin·g sessions; 

(8) reports to parents on children's progress; 

(9) use of parents as classroom volunteers, or as volunteers in before and 
after school programs for school-age children, tutors, and aides; 

(I OJ soliciting parents' suggestions in planning, developing, and imple
menting school programs; 

(11) educational programs and opportunities for parents or guardians that 
are multicultural, gender fair, and disability sensitive; aH<I 

(12) involvement in a district's curriculum advisory committee or a school 
building team under section 126.666; and 

( 13) opportunities for parent involvement in developing, implementing, or 
evalu_ating school and district desegregation/integration plans. 

Sec. 34. Minnesota Statutes 1992, section 126.77, subdivision I, is 
amended to read; 

Subdivision I. [VIOLENCE PREVENTION CURRICULUM.] (a) The 
commissioner of education, in consultation with the commissioners of health 
and human services, state minority councils, battered women's programs, 
sexual assault centers, representatives of religious communities, and the 
assistant commissioner of the office of drug policy and vio1ence prevention, 
sha11 assist districts on request in developing or implementing a violence 
prevention program for students in kindergarten to grade 12 that can be 
integrated into existing cuniculum. The purpose of the program is to help 
students learn how to resolve conflicts within their families and communities 
in nonviolent, effective ways. 

(b) Each district is encouraged to integrate into its existing curriculum a 
program for violence prevention that includes at least: 

(1) a comprehensive, accurate, and age appropriate curriculum on violence 
prevention, nonviolent conflict resolution, and sexua], racia], and cultural 
harassment that promotes equality, respect, understanding, effective commu
nication, individual responsibility, thoughtful decision making, positive con
flict resolution, useful coping skills, critical thinking, listening and watching 
skills, and personal safety; 

(2) planning materials, guidelines, and other accurate information on 
preventing physical and emotional violence, identifying and reducing the 
incidence of sexual, racial, and cultural harassment, and reducing child abuse 
and neglect; 

(3) a special parent education component of early childhood family 
education programs to prevent child abuse and neglect and to promote positive 
parenting skills, giving priority to services and outreach programs for at-risk 
families; 

(4) involvement of parents and other community members, including the 
clergy, business representatives, civic leaders,· loca] elected officials, law 
enforcement officials, and the county attorney; 



106TH DAY] FR]DAY, MAY 6, 1994 10555 

(5) collaboration with local community services, agencies, and organiza
tions that assist in violence intervention or prevention, including family-based 
services, crisis services, life management skills services, case coordination 
services, mental health services, and early intervention services; 

(6) collaboration among districts and ECSUs; 

(7) targeting early adolescents for prevention efforts, especially early 
adolescents whose personal circumstances may lead to violent or harassing 
behavior; aoo 

(8) opportunities for teachers to receive in-service -training or attend other 
programs on strategies or curriculum designed to assist students in interven
ing in or preventing violence in school and at home; and 

(9) administrative policies that reflect, and a staff that models, nonviolent 
behaviors that do not display or condone sexual, racial, or cultural harassment. 

(c) The department may provide assistance at a neutral site to a nonpublic 
school participating in a district's program. 

Sec. 35. Minnesota Statutes 1992, section 126.78, is amended to read: 

126.78 [VIOLENCE PREVENTION EDUCATION GRANTS.] 

Subdivision I. [GRANT PROGRAM ESTABLISHED.] The commissioner 
of education, after consulting with the assistant commissioner of the office of 
drug policy and violence prevention, shall establish a violence prevention 
education grant program to enable a school district, an education district, or a 
group of districts that cooperate for a particular purpose to develop and 
implement or to continue a violence prevention program for students in 
kindergarten through grade 12 that can be integrated into existing curriculum. 
A di~trict or group of distric~s that elects to develop and implement or to 
continue a violence prevention program under section 126.77 is eligible to 
apply for a grant under this section. 

Subd. 2. [GRANT APPLICATION.] To be eligible to receive a grant, a 
school district, an education district, or a group of districts that cooperate for 
a particular purpose must submit an application to the commissioner in the 
form and manner and according to the timeline established by the commis
sioner. The application must describe how the applicant will: (1) continue or 
integrate into its existing K-12 curriculum a program for violence prevention 
that contains the program components listed in section 126.77; (2) collaborate 
with local organizations involved in violence prevention and intervention; and 
(3) structure the program to reflect the characteristics of the children, their 
families and the community involved in the program. The coinmissioner may 
require additional information from• the applicant. When reviewing the 
applicatiO'QS, the commissioner shall determine whether the applicant has met 
the requirements of this subdivision.'. 

Subd. 3. [GRANT AWARDS.] The commissioner may award grants for a 
violence prevention education program· to eligible applicants as defined in 
subdivision 2. Grant amounts may not exceed $3 per actual pupil unit in the 
district or group of districts in the prior school year. Grant recipients should 
be geographically distributed throughout the state. 

Subd. 4. [GRANT PROCEEDS.] A successful applicant shall use the grant 
money to develop and implement or to continue a violence prevention 
program according to the terms of the grant application. 
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Sec. 36. Minnesota Statutes 1992, section 127.27, subdivision 5, is 
amended to read: 

Subd. 5. "Expulsion" means an action taken by a school board to prohibit 
an enrolled pupil from further attendance for a period that shall not extend 
beyond the an amount of time equal to one school year ji·om the date a pupil 
is expelled. 

Sec. 37. Minnesota Statutes 1992, section 127.31, is amended by adding a 
subdivision to read: 

Subd. 15. [ADMISSION OR READMISSION PLAN.] A school board may 
prepare and enforce an admission or readmission plan for any pupil who is 
suspended, excluded or expelled from school. The plan may include measures 
to improve the pupil's behavior and require parental involvement in the 
admission or readmission process, and mCly indicate the consequences to the 
pupil of not improving the pupil's behavim: 

Sec. 38. Minnesota Statutes 1992, section 127.38, is amended to read: 

127.38 [POLICIES TO BE ESTABLISHED.] 

(a) The commissioner of education shall promulgate guidelines to assist 
each school board. Each school board sha11 establish uniform criteria for 
dismissal and adopt policies and rules in writing to effectuate the purposes of 
sections 127.26 to 127.39. The policies will emphasize the prevention of 
dismissal action through early detection of problems. The policies shall 
recognize the continuing responsibility of the school for the education of the 
pupil during the dismissal period and help prepare the pupil for readmission. 

( b) The commissioner shall actively encourage and assist school distriCts to 
cooperatively establish alternative learning programs that Offer instruction to 
pupils who are dismissed from school for willfully engaging in dangerous, 
disruptive, or violent behavior, including for possessing a firearm in a school 
zone. 

Sec. 39. Minnesota Statutes I 992, section 272.02, subdivision 8,, is 
amended to read: · 

Subd. 8. [PROPERTY LEASED TO SCHOOL DISTRICTS.] Property that 
I\ is leased or rented to a school district is exempt from taxation if it meets the 

following requirements: 

(I) the lease must be for a period of at least 12 consecutive months; 

(2) the terms of the lease must require the school district to pay a nominal 
consideration for use of the building; 

(3) the school district must use. the prope1ty to provide direct i11:struction in 
any grade from kindergarten through grade 12; special education for handi
capped children; adult basic am! eontinuing education as described in section 
I 24.26; preschool and early childhood family education; or community 
education programs, including pr_ovision of administrative services directly 
related to the educational program at that site; and 

(4) the lease must provide that the school district has the exclusive use of 
the property during the lease period. 

Sec. 40. Laws 1993, chapter 224, article 4, section 44, subdivision 6, is 
amended to _read: 
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Subd. 6. [ADULT GRADUATION AID.] For adult graduation aid: 

$1,827,000 ..... 1994 

$1,986,QQQ $2,195,000 ..... 1995 

10557 

The 1994 appropriation includes $204,000 for 1993 and $1,623,000 for 
1994. 

The 1995 appropriation includes $286,000 for 1994 and $1,?QQ,QQQ 
$1,909,000 for 1995. 

In the event that the appropriation in either year is insufficient, the adult 
graduation aid paid to a school district and to a higher education institution 
shall be prorated equally. 

Sec. 41. Laws 1993, chapter 224, article 4, section 44, subdivision 20, is 
amended to read: 

Subd. 20. [LOCAL COLLABORATIVES.] (a) For grants to local collabo-
ratives according to section 43, subdivisions 2 and 3: 

$5,000,000 ..... 1994 

$1,500,000 is for collaborative planning grants. 

Up to $130,000 of the sum listed above is for the legislative coordinating 
commission for purposes of carrying out the responsibilities under Minnesota 
Statutes, section 3.873. 

Up to $400,000 is for the office of strategic and long-rarige planning for 
development of a statewide children's service database and for staffing the 
children's cabinet. 

Any portion of this sum not spent on planning grants shall be used for 
implementation grants. · · 

$3,500,000 is for collaborative implementation grants. 

(b) Of the appropriation, $150,000 is for grants targeted to assist in 
providing collaborative children's library service programs. To be eligible, a 
family services or community-based collaborative planning or implementation 
grant recipient must collaborate with at least one public library and one child 
or family organization. The public library must involve the regional public 
library system and multitype library system to which it belongs in the planning 
and provide for an evaluation of the program. 

( c) The amounts appropriated under this subdivision do not cancel but are 
available until June 30, 1996. 

Sec. 42. [EFFECTIVE DATES.] 

Section 24 is effective for revenue for fiscal year 1995 and thereafter. 
Section 41 is effective the day following final enactment. 

ARTICLE 5 

FACILITIES 

Section I. Minnesota Statutes 1993 Supplement, section 124.243, subdivi
sion 8, is .amended to read: 



10558 JOURNAL OF THE SENATE [106TH DAY 

Subd. 8. [FUND TRANSFERS.] (a) Money in the account for capital 
expenditure facilities revenue must not be transferred into any other. account 
or fund, except as specified in this subdivision. 

(b) The school board may, by resolution, transfer money into the debt 
redemption fund to pay the amounts needed to meet, when due, principal and 
interest payments on certain obligations issued according to chapter 475. 

(c) Each fiscal year, if a district does not have any obligations outstanding 
under chapter 475, has not levied under section 124.239, subdivision 3 or 5, 
and has not received revenue under section 124.83, a school board may use 
up to one-third of its capital expenditure facilities revenue for equipment uses 
under section 124.244. 

/d) Notwithstanding paragraph (c), a school board may transfer all or a part 
of its capital expenditure facilities revenue to its ·capital expenditure equip
ment account if: 

(I) the district has only one facility and that facility is less than ten years 
old; or 

(2) the district receives approval from the commissioner to make the 
transfer. 

f<lj (e) In considering approval of a transfer under paragraph W (d), clause 
(2), the commissioner must consider the district's facility needs. 

Sec. 2. Minnesota Statutes 1993 Supplement, section 124.244, subdivision 
I, is amended to read: 

Subdivision 1. [REVENUE AMOUNT.] (a) For fiscal yea,s W94 aH<I year 
1995, the capital expenditure equipment revenue for each district equals$@ 

. $66 times its actual pupil units for the school- year. 

(b) For fiscal years 1996 and later, the capital expenditure equipment 
revenue for each district equals $4& $69 times its actual pupil units for the 
school year. 

(c) Of a district's capital expenditure equipment revenue, $3 times its actual 
pupil units for the school year shall be reserved and used according to 
subdivision 4, paragraph (b). 

Sec. 3. Minnesota Statutes 1992, _section 124.244, subdivision 4, 1s 
amended to read: 

Subd. 4. [USES OF REVENUE.] (a) Capital expenditure equipment 
revenue may be used only for the following purposes: 

(1) to pay capital expenditure equipment related assessments of any entity 
formed under a cooperative agreement between two or more •districts; 

(2) to purchase or lease computers and related materials, copying machines, 
telecommunications equipment, and other noninstructional equipment; 

(3) to purchase or lease assistive technology or equipment for instructional 
programs; 

( 4) to purchase textbooks; 

(5) to purchase new and replacement library books; and 
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(6) to purchase vehicles except those for which a levy is authorized under 
section 124.226, subdivision 6. 

(b) The reserved capital expenditure equipment revenue shall only be used 
to purchase or lease telecommunications equipment, computers, and related 
equipment for integrated information management systems for: 

(l) managing and reporting learner outcome inform'ation for all students 
under a results-oriented graduation rule; 

(2) managing student assessment, services, and achievement information 
required for students with individual education plans; and 

(3) other classroom information management needs. 

( c) The equipment obtained with reserved revenue shall be utilized, to the 
greatest extent possible given available funding, on a per instructor or per 
classroom basis. A school district may supplement its reserved revenue with 
other capital expenditure equipment revenue, and cash and in-kind grants 
from public and private sources. 

Sec. 4. Minnesota Statutes 1992, section 124.46, subdivision 3, is amended 
to read: 

Subd. 3. The commissioner of finance shall maintain a separate school loan 
bond account in the state bond fund, showing all money transferred to that 
fund for the payment of school loan bonds and all income received from the 
investment of such money. On the first day of December in each year there 
shall be transferred to the bond account all or so much of the money then on 
hand in the loan repayment account in the maximum effort school loan fund 
as will be sufficient, with the balance then on hand in said bond account, to 
pay all principal and interest then and theretofore due and to become due 
within the next ensuing year and to and including July 1 in the second ensuing 
year on school loan bonds issued and sold pllrsuant to this section. In the event 
that moneys are not available for such transfer in the full amount required, !l!e 
5la!<, attditef &liall le"Y"" all lal<abls 13rn13er<y wi!hiH Ills S!ale a 1a, saffieieat 
te - !l!e Elefieieaey. ~ - &liall 98 aaa fermHR ~ te ao limitatiea 
... rate 0f - llfflil all selteel 1eaa ll"""6 .....i all iateres. !l!ereea a.e flllly 
j3ai<h +II@ \3F86@ees Sf.this- a,e ~ ilf0"8Ba8!j "1'!3F0!3Fiatea aR!i sl,ail 98 
ereeitea te !l!e - eeaa fHRa; bat !l!e selteel leaa eeaa a6€00R! ls 
appre13riateEI. as the 13rimary -setlfSe et: 13a~ ffl.@Rt o.f £l:¼eH ooR4s aR-0: iaterest, aad 
eRly se mel½ 0f saia - as may 98 i,eeessary i£ awrepriatea f.er this pa1J3ose. 
and if any principal or interest on school loan bonds should become due at any 
time when there is not on hand a sufficient amount from any of the sources 
herein appropriated for the payment thereof, it the moneys shall ao"erthe!ess 
be · paid out of the general fund in the state treasury according to section 
16A.641, and the amount necessary therefor is hereby appropriated; OOI f\flj' 
5Hefi payrnea•s AA-all 00 re~m-131:lrseEl frem ~ preeBeEls 0f ™ le¥iea as 
FE!EfHireEl ~ aR-0: ae,i- 5H-eft pa~1ments Ff½aae frem tffiteS shalt 00 reimBHrseEl 
Hem !l!e leaa ,opa;•meHI aeeeaat iH !lie ma,ciml¼fll effeFI selteel leaa fHRa; 
"'™"' !l!e ealaaee ~ ie saffieioal. 

Sec. 5. Minnesota Statutes 1992, section 124.84, is amended by adding a 
subdivision to read: 

Subd. 4. [LEVY AUTHORITY IN COMBINED DISTRICTS.] Notwith
standing subdivision 3, a district that has combined or consolidated may levy 
up to 50 percent times $300,000 times the number of former districts that 



10560 JOURNAL OF THE SENATE [106TH DAY 

operated on June 30, 1991, in the area that now makes up the combined or 
consolidated district. The approved amount is reduced by any amount lev;ed 
under subdivision 3 in the consolidated or combined district or in the former 
districts that make up the consolidated or combined di.Strict. Levy authority 
under this subdivision expires at the same time as levy authority under 
subdivision 3. 

Sec, 6. Minnesota Statutes 1993 Supplement, section 124.85, subdivision 1, 
is amended to read: 

Subdivision I. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(a) "Energy conservation measure" means a training program or facility 
alteration designed to reduce energy consumption or operating costs and 
incJudes: 

(I) insulation of the building structure and systems within the building; 

(2) storm windows and doors, caulking or weatherstripping, multiglazed 
windows and doors, heat absorbing or heat reflective glazed and coated 
window and door systems, additional glazing, reductions in-glass area, and 
other window and door system modifications that reduce energy consumption; 

(3) automatic energy control systems; 

(4) heating, ventilating, _or air conditioning system modifications or 
replacements; 

(5) replacement or modifications of lighting fixtures to increase the energy 
efficiency of the lighting system without increasing the overall illumination of 
a facility, unless such increase in illumination is necessary to conform to the 
applicable state or local building code for the lighting system after the 
proposed modifications are made; 

(6) energy recovery systems; 

(7) cogeneration systems that produce steam or forms of energy such as 
heat, as well as electricity, for use primarily within a building or complex of 
buildings; 

(8) energy conservation measures that provide long-term operating cost 
reductions. 

{b) "Guaranteed energy savings contract" means a contract for the. 
evaluation and recommendations of energy conservation measures, and for 
one or more energy conservation measures. The contract must provide that all 
payments, except obligations on termination of the contract before its 
expiration, are to be made over time, but not to exceed~ 15 years from the 
date of final installation, and the savings are guaranteed to the extent 
necessary to make payments for the syste~s. 

(c) "Qualified provider" means a person or business experienced in the 
design, implementation, and installation of energy conservation measures. A 
qualified provider to whom the contract is awarded shall give a sufficient bond 
to the school district for its faithful performance. 

(d) "Commissioner" means the commissioner of public service. 
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Sec. 7. Minnesota Statutes 1992, section 124.85, subdivision 2, is amended 
to read: 

Subd. 2. [ENERGY EFFICIENCY CONTRACT.] (a) Notwithstanding any 
law to the contrary, a school district may enter into a guaranteed. energy 
savings contract with a qualified provider to significantly reduce energy or 
operating costs. 

(b) Before entering into a contract under this subdivision, the board shall 
f'F0Vi<le f'UBlislml Re!i€e ef !he ffl@OtiRg iR whish it 1'f81'8Ses le awa,<I !he 
eoHtraet, th@ fl-afH@,6 ef tll8 ~ te th@ 13ro130s0d eontFaet, aHG th@ eontraet's 
f'Ufl'SSO. 

&fare installation ef equipment, mo0ifieatien, er remoEleliAg, comply with 
clauses ( 1) to (5). 

( 1) The board shall seek proposals fi'om multiple qualified providers by 
publishing notice of the proposed guaranteed energy savings contract in the 
hoard's official newspaper. and in other publications if the board determines 
that additional publication is necessary to notify multiple qualified providers. 

(2) The school hoard shall select the qualified provider that best meets the 
needs of the board. The school hoard shall provide public notice of the 
meeting at which if' will select the qualified provider. 

( 3) The contract between the board and the qualified provider must 
describe the methods that will be used to' calculate the costs of the contract 
and the operational and energy savings attributable to the contract. 

(4) The qualified provider shall HfSt issue a report; summarizing estimates 
to the hoard giving a description of all costs of installaiions, modifications, or 
remodeling, including costs of design, engineering, installation, maintenance, 
repairs, or debt service, and estimates giving .detailed calculations of the 
amounts by which energy or operating costs will be reduced and the projected 
payback schedule in years. 

(5) The hoard shall provide published notice of the meeting in which it 
proposes to award the contract, the names r~f the parties to the proposed 
contract, and the contract's purpose. 

Sec. 8. Minnesota Statutes 1992, section 124.85, is amended by adding a 
subdivision to read: 

Subd. 2a. [EVALUATION BY COMMISSIONER.] Upon request of the 
school board, the commissioner of public servii:e shall review the report 
required in subdivision 2 and provide an evaluation to the board on the 
proposed contract within 15 working days of receiving the report. In 
evaluating the proposed contract, the commissioner shall determine whether 
the detailed calculations rl the costs and of the energy and operating savings 
are accurate and reasonable. The commissioner may request additional 
information about a proposed contract as the i:ommissioner deems necessary. 
If the commissioner requests additional information, the commissioner shall 
not he required to suhmit an evaluation to the hoard within few'er than ten 
working days of receiving the requested information. 

Sec. 9. Minnesota Statutes 1992, section 124.85, is amended by adding a 
subdivision to read: 
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Subd. 2b. [REVIEW OF SAVINGS UNDER CONTRACT.] Upon request 
of the school hoard, the commissioner shall conduct a review of the energy 
and operating cost savings realized under a guaranteed energy savings 
contract every three years during the period a contract is in effect. The 
commissioner shall compare the savings realized under the contract during 
the period under review with the calculaiions of savings included in the report 
required under subdivision 2 and provide an evaluation to the board 
concerning the pe,:{ormance of the system and the accuracy and reasonable
ness of the claimed energy and operating cost savings. 

Sec. 10. Minnesota Statutes 1993 Supplement, section 124.85, subdivision 
4, is amended to read: 

Subd. 4. [DISTRICT ACTION.] A district may enter into a guaranteed 
energy savings contract with a qualified provider if, after review of the report 
and the commissioner's evaluation if requested, +t the board finds that the 
amount it would spend on the energy conServation measures recommended in 
the report is not likely to exceed the amount to be saved in energy and 
operation costs over ~ 15 years from the date of installation if the 
recommendations in the report were followed, and the qualified provider 
provides a written guarantee that the energy or operating cost savings will 
meet or exceed the costs of the system. The guaranteed energy savings 
contract may provide for payments over a period of time, not to exceed ~ 15 
years. Notwithstanding section 121.912, a district annually may transfer from 
the general fund to the capital expenditure fund an amount up to the amount 
saved in energy and operation costs as a result of guaranteed energy savings 
contracts. 

Sec. I I. Minnesota Statutes I 993 Supplement, section 124.85, subdivision 
5, is amended to read: 

Subd. 5. [INSTALLATION CONTRACTS.] A school district may enter 
into an insta11ment payment contract for the purchase and installation of 
energy conservation measures. The contract must provide for payments of not 
less than -la.', 1115 of the price to be paid within two years from the date of 
the first operation, and the remaining costs to be paid monthly, not to exceed 
a~ 15-year term from the date of the first operation. 

Sec. 12. Minnesota Statutes 1992, section 124.85, is amended by adding a 
subdivision to read: 

Subd. 7. [PUBLIC INFORMATION.] A guaranteed energy savings con
tract must provide that all work plans and other information prepared by the 
qualified provider in relatir:n to the project, including a detailed description 
of the project, are public dat9 after the contract is entered into, except 
injOrmation defined as trade secret information under section 13.37, subdi
vision 1, shall remain nonpublic data. 

Sec. 13. Minnesota Statutes 1993 Supplement, section 124.91, subdivision 
3, is amended to read: 

Subd. 3. [POST-JUNE 1992 LEASE PURCHASE, INSTALLMENT 
BUYS.} (a) Upon application to, and approval by, the commissioner in 
accordance with the procedures and limits in subdivision I, a di_strict, as 
defined in this subdivision, may: 

( l) purchase real or personal property under an installment contract or may 
lease real or personal property with an option to purchase under a lease 



106TH DAY] FRIDAY, MAY 6, 1994 10563 

purchase agreement, by which installment contract or lease purchase agree
ment title is kept by the seller or vendor or assigned to a third party as security 
for the purchase price, including interest, if any; and 

(2) annually levy the amounts necessary to pay the district's obligations 
under the installment contract or lease purchase agreement. 

(b)(l) The obligation created by the installment contract or the lease 
purchase agreement must not be included in the calculation of net debt for 
purposes of section 475.53, and does not constitute debt under other law. 

(2) An election is not required in connection with the execution of the 
installment contract or the lease pun::hase agreement. 

( c) The proceeds of the levy authorized by this subdivision must not be used 
to acquire a facility. to be primarily used for athletic or school administration 
purposes. 

(d) In this subdivision, "district" means: 

(I) a school district required to have a comprehensive plan for the 
elimination of segregation whose plan has been determined by the commis
sioner to be in compliance with the state board of education rules relating to 
equa1ity of educational opportunity and school desegregation; or 

(2) a school district that participates in a joint program for interdistrict 
desegregation with a district defined in clause ( I) if the facility acquired under 
this subdivision is to be primarily used for the joint prograin. 

(e) Notwithstanding subdivision 1, the piohibition against a levy b)' a 
district to lease or rent a district-owned building to itself does not apply to 
levies otherwise authorized by this subdivision. 

(f) Projects may be .approved under this section by the commissioner in 
fiscal years 1993, 1994, and 1995 only. 

(g) For the purposes of this subdivision, any references in subdivision 1 to 
building or land shall be deemed to include personal property. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 124.95, subdivision 
1, is amended to read: 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, the 
eligible debt service revenue of a district is defined as follows: 

(1) the amount needed to produce between five and six percent in e:X:c_ess of 
the amount needed to meet when due the principal and interest payments on 
the obligations of the district for eligible projects according to subdivision 2, 
including the amounts necessary for repayment of energy loans according to 
section 216C.37 or sections 298.292 to 298.298, debt service loans and capital 
loans, lease purchase payments under section 124.91, subdivisions 2 and 3, 
minus 

(2) the amount of debt service excess levy reduction for that school year 
calculated according to the procedure established by the commissioner. 

(b) The obligations in this paragraph are excluded from eligible debt service 
revenue: 

(I) obligations under section 124.2445; 
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(2) the part of debt service principal and interest paid from the !aconite 
environmental protection fund or northeast Minnesota economic protection 
trust; attt! 

(3) obligations issued under Laws 1991, chapter 265, article 5, section 18, 
as amended by Laws 1992, chapter 499, article 5, section 24; and 

(4) obligations under section 124.2455. 

(c) For purposes of this section, if a preexisting school district reorganized 
under section 122.22, 122.23, or 122.241 to 122.248 is solely responsible for 
retirement of the preexisting district's bonded indebtedness, capital loans or 
debt service loans, debt service equalization aid must be computed separately 
for each of t~e preexisting school districts. 

Set. 15. Minnesota Statutes 1992, section 124.95, subdivision 4, is 
amended to read: 

Subd. 4. [EQUALIZED DEBT SERVICE LEVY.] To obtain debt service 
equalization revenue, a district must levy an amount not to exceed the 
distri,ct's debt service equalization revenue times the lesser of one or the ratio 
of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before the year the levy is certified by the actual pupil 
units in the district for the school year ending in the year prior to the year the 
levy is certified; to 

(2) 50 percent of the equalizing factor as defined in section 124A.02, 
subdivision 8, for the year to which the levy is attributable. 

Sec. 16. Minnesota Statutes 1992, section 475.61, subdivision 4, is 
amended to read: 

Subd. 4. [SURPLUS FUNDS.] (a) All such taxes shall be collected and 
remitted to the municipality by the county treasurer as other taxes are 
collected and remitted, and shall be used only for payment of the obligations 
on account of which levied or to repay advances from other funds used for 
such payments, except that any surplus remaining in the debt service fund 
when the obligations and interest thereon are paid may be appropriated to any 
other general purpose by the municipality. However, the amount of any 
surplus remaining in the debt service fund of a school district when the 
obligations and interest thereon are paid shall be used to reduce the general 
education levy authorized pursuant to section l 24A.23 and the state aids 
authorized pursuant to chapters 124, 124A, and 273. 

(h) The reduction to state aids equals the lesser of ( 1) the amount of the 
surplus times the ratio of the district's debt service equalization aid to the 
district's debt service equalization revenue for the last year that the district 
qualified for debt service equalization aid; or (2) the district's cumulative 
amount of debt service equalization aid. 

°(c) Th;e reduction to the general education levy equals the total amount of 
the surplus minus the reduction to state aids. 

Sec. 17. Laws 1992, chapter 499, article 11, section 9, is amended to read: 

Sec. 9. [LAND TRANSFER.] 
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Subdivision I. [PERMITTED.] (a) Notwithstanding Minnesota Statutes, 
chapters 94 and 103F or any other law to the contrary, the state of Minnesota 
may convey the land described in paragraph (b) to independent school district 
No. 656, Faribault. 

(b) The land which may be conveyed under paragraph (a) is legally 
described in general as follows: 

All that part of the Southeast Quarter of the Southwest Quarter (SE 1/4 of 
SW 1/4) and all that part of the Southwest Quarter of the Southeast Quarter 
(SW 1/4 of SE 1/4 ), all in Section 29, Township 110 North, Range 20 West, 
in the City of Faribault, Rice County, Minnesota, owned by the state of 
Minnesota or any department or division thereof. 
or 

All that part of the Northwest Quarter of the Southwest Quarter (NW i/4 of 
SW 1/4) of Section 28, and of the Northeast Quarter .o( the Southeast 
Quarter (NE 1/4 of SE 1/4) of Section 29, all in Township llO North, Range 
20 West, Rice County, Minnesota, owned by the State of Minnesota or any 
department or division thereof. 

(c) A more precise legal description in substantial conformance with the 
description in paragraph (b) must be provided by the grantee in the 
instruments of conveyance. Both the precise legal descriptions and the 
instruments of conveyance must be approved as to form by the attorney 
general. 

Subd. 2. [CONSIDERATION.] The consideration for the conveyance 
permitted by subdivision I is the amount at wl!iel½ th@ paF€8I 0f l"'feels a,e 
8:f)f)Faise8 by a ~aalified ~ Bf)f)Faiser Wft0 is 0.ff)Sieted by agrneFReRt 0f #te 
pa,1iooof$1. 

Subd. 3. [,6,__QJ!ROPRIATION.J '.Ale p,eeee~s sf !he sale are appFepfia!e~ 19 
·the def)aFtmeRt ~ e!:lsea-tiaa faf the -ase ef d¼e ~ ·aeaBeftBes fef whese 
aeeeuRI th@ sal@ is fR808 amJ may a& ""8Q .fe, e8j3i!al impF8\'0ffiORIS at !he 
aeadem.ies. 

s..lia. 4. [PURPOSE.] The land permitted to be conveyed under subdivision 
I is to be used as part of a site for an elementary school. 

Subd. 4. [TITLE REVERTS TO STATE.] If the lands described in 
subdivision 1 are not used for a public purpose, or upon discontinu_ance of 
such use, the title for the property shall revert to the state. 

Sec. 18. Laws 1993, chapter 224, article 5, section 43, is amended to read 
as follows: 

sec: 43. [sXCEPTIOJ>I TO LsASs LIM!+ LEASE SPACE; EDUCA
TIONAL PURPOSES.] 

Subdivision 1. [LEASE SPACE; BONDS.] The city of Rollingstone may 
issue revenue bonds in accordance with Minnesota Statutes, chapter 475, 
except as otherwise prqvided in this section, to finance the acquisition, 
construction, and equipping of a facility to be· leased /Qr educational 
purposes . 

. Subd. 2.· [EXCEPTION TO LEASE LIMIT.] Notwithstanding any law to 
the contrary, independent school district No. 861, Winona, may enter into an 
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agreement, for the number of years stated in the agreement, with the city of 
Rollingstone to lease space for educational purposes. 

Subd. 3. [PAYMENTS; LEVY.] (a) The payments required to be made by 
the district under the agreement described in subdivision 2 are fixed for the 
term of the agreement, -except as otherwise provided therein. Upon approval 
of the agreement described in subdivision 2 by the commissioner of education 
and the district, the district may shall levy feF as maJIY yea,,s as ••'lui,ed urul@, 
are agi=eemeRt a tax in the amount and at the tim~s necessary to make 
payments required by the agreement in accordance with Minnesota Statutes, 
section 475 .61. The payments shall. be a general obligation of the district and 
are not subject to.Minnesota Statutes,.section 475.58. 

(b) To obtain approval/or the agreement described in subdivision 2 from 
the commissioner, the district must demonstrate substantial collaboration with 
the city in the use of the facility. The city must also agree to contribute 
$100,000 toward the cost of the education portion of the facility. The amount 
ofthe levy shall be annually included in the dis.trict's debt service levy under 
Minnesota Statutes, section 124.95, subdivision I, for purposes of determining 
the district's debt service equalization aid. 

Sec. 19. Laws 1993, chapter 224, article 5, section 46; subdivision 2, is 
amended to read: 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For capital 
expenditure facilities aid according to Minnesota Statutes, section 124.243, 
subdivision 5: 

$'.73,290,000 $73,390,000 .. , .. 1994 

$'.7/l,980,000 $76,198,000 ..... 1995 

The 1994 appropriation includes $10,730,000 for 1993 and $62,fl60,()00 
$62,660,000 for 1994. 

The_ 1995 appropriation indudes $11,04(),()()() $11,058,000 for 1994 and 
$04,94(),()()() $65,140,000 for 1995. · 

Sec. 20. Laws 1993, chapter 224, article 5, section 46, subdivision 3, is 
amended to read: 

. Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For capital 
expenditure equipment aid according .to Minnesota Statutes, section 124.244, 
subdivision 3: · 

$36,()49,000 $36,098,000 ..... 1994 

$:l'.7,:l9(),()()Q $38,998,000 ..... 1995 

The 1994 appropriation includes $5,279,000 for 1993 and $:l(),'.7W,()()() 
$30,819,000 for 1994. 

The 1995 appropriation includes $!i,4:l0,00() $5,439,000 for 1994 and 
$31,96(),000 $33,559,000 for 1995. ' 

Sec. 21. Laws 1993; chapter 224, article 5, section 46, subdivision 4, is 
amended to read: 

Subd. 4. [HEALTH AND SAFETY AID.] (a) For health and safety aid 
according to Minnesota Statutes, section 124.83, subdivision 5: 
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$1\,260,000 ..... 1994 

$\8,924,000 ..... 1995 

The 1994 appropriation includes $1,256,000 for 1993 and $10,004,000 for 
1994. 

The 1995 appropriation includes $1,694,000 for 1994 and $17,230,000 for 
19~. . 

(b) $400,000 in fiscal year 1994 and $400,000 in fiscal year 1995 is for ·· 
health and safety management assistance contracts under section 24. 

(c) $60,000 of each year's appropriation shall be used to contract with the 
state fire marshal to prOvide services under Minnesota Statutes, section 
121.502. This amount is in addition to the amount for this purpose in article 
II. 

(d) For fiscal year 1995, the sum of total health and safety revenue and 
levies under section 3 may not exceed $64,000,000. The state board of 
education shall establish criteria for prioritizing district health and safety . 
project applications not to exceed this amount. In addition to the criteria· 
developed by the state board of education.for any health and safety revenue 
authority that is redistributed, the commissioner shall place highest priority 
On asbestos abatement aild removal projects in cases where school districts 
will lose federal funds or federal loans if the projects are not started or 
continued in fiscal year 1995 and second highest priority on fire code 
compliance projects for special school district No .. 6, South St. Paul. The 
commissioner may request documentation as necessary from school districts 
for the purpose of reestablishing health and safety revenue priorities. 

(e) Notwithstanding section 124.14, subdivision 7, the commissioner of 
education, With tP.e approval.of the commissioner of finance; may transfer a 
projected excess in the appropriation for health and safety aid for fiscal year · 
1995 to the appropriation for debt service aid for the same fiscal year. The 
projected excess amount i¼R<I, the projected deficit in the appropriation for 
debt service aid, and the amount of the transfer must be determined aR<i the 
!faftSfef ""'88 as of November I, +994 1993. The projections and the amount 
of the.transfer may be revised to reflect corrected data as of June 1, 1994. The 
transfer must be made as of July 1, 1994. The amount of the transfer is limited 
to the lesser of the projected excess in the health and safety appropriation or 
the projected deficit in the appropriation for debt service aid. Any transfer 
must be reported immediately to the education committees of the house of 

· representatives and senate. 

Sec. 22. [NASHWAUK-KEEWATIN; HEALTH AND SAFETY REV
ENUE.] 

Notwithstanding therevenue limitation in Laws 1991, chapter 265, article 
5, sectii;m 24, subdivision 4, for independent school district No. 319, 
Nashwauk-Keewatin, the full amount of authority for health and safety 
projects approved by the commissioner of education may be expended in fiscal 
year 1993, 1994, or 1995. 

Sec. 23. [NASHWAUK-KEEWATIN; HEALTH AND SAFETY REV
ENUE USE VARIANCE.] 

Notwithstanding Minnesota Statutes, section 124.83, subdivision 6, upon 
approval of the commissioner of education, independent school district No. 
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319, Nashwauk-Keewatin, may use its health and safety revenue in fiscal 
years 1994 and 1995 to relocate its vocational center to a J,(i;,shwauk-
Keewatin high school garage. · 

Sec·. 24. [CASS LAKE; CAPITAL LOAN CONTRACT DEADLINE 
EXTENSION.] . 

Notwithstanding Minnesota .Statutes 1993 Supplement, section 124.431, 
subdivision 1, for a capital loan ·granted to independent school district No. 
115, Cass Lake, contracts must be entered into within 42 months after the date 
on Which the .loan is granted. 

Sec. 25. [FLOODWOOD.] 

Subdivision 1. [HEALTH AND SAFETY REVENUE EXPENDITURE.] 
Notwithstanding Minnesota Statutes, section 124.83, subdivision 6, indepen
dent school district No. 698, Floodwood, may expend health and safety 
revenue for the construction of new facilities. 

Subd. 2. [FUND TRANSFER.] Notwithstanding Minnesota Statutes, sec
. tions 121.912, 121.9121, and 124.243, subdivision 8, or any other law, 
independent school district No. 698, Floodwood, may permanently transfer 
any. amount from its health and safl!ty. and facilities accounts in its capital 
expenditure fund to its b1!ilding construction fund. 

Subd. 3. [DATE OF TRANSFER.] Independent school district No. 698, 
Floodwood, may make the fund transfer according to subdivision 2 only after 
the school district has held a successful referendum for the sale of bonds 
according to th(! provisions of Minnesota Statutes, chapter 475. 

Sec. 26. [INDEPENDENT SCHOOL DISTRICT NO. 518, WORTHING
TON.] 

Subdivision 1. [BOND AUTHORITY.] To provide funds for the construc
tion of facilities to meet the educational and -residential needs of a.doles.cents 
attending the Lakeview school for whom independent school district No. 518, 
Worthington, has the re,ponsibility of providing services, independent school 
district No. 518, Worthington, may, by two-thirds majority plus one vote of all 
the members of the school board, issue general obligation bonds in one or 
m_ore series in calendar years 1994 and 1995 as provided in this section. The 
aggregate principal amount of any bonds issued under- this section for 
calendar years 1994 and 1995 may not exceed $2,600,000. issuance of the 
bonds is not subject to Minnesota Statutes, section 475.58 or 475.59. lf the 
school board proposes. to issue bonds- µnder this section, it must publish a 
resolution describing the proppsed bond issue once eac_h week for two 
successive weeks in a legal newspaper published in the county of Nobles. The 
bonds may be issued without the submission of the question of their issue to 
the electors unless, within 30 days after the second publication of the 
resolution, a petition requesting an election signed by a number of people 
residing in the school district equal to ten percent of the people registered to 
vote in the last general election in the school district is filed-with the recording 
officer. If a petition is filed, no bonds shall be issued un4er this section unless 
authorized by a majority of the .electors voting on the question at the next 
general or special election Called to 'decide the' issue. The bonds must 
otherwise be issued as provided in Minnesota Statutes, chapter 475. The 
authority to issue bonds under this section is in addition to any bonding 
.authority authorized by Minnesota Statutes, chapter 124, or other law. The 
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c6mmissioner of education shall not approve _the sale of bonds by independent 
school district No. 518, Worthington, until the school district can demonstrate 
tO the comm_issioner's satisfciction that appropriate department of humaii 
services approval, includinflicensure, will be granted. 

Subd. 2. [DEBT SERVICE.] Independent school district No. 518, Worthing
ton, shall include the Yearly debt service amounts in its required .debt service 
levy under Minnesota Statutes, section 124.95, subdivision ],for purposes of 
receiving debt service equalization aid. The district may add the portion of the 
d~bt service levy remaining after equalization aid is paid to the amount 
charged back to resident districts according to Miqnesota Statutes, section 
120.17, subdivision 6, or 120.181. If.for any reason, the receipt of payments 
from resident districts and debt service equalization aid attributable t,o this 
debt service is not sufficient to make the required debt service payments, the 
district inay_levy under subdivisia'n 3. 

Subd. 3. [LEVY AUTHORITY.] To pay the principal of and interest on 
bonds issued under subdivision 1, independent school district No. 518, 
Worthington. shall ..levy a tax in an amount sufficient under Minnesota 
Statutes, section 475.61, subdivisions I and 3, to pay any portion of the 
principal of and interest on the bonds that is not paid through the receipt of 
debt service-equalizati0n Gid and tuition payments under subdivision 2. The 
tax authorized under this section is in addition to the taxes authorized to be 
levied under Minnesota Statutes, c~apter 124A or 275, or other law. 

Sec. 27. [!!'/CREASE IN AUTHORIZATION.] 

Notwithstanding any other law to the ·contrary, the approved amount of 
indebtedness authorized by the electors of independent school district No. 38, 
RedLake, on December JO, 1991,may be increased by resolution of the board 
of directors of independent school district No:c38, Red Lake.from $9,926,070 
to an amount not to exceed $10,075,000. 

Sec. 28. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated 'jrqm the general fund to the dejJartmeni of 
education for the fiscal years ihd.icated. 

Subd. 2. [PLANNING GRANT.] For a grant to independent school district 
Nos. 325, Lakefield; 328, Sioux Valley; ]30, Heron Lake'Okabena; 513, 
Brewster; and 516, Rol,lnd Lake acting as-a joint powers agreement: 

$100,000 ... 1995' 

The grilnt is to cover costs associated with planning for facility needs for 
a combiiled dis.trict. The facilities must provide for the location of a significant 
number of noneducational student and community service programs Within 
the facility. 

Subd. 3. [COLLABORATION PLANNING GRANT, EAST CENTRAL 
SCBOOL.] For a planning grant to independent school district No. 2580, 
East Central, to plan for a facility tu house tin area learning center and a 
family and children':S service center for ·northern Pine county: 

$50,000 .... 1994 

-This appropriation is available until June 30, 1995. 
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The department must provide technical assistance. The planning must 
address facility size and location, methods of financing, and the types of 
services that would be provided. The local governments planning this facility 
must provide a match of $1 for every $2 of this appropriation. The local match 
nJay be in-kind resources. 

Subd. 4. [PLANNING GRANT; ELEMENTARY SCHOOL.] For a grant 
and administrative expenses to facilitate a joint elementary facility for 
independent school district Nos. 622, North St. Paul-Maplewood; 833, South 
Washington County; and 834, Stillwater. 

$100,000 ..... 1995 

The planning grant must be used to plan a joint elementary facility that is 
contirluous progress, performance-based, collaboratively developed, and 
operated year-round. The districts niust report to the education cqmmittees of 
the legislature on the progress of the project by March 1, 1995. 

Sec. 29. [EFFECTIVE DATE.] 

Section 24 is effective retroactive to July 1, 1993. Sections 13; 18 to 21; 27; 
and 28 are effective the day following final enactment. Section 1 is effective. 
July 1, 1995. 

ARTICLE 6 

EDUCATION ORGANIZATIO_N AND COOPERATION 

Section 1. Minnesota Statutes 1993 Supplement, section 121.931, subdivi-
sion 5, is amended .to read: · 

Subd. 5. [SOFTWARE DEVELOPMENT.] The commissioner shall pro
vide for the development of:applications software for ESV-IS and .SDE-IS. 
The commissioner may charge school distr_i_cts or F@gi0Ra] er:gaBi>mtiess 
cooperative units for the actual cost of softw·are development used by the 
district or regioAal ~ cooperative unit. Any·amounrreceived is annually· 
appropriated to the depanment of education for this purpose. A school .district 
or· cooperative unit may liot implement a_pilyroll,· student, or_ staff software 
system after June 30, 1994, until the system has been reviewed by the 
department to ensure that it provides the required data eleinents and format. 

Sec. 2. Minnesota Statutes 1992, section· 121.935, subdivision 6, is 
amended to read: 

Subd. 6. [FEES.] Regional management information centers may charge 
fees to affiliated districts for the cost of services provided to the district am! 

-H½e 6fstriet's prof)ortioRa-te GRaFe ·ef 01::1:tstaASing regional ol3H£atioHs, as 
~ ift-· ssettee ~ fer eomputer. ha-nlu are. If a ~ -H-SeS- a ·m 
Gf1pro1 ~El. alte¥B:ati•,e HfiQft€e system fer f!roeessing its _Els~aileEl. transaetions er 
traRsf@rs te aftetfter reg¼0ft; the aisH=i-€t i-& l+aWe fer i-ts eontraeteEl. prOpoFtionate 
SR-are ef tfts 01::1:tsianEling regioAal ol31igati_on. +ft@ Ef.i.sH:ia i-& Ml l+aWe fer an,. 
aEIEl.iiional ouisianEling regional obligaiions ~ eeew: aft.@£ WffiteR fl-0ti€e ~ 
gi¥eH te tran-sfer er ¼1-se af1 alieFRati:ve fiH-aooe ~ A regional managemeRt 
inf.orrnaiion ~ fAti-St net ehafge· a ~ fer t.FansFeffiRg the· 0istriet 's 
sammary fieaeeial Ela!a am! essoelial Gala olomeels le Ille - +be regieeal · 

· management iRf.orrnation eenter ~ €hafge the ai-stri€t fer an,. 5ef¥i€@ it 
f1ro 1 ,iEl.os te; er pefForrns oo l3eh-alf ef..; a~ te f8HG@f the data i-n the~ 
F9fHla-t fer ropoFting is #1-e ~-
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Sec. 3. Minnesota Statutes 1992, section 122.23, subdivision 6, is amended 
to read: 

Subd. 6. The stat<, laeam commissioner shall, upon receipt of a plat, 
forthwith examine it and approve, modify or reject it. The stat<, laeam 
commissioner shall also approve or reject any proposal contained in the 
resolution or petition regarding the disposition of the bonded debt of the 
component districts. If the plat shows the boundaries of proposed separate 
election districts and if the state aeaffi commissioner modifies the plat, the 
stat<, laeam commissioner shall also modify the boundaries of the proposed 
separate election districts. I4i-ef ~ the state eeafd. eF a member t-hefeef m 
The commissioner er assista0t eemmissiener as Elesig0ateH '93/ the state beaf0. 
shall conduct a hearing at the nearest county seat in the area upon reasonable 
notice to the affected districts and county boards if requested within 20 days 
after submission of the plat. Such a hearing may be requested by the board of 
any affected district, a county board of cqmmissioners, or the petition of 20 
resident voters living within the area proposed for consolidation. The state 
eeafa- commissioner shall endorse on the plat -i-ts action regarding any proposal 
for the disposition of the bonded debt of component districts and its the 
reasons for its these actions and within 60 days of the date of the receipt of the 
plat, it the commissioner shall return it to the county auditor who submitted it. 
The stat<, laeam commissioner shall furnish a copy of thar plat, and the 
supporting statement and its endorsement to the auditor of each county 
containing any land area of the proposed new district. If land area of a 
particular county was incluc_led in the plat, as submitted by the county auditor, 
and all of such land area is excluded in the plat as modified and approved, the 
stat<, laeam commissioner shall also furnish a copy of the modified plat, 
supporting statement, and .i-l;s. any endorsement to-the auditor of such county. 

Sec. 4. Minnesota Statutes 1992, section 122.23, subdivision 8, is amended 
to read: 

Subd. 8. The board of any independent district maintaining a secondary 
school, the board of any common district maintaining a secondary school, all 
or part of whose land is included in the proposed new district, shall, within 45 
days of the approval of the plat by the stat<, laeam commissioner; either adopt 
or reject the plan as proposed in the approved plat. If the board of any such 
district entitled to act on the petition rejects the proposal, the proceedings are 
terminated and dismissed. If any board fails to act on the plat within the time 
allowed, the proceedings are terminated. 

Sec. 5. Minnesota Statutes 1992, section 122.23, subdivision 10, is 
amended to read: 

Subd. 10. If an approved plat contains land area in any district not entitled 
to act on approval or rejection of the plat by action of its board, the plat may 
be approved by the residents of the land area within 60 days of approval of 
plat by the SHHe ooafEi commissioner in the following manner: 

A petition calling upon the county auditor to call and conduct an election on the 
question of adoption or rejection of the plat may be circulated in the land area 
by any person residing in the area. Upon the filing of the petition with the 
county auditor, executed· hy at least 25 percent of the eligible vOters in each 
district or part of a district contained in the land area, the county auditor shall 
forthwith call and conduct a special election of the electors resident in the 
whole land area on the question of adoption of the plat. For the purposes of 
thiS" section, the term "electors resident in the whole land area" means any 



10572 JOURNAL OF THE SENATE [106TH DAY 

person residing on any remaining portion of land, a part of which.is included 
in the consolidation plat. Any eligible voter owning land included in the plat 
who lives upon land adjacent or contiguous to that part of the voter's land 
included in the plat shall be included and counted in computing the 25 percent 
of the eligible voters necessary to sign the petition and shall also be qualified 
to sign the petition. Failure to file the petition within 60 days of approval of 
the plat by the -s-taoo beam commissioner terminates the proceedings. 

Sec. 6. Minnesota Statutes 1992, section_ 122.23, subdivision 13, is 
amended to read: 

Subd. 13. If a majority of the votes cast on the question at the election 
approve the consolidation, and if the necessary approving resolutions of 
boards entitled to act on the plat have been adopted, the school board shall, 
within ten days of the election, notify the county auditor who shall, within ten 
days of the notice or of the expiratjon of the period during which an election 
can be called, issue an order setting a date for the effective date of the change. 
The effective date shall be July I of aH edd fl\!rneored l""'fs -1,,ss AA 

e'V@fl Rum8ernEI ye8-f is agresd- Uj3eR- aeeefEliRg te su8E1ivisi0R -l-J.a the year 
determined by the school board in the original resolution adopted under 
subdivision 2. The auditor shall mail or deliver a copy of such order to each 
auditor holding a copy of the plat and to the clerk of each district affected by 
the order and to the commissioner: The school board sha!l similarly notify the 
county auditor if the election fails. The proceedings are then terminated and 
the cou_nty auditor shall So notify the commissioner and the auditors and the 
clerk of each school district affected. 

Sec, 7. Minnesota Statutes 1992, section 122.23, is amended by adding a 
subdivision to read: 

Subd. 20. [RETIREMENT INCENTIVES.] (a) For consolidations effective 
July 1. 1994, and thereafter, a _school board of a district may offer early 
retirement incentives to licensed and nonlicensed staff The early retirement 
incentives that the board may offer are: 

(]) the payment of employer pension plan contributions for a specified 
period of allowable service credit for district employees who have at leas! 1en 
years of allowable service credit in !he applicable pension __ plan under 
paragraph (h); 

(2) an extended leave of absence for an eligible employee under section 
125.60; 

(3) severance payment incentives under paragraph (c); and 

(4) the employer payment of the premiums for continued health insurance 
coverage under paragraph (d). 

These incentives may only be offered to employees who termina/e active 
employment with the school district or who enter into an extended leave of 
absence as a result of the consolidation. whichever applies. The hoard may 
determine the staff to whom the incentives are offered. Unilateral implemen
tation of this section by a school board is not an unfair labor practice under 
chapter 179A. 

(b) An employee with at least ten years of allowable service credit in the 
applicable pension plan who is offered an early retirement incentive under 
paragraph (a/, clause (]). may purchase up to-five additional years of 
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allowable service credit from the applicable pension plan. To do so, the former 
employee must pay the member contributions to the pension plan annually in 
a manner and in accord with a schedule specified by the executive director of 
the applicable fund. If the former employee makes the member contribution, 
the board shall make the applicable employer contribution. The salary used to 
determine these ·contributions is the salary of the person in the last year that 
the former employee was employed by the district. During the period of 
continuing member and employer contributions, the person is not considered 
to be an active member of the applicable pension plan, is not eligible for any 
active member disability or survivorship benefit coverage, and is not included 
in any postemployment termination benefit plan changes unless the applicable 
benefit legislation provides otherwise. Continued eligibility to purchase 
service credit under this paragraph expires if the person is subsequently 
employed during the service purchase period- by a public employer with 
retirement coverage under a pension plan speciji'ed in section 356.30, 
subdivision 3. 

(c) Severance payment incentives must conform with sections 465.72, 
465.721, and 465.722. 

(d) The board may offer a former employee continued employer-paid health 
insurance coverage. Coverage may not extend beyond age 65 or the end of the 
first month in which the employee is eligible for employer-paid health 
insurance coverage from a new employer. For purposes of this subdivision, 
''employer-paid health insurance coverage'' means medical, hospitalization, 
or health insurance coverage provided through an insurance company that is 
licensed to do business in the state and for which the employing unit pays 
more than one-haff of the cost of the insurance premiums. 

(e) A school board may offer these incentive.s beginning on the day that the 
consolidation is approved under section 122 .23, subdivision 12 or, (f an 
election is not called under section 122.23, subdivision 9 or 10, on the day 
that the plat is approved by the commissioner. A hoard may offer these 

· incentives until the June 30 following the effective'date of the consolidation. 

Sec. 8. Minnesota Statutes 1992, section 122.531, subdivision 9, is 
amended to read: 

Subd. 9. [LEVY FOR SEVERANCE PAY OR EARLY RETIREMENT 
INCENTIVES.] The school board of a newly created or enlarged district, to 
which part or all of a dissolved district was attached according to section 
122.22 0f ~ r;nay levy for severance pay or early retirement incentives 
for licensed and nonlicensed employees who resign or retire early as a resu)t 
of the dissolution or consolidation, if the commissioner of education approves 
the incentives and the amount to be levied. The amount may be levied over a 
period of up to five years .and shall be spread in whole or in part on the 
property of a preexisting district or the newly created or enlarged district, as 
determined by the school board of the newly created or enlarged district. 

Sec. 9. Minnesota Statutes 1992, section 122.533, is amended to read: 

122.533 [EXPENSES OF TRANSITION.] 

The eewly ele€ted board ef a eewly €fea!e<I tlistR6I ~u,suaat le seaieft 
~ 0f the ooaFG of a district to which a dissolved .district is- attached 
pursuant to section 122.22, may, for the purpose of paying the expenses of 
negotiations and other administratiVe expenses relating to the transition, enter 
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into agreements with banks or any person to take its order.s at any rate of 
interest not to exceed seven percent per annum. These orders shall be paid by 
the treasurer of the district from district funds after the effective date of the 
eonsohElation 0f dissolution and attachment. Notwithstanding the provisions 
of sections 124.226, 124.2716, 124.91, 124.912, 124.914, 124.916, 124.918, 
and 136C.41 l, the district may, in the year the eenseliaalien Bf dissolution and 
attachment becomes effective, levy an amount equal to the amount of the 
orders issued pursuant to this subdivision and the interest on these orders. No 
district shall issue orders for funds or make a levy pursuant to this subdivision 
without the commissioner's approval of the expenses to be paid with the funds 
from the orders and levy. 

Sec. 10. (122.98] [COOPERATIVE UNIT INSURANCE POOLS.] 

Any cooperative unit defined in section 123.35. subdivision 19b, that 
directly manages a health insurance pool or provides health insurance 
coverage through an insurance pool as a Service to members must create a 
labor-management committee representative of the groups covered by the pool 
to advise the governmental unit on managem'ent matters of the coverage. 

Sec. 11. Minnesota Statutes 1992, section 123.35, subdivision 19a, is 
amended to read: 

Subd. 19a. [LIMITATION ON PARTICIPATION AND FINANCIAL 
SUPPORT.] (a) No school.district shall be required by any type of formal or 
informal agreement, including a joint powers agreement, or ethermise 
membership in any cooperative unit defined in subdivision 19b, paragraph 
(d/, to participate in or provide financial support for the purposes of the 
agreement for a time period in excess of one fiscal year, or the time period set 
forth in this subdivision. Any agreement, part of an agreement, or other type 
of requirement to the coritrary is void. 

(b) This subdivision shall not affect the continued liability of a school 
district for its share of bonded indebtedness or other debt incurred as a result 
of any agreement before July I, 1993. The school district is liable only until 
the obligation or debt is discharged and only according to the payment 
schedule in effect on July 1, 1993, except that the payment schedule may be 
altered for the purpose of restructuring debt or refunding bonds outstanding on 
July l, 1993, if the annual payments of the school district are not increased 
and if the total obligation of the school district for its share of outstanding 
bonds or other debt ls not increased. 

(c) To cease participating -in or providing-financial support for any of the 
services or activities relating to the agreement or to terminate participation in 
the agreement, the school board shall adopt a resolution and notify other 
parties to the agreement of its decision on or before February 1 of any-year. 
The cessation or withdrawal shall be effective June 30 of the sa_me year er, 
except that for a member of an education district organ_ized under sections 
122.91 to 122.95 or an intermediate district organized under chapter 136D, 
cessation or withdrawal .,hall be effective 1 une 30 of the following fiscal year. 
At the option· of the school board, cessation or withdrawal may hC effective 
June 30 of the following fiscal year for a district participating in any type of 
agreement. 

(d) Before issuing bonds or incurring other debt, the governing body 
responsible for implementing the agreement shall adopt a resolution proposing_ 
to issue bonds or incur other debt and the proposed financial effect of the 



106TH DAY] FRIDAY, MAY 6, 1994 10575 

bonds or other debt upon each participating district. The resolution shall be 
adopted within a time sufficient to allow the school board .to adopt a resolution 
within the time permitted by this paragraph and to comply with the statutory 
deadlines set forth in sections 122.895, 125.12, and 125.17. The governing 
body responsible for implementing the agreement shall notify each partici
pating school board of the contents of the resolution. Within 120 days of 
receiving the resolution of the governing body, the school board of the 
participating district shall adopt a resolution stating: 

(1) its concurrence with issuing bonds or incurring other debt; 

(2) its intenti.on to cease participating in or providing financial support for 
the service or activity related to the bonds or other debt; or 

(3) its intention to-terminate participation in the agreement. 

A school board adopting a resolution according to clause (1) is liable for its 
share of bonded indebtedness or other debt as proposed by the governing body 
implementing the agreement. A school board adopting a resolution according 
to clause (2) is not liable for the bonded indebtedness or other debt, as 
proposed by the governing body, related to the services or activities in which 
the district ceases participating or providing financial support. A school board 
adopting a resolution according to clause (3) is not liable for the bonded 
indebtedness or other debt proposed by the governing body implementing the 
agreement. 

(e) After July 1, 1993, a district is liable according to paragraph (d) for its . 
share of bonded indebtedness or other debt incurred by the governing body 
implementing the agreement to the. extent that the bonds or other debt are 
directly re1a:ted to the services or activities in which· the district participates _or 
for which the district provide's financial support. The district has continued 
liability only until th.e obligation or debt is discharged and only according tci 
the payment schedule in effect at the time the governing body implementing 
the agreement provides notice to the school board, except that the payment 
schedule may be altered for the purpose of refunding the outstanding bonds or 
restructuring other debt.if. t_he annual payments of the district are not increased 
and if the total obligation of the district for the outstanding bonds or other debt 
ts not increas,ed. 

Sec. 12:Minnesota Statutes 1992, section 123.35, is amended by adding a 
subdivision to read: · 

Subd. l9b. [WITHDRAWING FROM COOPERATIVE.] If a sch;JOl district 
withdraws from a cooperativr .unit defined in paragraph Id), the; distribution 
of assets and assignment of liabilities to the withdrawing district shall be 
determif!-ed according to this subdivision. 

(a) The withdrawing district remains responsible for its share of debt 
incurred by th~ cooperative unit aCcordihg to subdivision· 19a. 'The school 
district and cooperative unii may mutually agree, through a J;,Oard re~olut(on 
by each, to terms and conditions of .the distribution of assets and the 
assignment of liabi!ities. · · 

(b) If the cooperative unit and the school district cannot agree on the terms 
and conditiqns, the co_mmissioner of edu.catiorz shall resolve the dispute lzy" 
determining th~ district's proportionate sharf .of assets and liabiliti<:;s based·on 
the district'.s enrollment, financial conftibuti_on, u-sage, or other factor or 
combination of factors determined appropriate by the. commissioner. The 
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assets shall be disbursed to the withdrawing -district in a manner that 
minimizes financial disruption to the cooperative unit. 

(c) Assets related to an insurance pool shall not be disbursed to a member 
district under paragraph (b) of this section. 

{d) For the purposes of this section, a cooperative unit is: 

(]) an education district organized under sections 122.91 to 122 .95; 

(2) a cooperative vocational center organized under section 123 .351; 

( 3) an intermediate district organized uncj,er chapter 136D; 

( 4) an educational cooperative service Unit organized under section 123 .58; 

(5) a regional management information center orianized_ under section 
121.935 or as a joint powers district according to section 471 .59. 

Sec. 13. Minnesota Statutes 1992, section 123.35, is amended by adding a 
subdivision to read: 

Subd. 21. [APPEAL TO COMMISSIONER.] ff a cooperative unit as 
defined in subdivision !9b, paragraph (d), denies membership in the unit to a 
school district, the school district may appeal to the commissioner of 
education. The commissioner may require the cooperative unit to grant-the 
district membership. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 123.351, subdivision 
8, is amended to read: 

Subd. 8. [ADDITION AND WITHDRAWAL OF DISTRICTS.] Upon 
approval by majority vote of a school board, and of the center board, aHd ef 
lk<l e01Rmis&i011<!f, an adjoining school district may become a member in the 
center and be goVemed by the provisions of this section· and the agreement in 
effect. · 

·Any participating district may withdraw from the cei1ter and from the 
agreement ih effect by a majority vote of the full board membership of the 
participating school district desiring withdrawal and upon compliance with 
provisions in the agreement establishing the center. Upon receipt of the 
withdrawal resolution reciting the necessary facts, the center board shall file 
a certified copy with the county auditors of the counties affected. The 
withdrawal shall become effective at the end of the next following school year 
but the withdrawal shall not affect the continued liability of the withdrawing 
district for bonded indebtedness it incurred prior to the effective withdrawal 
date. ·· 

Sec. 15. Minnesota Statutes 1992, section 123.58, subdivision 2, is 
amended to read: 

Subd. 2. [ESTABLISHMENT OF EDUCATIONAL COOPERATIVE SER
VICE UNITS.] (a) In furtherance of this policy, ten educational cooperative 
service units are elesigeateEl established. Each unit, shoola * ~eeeme ~ 
~ shall be· tenned an educational cooperative service unit, hereafter 
designated as an ECSU. Geographical boundaries for each ECSU shall 
·cqirtcide with those identified in governor's ex_ectitive orders 8, dated 
September I, 1971, and 59, dated May 29, 1973, issued pursuant to the 
regional development act of 1969, Minnesota Statutes, sections 462.381 to 
462.397, with the following exceptions: · 
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fi} (I) development regions one and two shall be combined to form a single 
ECSU; 

W (2) development regions ·six east and six west shall be combined to form 
a single ECSU; 

{iHf ( 3) development regions seven east and seven west stiall be combined 
to form a single ECSU. 

(b) The ECSU shall cooperate with the regional development commission 
for- the region with which its boundaries coincide but shal-1 not be responsible 
to nor governed by that regional development commission. 

(c) +I>@ geegFaJlhie leeatien ef tile eeR!ral admiaistFati>'e effiee ef' a selie,>I 
4istFia sl,all · determiae tile membeFshiJl ef' tile te!!tl S€lteel 4istFia iH a 
J3afliculaF -llG&lJ.. li,cistiag S€lteel ~ beuHdaries sl,all oo! be alwfoo as a 
FeS..Jteflhis~ 

~) Netv, ith.·taadiHg J3aFagFaJ3hs fa}, fbh aoo fet;. a S€lteel 4istFia may 
beceme a full rnembeF ef mt EGW e!H@f fl½aH tile eH8 iH whieh its eeR!ral 
administrati, e effi€e is l0€-ate4 if -the a-i-s-t-Ftet is a FHeFRBer ef -aa eElt-1eation 
ai-sH=i€t ei: a pat=tieipant ·i-» i¼HetheF eeeperafr •e agreemen·t, aR6 mere -thaR half 
ef the m~mBer ElistriGts ef the e8.Heation ffi6tR€.t eF partieipants. ffi the 
eeoperative agreement are members e.f aRetheF. ~ · 

(<,} Two or more identified ECSU units may, upon approval by a majority 
of school boards of participating school districts in each· affected ECSU, be 
combined and administered as a single ECSU unit 9-H-t state assi.JtaAse shall be 
alleeatod 8fl tile basis ef twe 0f rne,e EGW UHits. 

00 +Ile iHitial e,gaaizaliea ef @affi EGW may 0€6Uf 0ft!y "Jl0fl j36titi8fl te 
tile stale ooaFd ef eElueatiea by a majerity of all S€lteel ElistFiets iH ffi¼ •-EGSU-c 
+Ile stale ooaFd ef eduealieH shall, "Jl0fl Feffij3t ef IAis Jl•htiea, HWite 
FeJlFeseHtatieH f'feFH all f"H3lie S€lteel distFiet.; aoo sl,all eaeeuFage tile 
13artieipati0A ef R0Apublis ssooel aEimiAistra-ti, e HfH-t:s. t:e the~ allen eEi by 
law iH a» EGW al a FegieHal meeting. :the stat<, ooaFd ef edueatieH sl,all tlleH 
assf.s.t ffi the Hesessary ei=gaAizatienal aetivities fer estabhsflmeAt ef a» eGW 
p1:1rs1=1:ant te the requireffleHts ef th-ts -seeke&.-

Sec. 16. Minnesota Statutes 1992, section 123.58, subdivision 4, is 
amended t0 read: 

Subd. 4. [MEMBERSHIP AND PARTICIPATION.] Full membership in an 
ECSU shall be limited to public school districts of the state but nonvoting 
associate memberships shall be available to nonpublic school ·administrative 
units within the ECSU. A school district may belong to one or more ECSUs. 
Partic.ipation in programs and services provided by the ECSU shall be 
discretionary. No school district shall be compelled to participate in these 
services under authority of this section. IIewBver, all S€heel distriets Vrhese 
€eHtFal adrniRi .. 'trative effi.ees. aFe Wfth.i.R that .gGW- wllese El □HRElaries 
eeiHeide wit!; theoo ef ae''eieJ3rneat f8ginn ++ shall paflieipate i,a tile J3ianHiag 
aoo JllURRiRg rnseaFeh fanetieas ef tl>at -EGSU-c All ef tile membe,s ef a» 
eduealieR 4istFia shall beleng te tile sam,, -EGSU-c if any membOFs beleng te 
aft -EGSU-c Ne J3lanHiHg 0f planRiHg re.;eaFeh deeisieH of' tl>at EGW sl,all l,e 
biruiiH-g ea these f8ginn H Elistrists. Nonpublic school students :ind personnel 
are encouraged to participate in programs and services to the extent allowed 
by law. 
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Sec. 17. Minnesota Statutes 1993 Supplement, s_ection 123.58, subdivision 
6, is amended to read: 

Subd. 6. [DUTIES AND POWERS OF ECSU BOARD OF DIRECTORS.] 
The board of directors shall have authority to maintain and operate an_ECSU. 
Subject to the availability of necessary resources,. the powers and duties of this 
board shall include the following: 

(a) The board of directors shall submit wilffil½ 9ll <lays al'tef the filHig ef the 
iHitial i,etilirm will, the Stats ooaffl ef eaaeatieR am! by June 1 of each year 
th@F@after te the eemmissiefwr allG to each participating school district an 
annual plan which describes the objectives and procedures to be implemented 
in assisting in resol_ution of the educational needs of the ECSU. In formulating 
the plan the board is encouraged to consi.der: (I) the number of dropouts of 
school age in the ECSU area and the reasons for the dropouts: (2) existing 
programs within participating districts for dropouts and potential dropouts; (3) 
existing programs of the ECSU for dropouts and potential dropouts and ( 4) 
program needs of dropouts and potential dropouts in the area served by the 
ECSU. 

(b) The ECSU board of directors may provid~ adequate office, service 
center, and administrative facilities by lease, purChase, gift, or otherwise, 
Subject to the review of the commissioner a_s to the adequacy 9f th_e _facilities 
proposed. · 

( c) The ECSU board of directors may employ a central administrative staff 
arid other personnel as necessary· to provide and support the agreed upon 
programs and services. The board may discharge staff and personnel pursuant 
to provisions of law applicable to independent school districts. ECSU staff and 
personnel rnay participate in retirement programs_ and any other programs 
available to public. school staff and personnel. 

(d) The ECSU board of directors may appoint special advisory committees 
composed of superintendents, central office personnel, building principals, 
teachers, parents and lay persOns. 

( e) The ECSU board of directors may employ service area personnel 
pursuant to licensure standards developed by the state board and the board of 
teaching. · 

(f) The ECSU board of direc.tors may enter into contracts with school 
boards of local districts including school districts outside the ECSU area. 

(g) The ECSU board of directors may enter into contracts with other public 
and private.agencies and institutions which may include, but are not limited to, 
contracts with Minnesota institutions of higher education to provide admin
istrative staff and other personnel as necessary to furnish and support the 
agreed upon _programs and services. 

(h) The ECSU board of directors shall exercise all powers and carry out all 
duties delega:ted to it by participating local school districts under provisions of 
the EC~U bylaws. The ECSU board of directors shall be governed, when not 
otherwise proVided, by the provisions of law applicable to independent school 
diSiricts of the -state. · 

(i) The ECSU board of.directors shall submit an annual evaluation report of 
the effectiveness of programs and servi_c_es to the, schoql dis~ricts and 
nonpublic school administrative units within the ECSU aB:€1-the eemmissieHer 
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by September I of each year following the school year in which the program 
and services were provided. 

(j) The ECSU board is encouraged to establish cooperative, working 
relationships with post-second3ry ediicational institutions in the state. 

Sec. 18. Minnesota Statutes 1993·suppiement, section 123.58, subdivision 
7, is amended to read: 

Subd. 7. [APPOINTMENT OF AN ADVISORY COUNCIL.] There shall 
be an advisory council selected to give advice and counsel to the ECSU board 
of directors·. This council shall be composed of superintendents, central office. 
personnel, principals, teachers, parents, and Jay persons. Nonpublic school 
administrative units are encouraged-to·participate on the·council-to the extent 
allowed by. law. A ~ ·EietaiHAg pree_edHres ffif sel0.etion ef membqrship it½ 
thls €OO;B€H- &haR ee submiueEI ~ ·$e ~ .eee:Fe ef Sireet~rs·. ta,. the 
eeRlffl:isSiener. · · 

Sec. 19. Minnesota Statutes 1993 Supplement; .section 123.58,' subdivision 
8, is amended to read: · 

Subd. 8. [EDUCATIONAL PROGRAMS AND SERVICES.] Pu,sHant te 
subEli• 1isi0R 6-; aR-0 A:H-eS 0f ~ ~ eeafa ef·edweatieR, The board of directors 
of each •~••atieAal ECSU shall submit annuaily a plan tci the public school 
districts and nonpublic school administrative units within the ECSU, !l,., 
HOHpuBhe 5€Reet aElffiiAistratii. e ~ QM H½e eemmiss~oner. The plaw~h_a'll' 
identify the programs and services which are suggested (or implementation by 
the ECSU during the following school year and shall contain componenrs of 
long range planning determined. ,by the .. ECSU •in. eee~eratieR wilh too 
el;)mmis_siener atl6 ~ appra13ri!:¼te i:tge"neiE!s. +lt-8 eafflfflissiener:~-;~ 
aR4 ree8ffl:ffienEI ~a~ifiea~ian ·-ef, tfte .J1Fape8e~ ~ aM eaREIHet eflg_aing_ 
pragram ,reviews. The_se pr9.grams arid , s·er:r~c;es_ m::1.y .~;nclud~, ,_ but" are pot 
limited to, the following areas: . 

(a) Administrative services ,and purchasing 

(b) Curriculum development 

( c) Data processing 

(d) Educational television 

(e) Evaluation and research 

(f) In-service training 

(g) Media centers 

(h) Publication and dissem'ination of materials 

(i) Pupil personnel services 

(j) Regional planning, joint use of facilities, and flexible and year-round 
school scheduling · 

(k) Secondary, post-secondary, community, adult, and adult vocational 
education · 

(I) Individualized instruction .and services, including services -for students 
with special talents and special needs 
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(m) Teacher personnel services 

(n) Vocational rehabilitation 

[106TH DAY 

. ( o) Health, diagnostic, and child development services and centers 

(p) Leadership or di_rection in early childhood and family education 

(q) Community services 

• (r) Shared time programs. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 123.58, subdivision 
9, is amended to read: 

Subd. 9. [FINANCIAL SUPPORT FOR THE EDUCATIONAL COOP• 
ERATIVE SERVICE UNITS.] (a) Financial support for ECSU programs and 
services shall be provided by participating local school districts and nonpublic 
school administrative units with private, state and federal financial support 
supplementing as available. The ECSU board of directors may; in each year, 
for the purpose of paying any administrative, planning, operating, or capital 
expenses incurred or to be incurred, assess and certify to each participating 
school district and nonpublic- schOo_l-administrative unit its Proportionate share 
of any and all expenses. This share shall be based upon the extent of 
participation by each district or npnpublic school administrative unit and shall 
pe in the form of a service fee. Each participating district and nonpublic 
school administrative unit shall remit its assessment to the ECSU board as 
provided in the ECSU bylaws. The assessments shall be paid" within the 
maximum levy limitations of each participating district. No participating 
schOol district or nonpubliC school administrative unit shall have any 
_additional liability for the debts or obligations of the ECSU except that 
assessment which has been- certified as its proportionate share 0f any other 
liability the school district or nonpublic school administrative unit~ le 
""""""'assumes under section 123.35, subdivision 19b. 

(b) Any property acquired by the ECSU board is public property to be used 
for essential public and governmental purposes which shall be exempt from all 
taxe~ and special. assessments levied by a city, county, state or political 
subdivision thereof. If the ECSU is dissolved, its property must be distributed 
to the member public school districts at the time of the dissolution. 

(c) A school district or nonpublic school administrative unit may elect to 
withdraw from participation in the ECSU by a majority vote of its full board 
membership and upon compliance with the applicable withdrawal provisions 
of the ECSU organizational agreement. :tJpeR Fe€eij,I e, !be » iiM,au al 
rnoslutien Fe€-itHtg the Reeessary ffl:SHr, Hts ~ eeafEI. skal,I. H-1-e a eeft:ifie8: 
€eJ3Y wi#t !be eefflfflissieRef. The withdrawal shall be effective on the June 30 
following receipt by the board of di.rectors of written notification of the 
withdrawal al leas!""'~ !'Ref le f,H,e ;;g by February 1 of the same 
year. Notwithstanding the withdrawal, the proportionate share of any ex
penses already certified to the withdrawing school district or nonpublic school 

· administrative unit for the ECSU shall be paid to the ECSU board. 

(d) Me!'1 i!hs!aadiag pa,agrap!l (4, if a ff!Offleor se!leel dis!fia ei aa 
eEl.ueat~ □fl. ~t JJ itRBraws ffem aH ~ .\-0 ~ ~ SH8di1 isioR 1, the 
-5€fle0I Elistriet's v•itfl:8.ra•• al +s eFfeetine ee J.H.Re ~ fe11owing Fe€eiJ,1 by th@ 
beaFEi ef ElirSeters ef th@ Elistriet 's wfi.ttee Aetifieation. 
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W The ECSU is a public corporation and agency and its board of directors 
may make application for, accept and eXpend priVate, state ahd federal funds 
that are available for programs of educational benefit approved ·by the 
commissioner _in accordance with rules adopted by the state board of 
education pursuant ·to chapter 14:· The commissioner· shall not distribute 
special state aid or federal aid directly to an ECSU-in lieu of distribution to a 
school district withih the ECSU which would otherwise qualify for and be 
entitled to this aid without the consent of the school board of thit district. 

ff) ( e) The ECSU is a public corporation and agency and as such, no 
earnings or interests of the ECSU may inure to the benefit of an individual or 
private e_ntity. 

Sec. 21. Min~esota Statutes 1993 s·upplement, section 124.155, subdivision 
1, is amended to read: 

S.ubdivision I. [AMOUNT OF ADJUSTMENT.] Each year state aids and 
Credits enumerated in subdivision 2 payable to any school district, e81,wati0H 
~, 6f secea8ary vecatieRal eeepera_ti, e for that fiscal year shall be 
adjusted, in the order listed, by an amount equal to (1) the amount the district, 
edt1eati0R EH6fft€t-; 0f seeendary veeatieRal eeoperative recognized as. r~venue 
for the prior fiscal year pursuant to ·section 121.904, subdivision 4a, clause (b), 
fHtiS fC!/en,:ie FeeegnizeEI aeeerdiRg te·se&tim '121.9Q4., s1:1Bdi•·isi0R 4e, minus 
(2) the amount tP,e district recognizes as revenue for the current fiscal year 
pursuant to section 121.904, subdivision 4a, clause (b), j>lHs Fe,•enHe Fe€eg-
Ri;eoo aeeoFEling to 5"€!ieR 121.9Q4, sHbEli"isien %. For the purposes of 
making the aid adjustment under· this subdivision, the amount the district 
recognizes as revenue for either the prior fiscal year or the current fiscal year 
pursuant to section 121.904, subdivision 4a, clause (b), j>lHs Fe'""""" Fe€eg-
Ri;eoo aeeoFEling to 5"€!ieR 121.9Q4, SHeEli,,isien 4e, shall not include any 
amount levied pursuani to sections 124.226, subdivision 9, 124.912, subdivi
sions 2, 3, and 5, or a successor provision only for those districts affected, 
124.916, subdivisions 1 and 2, 124.918, •subdivision 6; and l24A.03, 
subdivision 2; and Laws 1992, chapter 499, articles 1, section 20, and 6, 
section 36. Payment from the permanent school fund shall not be adjusted 
pursuant to this section. The school district shall be notified of the amount of 
the adjustment made to each payment pursuant to this seCtion. 

Sec. 22. [124.193] [PROHIBITED AID AND LEVIES.] 

Unless specifically permitted in the provision authorizing an aid or a levy, 
cooperative units of government defined in section 123.35, subdivision J-9b, 
paragraph (d), are prohibited f,wn making a property tax levy or qualifying 
for oi- receiving any form of state _aid. 

Sec. 23. [124.2726] [CONSOLIDATION TRANSITION REVENUE.] 

Subdivision I. [ELIGIBILITY .AND USE.] A school district that has been 
reorganized unde.r section 122 .23 and has not received revenue under section 
124.2725 is eligible for.consolidation transition revenue. R_¢!venue is equal to 
the sum of aid under subdivision 2 and levy under subdivision 3. Con.folida
tion tranSition-revenue may only be used according to this seCtion. Revenue 
must initially be used for the payment of district costs for the early retirement 
incentives granted by the __ district ,under section 122.23, subdivision JO. Any 
revenue under subdivision 2 remaining after the payment of distYict costs for 
the early retirement incentives "mUst be used to_ reduce operating deht as 
defined in section 121.915. Any. additional aid remaining after the re4uction 
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of operar.ing debt musr.be deposited: in the district's general fund. Revenue 
received under this section shall not he included.in the determination of the 
reduction under: section 124A.26, s.ubdivision 1. 

Subd. 2. [AID.] Consolidation transition aid is equal to $20() times the 
number Of actual pupil units in the newly created district_ in the year of 

. c'onsolidation and $100 times thf number of actual pupil units· in the first year 
following the year of consolidation. The number of pupil units used to 
calculate aid in ei,ther year shall not exceed 1 ;000. 

Subd. 3. [LEVY.] If the aid availaple in subdivision 2 is insufficient io cover 
the costs of the district under section 122_.23,"subdivision 20, the c(istrict.may 
levy the difference ove_r a period of time_ no[ tO exceed three years. 

Subd. 4. [NEW DISTRICTS.] If a district con.wlidates with another district 
that ha,'{ received consolidation t_ransition aid within six j;ears of the ·effectiVe 
date of the new consolidation, only the iupil ul1.its in the district not previously 
reorganized shall be counted_fbr aid purposes under s·uhdiviSion 2. If·lw<J 
districts 'consolidate and both districts· re{eivedlaid under subdivision 2 within 
six Years ofthi: effective dati/ofthe ne_w·consolidation, only' one quarter of the 
pupil units in _the newly_created dis'trici shall ·be used tO determine a•id under 
subdiviSiotl 2. · · ' · 

Sec. 24. Minnesota Statutes 1993 Supplement, section 12;1.2727, subdivi
sion 6a, :is. amended to read: 

Subd_. 6a. [DISTRICT COOPERATION REVENUE.] A district's ·coopera
tion feVen'ue is'equil to ·the_gfeater of$-W $67.t_imes the aCtual pupil units or 
$25,000. '• . . ..· ,• ·, . . . 

· Sec. 25. Minnesota Statutes 1993 Supplement, section 124.2727, subdivi
sion 6d_, is amended to read: 

Subd. 6d. [REVENUE USES.] (a) A district must place its district 
cooperation revenue in a reserved account.and may orily use the revenue to 
purchase goods, and services froi:n entities formed for cooperative _purposes or 
to otherwise provide educational.services in a:-cooperative manner. 

(b) A district that is was a member of ·an intennediate school district 
organized pursuant to chapter 136D ""'J' Re! - FO"'emie t>ReeF !his 586firm 
on July 1, 1994, must place its district cooperation revenue in a reserved 
account "and·_must allocate a portion· of the rese,~ved revenue fdr instructional 
sen,fres from entities.formed fOr coope1'ative services for sp·ectal education 
programs and secondary vocational programs. The allocated amount is equal 
to the levy niade according to section 124.2727, subdivision 6, for taxes 
payable in 1994.divi~lec! by the-actual pupil units in the intermediate. school 
district for fiscal year 1995 times the number of actuill pupil Units in the 
school district in 1995. The district must use 5111 of the revenue for special 
education and 6111_ of the revenue for sec'ondary vocational education. The_ 
districi'must demofistrate that the revenue is being used to 'provide the full 
range of spedal·education and·secdnd<iry -i:otational programs and services 
available to each, child served by the intermedidte: The .\·econdary vocational 
programs afld service must meet theTeqUirement:("established in an articula
tion agreem_Cnt deVelo[Jed between the state board of education and the higher 
education bOard. · · 

(c) A district that was not a member of an.intermediate._ district organized 
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under chapter 136D on July I, 1994, .must spend at least $9 per pupil unit of 
its district cooperation revenu.~ _pn .se.cCJ.ndary vocational programs, 

Sec. 26. Minnesota Statutes 1993 Supplement, section 124.2727, is 
amended by adding a sub~iv~sion to read:' ' - · 

Subd. 9. [PRORATION.] ( a) If the totalpppropriation availablefor district 
cooperaiion aid for any fiscal y·ear, plus ariy amount transferred under _seCtion 
124.14, subdivision 7, is insufficient to pay all districts the full amount of aid 
earned, the department of education shall reduce each district's district 
cooperation revenue according to the calculations i,i paragraphs (b) to (d). 

(b) If there is insufficient district cooperation aid available, the department 
must recompute the district cooperation revenue. by proporiionally reducing 
the formula allo'wance and the revenue minimum to the levels that result in. an 
aid entitlement, adjusted by the percentage in section 124.195, subdivision JO, 
equal to the amount available. The levy anwunts must not be r.ecomputed, 

(c) A district,'s proration aid reduction is eqUal to the lesser of zero, or lhe 
difference of the ~Xistirig aid calculation ·minus the 'aid arilouni computed for 
the district under paragraph (b). 

(d) If a d{strjct'.s p'roration a{d r~d.uction_is,less ti?an its reven~e r_e.d,ucti<;m, · 
its .district cooperation levy authority for the follpwing year must be reduced 
by the amount of the difference between its _revenue reduction_ arid its aid 
reduction. · · 

Sec. 27. [124.2728] [SPECIAL CONSOLIDATION AID.] 

Subdivision J. [ELIGIBILITY.] A school district that reorganizes under 
section 122.23 or sections 122.241 to 122.248 effective on or after July 1: 
1994, is eligible for specialconsolidation aid under this section. A district 
,rzay receive aid under this sectio,i for _only" three years. · 

Subd. 2.[AID CALCULATION.] Special consolidation aid for a ,eorga
nized s_c_~ool district is calculated by.computin_g the sum of: 

(I) the difference between th~ ;otal amount of early ·childhoodfamily 
education revenue under section 124.2711 available to the districts involved 
in the feOrganiiation in the fiscal year prior to the effective- date of 
reorganization and the maximum amount of early childhood family education 
reven~e available to.t_he·-reo,:ganized district in _t~e curr~nt year;.and_ 

(2) the differe11Ce between· the totill amount Of community education revenue 
under section 124.2713 available to the districts involved in the reorganiza
tion in the fiscal year prior to the reorgO,nizatiqn and th;~ maximum amount of 
commUnity education revenue available to·. the reOr"gGnized district in · the 
current year. 

Subd. 3. [AID AMOUNT.] In thefiscal year that the reorganization is 
effective, special combination aid is equal tO the aid calculated 1inder 
subdivision 2 times JOO percent .. In thefiscql yearfol/owing the effective date 
of reorganizalio'"n, special comkination aid is equal to the aid' calculated under 
subdivision 2 times 67 percent. In the second fiscal year following the effective 

· date of reorganization, speciill combination aid is equal to the aid calculated 
under subdivision 2 times 33 percent. 

Sec .. 28. Minnesota Statutes 1993 Supplement,-section: 124.83, subdivision 
1, is amended to read: 
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Subdivision 1, [HEALTH AND SAFETY PROGRAM.] To receive health 
and safety revenue for any fiscal year a district, inolwdieg aR inteFFReEliate 
aistfi.st,. must submit tO the commissioiler of education an application for aid 
and levy by the date determined by the commissioner. The application may be 
for hazardous substance removal, fire and life safety code repairs, labor and 
industry regulated facility and equipment violations, and health, safety, and 
enVironmental management. The application must include a health and safety 
program adopted by the school district board. The program must include the 
estimated cost, per building, of the program by fiscal year. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 124.91, subdivision 
5, is amended IQ read: · · · 

Subd. 5. [INTERACTIVE TELEVISION.] (a) A school district with its 
central administrative office located within economic development region 
one, two, three; four, five, six, seven, •eight, nine, and ten may apply to the 
commissioner of ·education for ITV revenue up to the greater of .5 percent of 
the adjusted net tax capacity of the district or $25,000 for the construction, 
maintenance, and lease costs of an_ interactive television System for instruc
tional purposes. The approval by the commissioner of education and the 
application procedures set forth in subdivision 1 shall apply to the revenue in 
thi's si.ibdivision. In granting the approval, the commissioner must conSider 
whether the district is maximizing efficiency through peak use and off-peak 
use pricing structures. 

(b) To obtain ITV revenue, a district may levy an amount not to exceed the 
district's ITV revenue times the lesser of One· or the ratio of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before 'the year the levy is .certified by the actual pupil 
units in the district for the year j3fief te !ff<! ~ to which the levy is eeflified 
attributable; to 

(2) 100 percent of the equalizing factor as defined in section 124A.02, 
subdivision 8, for the year to which the levy is attributable. 

(c) A district's ITV aid is the difference between its ITV revenue and the 
ITV levy. 

( d) The revenue in the first year after reorganization for a district that has 
reorganized under section 122 .22, 122.23 ,. or 122 .241 to 122 .247 shall be the 
greater of' 

( 1) the revenue computed for the reorganized district under paragraph ( a), 
or 

/2)/i)for two districts that reorganized, 75 percent of the revenue computed 
as if the districts .involw;d in the reorganization were separate, q_r 

(ii)for three or more· disiricts that-reorganized, '50 percent of the revenue 
computed as· if the districts inVolved __in. ihe (eorganizaiion were sefarqte . . 

· Sec. 30. Minneso_ta Statutes 1993 Supplement, section 124C.60, is amended 
to read: 

124C.60 [CAPITAL FACILITIES A@ llQUIP-Mll~IT GRANTS. FOR 
COOPERATION AND COMBINATION.] 
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Subdivision I. [ELIGIBILITY.] Two or more districts that have a e00p••a 
· ~ aRd eembina~i•eR fHaR a13proved ~~state beam ef ~E11:1ea~ien consoli
dated under section 122.23 or combined under see!ieR 122.242 "ections 
122.241 to 122.248, may aprly are eligible for a capita/facilities grant of up· 
to $100,000 under this section. +he graet- la@ awanlsa af!ef Ike aistfiets 
esmbiRe aeea,aiRg to seeti0Rs 122.241 ts 122.218. To qualify the following 
criteria must be met: · 

(1) the proposed facility changes are part of the plan according to section 
122.242, subdivision JO, or the plan adopted by the reorganized district 
according to section 124243, subdivision 1; 

(2) the changes proposed to a facility must be needed to accommodate 
changes in the educational program due to the reorganization; 

· (3) the utilization of the facility for ·educational programs is at least 85 
percent of.capacity; and · 

(4) the grant will be used only to remodel or improve existing faciliiies. 

Subd. 2. [PROCEDURES.] The state board shall establish procedures and 
deadlines for the grant application. The state board shall review each 
application arid may require·!,llOdificatfons consistent with sections 122;241 to 
122.248. 

Subd. 3. [USE OF GRANT MONEY.] The grant money may be used for 
any capital expenditures specified in section 124.243 er 122.124, subdivision 
6, clauses (4), (6), (7), (8), (9), and (10). 

· Sec, 3 I. Minnesota Statutes 1992, section 136D.281, is amended by adding 
a s1,1-bdivision to read: 

S~bd. 8. [EXPIRATiON.] The intermediate school board may not issue 
bonds under this section after July 1, 1994. 

Sec. 32.'Minnesota Statutes 1992; section 136D.741, is amended by adding 
a suQdiv:ision to read: · 

Subd. 8. [EXPIRATION:] The· intermediate school board may not issue 
bonds under this section after July 1, 1994. · · 

Sec. 33. Minnesota Statutes 1992, section 136D.88, is amended by adding 
a subdivision to read: 

Subd. 8. [EXPIRATION.] The intermediate school board may not issue 
bonds under this section after July 1, 1994. 

· Sec. 34. Laws 1992, chapter 499, article 6, section 34, subdivision 2, is 
amended to read: · · 

Subd. 2. The authority in subdivision 1 expires if the members of the joint 
school district have not combined according to Minnesota Statutes 1990, 
section 122.244, by July I, W% 1997. 

Sec. 35. Laws· 1993, chapter 224, article 6, section 30, subdivision 2·, is 
amended to read: 

Subd. 2. [COOPERATION AND COMBINATION AID.] For aid for 
districts that _cooperate and combine according to Minnesota Statutes. section 
124.2725: 
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$3,516,()()(;) $3,848,000 ..... 1994 

$:l,9'./9,000 $3,647,000 ..... 1995 

The 1994 appropriation includes $591,000 for 1993 and $2,925,000 
$3,257,000 for 1994. 

The 1995 appropriation includes $516,000 $574,000 for 1994 and 
$:l,46:l,000 $3,073,000 for 1995. 

Sec. 36. [VERDI DEBT.] 

Subdivision 1. [REDISTRIBUTION OF VERDI ASSETS AND LIABILI
TIES.] The commissioner of education shall revise the initial order for the 
disiribution of assets and liabilities issued uf!der Minnesota Statutes, section 
122.22, subdivision 20, in the dissolution of former independent school 
district No. 408, Verdi. The revised order shall specify that an amount equal 
to the sum of clauses ( 1) and /2) shall be distributed to independent school 
districts No. 404, Lake Benton, and No. 583, Pipestone.in proportion to the 
amount of adjusted net. tax capacity in the formei- Verdi district that was 
attached to each district. 

( 1) the reorganization operating debi · in. the former Verdi district· as 
calculated under Minnesota Statutes, section 121.915; and 

(2) the cost of removing the two underground storage tanks from the school 
building site in the former Verdi district minus /he sum of the proceeds from 
the sale of the site and building and reimbursements related to removing the 
tanks. 

Subd. 2. [DISTRICTS MAY LEVY FOR DEBT.] The Lake Benton and 
Pipestone school districts may levy according to Minnesota._Statutes, section 
122 .531 for the amount calculated under subdivision_ 1. The districts may 
direct the county auditors to spread the levy_ only upon property within the 
boundaries of the former Verdi school. district. 

Subd. 3. [AID ADJUSTMENT.] The commissioner shall subtract an 
amount equal to the overpayment of stq,te aids to the former Verdi district from 
the Lake Benton and Pipestone school districts_ in pr9portion to the amount. of 
adjusted net tax capacity in the former Verdi district that was attached to each 
district. 

Subd. 4. [AID TRANSFER.]_By December 31-, 1995, the Pipestone school 
di'strict shall transfer to the Lake Benton school district any ·portion of the 
amount calculated under subdivision 1 that is attributable to 'the Pipestone 
district and that has been paid by the Lake Benton district. 

Sec. 37. [DISTRICT COOPERATION HOLD HARMLESS AID.] 

• -For fiscal year 1995, the cooperation hold harmless aid for a district that 
was a member -of intermediate school district No. 287 is equal to the 
cooperation formula allowance times the fiscal year 1994 pupil units less the 
d~strict cooperation_revenue for fiscal yea,: 1~<;!5 . . 

The cooperation fofmula allowance. is equal to the-_sum of the amounts in 
clauses(]) to (3): 

( 1) the average per pupil allocation of the regional reporting subsidy grant 
under Minnesota Statutes 1992, section 121.935, subdivision 5, received in 
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fiscal year 1994 by the regional managementinformation center to which the 
district belonged in fiscal year 1994; 

(2) the average per pupil allocation of state aid according to Laws 1993, 
chapter 224, article 6, section 30, subdivision 3,- received by the ECSU in 
which the district was a full member in fiscal year 1994; and 

( J) the average per pupil allocation of the intermediate district levy 
certified in 1992 for taxes payable in 1993 under Minnesota Statutes, section 
124.2727, subdivision 6, by the intermediate district to which the district 
belonged in fiscal year 1994. 

Sec. 38. [FIRST YEAR OF COOPERATION SPECIFIED.] 

For the purpose of receiving additional cooperation a,:zd combination aid 
under Minnesota Statutes, section 124.2725, subdivision 6, the first year of 
cooperation for independent school districts No. 427, Winsted,. No. 880, 
Howard Lake-Waverly, No. 341, Atwater, No. 461, Cosmos, and No. 464, 
Grove City, is fiscal yeai· -1995. 

Sec. 39. [UNDERLEVY AND_ RECOGNITION.] 

Notwithstanding Minnesota Statutes_, section 124.2727, subdivision 6c,for 
district cooperatioh revenue for fisCal year 1995, a district's aid Shall riot be 
reduced if it does not levy the full amount permitted. Notwithstanding 
Minnesota Statutes, section 124.918, sub_division 6, the full amount ofschool 
district cooperation levy attributable tofiscal year 1995 shall be recognized 
in fiscal year 1995. 

Sec. 40. [OSLO SCHOOL DISTRICT DISSOLUTION.] .· 

!fa consolidation vote under Mi'nnesotq_ Statutes, ·section 122.23, involving 
independent school district No. 442, Oslo, and independent school district No. 
2163, Warren,Alvarado, held prior to June 1, ]994, fails in either of the 
districts, the Oslo district may dissolve under this section. The dissolution 
shall occur following the adoption· of a resolution by the board calling for the 
dissolution and shall be effective July 1, 1994. The commissioner of education 
shall by order determine the plat and the allocation of property, assets, and 
liabilities, including any outstanding bonded indebtedness, to neighboring 
districts, The commissioner shaJl consider the best educational interests of the 
students in each of the districts in making the determination. The order may 
be amended as necessary. The ci:Jmmis:sioner .shall inform the county auditors 
in the· affected counties of the order. Any referendum levy· in -the district 
expires. The school districts to which.the district is attached may levy under 
other provisions of law that would otherwise apply if the district had dissolved 
under Minnesota Statutes, section 122.22. 

The school board of the district to which the dissolved district is attached 
may determine how a levy to eliminate reorganization debt is spread undi?r 
Minnesota Statutes, section 122.531, subdivision 4a, paragraph (b). Notwith
standing Minnesota Statutes, section 122.531, subdivision 2; referendum 
revenue in the enlarged __ district does not cancel unless otherwise_ scheduled to 
expire. The Commissioner shall recompute the referendum tax ,:ate or per pupil 
amount, as applicable, to raise the same amount of revenue in the enlarged 
district as would have h_een raised had the _dissolution not oC:curred. 
Minnesota Statutes, sections 122.531, subdivision 4a, and 122.532 shall apply 
to the dissolution. 
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Sec. 41. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums ·indicated in 
this section are appropriated from the general _fund -ro the department of 
education for the fiscal years indicated. 

Subd. 2. [CONSOLIDATION AID.] For consolidation aid according to 
section 124.2726: 

$430,000 ..... 1995 

The appropriation is based on an entitlement of $505,000 for fiscal year 
1995. 

Subd. 3. [TRANSITION AID FOR INFORMATION SUPPORT.] For 
informatfon .r'eporting support" and software for ESV information systems: 

$800,000 .... 1995 

This appropriation is to ensure an orderly transition from a state supported 
system to a system where school districts purchase needed services. The 
department must support local school districts in preparing information 
required by the state. Data reported to the state must meet state reporting 
standards. The amount of this appropriation shall he phased out in the 
1996-1997 biennium. $150,000 of this amount is for additional INTERNET 
support in school districts. Up to $300,000 of this amount is for ESV system 
software support Only to· the extent that it is needed for changes in department 
reporting requirements. 

Subd. 4. [SPECIAL CONSOLIDATION AID.] For special consolidation 
aid under section 124.2728: 

$70,000 ...... 1995 

Subd. 5. [DISTRICT COOPERATION REVENUE.] For district coopera
tion revenue: 

$4,330,000 ....... 1995 

$230,000 of this appropriation is for district cooperation hold harmless aid 
under section 37. · 

Subd. 6. [ITV GRANTS; CARVER OR SCOTT COUNTY.] For grants to 
school districts with their administrative offices in Carver or Scott county for 
the construction, maintenance, or lease costs of an interactive television 
system for instructional purposes: 

$189,000 ....... 1995 

Subd. 7. [CAPITAL FACILITIES GRANTS.] For grants under Minnesota 
Statutes, section 124C.60: 

$500,000 ....... 1995 

Subd. 8. [ITV GRANT; CROMWELL.] For.a grant to independent school 
district No. 95, Cromwell: 

$125,000 ...... 1995 

The ·grant must be used to construct an interactive television transmission 
line. This appropriation is only available to· the exte'!t it is matched by the 
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district with local and nonlocal sources. The district may levy up to $50,000 
to provide its share of local sources. 

Sec. 42. [REPEALER.] 

Minnesota Statutes 1992, sections 121.904, subdivision 4e; 121.935, 
subdivision 7; 122.23; subdivision 13a; 122.91, subdivisions 5 and 7; 122.93, 
subdivision 7; 122.937; 122.94, subdivisions 2, 3, and 6; 122.945; 136D.22, 
subdivision 3; 136D.27; 136D.71, subdivision 2; 136D.73, subdivision 3; 
136D.74, subdivisions 2a, zb, and 4; 136D.82, subdivision 3; and 136D.87; 
Minnesota Statutes 1993 Supplement, sections /21.935, subdivision 5; 
124.2727, subdivisions 6, 7, and 8; and Laws 1992, chapter 499, article 6, 
section 39, subdivision 3, are repealed.-

Sec. 43. [EFFECTIVE DATE.] 

Sections 36 and 40 are effective the day followinr;.final enactmetlt. Sections 
2.4 and 25 are effective for revenue for fiscal year 1995. 

ARTICLE 7 

COMMITMENT TO EXCELLENCE 

Section I. Minnesota Statutes 1993 Supplement, section 121.11, subdivi
sion 7c, is amended to read: 

Subd. 7c. [RESULTS-ORIENTED GRADUATION RULE.] /a) The legis
lature is committed to establishing a rigorous. results-oriented graduation rule 
for Minnesota's public school students. To that end, the state board sha11 use 
its rulemaking auth_ority under subdivision 7b to adopt a state·wide, results
oriented graduation rule to be -implemented starting with students beginning 
high 6€heel ninth grade in the 1996-1997 school year. The board shall not 
prescribe in rule or otherwise the delivery syst~m, fonn of instruction, or a 
single statewide form of assessment that_ local sites must use to qieet the 
requirements contain~d in thi_~ rule. 

(b) Assessments used to measure knowledge required by all students for 
graduation must be developed according to the most current version of 
professional standards for educational testing. 

(c) The-content of the graduation rule must d(fferentiate between-minimum 
competencies and rigorous standards. 

(d) The state hoard shall periodically review and report on the assessment 
process with the expectation of expanding high school graduation require
ments. 

/e) The sta.te hoard shall report lo the legislature annually by January 15 
on its progress in developing and implementing the graduation requirements 
until such time as all the grGduation requirements are implemented. 

Sec. 2. Minnesota. Statutes 1993 Supplement, section 124A.225, subdivi
sion 4, is amended to read: 

Subd. 4. [REVENUE USE.] Revenue shall be used· to reduce and maintain 
the district's instructor to learner ratios in kindergarten through grade 6 to a 
level of 1 to 17 on average. The district must prioritize the use of the revenue 
to attain this level initially in kindergarten and grade l and then through the 
subsequent grades a_s revenue is available. The revenue rriay be used to prepare 
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and use an individualized learning plan for each learner. A district must not 
increase the district wide instructor-learner ratios_ in other grades as a result-of 
reducing instructor-learner ratios in kindergarten through grade 6. Revenue 
may not be used to provide iastructor preparation time or to provide the 
district's share of revenue required under ~e~ti<?n 124.311. Re, enue may be 
..soo le eenlinue smj3leyment fef nenlieenssd staff emj3IB)'Od iH lhe distfi<;t 0H 

!he olieetive date ef baws -1-993, sllaj3l@f ;J;l4, Ufld@r Minnesota Statµtes l\19;!; 
seeti0H L!4 .JJ I, su~di·,isien ;!, A .school district may use a portion of the 
revenue reserved undei· this sectio'n to employ up to. the :mme number of 
full-time equivalent education ·assistants or aides. as the district employed 
during the 1992-1993 school year under Minnesota Statutes 1992, section 
124.331, subdivision 2. · 

Sec. 3. Minnesota Statutes 1993 Supplement, section 124A.29, su.bdivision 
1, is amended to read: 

Subdivision I. [STAFF DEVELOPMENT; AND PARENTAL INVOLVE
MENT REVENUE.] (a) Of a district's basic revenue under section 124A.22, 
subdivision 2, an amount equal to one percent iri fiscal year 1994, two percent 
in fiscal year 1995, and 2.5 percent infiscal year 1996 and thereaftertimes the 
formula allowance times the number of actual pupil units shall be reserved and 
may be used only ta f:)f0¥tOO staff time for in-service educ.ation for programs 
under section 126.77, subdivision'·2, Ehallenging im;tt=HEtional astivities ffi¼e 
e~(f)SFienses or for staff development f)F0grams, feF the f)UFflOSe ef impFoHing 
SfflG8Rt aEhievement ef e8usation outsomes, plans, including -plans for 
challenging instructional activiiieS and experiences under section 126.70, 
su08ivisions l- aHtl- .~. Districts may. expend _an additional amou·nt of basfr: 
revenue for staff development based on their n'eeds. The school board shall 
initial1y allocate '50 percent of the revenue to _e~ch school site in the district on 
a per teacher basis, which shall be retained by the school site until used. The 
board _may- retain 25 percent to be used for district wide staff development 
efforts. The remaining 25 percent of the revenue shall be used to make grants 
to school sites that demonstrate exemplary use of allocated staff development 
revenue. A grant may be used for any purpose authorized under section 
126.70 or 126.77, subdivision 2. and determined by the site decision-making 
team. The site decision-making team must demonstrate to the school board the 
extent to which staff at the site have met_ the outcomes of the program. The 
board may withhold a portion of initial allocation of revenue if the staff 
development outcomes are not being met.· · ·' · 

(b) Of a district's basic revenue under section I 24A.22, subdivision 2, an 
amount equal to $5 times the number of ·actual pupil ·units must be reserved 
and may be used only to provide parental involvement programs that 
implement section 126.69. Parental involvement programs may include career 

. teacher programs, programs promoting parental involvement in the PER 
process, coordination Of volunteer services, participation in· developing, 
implementing, or evaluating school ·desegregatioiIJintegration plans, and 
programs designed to encourage community involvement. 

Sec. 4. Minnesota Statutes 1993 Supplement. section 124A.292. subdivi-
sion 3, is amended to read: · 

Subd. 3. [STAFF DEVELOPMENT LEVY.] A district's levy equals its 
revenue times the lesser of one or the rJ.ti0 of: · · 

( 1) .the quotient derived by dividing the district's adjusted net tax capacity 
!'8f a€!aal l"'f'# "!½it for the year before the year the levy is certified by the 
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district's actual pupil units for the school year to which the levy is attributable, 
to 

(2) the equalizing factor for the school year to which ihe levy is attributable. 

Sec. 5. Minnesota Statutes 1992, section .125.03, is amended by adding a 
subdivision to read: 

. Subd. 4a. [ASSESSMENT PROFESSIONALS.] When a school board of a 
school district with 10,000. pupils or more in average daily membership 
employs a person to· administer or interpret individual aptitude, intelli'gellCe 
or personality tests, the person must hold a graduate level degree related io 
administering and interpreting psychological assessment~. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 125.230, subdivision 
3, is amended to read: 

Subd. 3. [PROGRAM COMPONENTS.] In order to be approved by the 
board of teaching, a school district's residency program must at_ millimum 
include: 

(I) training to prepare teachers to serve as mentors to teaching residents; 

(2) a team mentorship approach to expose teaching residents to a variety of 
te;i_ching methods, philOs_ophies, and dasSroom envir~mments; 

(3).ongoing peer coaching and assessment; 

(4) assistance 16· the teachi;,g resident in preparing an individual profes
sional d·evelopment plan th.it includes gOals, activities, and assessment 
m"thodologies: .and · 

(5) _in\•ol••eraent ef F8SOHFee J:l8f60BS ff0ffi ~- collaboration with one or 
more te"acher education_ institutions, career teachers. and other community 
experts to provide local or regional professional development seminars or 
other structured learning experiences for, teaching residents. 

A teaching Fesid@nt_ SRalt Rat 00 ~ reside~t'~ direct _Classroom sup~rvi
sion responsibilities that e><€eed shall not exi;eed 80 percent of the instruc
tional time required of a full-time equivalent teacher in the dist.rict.: During the 
Feraaining time, a teil:sA.ing resident do.es not-.supervise a class, the 'rtsiden_t 
shall participate in professional development activities. according to the 
individual plan developed by the resident in conjunction with the school's 
mentoring team. Exampl'es of development activities include observing ·other 
teachers, sharing experiences with other "teaching residents, and professional 
meetings and workshops.· 

Sec .. 7. Minnesota Statut.es 1993 Supplement,. section 125.230, subdivision 
4, is amended to read: 

Subd. 4. [EMPLOYMENT CONDITIONS.] A ~chool district shall pa)' a 
teaching resident a salary equal to 75 percent of the s1a1ewiae a"e•age salary_ 
of a first-year teacher with a ,bachelor's degree in the district. The resident 
shall be a mernber of the local, hargain.ing unit and shall be covered under the. 
terms of the contract, exceptfoi- salary am;! benefits, unless otherwise provided 
in this subdivision. The school district shall. provide .health insurance coverage 
for the resident if the district provides it for teachers, and may provide other 
benefits upon negotiated agreement. · 
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Sec. 8. Minnesota Statutes 1993 Supplement, section 125.230, subdivision 
6, is amended to read: 

Subd. 6. [LEARNING AND DEVELOPMENT REVENUE ELIGIBIL
ITY.] A school district with an approved teaching residency program may use 
)earning and development revenue for each teaching resident in kindergarten 
through grade six. A district also may use the revenue for a paraprofessional 
who is a person of color enrolled in an approved teacher preparation program. 
A school district shall not use a teaching resident to replace an existing 
teaching position!' unless: 

(l) there is no teacher available who is properly licensed to fill the vacancy, 
who has been placed on unrequested leave of absence· in the district, and who 
wishes to be reinstated; and 

(2) the district's collective bargaining agreement includes a memorandum 
oJ,unders,tanding that permits teaching residents to pll an existing teaching 
position. · 

Sec. 9. Minnesota Statutes 1993 Supplement, section 126.239, subdivision 
3, is amended to read: 

Subd. 3. [SUBSIDY FOR EXAMINATION FEES.] The state may pay all 
or part of the fee for advanced placement or international baccalaureate 
examinations for pupils in public and nonpublic schools whese eireHfflstaRees 
ffial<e - J3aymeet a,hsallle. The commissioner shall adopt a schedule for 
fee subsidies that may allow payment of the entire fee for low-income 
families, as defined by the commissioner. The commissioner may also 
determine the circumsta·nces under which the fee is subsidized, in whole or in 
part. The commissioner shall detennine procedures for state payments of fees. 

Sec. IO. Minnesota .Statutes 1993 Supplement, section.126.70, subdivision 
1, is amended to read: 

Subdivision 1. [STAFF DEVELOPMENT COMMITTEE.] A school board 
shall use the revenue authorized in section 124A.29 for in-service education 
for programs under section 126.77, subdivision 2, or for staff development 
i>!aR plans under this sHllei, isise section. The board must establish a staff 
development committee to develop the plan, advise a site decision-making 
team about the plan, and evaluate staff development efforts at the site level. A 
majority of the advisqry committee inust be teachers representing various 
grade levels aad, subject areas, and special education. The advisory commit-· 
tee must also include nonteaching staff, parents, and. administrators. Disqicts 
shall report staff development results to the commissioner in the form and 
manner determined by the commissioner. 

Sec. 1 I. Minnesota Statutes 1993 Supplement, section 126. 70, subdivision 
2a, is amended to read: 

Subd. 2a. [STAFF DEVELOPMENT OUTCOMES.] (a) The staff devel
opment committee shall adopt a staff development plan for tl!e iHll'rn,•emeet 
ef improving student achievement of education 9utcomes. The plan must be 
consistent with education Outcomes eoteffiliRee ll;< tl!e S€heel ee8ffi that ihe 
school board determines. The plan shall include activities that enhance staff 
skills for achieving the following outcomes:_ 

(!) foster readiness for learning/or all pupils; 
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(2) faeilitate OFgaEi3atieRal shaRges &y enabling a site BaseEI teafR eeff½

~ ef ~ r1arents, ~ 13ers0nnel, .. ~ GORHfl:Hnity FReraBers te 
a4aress ~ aeeas; 
~ El.e"elef:! 13regrams te increase pupils' educational progress by Eie.,elo1_3 

leg using appropriate outcomes and personal learning goals and by encour
aging pupils and their parents to assume responsibility for their education; 

~ aesiga !lfl<I ele,•elep p,eg,ams eeRlaiRiRg ·:afie:!>e ( 3) meet pupils' 
individual needs by using alternative instructional opportunities~ reepgni.;e 
~ i0eli><ielual MOOS !lfl<I ~. accommodations, modifications;' after
school child care programs, and family and community resources; 

~ evalHat~ ~ effeetiveness ef edueation fOlieies, 13rosesses, aH613roduets 
throYgR ap13r0t3riate eYaluatioR i:ireeeEIHres ~ ~ t+1Hltil3le ~ arui 
inElieaters; 

¼1 j>fffi'ffi8 ..a# liff>e, er ffiORl9FShip ove,sigAI f-OF j300f fO¥isw el' j3f0l,a-. 
~ eontim1ing eontfaet, fffiQ noH13robationary teaehers; 

. fA tffHft eleFA@ntaf) a-R-a_ seeet=.tdary 5-taEf fa bslf stu8cmts tOOffi fa f6S0We 
esnfliets ¼e effeeti.,e, nonviolent~ · 

f€) e0eeUFage ~. le ISaeh !lfl<I me<lel violenee p,eveRlieR peliey aRel 
eYFFieyla Iha> aelelF<,s,; is5'les el' -1 !lfl<I Faaal harnssme01; ,aoo · 

f-9-t teaeh elefAenta.F)' ai½Q seeon8ary staff fa (4) effectively meet the needs 
of children with .disabilities within the regular classrooll1 -~ "and other 
settings by improving the kno.wledge of school personnel about the legal and 
programmatic -requjrements affecting students with disabilities, and by im
proving staff ability to collaborate, consult with one ·another, and reSolve 
conflicts; and 

(5) provide equai educational opportunities for all students that are 
consistent with _t_he school desegregation/integration an(i. inclusive education 
policies aqopted by school districts and approved by t~e state. 

(b) !f a 5€l!eel beUFel app,o,·es a plaft le aeeomplish ai,y el' !he fY,poses 
H5le<I ifl pa,agrn~h fat; ii - alse !'f0'4'1• ehallengiRg iRstrnetieRal aetivities 
aH6 ex13erienees · tftat reesgnize fl:AG et1ltivate stu8ents' a8i. anee8 ~ihties aBEl 
taleff-ts. The staff development committee is strongly encouraged 'to include in 
its plan activities for achieving the following outcomes: 

I I) facilitate organizational changes by enabling a site-based team com
posed ofpupils, parents, school personnel, representatives of children with 
disabilities, and community members who generally reflect the raCial com-
position of the school to address the pupils' needs; -

(2) evaluate the effectiveness of education polici_es, processes, and products 
through appropriate evaluation procedures that include multiple criteria and 
indicators; 

( 3) provide effective mentorshiP oversight and peer review of probationary, 
continuing contract, and nonprobatio.nary teachers; 

( 4) assist elementary and secondary students in learning to resolve conflicts 
in effective, nonviolent ways; 

(5) effectively teach Clnd model violence prevention policy and curricula 
that address issues of sexual, racial, and religious harassment; and 
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(6) provide challenging instructional activities and·experiences, including 
advanced placement and intej-nar-ional baccalaureate·prograins, · that'recog
nize and cultivate students' advanced abilities and talents.. · 

·sec. 12. Laws 1993, chapter 224, article 7, section 28, sbbdivision 3, is 
amended to read: · 

Subd. 3. (ADVAN(::ED PLACEMENT AND INTERNATIONAL BACCA
LAUREATE PROGRAMS.] For the state advanced .Placement (AP) and 
interna.tional baccalaureate ( !B) programs, including training programs', sup
port ·programs, and eX.amination fee subsidies: 

$300,000 ..... 1994 

$,00,000 $750,000 ..... 1995 

Any balance remaining in th_e first year does not cancel hut is available in 
the second year. · 

Of the fiscal year 1995 amount, $550,000 is for examination fee subsidies. 
Notwithstanding Minnesota Statutes, section 126.39, subdivisidn 3, in fiscal 
year 1995, the commissioner shall pay the fee for one AP or.!B examination 
for the__first exam each student takes. The commissioner shall pav 50 percent 
of the fee for each additional exam a student takes o,: more tha~ 50 percent 
if the student meets the low-income guidelines establishe,d by the commis
sioner. If this amount is not_adequ_ate, the cpmmissioner may pay less than-50 
pe'.cer;.t for the additional exams. 

Sec. 13. Laws 1993, chapter 224, article 7, section 28, subdivision 4, is 
amended to read: 

Subd. 4. [NSF MATH-SCIENCE SYSTEMIC INITIATIVE.] To meet 
requirements for a proposal to the National Science Foundation for a systemic 
initiative in mathematics and sciern;e: · · 

$1,500,000 ..... 1994 

$1,500,000 ..... 1995 

This appropriation is not contingent upon receiv_ing fLI:nding from the 
National Science Foundation. Any balance rema_ining in the first year does not 
cancel but is available in th~ second yea!:· 

Sec. 14. Laws 1993, chapter 224, article 7, -section 28, subdivision ll, is 
amended to read: 

Subd. 1 I. [SCHOOL RESTRUCTURING GRANTS.·] For school restruc
turing grants under section. 22: 

$~00,000 $750,000 ..... 1995 

• +IH5, afJfJfBfJriatieH aees oot _ea-RSe±; 

Up to $100,000 of this aino~nt may be used· for a grant to a nonstate 
organization to develop systemic Site decision making models for expenses 
incurred in fiscal year 1994 and an additiona/$250,000 of this amount may 
he usedfor a grant for this purpose infiscalyear 1995. 

Sec. 15. [TEACHER PREPARATION CURRICULUM.] · 
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(a) Consistent with Laws 1993, chapter 224, article 12, section 34, the state 
board of teaching, with the assistance of organizations representing diverse 
cultures, shall decide whether or not to include .in the. curriculum for 
prepar:ing all beginning sociGl Studies teachers a ~tudy of anthropology that 
encompasses a study of the indigenous people of the midwest, and a study of 
_history of ihe indigenous people that en'cotJ1passes a Stud)! of the .Minnesota 
areci in precdlimial times "through the ~entieth centUr/ · · 

(b) Consistent with Laws 1993, chapter 224, article 12, section 34, the state 
. board· of teaching shall ensure that· the· human relations cur.riculum of all 
teacher preparation programs includes colllponents ·of American Indian 
language, history, and culture. 

Sec. 16. [TIME AND TECHNOLOGY ENHANCED CURRICULUM 
SCHOOL PILOT PROJECT.] 

Subdivision 1. [ESTABLISHMENT.] A three-year pilot project is estab
lished to allow independent school district No. 94, Cloquet, to develop a Time 
and Technology Enhanced Curriculum school. The purpose of' the project is to 
improve student ,achievement through individualized instruction. dnd year
round .. educa(ion. For. purpose_s of Minnesota Statutes, section 126.12, 
suhdivision 1, ·the pilot ,program established in this subdivision is a flexible 
learning year program u!lder MinnesotG Statutes, sectiqns 120,.59 to 120.67. 

Subd. 2. [REPORT.] Independent school districi No, 94, Cloquet, shall 
report on the pilot,'project to the education committe"es · of the legislature 
annually_by February 1, beginningFebruary 1, 1995, and ending February 1, 
1~7. . 

Sec. 17. [INSTRUCTIONAL TRANSFORMATION THROUGH TECH
NOLOGY GRANTS.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE.] A grant program is 
established to help school districts work together and with higher education 
institutions, businesses, local governmeizt units, and communitybrganizations 
ii1 order "to Jcicilitate individualized learning and manage information by 
employing technologica.l advances, especially computers and related prod
ucts. Recipients shall use grant_proceeds to: 

( 1) develop personalized learning plans desiined to give learners more 
responsibility for their learning success and change the role- of teacher to 
learning facilitator; 

(2) match and allocate 1:esources·; 

( 3) create a curriculum environment that is multiplaiform; 

( 4) provide· user aiid contributor acces:'i to electronic libraries; 

(5) schedule activities; 

(6) automate progress reports; 

(7) increase collaboration between school _ districts and sites, and with 
businesses, higher education institutions, and local government units; 

(8) correlate state-defined outcomes to Cl~rriculum units for each student; 

(9) inc.rease accounta.bility through a reporting system; and 
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(10) provide technical support, project evaluation, dissemination services, 
and replication. · 

Subd. 2. [ELIGIBILITY; APPLICATION.] A grant applicant must be a 
school district or a group of school districtS that demonstrates collaboration 
with businesses and higher education institutions. Community organizations 
and local government units may also be involved. The commissiOner of 
education shall prescribe the form and manner of applicationS. The commis
sioner shall form an advisory panel consisti'ng of representatives of teachers, 
school.administrators, school boards, parents, students, higher education, ancf 
business to assist in the .grant selection process. The commissiofiet~ in 
consultation with the advisory panel, may award grants to app_hcants likely to 
meet the outcomes in subdivision 1. 

Subd. 3. [REPORTING.] A grant recipient shall report to the commissioner 
annually at a time specified by the comm.issioner on the extent to which it is 
meeting the_ outcomes specified in subdivision 1. 

Sec. 18. [EDUCATIONAL PERFORMANCE IMPROVEMENT GRANT 
PILOT PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] An educational pe1formance im
provement grant pilot program is established to provide incentives to school 
districts to improve student achievement and increase accountability for 
results. The state hoard of education may. enter into contracts with school 
districts to award the grants. 

Subd. 2. [ELIGIBILITY; APPLICATION.] A school district is eligible to 
apply for an educational pe,formance improvement grant. The application 
shall be on a form approved by the commissioner of education. The 
cofnmissioner shall make recommendations to the state board of education on 
which districts should .be considered for a grant contract. The commissioner 
shall give priority to school districts: 

(I) in which at least one school has ·received a school improvement 
incentivr grant uncter Minnesota Statutes _1993 Supplement, section 121.602, 
subdivision 5; and · 

(2) that demonstrate a commitment to increasing accountability by using a 
results-oriented: system for measuring student achievement. 

Subd. 3. [CONTRACT.] The state board of' education may enter into a 
one-year contract with a school district for the purpose of awarding an 
educational pe1formance improvement grant. The state board shall award a 
grant only for measurable gains in student achievement. The terms of the 
contract shall at minimum address: 

( 1) the criteria and assessments to be used in measuring student achieve-
ment; 

(2) the district's hasehne level of student achievement; 

(3) the level of student achievement to be reached under the contract; 

(4) a timeline for determining whether the contract goals have _been _met; 
and 

(5) at the discretion of the state boa,~d, provisions governing the award of 
a partial grant to the dfatrict if the contract goals are not fully met. 
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Subd. 4. [REPORT.] The state board of education shall make a preliminary 
report on ·the pilo_t project to the education committees .of the legisla_ture by 
February 15, 1995, and a final report by January 15, 1996. 

Sec. 19. [APPROPRIATION.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education in the fiscal year designated. 

Subd. 2. [TIME AND TECHNOLOGY ENHANCED CURRICULUM.] 
For a grant to independent school district No. 94, Cloquet, for the time and 
technology enhafl,ced curriculum pilot project: " 

$83,000 ....... 1995 

Subd. 3. [TECHNOLOGY GRANTS.] For instructional transformation 
through technology grants: 

$1,600,000 ....... 1995 

The amount'appropriated under this section does not cancel but is available 
unti_l June 30, 1996. 

Subd. 4 [EDUCATIONAL PERFORMANCE IMPROVEMENT 
GRANTS.] For an educational performance improvement grant pilot project 
under section 10: · 

$800,000 ....... 1995 

The state board of education ·shall enter into contracts to award at least 
three grants, one each to an urban, suburban, and.rural school district. This 
appropriation is available until June 30, 1996, unless the commissioner has 
entered into a c.ontract · and has certified to the commissioner of finance the 
amount needed to make payments cm the-Contract. Any remaining appropria
tion shall cancel June 30, 1996. 

Subd 5. [COALITION FOR EDUCATION REFORM AND ACCOUNT
ABILITY.] For support for the activities of the coalition for education reform 
and accountability as established in Laws 1993, chapter 224, article 1, section 
35. 

$50,000 ....... 1995 

Sec. 20. [EFFECTIVE DATE.] 

Sections 2; 14; 15; and 17 are effective the day following final enactment. 

ARTICLE 8 

OTHER EDUCATION PROGRAMS 

Section I. Minnesota Statutes 1993 Supplement, section 121.11, subdivi
sion 7d, is amended to read: 

Subd. 7d. [IlllS!lGR!lGATIOM DESEGREGATJON!INTEGRATION, IN
CLUSIVE EDUCATION, AND LICENSURE RULES.] (a) The state board 
may make rules relating to S@segfega-t:ieR desegregation/integration, inclusive 
education, and licensure of school personnel not licensed by the board of 
teaching. 
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(b) In adopting·a rule related to school desegregation/integration, the state 
board shall address , the need for equal educational opportunities for all 
students and racial balance ·as defined by the state board. 

Sec. 2. [121.1601] [OFFICE OF DESEGREGATION/INTEGRATION.] 

Subdivision I. [ESTABLISHMENT.] (a) An office of desegregation! 
integration is established in the department of education to coordinate and 
support activities related to student enrollment, student and staff recruitment 
and retention, transportation, and interdistrict cooperation among metropoli-
tan school districtf · · · · 

(b) At the req_uesi of a metropolitan school district involved in cooperative 
desegregation/integration efforts, the office shall perform any of the following 
activities: 

( 1) assist districts with inti?rdistrict student transfers, including student 
recruitment, counseling, placement, and transportation; 

(2) coordinate and disseminate information about schools and programs; 

( 3) assist districts with new magnet schools and programs; 

(4) assist districts in providing staff development and in-service training; 
and 

(5 )'coordinate and administer staff exchanges: 

( c) The office shall collect data on the efficacy of districts' desegregation! 
integration efforts and make recommendations based on the data. The office 
shall periodically consult with the metropolitan council tO coordinate school 
desegregation/integration efforts· with the. housing, social., economic, and 
infrastructure needs of.the metropolitan area. The office shall develop a 
process for resolving students' disputes and grievances about ·student trans
fers_ under a desegregation/integration plan. 

Suhd. 2. [COORDINATION.] The commissioner shall coordinate the office 
activities under subdivision 1 with new or exJsti11,g department and state b9ard 
of education efforts to accomplish school ~esegregationlintegration. -'fhe 
commissioner may request information or assistance from, or contract with, 
any state or local agency or officer, local unit of government, or recognized 
expert to assist the commissioner in pe,forming the activities described in 
subdivision 1. 

Subd. 3. [ADVISORY BOARD.] The commissioner shall establish an 
advisory board composed of· 

(I) eight superintendents, each of whom shall be selected by the superin
tendents of the school districts located in whole or in part within each of the 
eight metropolitan districts _established under section 473.123, subdivision 3c; 
and 

(2) one person each selected by the Indian Affairs Council, the Asian
Pacific Minnesotans, 'the Council on Black. Minnesotans, and the Spanish 
Speaking Affairs Council. 

The advisory board shall advise the office on complying with the require
ments under subdivision 1. The advisory. board may solicit comments from 
teachers, parents, students, and interested community organizations and 
others. 
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Sec. 3. Minnesota Statutes 1992, · section 121.912, subdivision 5, is 
amended to read: 

Subd. 5. [ACCOUNT TRANSFER FOR CERTAIN SEVERANCE PAY.] A 
school district may maintain in a designated for certain severance pay account 
not more than 50 percent of the amount necessary to meet the obligations for 
the portion of severance pay that constitutes compensation for accumulated 
sick leave to be used for payment of premiums for group insurance provided 
for fonner employees by the district. The amount necessary shall be calculated 
according to standards established by the advisory council on uniform 
financial accounting and reporting stal1dards. If theFe is a defi€il tR aRY yeat= 
iR aey FOSOP'B8 fuoo halanee aeGBHAI, the aislri€! ~ lraRsfer the ameHB! 
neeeosaF) le eliminate the d@fiett #em the designateEl "F0f eeFtam sqveFanee 
~ aeeeunt te the Feser,'<oEI HHlG Balanee aeeount 

Sec. 4. Minnesota Statutes' 1992, section 123.3514, subdivision 3, is 
amended to read: 

Subd. 3. [DEFINITIONS.] For purposes 9f this section, an "eligible 
institution" means a Minnesota public post-secondary institution, a private, 
nonprofit two-year trade and technical school granting ~ssociate degrees, an 
opportunities industrialization center accredited by th_e north c1entral associa
tion of colleges and schools, or a private, residential, two-year or four-ye_ar, 
liberal arts, degree-granting college or univers_itY located in Minnesota. 
"Course" means a course or program. -

Sec. 5. Minnesota Statutes 1992, section 124.214, subdivision 2, is 
amended to read: 

Subd. 2. [ABATEMENTS.] Whenever by virtue of 'chapter 278, ·sections 
270.07, 375.192, or otherwise, the net tax capacity of any school district for 
any taxable year is changed after the taxes for that year have been spread by 
the county auditor·and the local tax rate· as delen'nined by the county auditor 
based upon the original net tax capacity is applied up<:m the _changed net tax 
capacities, the county auditor shall, prior to February 1 ()f each year; certify to 
the commissioner of education the amount of any resulting net revellue loss 
that accrued to the school district during .the preceding year. Each year, the 
commissioner shall pay an abatement adjustment to the district in an amount 
calculated according to the provisions of this subdivision. This flmount- shall 
be deducted from the amount of the levy authorized_ by section ~ 
124.912, subdivision 9. The amount of the abatement adjustment shall be the 
product of: 

( 1) the net revenue loss as certified by the county auditor, times 

(2) the ratio of: 

(a) the sum of the amounts of the district's certified levy in the preceding 
year according to the following: 

(i) section 124A.23 if the district receives general education aid according 
to that section, or section 124B.20, if the education district of which the 
di~trict is a member receives general educ~tion aid according to that section; 

(ii) section 124.226, subdivisions· I and 4, if the district receives transpor
tation aid according to section 124.225; 

(iii) section 124.243, if the district receives capital expenditure facilities aid 
according to that section; 
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(iv) section 124.244, if the district .receives capital expenditure equipment 
aid according to that section; 

(v) section 124.83, if the district receives health and safety aid according to 
that section; 

(vi) sections 124.2713, 124.2714, and 124.2715, if the district receives aid 
for community education programs according to any of those sections; 

(vii) section 275.125, subdivision Sb, if the district receives early childhood 
family education aid. acc0rding to section 124.2711; 

(viii) section 124.321, subdivision 3, if the district receives special 
education levy equalization aid according to that section; 

(ix) section 124A.03, subdi_vision _lg, if the district receives referendum 
equalization aid accOrding to that section; a·nct 

(x) section 124A.22, subdivision 4a, if the district receives training and 
experience aid according to that section; 

(b) to the total amount of the district's certified levy in the preceding 
October, plus or mintis auditor's adjustments. 

Sec. 6. Minnesota Statutes 1992, section 124.278, subdivision 1, is 
amended to read: 

Subdivision 1. [ELIGIBLE DISTRICT.] A district is eligible for reimburse
ment under this section if the district has: 

(I) a minority enrollment of more than ten percent; or 

(2) a desegregation/integration plan approved by the state board of 
education to provide equal f!ducational opportunities /or all students. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 124.6469, subdivision 
3, _is a~erided to read: 

Subd. 3. [PROGRAM REIMBURSEMENT.] (a) State funds are provided 
to reimburse school breakfasts. Each school year, the· state shal1 reimburse 
schools in the amount of 5.Lcents for each fully paid breakfast and for each 
free and reduced price bi-eakfast not eligible for the '' severe need'' rate. 

(h) In addition to paragraph (a), each school year the state shall reimburse 
schools 10.5 cents for each free and reduced price breakfast not eligible for 
the "severe need" rate if between 33 and 40 percef'lt oj the school lunches 
served during the seconrj. preceding school year were served free or at a 
reduced price. 

Sec. 8. Minnesota Statutes 1992, section 124.6472, subdivision 1, is 
amended to read: 

. Subdivision I. [BREAKFAST REQUIRED.] A school district shall offer a 
school br<;ak:fast program in every school building in which at least 4Q 33 
percent of the school lunches served during the second preceding school year 
were served free or at a reduced price._ 

Sec. 9. Minnesota Statutes 1992, section 124.912, is amended by adding a 
subdivision to read: 
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Subd. 9. [ABATEMENT LEVY.] (a) Each year, a school district may levy 
an amount to replace the net revenue lost to abatements that have occurred 
under chapter 278, section 270.07, 375.192, or otherwise. The maximum 
abatement levy is the sum of' 

(I) the amount of the n_et revenue loss determined under section 124.214, 
subdivision 2, that is not paid irl state aid includi'ng any aid amounts not p4id 
due to proration; 

(2) the difference of (i) the amount of any abatements that have been 
reported by the county auditor fo_r the first sii months of the calendar year 
during which the·abatement levy is certffied that the district chooses to levy, 
(ii) less any amount actually levied under this clause that was certified in the 
previous:calendar yeGr for the first six months of the previoUs calendar year; 
and 

(3) an amount equal to any interest-paid on abatement refunds. 

(b) A district may spread this levy over a period not to exceed three years. 

By July 15, the county auditor shall .separately report the abatements that 
have occurred during the first six calendar months of that year to the 
cqmmissioner of education and each school district located within the county. 

Sec. 10. Minnesota Statutes 1992, section 124.914, subdivision I, is 
amended to read: 

Subdivision I. [1977 STATUTORY OPERATING DEBT.] (I) In each year 
"in which so required by ·this subdivision,. a district shall make an additional 
levy to eliminate its statutory operating debt, determined as ofJune 30, 1977, 
and certified and adjusted by the commissioner. This levy shall not be made 
in more than ~ 30 successive years and each year before it is made, it must 
be approved by the commissiorier and the approval shall specify its amount. 
This levy shall be an amount which is equal to the amount raised by ·a levy of 
a net tax_ rate of 1.66 percent times the adjusted net tax capacity of the district 
for the preceding year for taxes payable in 1991 and thereafter; provided that 
in· the last year in which the district is required to make this levy, it shall levy 
an amount not to exceed the amount raised by a levy of a net tax rate of 1.66 
percent times the adjusted net tax capacity of the district for the preceding year·. 
for taxes payable in 1991 and thereafter. When the sum of the cumulative 
levies made pursuant to this subdivision and transfers made according to 
section 121.912, subdivision 4, equ31s an amount equal to the statutory 
operating debt of the district, the levy shall be discontinued. 

(2) The district shall establish a special account in the general fund which 
shall be designated "appropriated fund·balance reserve account for purposes 

· of reducing ·statutory operatirig debt'•· on its books and records. This account 
shall reflect the levy authorized pursuant to this subdivision. The proceeds of 
this levy shall be used only for cash flow requirements and shall not be used 
to supplement district revenues or -income for the purposes of increasing the 
district's expenditures or budgets. 

(3) Any district which is requited to levy purSuant lo this subdivision Shall 
certify the ma'ximum levy allowable under section 124A.23, subdivision 2, in 
that same year. 

(4) Each district shall make permanent fund balance transfers so that the 
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total statutory operating debt of the district is reflected in the general fund as 
of June 30, 1977. 

Sec. 11. Minnesota Statutes 1993 Supplement, section 124.914, subdivision 
4, is amended to read: 

Subd. 4. [1992 OPERATING DEBT.] (a) Ilaeh Y"llf For taxes payable for 
calendar year 2003 and earlier, a district that has ·filed a ·})Ian pursuant to 
section 121.917, subdivision 4, may levy, with the approval of the commis
sioner, to eliminate a deficit in _the net unappropriat_ed balance_ in the operating 
funds of the district, determined . as of June 30, 1992, and certified and 
adjusted by the commissioner .. Each year this levy may be an amount not to 
exceed the lesser of: 

( I ) an amount raised by a levy of a net tax rate of one percent· times the 
adjusted net tax capacity; or 

(2) $100,000. ' 

This amount sha11 be reduced by referendum revenue authorized under section 
124A.03 pursuant lo the plan filed under section 121.917. However, the total 
amount of this levy for all years it is made shall not exceed the amount of the 
deficit in the net una·ppropriated balance in the operating funds of the district 
as of June 30, 1992. When. the cumulative levies made pursuant to this 
subdivision equal the total amount permitted by this subdivision, the levy shall 
be discontinued. 

(b) A district, if eligible, may levy under this subdivision or subdivision 2 
or 3, or under section 122.531, subdivision 4a, or Laws 1992, chapter 499, 
article 7, sections 16 or·· 17, but not under more than one. 

(c) The proceeds of this levy shall be used only for cash flow requirements 
·and shall not be used to supplement district revenues or income for the 
purposes of increasing the district's expenditures or ·budgets. 

(d) Any district that levies pursuant to this subdivision shall certify .the 
maximum levy allowable under section 124A.23, subdivision 2, in that same 
year. 

Sec. 12. Minnesota Statutes 1993 Supplement, section 124A.225, subdivi
sion 4, is amended to read: 

Subd. 4. [REVENUE USE.] (a) Revenue must be used according to either 
paragraph (h), (c), or (d). 

(b) Revenue shall be used to reduce and maintain the district's instructor to 
learner ratios in_ kindergarten th_rough grad_e 6 to a level of I to 17 on average. 
The district must prioritize the use of the revenue to attain thiS Jevel initially 
in kindergarten and grade 1 and then through the subsequent grades as revenue 
is available. 

· (c) Notwithstanding paragraph (b), for fiscal year 1995, a district with 
exceptional need as defined in subdivision 6, paragraph (a), may use the 
revenue to reduce and maintain the district's instructi>r-to-learner ratios in 
kindergarten through grade 6 to a level that is at least 2.0 less· than the 
diStrict's adopted staffing ratio, if the remaining learning and development 
revenue is used to continue or initiate ltaffing patterns that meet the needs of 
a diverse student population. Programs to meet the needs of a diverse student 
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population may include programs for at-risk pupils and learning enrichment 
programs. 

(d) F~r fiscal year 1995 only, in any school building th;,t meets .the 
characteristics of exceptional need as defined i,i subdivision 6, paragraph.(b), 
a_ _.district may use the revenue to employ education assistants. or aides 
supervised by a learner's. regular instfuctor to assist learners. in those schoql 
buildings. · 

/e)The revenue may be used tffprepare and use ari individualized learning 
plan for each learner. A district niust not increase the district wicte•in'Structor-· 
lean:,.er ratios in other grades as a result of_reduciilg tnstrilctot-leamer ratios in 
kindergarten _through· grade 6. Revenue m3.y not be 'Used to prqvide instrudor 
preparation time or to provide the district's share _of revenue 'required under 
section 124.311. Revenue may be used t{) contitiue ~mployment fot nonli
censed staff employed in ihe district on the effoctive date of Laws I 993; 
chapter 224, under Minnesota Statutes 1992, section 124.331, subdivision 2. 

Sec. 13. Minnesota Statutes 1993 Supplement; section 124A.225, is 
amended by adding a subdivision to read: 

Subd. 6. [EXCEPTIONAL NEED DEFINED.] (a) A school district is 
considered to have exceptional need if the district ·has the following charaC.;
teristicS: 

(l) ten percent or more of the district's pupils are eligible for free and 
reduced lunch as of October 1 of the previou·s fiScal 'year;-

(2 )-_ten percent or more of the district's pupils' are students of color; 

(3) the district's adjusted net tax capacity divided by iis Pupil units for the 
• current year is less than $3,500; and 

(4) the district's general education revenue per pupil.:unii is leSs than the 
av_erage general education revenue per pupil unitfor-the'-economic develop
nient reiion in which the district is located. 

( b) A school building is considered to have exceptional need if the. school 
building has the following characteristics: · 

( 1) 50 percent or more of the school building's pupils are eligibleforfree 
and reduced lunch as of October l of the previous fiscal year; 

(2) ihe adjusted net tax capacity of the district in which the school building 
is located, divided by the .district's pupil units for the current year, is less .tha,11: 
$3,500; and 

(3) the district's general education revenue per pUpil !fnit is less thCln_the 
average general education revenue per pupil unit for the economic develop
ment region in ·which the district is. located. 

Sec. 14. Minnesota Statutes 1993 Supplement, section 125.05, subdivision 
la, is amended to read: 

Subd. la. [TEACHER AND SUPPORT PERSONNEL QUALIFICA
TIONS.] (a) The board of teaching shall issue licenses under its jurisdiction to 
persons the board finds to be qualified and coml)etent for their respective 
positions. 
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(b) The board shall require a person to successfully complete an examina
tion of skills in reading, writing, and mathematics before being a8miUeE1 te a 
post seeoRllary t"'1€her p•epa,atioR prng,am apprn, ell by the bear<I if Iha! 
~ seeks te ~ tef granted an initial teaching license to provide direct 
instruction to pupils in prekindergarten, elementary, secondary, or special 
educatiOn programs. The board shall require colleges and universities.offering 
a board approved teacher preparation program to provide· remedial assistance 
that includes a formal diagnostic component to persons enrolled in their 
institut~on who did not _achieve a qualifying score on the skiJls examination, 
including those for ~horn English is a second language. The colleges and 
universities must" provide assistance in the specific academic ~reas of 
deficiency in which th_e · person did not achieve a qualifying score. School 
disfricts must provide similar, appropria_te, and timely remedial assistance that 
includes a formal di9gnostic Component a'nd mentoring to those persons 
employed by the district who c_ompleted their teacher education program 
outside the state of Minnesota, received a one-year license to tea~h in 
Minnesota and did not achieve a qualifying score on the skills examination, 
including those persons for whom.English is a second_language. · 

( c) A persofl who has completed an approved teacher preparation program 
and obtained a one-year license to teach, but has not successfully completed 
the skills examination, may renew the one-year license for two additional 
one-year periods. Each renewal of the one-year license is contingent upon the 
licensee: 

( i) providing evidence of participating in an approved remedial assistance 
program provided b)J a ~·chool district or post-secondary_ institution that 
includes a formal diagnostic component in the specific areas in which the 
licensee did not Obtain qualifying Scores; and 

(2) attempting t(? successfully complete the skills examination during the 
perio_d of each one-year license. 

(d) The board of teaching shall grant continuing licenses only to those 
persons who have met board criteria for granting a continuing license, which 
includes successfully completing the skills examination in reading, writing, 
and mathematics. 

Sec. 15. Minnesota Statutes 1992, section 125.09, subdivision I, is 
amended. to read: · 

Subdivision I. I GROUNDS FOR REVO<:ATION.] The board of teaching 
or the state board of education, whichever has jurisdiction over a teacher's 
licensure, may, on the written complaint of the board employing a teacher, or 
of a teacher organization, or of any other interested person, which complaint 
shall 1;,pecify the nature and character of the charges, suspend or revoke such 
teacher's license to teach for any of the following causes: 

O) Immoral character or conduct; 

-(2) Failure, wit_hout justifiable cause, to teach for the term of the teacher's 
contract; 

(3) Gross inefficiency or willful neglect of duty; or 

( 4) Failure-· to m~et licensure requirements; or 

(5) Fraud or misrepresentation in obtaining a license. 
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For purposes of this subdivision, the board of teachihg is delegated the 
aUthority to suspend or revoke coaching licenses under the jurisdiction of the 
State board df education. · 

Sec. 16. Minnesota Statutes 1993_ Supplement, section 125.138, subdivision 
9, is amended to read: 

Subd. 9. [CRITERIA.] The department of education shall evaluate propos
als using the following criteria: 

:Jl) ·evidence of collaborative arrangements between post-secoridary educa
tors and early childhood through grade 12 educators; 

(2) evidence that outstanding early childhood through grade 12 educators 
will be invoJved_in post-secondary classes and prbgrams, including presenta
tions, discl,lssions, teaming, and responsibility for teaching some post-
secondary courses; ' 

'(3) .evidence that post-secondary edµcators will" have direct experience 
working in a clasSi"Oom or school district, including presentations, discussions, 
teaming, and responsibility for teaching some early childhood through grade 
12 classes; aoo 

( 4) evidence of adequate financial support from employing .and receiving 
institutions; Clnd · 

(5) evidence that collaboration betWeen·-post-secondary educators and 
early childhood through grade 12 educcitors will enable school districts to 
better provide equal educational opportunities for all students. 

Sec.17. Minnesota Statutes 1993 Supplement, section 125.\85, subdivision 
4, is amended to read: 

Subd. 4. [LICENSE AND RULES. j (a) The board shall adopt rules to 
license public school te·achers and interns subject to chapter 14. 

(b) The board shall adopt rules requiring sHeeessfal eempletien Bf an 
,"_eKamiaat:ieA Sf a person to successfully ·coftlplete a skills exaJJ1ination in 
reading, writing, and mathematics~ eefefs_ ·ae+R-g-__ aEl.miueEI te a ~ 
13Fe13aFat:i0R JJFegram :2s a requirement for initial teacher licensure .. Such rules 
shall require college and universities offering a board approved teacher 
preparation program to provide remedial assistance to persons who did not 
_achieve a qualifying score on the ski"lls examination, including those for 
whom English is a second language. 

( c) The board shall adopt rules to approve teacher preparation programs. 

( d) The board shall provide the leadership and shall adopt rules for the 
redesign of teacher education programs to implement a research based, 
results-oriented curriculum that focuses on the skills teachers need in order to 
be effective. The board shall irri.plement new systems of teacher preparation 
p·r·ogram evaluation to- assure program effectiveness based on J)roficiency of 
graduates in demonstrating attainment of progr3.m outcomes. 

(e) The board shall adopt rules requiring successful completion of an 
1 examination of general pedagogical knowledge· and examinations of licen
sure-specific teaching skills. The rules shall be effective on the dates 
determined by the board, but not later than July I, 1999. 
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· (f) The board shall adopt rules requiring teacher educators, to work directly 
with· elementary or secondary scho·o1 teachers in elementary- or secondary 

. schools to Obtain periodic exposure to the elementary or secondary teaching 
environment. 

(g) The board shall grant licenses to interns and to candidates for initial 
licenses. 

(h) The board shall design and implement an. assessment system which. 
requires a candidate for an if).itial license and f~rst continuing license to 
demonstrate the ·abilities :necessary ,to perform _selected; r_epresen_tative teach-
ing tasks at appropriate·Ievels. · · 

(i) The board shall· receive recommendations from local c·o·mmittees as_ 
established by the board for the renewal of teaching licenses. ' ' , 

(j) The board shall grant life licenses to those who qualify accOFding· to 
requirements established by the board, ·and suspend or revoke licenses 
pursuant to sections 125.09 and 214.10. The board' shall not establish any 
expiration date _for application for Hfe licenses. . ' _, 

(k) With regard to post-secondary vocational education teachers the board 
of teachin·g shall adopt and maintain as its rules the rules .of the state board of 
technical colleges. -

Sec. 18. Minnesota Statutes 1992, section 125.188, subdivision, 1, is 
amended to re~d: · · · 

Subdivision I. [REQUIREMENTS.] (a) A preparation program that is an 
alterr,ati_ve to the post-secondary teach_er pr_eparation program ~ls a mearis to 
acquire an entrance license is estilblished. The program may be offered in any 
instructional field. · · 

(b) To participate in the alternative preparation, program, the candidate 
must: 

(1) have a bach,lor's degree; 

(2} pass an examination'"of Skills in reading, writing-, and mathematics as· 
required by section 125.05; ' 

(3) have been offered a job to teach i~ a school district, group of dis,tricts, 
or an education district approved_ by_ the board of teaching to offer an 
alternative preparation licensure program; 

(4)(i) have a college major in the subject.area to be taught; or 

(ii) have five years. of experi~tice in a field relat_e~,to. _the subject to-be 
taught; and 

(5) document successful experiences· working _with chil~fen. 

(c) An alternative preparation license is of one year duration and is issued 
by the -board of teaching to participants. -on admission to. ·the alternative .. 
preparation program. 

(d).The hoard of. teaching shall ensure that one of the purposes of this 
program is t'o enhatlce the school desegregation/integration policies. adopied 
hy the state. 



106TH DAY] FRIDAY, MAY 6, 1994 .10607 

Sec. 19. Minnesota Statutes 1993 Supplement,.section 125.231, subdivision 
1, is amended to read: 

Subdivision l. [TEACHER MENTORING PROGRAMS.I School districts 
are encouraged to develop teacher mentoring programs for teachers new .to the 
profession or district, including teaching residents, teachers of color, teachers 
with special needs, or exp·erienced teachers· in· need of peer coaching. 

Sec. 20. Minnesota Statutes 1993 Supplement, section 125.231, subdivision 
4, is amended to read: · 

Subd. 4. [CRITERIA FOR SELECTION .J At a minimum, applicants must 
express commitment to: 

(I) allow staff participation; 

(2) assess skills of both beginning and mento.r teachers; 

(3) provide appropriate in-service to needs identified in the. assessment; 

( 4) provide leadership to the effort; 

(5) cooperate with higher education institutions; 

(6) provide faci1ities and other resources;·~ 

(7) share findings, materials,. and techniques with other school districts; and 

(8) retain teacher.•/ of color .. · 

Sec. 21. Minnesota Statutes 1993 Supplement, section 125:623, subdivision 
3, is amended to re.ad: · · 

Subd. 3. [PROGRAM REQUIREMENTS.] (a) A grant recipient shall 
recruit persons of color to be teachers in elementary, secondary,' early 
childho9d_ or parent education, and provide support in linking program 
p~icipants with j?bs in the recipient's school ·district. ·· 

(b) A grant recipient sha11 establish an advisory council composed of 
representatives· of 1communities of cOlOr. 

( C) A grant recipient, With the assistan'ce of, th~ advisofY council, shall 
recruit high· schOol students and other· persons, including educational para~ 
professional.i, stipport them through the higher education application and 
admission process, advise them while enrolled and link them with support 
resources in the college or university and the community. 

(d) A grant recipient shall award stipends to students of color enrolled in an 
approved hcensure prog·ram to help cover the costs of tuition, student fees, 
sup_plies, and books. Stipend awards must be based on a student's financial 
need and students must apply for any additional financial aid they are eligible 
for to supplement this program. No· more.than teil. pefcent Of the grant may be 
used for costs of administering the program. Students must agree to teach iil 
the gfantee school district for_ at least ·two years after fa:ensure. If the district 
has no l.icensed positions open, the ·studellt may teach 'in another distric_t iri 
Minnesota. 

(e) Th~ commissi_oller of educa~ion _sha11 co11sider. the following criteria in 
awardi_ng .grants: 
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( 1) w~ether the program is likely to increase the recruitment and retention 
of students of color in teaching; 

(2) whether grant recipients wiH recruit paraprofessionals from the district 
to work in its schools; and 

(3) whether grant recipients will est.iblish or._have a mentoring program for 
students of color. 

Sec. 22. Minnesota Statutes 1993 Supplement, section 125.706, is amended 
to read: 

125.706 [PREPARATION TIME.] 

Beginning with agreements effective July I, 1995, and thereafter, .-all 
collective bargaining agreements for teachers provided for under chapter 
179A, must include provisions for preparation time or a provision indicating 
that the parties to the agreement chose not to include preparation time in the 
contract. 

If the parties cannot agree on preparation time the following provision shall 
apply and be incorporated as part of the agreement: "Within the student day 
for every 25 minutes of classroom instructional time, a minimum of five 
additional minutes of preparation time shall be provided to each tiCensed 
teacher .. Preparation time shall be provided in one or two uninterrupted blocks 
during the ·student day. Exceptions to this may be made by mutual agreement 
between the district and the exclusive representative of the teachers." 

Sec. 23. [126.43] [SUMMER .CULTURAL EXCHANGE GRANT PRO
GRAM.] 

Subdivision 1. [CULTURAL EXCHANGE PROGRAM GOALS.] A cul
tural exchange grant program iS established to develop af)d create opportu
nities for children and staff of d{ffere'flt ethnic, racial, and other cultural 
backgrOu,ids to experience educatioizal and social exchange. Student and staff 
exchanges under this section may only take place between a district with a 
desegregation plan approved by the state hoard of education and a distriCt 
without a desegregat,ion plan. Participating school districts shall o_ffer 
summer programs/or credit with the goals set forth in paragraphs (a) to (d). 

(a) The program shall develop curriculum reflective o_f particular ethnic, 
racial, and other cultural aspects of various demographic groups in the state. 

· (b) The program shall develop immersion programs that are coordinated 
with the programs offered in paragraph (a). 

(c) The program shall create opportunities for students from across the 
sta_te to enroll in summer programs in school districts other tha,i the one of 
residence, or in other schoOls within their district of residence. 

( d) The program shall create opportunities for staff exchanges On a cultural 
basis. 

Subd. 2. [CULTURAL EXCHANGE GRANTS.] A school district together 
with a group of school districts, a cooperative .governmental unit, the center 
for arts and education, or a post~secondary institution may apply for cultural 
exchange grants. The commissioner o_f ·education shall determine grant 
recipients and may adopt application guidelines. The grants must be com
petitively determined and applicants must demonstrate: 



106TH DAY] FRIDAY, MAY 6, 1994 10609 

( 1) the capacity to develop a focused curriculum that reflects the particular 
ethnic, racial, and other cultural aspects of the community in which the school 
where the program is offered is located; 

(2) the capacity to develop immersion programs· coordinated with the 
curriculum developed in clause ( 1 ); 

( 3) the capacity to coordinate a cultural exchange program with other 
curriculum programs to assure continuity in a pupils education; 

(4) the capacity to maximize diversity of ethnic, racial, and other cultural 
backgrounds of participants; 

(5) that the application is jointly developed by participants; and 

(6) that the outcomes of the exchange progr,am are clearly articulated. 

Suhd. 3. [GRANT USE.J The grants may he used for staff time including 
salary and benefit expenses and costs for substitute staff, travel expenses, 
curriculum materials, and any other expense needed to meet the goals of the 
program. Grant proceeds also may be used for transportation, board, and 
lodging expenses for students. 

Sec. 24. [126.84] [MALE RESPONSIBILITY AND FATHERING 
GRANTS.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of education, in 
consultation with the commissioner of human services. shall rriake .male 
responsibility and fathering grants to youth or parenting programs that 
collaborate with school districts to educate_youngpeople, particularly males 
ages ten to 21, on the resp·onsihilities of parenthoo'd. 

Subd. 2. [MATCHING MONEY.] Each dollar of state money must be 
matched with at least 50 cents of nonstate morJ,ey including in-kind contribu
tions. Those programs with a higher match will have a greater chance of 
receiving" a grant. · 

Subd. 3. [EXPECTED OUTCOMES.] Grant recipients shall use the funds 
for programs designed to prevent teen pregnancy and to prevent crime in the 
long term. Recipient programs must assist youth to: 

( 1) understand the connection between sexual behavitJr, adolescent preg-
nancy, and the roles and responsibilities of marriage and parenting; 

(2) understand the long-term responsibility of fatherhood; 

( 3) understand the importance of fathers in the lives of children; 

(4) acquire parenting skills and knowledge of child development; and 

(5) find community supportfor their roles asfathers and 11urturers of 
children. 

Subd. 4. [GRANT APPLICATIONS.] (a) An application for a grant may be 
submitted by a youth or parenting program whose'purpose is to reduce teen 
pregnancy or teach· child development and parenting skills in collaboration 
with a school district. Each grant application must include a description of Jhe 
program's structure and components, including collaborative and outreach 
efforts; an implementation and evaluation plan to measure the program's 
success; a plan for using males as instructors and mentors; and a·culiural 
diversity plan to ensure thal staff or teachers will reflect · the cultural 
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backgrounds of the population served and that the program content is 
culturally sensitive. 

(b) Grant recipients must, at a minimum, provide education in responsible 
parenting and child development, responsible decision-making related to 
marriage and relationships, and the legal impUcations of pat_ernity. Grant 
recipients also must provide public awareness efforts in the collaborating 
schoOl district. Grant recipients may offer support groups, health and 
nutrition education, and mentoring and peer teaching. 

( c) A grant applicant must establish an advisory committee to assist the 
applicant in planning and implementation of a grant. The advisory committee 
must include student representatives, adult males from the community, 
representatives of community organizations, teachers, parent f!ducators, and 
representatives of family social service agencies. 

Subd. 5. [ADMINISTRATION.] The commissioner of education shall 
administer male responsibility and fathering grants. The commissioner shall 
establish a grant review committee composed of teachers and representatives 
of community organizations, student organizations, and education or family 
social service agencies that offer parent education programs. 

Subd. 6. [REPORT.] The commissioner shall report to the legislature on the 
progress of the male responsibility and fathering programs by January 15, 
1996. 

Sec. 25. Minnesota Statutes 1993 Supplement, section 127.46, is amended 
to read: 

127.46 [SEXUAL, RELIGIOUS, AND RACIAL. HARASSMENT AND 
VIOLENCE POLICY.] 

Each school board shall adopt a written sexual, religious, and racial 
harassment and sexual, religious, and racial violence policy that conforms 
with sections 363.01 to 363.15. The policy shall apply to pupils, teachers, 
administrators, and other school personnel. include reporting procedures, and 
set forth disciplinary actions that will be taken for violation of the policy. 
Disciplinary actions must conform with collective bargaining agreements and 
sections 127.27 to 127.39. The policy must be conspicuously posted through
out each school building, given to each district employee and independent 
contractor at the time of entering into the person's employment contract, and 
included in each school's student handbook on school policies. Each school 
must develop a process for discussing the school's sexual, religious, and racial 
harassment and violence policy with students and school employees. 

Sec. 26. Minnesota Statutes 1992, section 136A.125, subdivision 3, is 
amended to read: 

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post-secondary 
institution eF, a Minnesota private, baccalaureate degree granting college or 
university leeatea ff½ ~'.linneseta, or a Minnesota nonprofit two-year vocational 
technical school granting associate degrees is eligible to receive child care 
funds from the board and disburse them to eligible students. 

Sec. 27. Minnesota Statutes 1992, section 179A.07, subdivision 6, is 
amended to read: 

Subd. 6. [TIME OFF.) A public employer must afford reasonable time off 
to elected officers or appointed representatives of the exclusive representative 
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to conduct the duties of the exclusive repres~ntative and _must, upo_n reqµest, 
provide for leaves of absence to elected or appointed officials of the exclusive 
representative or to.a full-time appointed_ official-of ail exclusive representa
tive of teachers in another Minnesota school district. 

Sec. 28. Mim;iesota Statutes 1993 Supplement, section 275.48, is amended 
to read: 

275.48 [ADDITIONAL TAX LEVIES IN CERTAIN TAXING DIS
TRICTS.] 

When by virtue of chapter 278, sections 270.07, 375.192, or otherwise, the 
net tax capacity of a city; or township e, ssheel <lisffiet for a taxable year is 
reduced after the taxes for the year have been spread by the county auditor, 
and when the local tax rate determined by the county auditor based on the 
original net tax capacity is applied on the reduced net tax capacity and does 
· not produce the full amount of taxes actually levied and certified for that 
taxable year on the original net tax capacity, the city; or township 0f ssheel 
4istfie! may include an additional amount in its tax levy made following final 
determination and notice of the reduction in net tax capacity. The amount shall 
equal the difference between the total amount of taxes actually levied and 
certified for that taxable year upon the original net tax capacity, not exceeding 
the maximum amount which . could be ra.ised on the net tax capacity as 
reduced, within existing local tax rate limitations, if any, and the amount of 
taxes collected for that taxable year on the reduced net tax capacity. +l,e -1 
- le<·y authefiaoa fef a ssheel ~ 1'3/ this see!iea fl!a3/ alS<! iHe1..ae aa 
am\llffi! 8'l<HH 1e AA3/ Hll8mS! f"'HI oo tho aeateH>011t ,efaea,. 'i:i.e le,;y feF a 
~ ~ saall Be F@!:lsee8. ay tRe ~ aRlOOBl ef aey abatemest 
aEijuslffieRts reeei•;ed ~ the 4isa=ia 1n1FS1:1ant te seaiea 124 .214. sali!:lkisioR * m tho saFR0 ealeeaa, Y""" m whish tho le,;y is eeFtifiea. .\s f"IFI ef tho 
eeftifieatieR FCEfUired ~ seetieB 124.918, subdivisieR l, tRe eemmissioner ef 
oaueatien shall~ tho am\llffi! ef tho al,ateraeet levy limita1ie11 aajustraeet 
feF eaelt sel!eel <lisffiet kea0<tHOFIOF00 ifl ll!at ~ 

~ feF ssheel ai,tFiets, The amount of taxes so included shall be levied 
separately and shall be levied in addition to all limitations imposed by law; 
and further shall not result in any penalty in the nature of a reduction in state 
aid of any kind. 

Sec. 29.·Laws 1993, chapter 224, article 8, section 20, subcjivision 2, is 
amended to read; 

Subd. 2. [FELLOWSHIP GRANTS.] (a) For fellowship grants to highly 
qualified minorities seeking alternative preparation -for licensure: 

$100,000 ..... 1994 

$100,00() $150,000 ..... 1995 

(b) A grant must not exceed $_5.,000 with one-half paid each year, for two 
years. Grants must be awarded on a competitive basis by the board. Grant 
recipients must agree to remain as teachers _in tl).e d~strict for two years if they 
satisfactorily complete the alternative preparation program and if their 
contracts as pn?bationary te.achers are renewed. · 

Sec. 30. Laws 1993, chapter 224, article 8, section .22, subdivision 6, is 
amended to read: · · · · · 
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Subd. 6. [SCHOOL BREAKFAST.] To operate the school breakfast 
program: 

$200,000 ..... 1994 

$~QQ,QQQ $400,000 ..... 1995 

$200,000 in 1995 is for reimbursements under section 124.6469, subdivi
sion 3, paragraph (b). If the appropriation amount attributable to either year 
is insufficient, the rate of payment for each student breakfast shall be reduced 
and the aid for that year shall be prorated among participating schools so as 
not to exceed the total authorized appropriation for that year. Any unexpected 
balance remaining shall be used to subsidize the payments made for school 
lunch aid per Minnesota Statutes, section 124.646. 

Sec. 31. Laws 1993, chapter 224, article 8, section 22, ·subdivision 12, is 
amended to read: 

Subd. 12. [TEACHERS OF COLOR PROGRAM.] For grants to school 
districts for the teachers of color program: 

$300,000 ..... I 994 

$:lQQ,QQQ $500,000 ..... 1995 

Of this appropriation, at least $75,000 each fiscal year shall be for educating 
people of color to be early childhood and parent educators. 

Sec. 32. Laws 1993, chapter 224, article 12, section 39, is amended to read: 

Sec. 39. [REPEALER.] 

· (a) Minnesota Rules, parts 3500.0500; 3500.0600, subparts I and 2; 
3500.0605; 3500.0800; 3500.1090; 3500.1800; 3500.2950; 3500.3100, sub
parts I to 3; 3500.3500; 3500.3600; 3500.4400; 3510.2200; 3510.2300; 
3510.2400; 3510.2500; 3510.2600; 3510.6200; 3520.0200; 3520.0300; 
3520.0600; 3520.1000; 3520.1200; 3520.1300; 3520.1800; 3520.2700; 
3520.3802; 3520.3900; 3520.4500; 3520.4620; 3520.4630; 3520.4640; 
3520.4680; 3520.4750; 3520.4761; 3520.4811; 3520.4831; 3520.4910; 
3520.5330; 3520.5340; 3520.5370; 3520.5461; 3525.2850; 3530.0300; 
3530.0600; 3530.0700; 3530.0800; 3530.1100; 3530.1300; 3530.1400; 
3530.1600; 3530.1700; 3530.1800; 3530.1900; 3530.2000; 3530.2100; 
3530.2800; 3530.2900; 3530.3100, subparts 2 to 4; 3530.3200, subparts I to 
5; 3530.3400, subparts I, 2, and 4 to 7; 3530.3500; 3530.3600; 3530.3900; 
3530.4000; 3530.4100; 3530.5500; 3530.5700; 3530.6100; 3535.0800; 
3535.1000; 3535.1400; 3535.1600; 3535.1800; 3535.1900; 3535.2100; 
3535.2200; 3535.2600; 3535.2900; 3535.3100; 3535.3500; 3535.9930; 
3535.9940; 3535.9950; 3540.0600; 3540.0700; 3540.0800; 3540.0900; 
3540.1000; 3540.1100; 3540.1200; 3540.1300; 3540.1700; 3540.1800; 
3540. 1900; 3540.2000; 3540.2100; 3540.2200; 3540.2300; 3540.2400; 
3540.2800; 3540.2900; 3540.3000; 3540.3100; 3540.3200; 3540.3300; 
3540.3400; 3545. 1000; 3545.1100; 3545.1200; 3545.2300; 3545.2700; 
3545.3000; 3545.3002; 3545.3004; 3545.3005; 3545.3014; 3545.3022; 

. 3545.3024; 8700.4200; 8700."4 IQ; 8700.6800; and 8700.7100; 87QQ.9QQQ; 
87QQ.9QJQ; 87QQ.9Q2Q; aRd 8?QQ.9Q:lQ, are repealed. ' 

(b) Minnesota Rules, parts 3520. I 600; 3520.2400; 3520.2500; 3520.2600; 
3520.2800; 3520.2900; 3520.3000; 3520.3100; 3520.3200; 3520.3400; 
3520.3500; 3520.3680; 3520;3701; 3520.3801; 3520.4001; 3520.4100; 
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3520.4201; 3520.4301; 3520.4400; 3520.4510; 3520.4531; 3520.4540; 
3520.4550; 3520.4560; 3520.4570; 3520.4600; 3520.4610; 3520.4650; 
3520.4670; 3520.4701; 3520.4711; 3520.4720; 3520.4731; 3520.4741; 
3520.4801; 3520.4840; 3520.4850; 3520.4900; 3520.4930; 3520.4980; 

- 3520.5000; 3520.5010; 3520.5111; 3520.5120; 3520.5141; 3520.5151; 
3520.5160; 3520.5171; 3520.5180; 3520.5190; 3520.5200; . 3520.5220; 
3520.5230; 3520.5300; 3520.5310; 3520.5361; 3520.5380; 3520.5401; 
3520.5450; 3520.5471; 3520.5481; 3520.5490; 3520.5500; 3520.5510; 
3520.5520; 3520.5531; 3520.5551; 3520.5560; 3520.5570; 3520.5580; 
3520.5600; 3520.5611; 3520.5700; 3520.5710; 3520.5900;. 3520.5910; and 
3520.5920; 35:lQ.MQQ; ,5,Q.MQQ; ,a,Q.s7QQ; :la:lQ.s8QQ; ,:;,Q.@QQ; 
:iaw.7QQQ; :Ja:lQ.71QQ; 33:lQ.7'.lQQ; ,:;,Q.7:lQQ; :la:lG.74QQ; 3a3Q.7aGG; 
:la:lQ.7sGG; 3a30.77QQ; af!f! 3a3Q.78QQ, are repealed. 

(c) Minnesota Rules, parts 3500.1400; 3500.3700; 3510.0100; 3510.0200; 
3510.0300; 3510.0400; 3510.0500; 3510.0600; 3510.0800; 3510.1100; 
3510.1200; 3510.1300; 3510.1400; 3510.1500; 3510.1600; 3510.2800; 
3510.2900; 3510.3000; 3510.3200; 3510.3400; 35 i0.3500; 3510.3600; 
3510.3700; 3510.3800; 3510.7200; 3510.7300; 3510.7400; 3510.7500; 
3510.7600; 3510.7700; 3510.7900; 3510.8000; 3510.8100; 3510.8200; 
3510.8300; 3510.8400; 3510.8500; 3510.8600; 3510.8700; 3510.9000; 
3510.9100; chapters 3515, 3517.0100; 3517.0120; 3517.3150; 3517.3170; 
3517.3420; 3517.3450;. 3517.3500; 3517.3650; 3517.4000; 3517.4100; 
3517.4200; 3517.8500; 3517.8600;, afl4 3530.6500; 3530.6600; 3530.6700; 
3530.6800; 3530.6900; 3530.7000; 3530.7100; 3530.7200, 3530.7300; 
3530.7400; 3530.7500; 3530.7600; 3530.7700; 3530.7800; and chapter 
3560, are repealed. 

(d) Minnes_ota Rules, parts 3500.0710; 3500.1060; 3500.1075; 3500.1100; 
3500.1150; 3500.1200; 3500.1500; 3500.1600; 3500.1900; 3500.2000; 
3500.2020; 3500.2100; 3500.2900; 3500.5010; 3500.5020; 3500.5030; 
3500.5040; 3500,5050; 3500.5060; 3500,5070; 3505.2700; 3505.2800; 
3505.2900; 3505.3000; 3505.3100; 3505.3200; 3505.3300; 3505.3400; . 
3505.3500; 3505.3600; 3505.3700; 3505.3800; 3505.3900; 3505.4000; 
3505.4100; 3505.4200; 3505.4400; 3505.4500; 3505.4600; 3505.4700; 
3505.5100; 8700.2900; 8700.3000; 8700.3 I JO; 8700.3120; 8700.3200; 
8700.3300; 8700.3400; 8700.3500; 8700.3510; 8700.3600; 8700.3700; 
8700.3810; 8700.3900; 8700.4000; 8700.4100; 8700.4300; 8700.4400; 
8700.4500; 8700.4600; 8700.4710; 8700.4800; 8700.4901; 8700.4902; 
8700.5100; 8700.5200; 8700.5300; 8700.5310; 8700.531 I; 8700.5500; 
8700.550 I; 8700.5502; 8700.5503; 8700.5504; 8700.5505; 8700.5506; 
8700.5507; 8700.5508; 8700.5509; 8700.5510; 8700.5511; 8700,5512; 
8700.5800; 8700.6310; 8700.6410; 8700.6900; 8700.7010; 8700.7700; 
8700.7710; 8700.8000; 8700.8010; 8700.8020; 8700.8030; 8700.8040; 
8700.8050; 8700.8060; 8700.8070; 8700.8080; 8700.8090; 8700.8110; 
8700.8120; 8700.8130; 8700.8140; 8700.8150; 8700.8160; 8700.8170; 
8700.8180; 8700.8190; 8700.9000; 8700.9010; 8700.9020; 8700.9030; 
8750.0200; 8750.0220; 8750.0240; 8750.0260; 8750.0}00; 8750.0320; 
8750.0330; 8750.0350; 8750.0370; 8750.0390; .. 8750.0410; 8750.0430; 
8750.0460; 8750.0500; 8750.0520; 8750.060();~8750.0620; 8750.0700; 
8750.0720; 8750.0740; 8750.0760; 875(}0780; 8750.0800; 8750.0820; 
8750.0840; 8750.0860; 8750.0880; 8750.0890; 8750.0900; 8750.0920; 
8750.1000; 8750.1100; 8750.1120; 8750.1200; 8750.1220; 8750.1240; 
8750.1260; 8750.1280; 8750.1300; 8750. 1320; 8750.1340; 8750.1360; 
8750.1380; 8750.1400; 8750.1420; 8750.1440; 8750.1500; 8750.1520;. 



10614 JOURNAL OF THE SENATE [106TH DAY 

8750.1540; 8750.1560; 8750.1580; 8750.1600; 8750.1700; 8750.1800; 
8750.1820; 8750.1840; 8750.1860; 8750.1880; 8750.1900; 8750.1920; 
8750: 1930; 8750.1940; 8750.1960; 8750.1980; 8750.2000; 8750.2020; 
8750.2040; 8750.2060; 8750.2080; 8750.2100; 8750.2120; 8750;2]40; 
8750.4000; 8750.4100; 8750.4200; 8750.9000; 8750.9100; 8750.9200; 
8750.9300; 8750.9400; 8750.9500; 8750.9600; and 8750.9700, are repealed. 

Sec. 33. [REVIVAL OF RULES.] 

Notwithstanding Minnesota ·statutes; section 645.36, Minnesota Rules, 
parts 8700.6410, 8700.9000. 8700.9010, 8700.9020, and 8700.9030, repealed 
in Laws 1993, chapter 224, article 12, section 39, paragraph (a), are revived 
on the effective date of section 32. · 

Sec. 34. [STAFFING.] 

The commissioner of education shall provide staffing to develop the 
proposed amended rules on school desegregation/integration and educational 
diversity, to be adopted by the state board of education, as directed by the 
legislature. 

Sec. 35. [GRANTS TO PROVIDE FREE BREAKFASTS TO ELEMEN
TARY SCHOOL CHILDREN.] 

Subdivision 1. [ESTABLISHMENT.] A grant program for fiscal year 1995 
is established to explore the policy of providing nutritious breakfasts to all 
children in elementary school, without regard to whether the children are 
eligible to receive free or reduced price breakfasts, so that they can learn 
effectively. 

Subd. 2. [ELIGIBILITY.] An applicant for a grant must be an elementary 
school that participates in the federal school breakfast and lunch programs. 
For a school to receive a grant, at least 15 percent of the school's- enrolled 
children must have qualified to receive a free or reduced price· lunch during 
the 1993-1994 school yea,: 

Subd. 3. [APPLICATION PROCESS.] To obtain a grant to receive 
reimbursement for providing breakfasts to all children, whether or not the 
children are from low-income families and eligible to receive free or reduced 
price meals, an elementary school must submit an application tO· the education 
commissioner in the form and manner prescribed by the commissioner. The 
application must describe how the appUcant will encourage all children in the 
school to participate in t/ie breakfast program. The commissioner may require 
additional information from the applicant. 

Subd. 4. [GRANT AWARDS.] The commissioner shall award four grants: 
for each of two grant recipients, between 15 and 40 percent of the enrolled 
children must have qualified to receive a free or reduced pri.ce lunch during 
the 1993-1994 school year; for each_ of the remaining tvvo grant recipients, 
more than 40 percent of the enrolled children must have qualified ·to receive 
a free or reduced price lunch during the 1993-1994 school year. The four 
schools that the commissioner selects must have an elementary. school 
population that in total does not exceed 2,400 pupils in average daily 
membership. Grailt recipients must be located throughout the state. The 
amount of the grant shall equal the statewide average cost.for the 1993-/994 
school,yerirfor every breakfast the recipient serves under this program during 
the 1994-1995 school year minus any state and federal reimbursement the 
1:ec,jJient receives for providing free and reduced price breakfasts durins; ·the 
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1994-1995 school year. Grant recipients must. use the proceeds to provide 
breakfasts to school children. 

Subd. 5. [EVALUATION.] The commissioner shalt ~valuate the four grant 
sites and two control sites to determine the impact that the universal breakfast 
program has on children's school performance, including discipline in the 
school, students' test scores, attendance rates, and other measures of 
educational achievement. The commissioner shall report the results of the 
evaluation to the education committees of the legislature by January 31, 1996. 

Sec. 36. [REPORT ON SCHOOL MEALS PROGRAMS.] 

The commissioner of education shall review the nutrition needs of K-12 
studen,t.~ and the extent to which poor _nutrition interferes with effective 
learning, and sha,ll review the current school breakfast and lunch programs 
a,:id the role of these programs in improving educatiOnal achievement and 
contributing to the long-term health of Minnesota children. The commissioner 
shall ident(fy barriers to participating in the school meals programs and shall 
make recommendations to the education committees of the legislature and the 
legislative commission on children, youth, and their families by JClnUary 31, 
/995, to: 

( 1) ·improve student nutrition to increase the educational achievement of all 
children a'nd to improve the overall leilrning climate; 

(2) more effectively integrate the school meals program intb the school day; 

(3) eliminate barriers to universal participation in school meals programs; 

(4) reduce paperwork and other adniiniStrative burdens associated with the 
school meals programs so that resources can be redirected to pay for program 
expaiJsion and improving the nutritional integrity of tf!e program; and 

(5) enable Minnesota to maximize federal funds for school meals programs. 

Sec. 37. [REVENUE ADJUSTMENTS.] 

After approjJriate study and such publi.c hearings cis may be necessary, the 
commissioner of education shall recommend to the legislature by February I, 
1995, a· policy for ensuring- the schoof.districts participating in a metropoli
tan-wi,de school desegref?ationlintegratiol') plan are not financially disadvan
taged as a result of participating in the plan. 

Sec. 38. [MAGNET SCHOOL AND PROGRAM GRANTS.] 

(a)_:The commissioner of education, in cons.ultation wi-th the desegregation/ 
integra_tion office under Minnesota Statutes,·· section 121.025, shall award 
grants_· to school districts and chartered public schools for planning and 
<;leveloping magnet schools and magnet prof?rams. · 

(b) Grant recipients must use the grant money under paragraph (a) to 
establish- or operate a magnet school or a magnet p'rogram Clnd provide all 
students with equal educational opportunities. Grant recipients may expend 
grant money on: 

( 1) teachers who provide instruction or services to students in a magnet 
-school-or. magnet program; 

(2) educa(_ional paraprofessionals who assist teachers in providing instruc
tion or services to students in a magnet school or magnet program; 
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( 3) clerical support needed to operate a magnet school or magnet program; 

(4) equipment, equipment maintenance contracts, maJerials, supplies, and 
other property needed iO operi.lie a magnet school or magnet program; 

(5) minor remodeling needed to operate a magnet. school or magnet 
program; 

_(6) transportation/Or field trips that are part of a magnet school or magnet 
program curriculum; 

(7) program planning and staff and curriculum development for a magnet 
schoo!-.or magnet program; 

(8) disseminating •information on magnet schools and magnet programs; 
and 

(9) indirect costs calculated according to the state's statutory formula 
governing indirect costs. 

Sec. 39. [LAKE SUPERIOR DEBT.] 

Subdivision 1. !OPERATING DEBT ACCOUNT.] On July /, 1994, 
indepe11;dent school (iistrict No. 381, Lake Superior, shall establis_h a reserved 
account in the general JUnd. The balance in the account shall equal the 
unreserved undesignated fund balance in the operating funds of the district as 
of June 30, 1994. 

Subd. 2. [LEVY.] For taxes payable in each of the years 1998 through 
2000, the district may levy an amount up to 33-1 /3 per<,:ent qf the balance in 
the account on July 1, 1994. The balance in the account shall be adjusted each 
year by the amount of the proceeds of the levy. The proceeds of the levy shall 
be used only for cash flow requirements and shall not be used to supplement 
district revenues or ,income for the· pwposes of increasing the district's 
expenditures or budgets. 

Sec. 40. [PILOT PROGRAM IN CONTINUING MULTICULTURAL 
EDUCATION.] 

Subdivision 1. -[PROGRAM COMPONENTS.] Beginning with the 1994-
1995 school year, independent schoo/..district No. 38, Red Lake, shall provide 
a 25-hour continuing education in~service program.ill multicUltural education 
for licensed teachers in the district. The three~year pilot p'rogram shall be 
results-oriented and shall he desi'gned _to improve tea/hers'· abUiiy to 
effectively educate learners of all racial, cultural, and economic grqups. The 
district's staff development commit_tee under Minnesota Statutes, S"ection 
126.70, subdivision I, shall develop appropriate outcomes fo}· the prog,:am. 
The district shall contract with Bemidji State University-- to provide .(:urric!f-
lum, instruction, and assessments for the program. · 

. Subd. 2. [PROGRAM APPROVAL.] Prior to implementation, .the program 
established in subdivision 1 must be approved by. the department.:of education 
in consultation with the state American Indian education advisory committee. 

Subd. 3. [APPLICABILIJY.] A teacher employed by independent school 
district No. 38, Red Lake, at the start of the 1994-1995 school year shall 
complete the 'progfam established in subdivision I Within three --years of its 
implementation. In appropriate circumstances, the district's staff development 
committee under Minliesota Statutes, section 126.70, subdivision]_, may ttlaive 
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fhis provision for a teacher who. is unable to complete the program. The 
program shall .be counted as continuing education for· lic:ensure purposes 
unde_r board of teaching rules. 

Subd. 4. [REPORT.] Independent school district No. 38, Red Lake, and the 
staff development committee shall report to the commissioner of education on 
the status of the program by February 1, 1995. 

Sec. 41. [OSSEO LEVY.] For 1994 taxes.payable in 1995 only, indepen
dent school district No. 279, Osseo, may levy a tax "in an amount not to exceed 
$500,000. The proceeds of this levy must be used tO provide instructional 

, services for at-risk children. 

Sec. 42. [FUND TRANSFERS.] 

Subdivision 1. [STAPLES-MOTLEY.] Notwithstanding Minnesota Statutes, 
section 121.912 or }21.9121 or any other law to the contrary; before July 1, 
1996, independent school district No. 2170, Motley-Staples, may recognize as 
revenue in the capital expenditure fund up tci$800,000 of referendum revenue 
received pursuant' t9, .. Minnesota Statutes, _Section 124A.03. 

Subd. 2. [MONTICELLO.] Notwithstanding Minnesota Statutes, sections 
121.912 and 121.9121, or any other law. independent school district No. 882, 
Monticello, may permanently transfer an amount not to exceed $250,000 from 
its capital expenditure fund to its transportation fund before July·], 1994. 

Subd. 3, [RED LAKE.] Notwithstanding any law to the contrary, on June 
30, 1994, independent school district No. 38, Red Lake, may permanently 
transfer up to $160,900 ji-om the general fund to _the capital expenditure fund. 

Subd. 4._ [REMER-LONGVILLE AND ORTONVILLE.] Notwithsta,nding 
Minrieso_la· Statutes, section 121.912, subdivision 1, or any other law to the 
contrari independen_t school district Nos. 62, -OftonVille, and 118, Remer~ 
Longville may each permanently transfer up to $150,000 in fiscal year 1994 
from the bus purchase. account to the capital expenditure fund for facility 
repairs and·techno!ogy-related equipment without making a levy reduction. 

Subd. 5. [HOLDINGFORD.] Notwithstanding Minnesota Statutes, sections 
121.912; 121.9121; and 475.61, .subdivision 4, or any other law to the 
contrary, on June 30,1994, independent school district No. 738, Holdingford, 
may permanently transfer up to $100,000 from its debt redemption fund to its 
general fund. 

Subd. 6. [INVER GROVE:} Notwithstanding Minnesoict Statutes, .section 
121 .912, independent school district No. 199, Inver Grove may transfer 
$91,255 from the community service fund to the genera/fund in fiscal year 
1994. 

Subd. 7. [RECOMMENDATIONS.] After reviewing the position statement 
on fund integrity and fund merger by the advisory council on uniform 
financial accounting and reporting standards:. from. Nm;ember· ·1984,- the 
commissioner of "education shall make any reconimeri.dations for consolida
tion of funds or accounts and elimination of fwids or accqunts ·fo the 
legislature in_ 1995. · 

Sec. 43. [LOW-INCOME CONCENTRATION GRANT PROGRAM.] 

Subdivision } . [GRANT PROGRAM.] A low-income concentration grant 
program is established: The purpose of the program is to provide additional 
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resources to school buildings in which the concentration of children from 
low-income families ·is high compared_ to the district-wide concentration. 

Subd. 2. [APPLICATION PROCESS.] The commissioner of education shaU 
develop a grant application process. In order to qualify for a grant, the 
building must be located in a district that meets the following criteria: 

( 1) ten percent or more of the district's pupils are eligible for free and 
reduced lunch as of October 1 of the previous fiscal year; 

(2) ten percent or more of the district's pupils are students of color; 

(3) the district has at least 1500 students in average daily membership; and 

( 4) the district's administrative office is located in the seven county 
metropolitan area but not in a city of the first class. 

Subd. 3. [GRANT USE.] The grant must he used according to Minnesota_ 
Statutes, section 124A.28. The grant may only be used in buildings in the 
district where the perceni of children in the building eligible for free and 
reduced lunch is at least 20 percent and the number of minOrity students is at 
least 20 percent. 

Sec. 44. [SEXUALITY AND FAMILY LIFE EDUCATION SURVEY.] 

The department.of education, in consultation with the department of health 
and Minnesota pla(lning, shall conduct a survey to assess the extent and statu~ 
of sexuality and family life education in Minnesota's public elementary, 
middle, secondary, and alternative schools. The survey shall, a( a minimum, 
compile information on the sexuality and family life related curriculum offered 
in each school, the goals of the curriculum. the age and developmental 
appropriateness of the curriculum, available _research suppOrting-the cw-ricu
lum, the relevant training of those who teach sexuality and family life 
education •. and the role that parents play in the programs. The department of 
education shall report the results of the evaluation to the legislature by 
February 15, 1995. The survey results shall be used to develop effective 
programs to prevent teen pregnancy. 

Sec. 45. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF.EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education in the fisca( year designated. 

Subd. 2. [FREE BREAKFAST GRANTS.] For grants for free breakfasts to 
elementary school children: 

$167,000 ....... 1995 

Up to.$18.000 of this sum may be used to conduct an evaluation of the grant 
- sites. · 

Subd. 3. [MAGNET SCHOOL AND PROGRAM GRANTS.] For magnet 
schOo(and program grants: 

$1,500,000 ....... 1995 

This su_m shall be used/or planning and developing magnet schools and 
magnet programs. Prior to awarding the grants, the commissioner shall 
consult' with the supeiintendent of districts that demonstrate an intent to 
partiCipatr in the masnet school and related programs.· 
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Subd. 4. [DESEGREGATIOl'I/INTEGRATION OFFICE.] For the 
desegregation/integration office: 

$150,000 ....... 1995 

This sum shall be .used for costs associated with assisting school districts in 
voluntary integration efforts and/or annually evaluating and reporting the 
results of such efforts. A portion of this appropriation may be used for 
unclassifiedpositions within the department. 

Subd.,5. [MALE RESPONSIBILITY AND FATHERING GRANTS.] For 
male responsibility and fathering grants: . . 

$500,000 ....... 1995 

The commissioner of education shall award G minimum of ten grants 
geographically distributed throughout the state. 

The commissioner of educa,_tion may-enter into copperative agreements with 
the corhmiSsioner Of human services to access federal money for child support 
and paternity education programs. 

This appropriation is available until June 30, 1996. 

Subd: 6. [MULTICULTURAL CONTINUING EDUCATiON .GRANT.] 
For a grant .to independent school ·district No, 38, Red Lake, for a 
multicultural cOntinuing educat_ion pilot project for teac,h~rs:·· · 

$69,000 ._ •. _ .... 1995 
.. . ' 

The distfic_t must llUl{Ch _this_ sum wfth §J(lff development _reven~e under 
Minnesota Statutes, sec/ion 124A .29. · · 

Subd. 7. [LOW-INCOME CONCENTRATION GRANTS.] For grants 
under section 43: 

$1,000.000 ....... 1995 

Eac_h grant shall be no more thqn. $50,000. 

Subd. 8. [NETT LAKE YOUTH PROGRAM GRANT.] For a grant to 
independent school district No. 707, Nett Lake,for providing an evening and 
weekend youth activity program: 

$25,000 ....... 1995 

The sclwol" district, in collaboration· with ··social ·se;~ices' and law enforce
ment agencies, and with the advice of the community .youth cquncil, -must .use 
the grant to provide evening- and weekend programs for youth that include 
educational, soc,ial, and culiural llctivittes. . · · 

Subd. 9. [CULTURAL EXCHANGE PROGRAM.] For the. cultural ex- . 
change program: · · 

$142,000 .. : .... 1995 

Subd. 10. [SITE GRANTS.] For grants io school distrir;ts for mentorship 
coope,:ative ventures between school 4is.tricts a11d post-secondary preparation 
instituiions" for alternatiVe /icensur"e prag·rams under Minnesota Statutes, 
section 125.8.8: · · 

$100,000 .... : 1995 
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The department must transmit this appi-opriation to the board of teaching. 

Subd. 11. [SEXUALITY AND FAMILY LIFE EDUCATION SURVEY.] 
For a sexuality and family life education survey: 

$25,000 ..... 1995 

Sec. 46. [REPEALER.] 

(a) Laws 1993, chapter 224, article 8, section 14, is repealed. 

(b) Minnesota Rules, parts 8700.6410; 87IJ0.9000; 8700.9010; 8700.9020; 
and 8700.9030, are repealed. · 

Sec. 47. [EFFECTIVE DATE.] 

(a) Sections 32; 33; and 42 are effective the day following final enactment. 

(b) Sections 14; 17; and 46, paragraph (a), are effective July 1, 1994. 

(c) Sections 12; a~d 13; are effective July 1, 1994, and apply to revenue for . 
1994-1995 and later school years. · 

ARTICLE 9 

MISCELLANEOUS 

Section I. Minnesota Statutes 1993 Supplement, section 120.064, subdivi
sion 3, is -amended to read: 

Subd. 3. [SPONSOR.] A school ~oard may sponsor one or more outcome-
based schools. · · 

A .school board may aut~ciriz~ a maxjmum of five. outcom!,:!-based ~chools. 

No m_ore than a total of 2-0 35 outcome-based schools may be authorized. 
The state board of education_ shall advise potential sponsors when the 
•maximum nu~per of outcome-based schools has been authorized. 

Sec. 2. Minnesota Statutes 1993 Supplement; section 120.064, subdivision 
16, is amended to read:. 

Subd. 16. [LEASED SPACE.] The school may lease space fron\ a board 
eligible to: be a ·sponsor or other public or private ·nonprofit nonsectarian 
organization. If a school is Unable to lease appropriate space from an eligible 
board Or Other public or private nOriprofit ·nonsectarian organization, the 
school may le3se space from another nonsectarian organfaation if the 
department of education, in consultation with the department of administra
tion, approveflhe lease. lf the school is unable to lease appropriate Space 
from public or private nonsectar/an organizations, the schiJol may lease space 

• from a sectarian organizatir;m if the leased space is constructed as a school 
facility and ihe department of education, in consultation with the department 
of administration, approves the lease. · 

·sec. 3. Minnesota Statutes 1993 Supplement, section 120.101, subdivision 
5b, is amended to read: 

Subd. 5b. [INSTRUCTIONAL DAYS.] Every child required to receive 
instruction according to subdivision 5 shall receive instruction for at lea~t 170 
days through the 1991 199a 1995-1996 school year, and for later years, at 

· least the riumber of days per school year in the following schedule: 
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(I) 199:i 1996, -1--n, 

rn 1996-1997, 174; 

rn 12; 1997-1998, 116; 

.f-41 (3) 1998-1999, 178; 

W (4) 1999-2000, 180; 

~ (5) 2000-2001, 182; 

tH (6) 2001-2002, 184; 

f8j (7) 2002-2003, 186; · 

f9f (8) 2003-2004, 188; and 

(-I-Of (9) 2004-2005, and later school years, 190. 
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Sec. 4: Minnesota Statutes 1992, section 123.3514, subdivision 4, is 
amended to read: 

Subd. 4. [AUTHORIZATION; N()T!FICATION.] Notwithstanding any 
other law to the contrary, ari 1 Ith or 12th grade pupil enrolled in a public 
school or an American Indian-controlled tribal contract or· grant school 
eligible for aid under section 124.86,.except a foreign exchange pupil enrolled 
in a district under a cultural exchange program, may apply to an eligible 
institution, ·as defined in subdivision 3, to enroll in nonsectarian courses 
offered by that post-secoil.dary institution. If an institutio'n accepts a seconda_ry 
pupil for enrollment under this sectiOn, the institution shall send Wrfrten notice 
to the pupil,. the pupil's school district, and the commissioner of education 
within ten days of acceptance. The· notice shall indicate the course and hours 
of enrollment of that pupil. If the pupil enrolls in a course for post-secondary 
credit, the institution shall _notify the pupil about paym~nt in the customary 
manner used by ihe institution. · · · 

Sec. 5. Minnesota Statutes 1993 Supplement, section 123.3514, subdivision 
6, is amended to read: · 

Subd. 6. \.FINANCIAL ARRANGEMENTS.] For a pupil enrolled in a 
course under this section, the department of education shall make payments 
according to this subdivision for courses that were taken for secondary credit. 

The .department shall not make payinents to a school -district or post
secondary inst_itution for a course taken for pos_t-secondary credit only. The
department shall not inaki _payments to a post-Secondary in.'aitution for a 
course from which a studen"t qificially withdraw.~ during the first 14 days of 
the quarter or semester. 

A post-secondary institution shall receive the following: 

(l) for an institution granting quarter credit, the reimbursement per ~tedit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance, multiplied by 1.3, and divided by 45; or 

(2) for an institution granting semester credit, the reimbursement per _credit 
hour shall be an amount equal to 88 percent' of the product of the general 
revenue formula allowance, multiplied by 1.3, and divided by 30. 
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The department of education shall pay to each post-secondary institution 
100 percent of the amount in clause (1) or (2) within 30 days of receiving 
initial enrollment information each quarter or semester. If changes in 
enrollment occur during a quarter or semester, the change shall be reported by 
the post-secondary institution at the time the enrollment information for the 
succeeding quarter or semester is submitted. At any time the department of 
education notifies a post-secondary institution that an overpayment has been 
made, the institution shall promptly remit the amount due. 

Sec. 6. Minnesota Statutes 1993 Supplement, section 123.3514, subdivision 
6b, is amended to read: 

Subd. 6b. [FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR 
OVER.] For a pupil enrolled in a course according to this section, the 
department of education shall make payments according to this subdivision 
for courses taken to fulfill high school graduation requirements by pupils 

. eligible for adult high school graduation aid. 

The department must not make payments to a school district or post
secondary institution for a course taken for post-secondary credit only._ The 
department shall not make payments to a post-secondary institution for a 
course from which a student officially wifhdraws during the first 14 days of 
the quarter or semester. 

A post-secondary institution shaH receive the following: 

(1) for an institution granting quarter··credit, the reimburseinent per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance, multiplied by 1.3, and divided by 45; or · 

(2) for an institution granting sem~ster credit, the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the general 
revenue formula allowance multiplied by 1.3, and divided by 30 . 

. The department of education shall pay to each post-secondary institution 
100 percent of the amount in clause (I) or (2) within 30 days of receiving 
initial enrollment information each quarter or semester. If changes in 
enrollment occur during a quarter or semester; the. change shall be reported by 

. the post-secondary institution at the time the enrollment information for the 
succeeding quarter-or semester is submitted. At any time the department of 
education notifies a post-secondary institution that an overpayment has been 
made, the institution shall promptly remit the amollnt due. 

A school district shal1 receive: 

(I) for a pupil who is not enrolled in classes at a seconda.ry program, 12 
percent of the general education· formula al1owance times: .65, times 1.3; or 

(2) for a pupil who attends classes at a secondary program part time, the 
general education formula allowance times· .65, times 1.3, times the ratio of 
the, total number of hours the pupil is in membership for courses taken by the. 
pupil for credit to 1020 hours. 

Sec. 7~ Minnesota Statutes 1993 Supplement, section 124.17, subdivision 
2f, is amended to read: 

Subd. 2f. [PSEO PUPILS.] The average daily membership for a student 
participating in the post-secondary enroll~ent options program equals the 
lesser of 
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(I) 1.00, or 

(2) the greater of 

(i) .12, or 
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(ii) the ratio of the number of instructional hours the student is enrolled in 
the secondary school to the product of the number of days required in section 
120.101, subdivision 5b, times the minimum length of day required in 
Minnesota Rules, part 3500.1500, subpart 1. 

Sec. 8. Minnesota Statutes 1993 Supplement, section 124.19, subdivision 1, 
is amended to read: 

Subdivision 1. [INSTRUCTIONAL TIME.] Every district shall maintain 
school in session or provide instruction in other districts for at least· I 75 days 
through the 1994 199:i 1995-1996 school year and the number of days 
required in subdivision I b thereafter, not including summer school, or the 
equivalent in a district operating a flexible school year program. A district that 
holds school for the required minimum number of days and is otherwise 
qualified is entitled to state aid as provided by law. If school is not held for the 
required minimum number of days, state aid shall be reduced by the ratio that 
the difference between the required number of days and the number of days · 
school is held bears to the required number of days, multiplied by 60 percent 
of the basic revenue, as defined in section l 24A.22, subdivision 2, of the 
district for that year. However, districts mailltaining school foi fewer than the 
required minimum number of days do not lose state aid (1) if the circum
stances causing loss of school days··below the required rriinimum number of 
days are beyond the control of the board; (2) if proper evidence is submitted, 
and (3) if a good faith attempt is made to make up time lost due to these 
circumstances. The loss of school days resulting from a lawful employee 
strike shall not be considered a circumstance beyond the control of the board. 
Days devoted to meetings authorized or called by the commissioner may not 
be included as part of the required minimum number of days of school. For 
grades 1 to 12, days devoted to parent-teacher conferences, teachers' 
workshops, or other staff development opportunities as part of the required 
minimum number of days must not exceed five days through the 1994 199:i 
1995-1996 school year and for subsequent school years the difference 
between the number of days required in subdivision lb and the number of 
instructional days required in 'subdivision 5b. For kindergarten, days devoted 
to parent-teacher conferences, teachers' w_orkshops, or other staff develop
ment opportunities as part of the required ~inimum number Of days must not 
exceed twice the number of days for grades I to 12. 

Sec. 9. Minnesota Statutes 1992, section 124.19, subdivision lb, is 
amended to read:, 

Subd. lb. [REQUIRED DAYS.] Each district shall maintain school in 
session or provide instruction in oth~r districts for at least the number of days 
required for the school years listed below: 

(I) 199:i 199", -l++; 

~ 1996-1997, 179; 

f.B (2) 1997-1998, 181; 

f-41 (3) 1998-1999, 183; 
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~ (4) 1999-2000, 185; 

~ (5) 2000-2001, 187; 

f!j (6) 2001-2002, 189; 

~ (7) 2002-2003, 191; 

f9f (8) 2003-2004, 193; and 

8-0') (9) 2004-2005, and later school years, 195. 

[106TH DAY 

Sec. 10. Minnesota Statutes 1993 Supplement, section 124.248, subdivision 
4, is amended to read: 

Subd. 4. [OTHER AID, GRANTS, REVENUE.] (a) An outcome-based 
school is eligible to receive other aids, grants, and revenue according to 
chapters 120 to 129, as though it were a school district except that, 
notwithstanding section 124.195, subdivision 3, the payments shall be of an 
equal amount on each of the 23 payment dates unless an outcome-based 
school is in its first year of operation in wh;ch case it shall receive on its first 
payment date 15 percent of its cumulative amount guaranteed for the year and 
22 payments of an equal amount thereafter the sum of which shall be 85 

· percent of the cumulative amount guaranteed. However, it may not receive 
aid, a grant, or revenue if a levy is required to obtain the money, except as 
otherwiSe provided in this section. Federal aid received by the state must be 
paid to the school, if it qualifies for the aid as though it were a school district. 

(b) Any revenue rece;ived from any .source, other than revenue that is 
specifically al1.9wed for operati0nal, .. rriaintenance, capital facilities ·revenue 
under paragraph ( c ), and capital expenditure equipment costs under this 
section, may be used only for the planning and operational start-up costs of an 
outcome-based school. Any unexpended revenue. from any source under this 
paragraph must be returned to that revenue source or ·conveyed to the 
sponsoring school district, at the discretion of the revenue source. 

(c) An outcome-based school may receive money from any source for 
capital facilities needs. Any unexpended. capital facilities revenue must be· 
reserved and shall be expended only for future capital facilities purposes. 

Sec. 11. Minnesota Statutes 1992, section 124.86, subdivision 2, is 
amended to read: 

Subd. 2. [REVENUE AMOUNT.] An American Indian-controlled tribal 
contract ·or grant school that is located on a reservation within the state arid 
that complies with the requirements .in subdivision I is eligible to receive 
tribal contract or grant school aid. The amount of ai.d is derived by: 

(1) multiplying the formula allowance under section 124A.22, subdivision 
2, times the_ difference between (a) the actual pupil units as defined in section 
124A.02, subdivision 15, in average daily membership, excluding section 
124.17, subdivision 2.f, .and (b) the number of pupils for ihe current school 
year, weighted according to section 124.17, subdivision I, receiving benefits 
under section 123.933 or 123.935 or for which the school is receiving 
reimbursement under section 126.23; · 

(2) subtracting from the result in clause (I) the amount _of money allotted 
to the school by the federal government through the Indian School Equaliza
tion Program of the Bureau of Indian Affairs, according to Code of Federal 
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Regulations, title 25, part 39, subparts A to E, for the basic program as defined 
by section 39.ll, paragraph (b), for the base rate as applied to kindergarten 
through twelfth grade, excluding small school adjustments and additional 
weighting, but not money allotted through subparts F to L for contingency 
funds, school board training, student training, interim maintenance and minor 
repair, interim administration cost, prekindergarten, and operation and main
tenance, and the amount of money that is received according to section 
126.23; 

(3) dividing the result in clause (2) by the actual pupil units in average daily 
membership, excluding section 124.17, subdivision 2f; and 

(4) multiplying the.actual pupil units, including section 124.17, subdivision 
2f, in average daily membership by the lesser of $1,500 or the result in clause 
(3). 

Sec. 12. Minnesota Statutes 1992, section 127 .03, _subdivision 3, is 
ameflded to read: · 

Subd. 3. [IMMUNITY FROM CIVIL LIABILITY.] It is a defense to a civil 
action for damages against a !ea<;he, school official, as defined in section 
609.2231, subdivision 5, to prove that the force used by the teae1!e, official 
was reasonable, was in the exercise of lawful authority, and was necessary 
under the circumstances to restrain the pupil or to prevent bodily harm .or 
death to another. 

Sec. 13. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactn1.ent. Section 7 is effective 
retroactive to July 1, 1991, and applies to fiscal year 1992 and thereafter. 

ARTICLE 10 

LIBRARIES 

Section!. (134.155] [LIBRARIANS OF COLOR PROGRAM.] 

Subdivision ·j. [DEFINITION.] For purposes of this section, "people of 
color" mea'ns_pe1_·manent Un_ited States reside,nts who are African-American, 
American Indian_ or Alaskan native, Asian or Pacific Islander, or Hispanic. 

Subd. 2. [GRANTS.] The commissioner of education, in consultation with 
the multicultural advisory committee ·established in section 126.82, shall 
award grants for pfofessional development programs tO recruit and educate 
people of color 'in the field of library science or- information management. 
-Grant applicants must be·apublic_-library jurisdictiOn with a growing minority 
population working in collaboration with-an accredited institution of higher 
education with d library program in the state of Minnesota. 

Subd. 3. [PROGRAM REQUIREMENTS.] (a) A grant recipient shall 
recruit people of color to be librarians ifl public libraries and,provide support 
in linking program participants with jof;,s in, the recipient's library jurisdiction. 

(b) A grant recipient shall establish an advisory council composed of 
repre_sentatives of communities of color. 

/c) A grant recipient, with the assistance of the advisory council, shall 
recruit high school students, undergraduate students, or other persons; 
support them through .the higher education application and admission 
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process; advise them while enrolled; and link them with support resources in 
th"e college or university and the community. -

( d) A grant recipient shall award stipends to people of color enrolled in an 
accredited library program to help cover the costs of tuition, student fees, 
supplies, and books. Stipend awards must be based upon a student's financial 
need and students must _apply for any additional financial aid for which they 
are eligible to supplement this program. No more than ten percent of the grant 
may be ·used for costs of administering the program. Students must agree to 
work in the grantee library jurisdiction for at least two years after graduation 
if the student acquires a m(lster's degree and at least three years after 
graduation if the student acquires both a bachelor's and a master's degree 
while participating in the program. If no full-time position is available in the 
library jurisdiction, the student may fulfill the work requirement in another. 
Minnesota public library. 

( e) The commissioner of education shall consider the following criteria in 
awarding grants: 

( 1) whether the program is likely to increase the recruitment and ret~ntion 
of persons of color in librarianship; · 

(2) whether grant recipients will establish or have a mentoring program for 
persons of color; and 

(3) whether grant recipients will provide a library internship for persons of 
color while participating in this program. 

Sec. 2. ·Minnesota Statutes 1992, section 134.195, subdivision 10, is 
amended to read: \ • · · 

Subd. 10. [CRITERIA.] Public library services established according to this 
section, including materials, programs, equipment, and other public library 
services, whether located in an elementary or secondary. school building or 
elsewhere, shall be available for simultaneous use. by students and residents of 
the area. If public library services are located in an elementary or secondary 
school building, a separate entrance, accessible from the outside .of the school 
building, shall be provided for use by the residents. The library shall meet all 
requirements in statutes and rules applicable to public libraries and school 

, media centers. A media supervisor licensed by the board of teaching may be 
the director of the library. The library shall be centrally located in the 

. community and available for use by residents during all hours the school is in 
session, at least 15 additional hours each week during evenings,- and on 
Saturdays. +ke ~ sl:tall sanlinue ~ maintain 8f'f'FS1dmately the ~ 
hoofs ef speratisn wheR Ille 6€heel is R0l iH sessise. When school is not in 
sessio_n, the library may -reduce its hours to maintain at least the average>
number of hours each week of other public libraries serving its population 
size. The library shall have telephone service that is separate from the 
telephone service for the school. Public parking, restrooms, drinking water, 
and other necessities shall be easily accessible to residents. 

Sec. 3. [CHILDREN'S LIBRARY SERVICES GRANT PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of education shall 
establish a grant program for public libraries to develop community collabo
rations and partnership~ that strengthen public library service to children, 
young people, and their families. The office of library development anq 
services shall- administer the grant program. · 
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Subd. 2. [APPLICANTS.] An applicant must propose a program in
v_olving collaboration between a public library and at least one child or 
family' organization, including, but not limited to: a school district, an 
early childhood, family education program, a public or private adult 
basic education /Jrogram, a non/Jrofit agency, a licensed school age child 
care program, a licensed family child care provider, a licens_ed child care 
C(!nter, a public health clinic, a social service agency, or a family literacy 
program. · 

Subd. 3. [ADVISORY TASK FORCE.] The commissioner of education 
shall appo(.nt an advisory task force to review grant applications and make 
recommendations for awarding the grants. At least two members of the task 
force must be practicing children's services librarians. 

Subd. 4. [CRITERIA FOR GRANT AWARDS.] In order to qualify for a 
grant, an applicant must: 

( 1) demonstrate collaboration between a public or private agency that 
improves library services to children, young people, and thi!ir families;. 

(2) have a plan for replication of the project in other areas of the state, if 
appropriate; 

(3) involve the regional public library system and the multitype library 
s'ysteff! in the planning; and 

'(4) describe a system for evaluating the project. 

Sec.4. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this sfction µre. appropriated from the general fund to the department_ of 
education for the.fiscal years. designated. 

Subd. 2. [LIBRARIANS OF COLOR:] For the librarians of color program: 

$55,000 ..... 1995 

Subd. 3. [CHILDREN'S LIBRARY SERVICES GRANTS.] For grants for 
collaborative programs to strengthen library services to children, young 
people, and their families: 

$50.000 ..... 1995 

ARTICLE 11 

STATE AGENCIES 

Section I. Minnesota Statutes 1992, section 121.612, subdivision 7, is 
amended to read: 

Subd. 7. [FOUNDATION STAFF.] (a) The state board shall appoint the 
executive director and other staff who shall perform duties and have 
responsibilities ~olely .related to the foundation. 

(b) As part of the annual plan of work, the foundation, under the direc
tion of the state b_oard, may appoint up to three employees. The employees 
appointed under this paragraph are not state employees under chapter 
43A, but are covered under section 3.736. At the foundation hoard's 
discretion, the employees may participate in the state health and state 
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insurance plans for employees in-unclassified service. The employees shall be 
supervised by the executive director. 

Sec. 2. Minnesota Statutes 1992, section 126A.04, subdivision 5, is 
amended to read: 

Subd. 5. [GRANTS.] The director may apply for, receive,· and· allocate 
grants and other money for environmental education. The ·director shall 
continue to make a grant to an .environmental library located in the 
metropolitan area. 

Sec. 3. Minnesota Statutes 1992, section 129C.15, is amended by adding a 
subdivision to read: · 

Subd. 3. [CENTER RESPONSIBILITIES.] The center shall: 

( 1) provide information and technical services to arts teachers, pi·ofessional 
arts organizations, school districts, and the department of education; 

(2-) gather and conduct research in arts education; 

(3) design and promote arts education opportunities for alf'Minnesota 
pupils in elementary and secondary schools; and 

(4) serve·as liaison for the department of education tQ national organiza
tions for arts education. 

Sec. 4. [FEDERAL FUNDS APPROVAL.] 

The expenditure o_f'federal funds as shown in the first and third change 
orders to the 1994-1995 supplemental budget are approved and appropriated 
and shall be spent as indicated. 

Sec. 5. [FARIBAULT ACADEMIES; APPROPRIATION.] 

Subdivision 1. [FARIBAULT STATE ACADEMIES; STAFF TRAINING.] 
$100,000 is appropriated in fiscal year 1995 from the general fund to 
the department of education for the Faribault acadt:mies· to pay for the 
costs of an intensive staff training program. The staff training shal_l address 
issues of staff awareness and understanding of blind and decif cultures, staff 
skill improvement, mediation and conflict resolution, team building, 
and communications. A report concerning the staff training program 
shall be submitted to the education committees o_f' the legislature by January 
1, 1995. 

Subd. 2. [UTILIZATION OF ACADEMY EMPLOYEES.I In order to 
utilize employees o_f the Faribault academies who would otherwise be laid off 
during June, July, and August 1994, work to b·e pe,_formed on :the renovation 
of Noyes hall ·on the Minnesota_ state academy for the deaf campus and the 
demolition of Dow hall on the Minnesota academy for the blind campus may 
include state employees, provided that the work pe,formed by state employCes 
is necessary for the completion of the prOjects, results in real costs savings on 
the projects, and is in conformance with state employees collective bargaining 
G;greements. 

Sec. 6. [EFFECTIVE DATE.] 

Section 4 is effective the day follmving final enactment. 
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ARTICLE 12 

SCHOOL BUS SAFETY 

10629 

Section l. Minnesota Statutes 1992, section ·123.39, subdivision 1, is 
amended to read: 

Subdivision 1. The board may provide for the transportation of pupils to 
and from school and for· any other purpose for which aid is authorized under 
section 124.223 or for which levies are authorized under sections 124.226, 
124.2716, 124.91, 124.912, 124.914, 124:916, 124.918, and 136C.411. The 
board may also provide for the transportation of pupils to schools in other 
districts for grades and departments not mainta~ned in the district, including 
high school, at the expense of the ·_district, when funds are available therefor 
and if agreeable to the district to which 'it is proposed to transport the pupils, 
for the whole or a part of the school year, as it may deem advisable, and 
.subject to its rules. ll¥ery 0lW<lF shall ressess all the ~••lificati0As re~uirea by 
the ru"'5 ef the 5lat8 beara ef eaucatioa. In any school district, the board shall 
arrange for the attendance of all pupils living two miles or more from the 
school, except pupils whose transportation privileges have been revoked 
under section 169.436, subdivision 1, clause /6), oi· 123.7991, paragraph (h), 
through stiitable provision for transportation or through the boarding and 
rooming of the pupils who may be more economically and conveniently 
provided for by that means. The board shall provide transportation to and from 
the home of a child with a disability not yet enrolled in kindergarten when 
special instructio~ and services under~ sec(ions 120.17 and 120.1701 
are provided in a location other than in the· child's home. Wheri transportation 
is provided, scheduling of routes, establishment .Of the location of bus stops, 
manner and method of transportation, control and discipline of school children 
and any 9ther matter relating thereto shall be within the .sole discretion, 
control, arid management of the school board. Th~-district may provide_ for the 
transportation of pupils or expend a reasoriable ainount for room and board of 
pupils whose attendance at school can more economically and conveni"ently be 
provided for by that means or who attend school in_ a building rented or leased 
by a district within the confifles of an adjacent district. 

Sec. 2. Minnesota Statutes I 992, section 123.78, is amended by adding a 
subdivision to read: 

Subd. 3. [RULES.] The state hoard of education· may amend rules relating 
to equal transportation. · 

Sec. 3. [123.799] [STUDENT TRANSPORTATION SAFETY.] 

Subdivision 1. [RESERVED REVENUE USE:1 A district shall use the 
student transportation safety reserved revenue under section 124.225, subdi
vision 7f, for providing student transportation safety programs to enhance 
student conduct and safety on the bus or when boarding and exiting the bus. 
A diStricJ's ·student transportation policy must specify the studCnt transporta
tion safety activities to he carried out unJer this section. A district's student 
transportation safety reserved revenue may only" he used for the followin,¢ 
purposes: 

(]) to provide paid adult hus·monitors, including training and salary costs; 

(2) to provide a volunteer bus monitor program, including training costs 
arid the cost of a program coordinator; 
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( 3) to purchase or lease .optional external public address systems or video 
recording cameras for use on, buses; and 

(4) other activities or equipment that have heen reviewed by the state school 
bus safety advisory committee and approved by the commissioner of public 
safety. 

Subd. 2. [REPORTING.] Districts shall annually report expenditures from 
the student transportation safety reserved revenue to the commissioner of 
education, who shall provide the- information to the school bus safety advisory 
committee. 

Sec. 4. [123.7991] [SCHOOL BUS SAFETY TRAINING.] 

Subdivision 1. [SCHOOL BUS SAFETY WEEK.] The first week of school 
is designated as school bus safety week. 

A school board may designate one day of school bus safety week as school 
bus driver day. · 

Subd. 2. [STUDENT TRAINING.] (a) Each school district shall provide 
public school pupils enrolled in grades kindergarten through 12 with school 
bus safety training. The training shall be results-oriented and shall consist of 
both classroom instruction and practical training using a school bus. Upon 
completing the training, a student shall be able to demonstrate knowledge and 
understanding of at leas{ the following competencies and concepts: 

(]) transportation b'y school bus is a privilege not a right; 

(2) district policies for student conduct and school bus safety; 

(3) appropriate conduct while on the bus; 

(4) the danger zones surr:ounding a school bus; 

/5) procedures for safely boarding and leaving a school bus; 

(6) procedures for :mfl! ·vehicle 'fane crossing; and 

(7) school bus evp,cuation--and other emergency proce.dures. 

(b) Student school bus safety training shall commence during school bus 
safety week. All Students who are transported by school bu:,;; and are enrolled 
during the first. week of school must demonstrate achievement of the school 
bus safety training competencies by the end of the third week of school. 
Students who enroll in a school after the first week of school and are 
transported by school bus shall undergo school bus safety training and 
demonstrate achievement of the school bus safety competencies within three 
weeks of the first day of attendance. The pupil transportation safety director 
in each district 111/!St certify to the commissioner of education annUally by 
October 15 that all students transported by bus have satisfactorily demon
strated knowledge and understanding of the school bus safety competencies 
acco,:ding to this section or provide an explanation for a student's failure to 
demonsirate the competencies. A school district may deny transportation to _a 
student wfw fails to demonstrate the competencies, unless the student is 
un'able to achieve the competencies due to a ·disability. 

(c) A district must, to the extent possible, provide kindergarten pupils with 
bus safety training before the first day of school. 
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(d) A school district must also provide student safety educatioii for 
bicycling and pedestrian safety. 

Subd. 3. [MODEL TRAINING PROGRAM.] The commissioner of educa
tion shall develop a comprehensive model school bus safety training program 
for pupils who ride the bus that includes bus safety curriculum for both 
classroom and pr4ctical instruction, methods for assessing attainment of 
school bus safety competencies, and age-appropriate instructiollal materials. 

Sec. 5. [123.7992] [NOTICE OF RECORDING DEVICE.] 

If a video or audio recording device is placed on a school bus, the bus also 
must contain a sign or signs, conspicuously placed, notifying riders that their 
conversations or actions may be recorded on tape. 

Sec. 6. [123.801] [BUS TRANSPORTATION A PRIVILEGE NOT A 
RIGHT.] 

Transportation by school. bus is a privilege not a right for an eligible 
student. A student's eligibility to ride a school bus may be revoked for a 
violation of school bus safety or conduct policies, or for. violation of any other 
law governing student conduct on a school-bus, pursuant to a written school 
district discipline policy. Revocation @fa student's hits riding privilege is not 
an exclusion, expulsion, or suspension under the pupil fair dismissal act of 
1974. Revocation procedures for a stu_dent who is an individual with a 
disability under the Individuals with Disabilities Education Act, United States 
Code, title 20, section 1400 et seq., section 504 of the Rehabilitation Act of 
1973, United States Code, title 29, section 794, and the. Americans with 
Disabilities Act, Public Law Nuinber 101-336, are governed by these 
.provisions. 

Sec. 7. Minnesota Statutes 1992, section 124.223, is amended by adding a 
subdivision to read: 

Subd. 11. [RULES.] The state board of ed~cation may amend rules relating 
to transportation aid and data. 

Sec. 8. Minnesota Statutes 1992, section 124.225, is amended by adding a 
subdivision to read: 

Subd. 7f [RESERVED REVENUE FOR TRANSPORTATION SAFETY.] 
A district shall reserve an amount equal to the greater of $1,000 or one 
percent of the:sum of the distr:ici's regular transportation revenue aC:cording 
to subdivision 7d, paragraph (a); and nonregulgr transporta.tion revenue 
according to subdivision 7d, paragraph '(b), for that school year to provide 
student transportation safety programs under section 3. 

Sec. 9. Minnesota Statutes 1992, section 124.225, is amended by adding a 
subdivision to read: 

Subd. 8m. [TRANSPORTATION SAFETY AID.] A district's transportation 
safety aid equals the district's reserved re.yenue for -transportation safety 
under subdivision 7f for that school year. 

Sec. 10. Minnesota Statutes 1992, section 126.15, subdivision 4, is 
amended. to read: 

Subd. 4. [IDENTIFY, OPERATION.] Identification and operation of school 
safety patrols shall be uniform throughout the state and the method of 
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identification and signals to be used shall be as prescribed by the commis
sioner of public safety. School safety patrol members may wear fluorescent 
reflective veSrs. 

Sec. I 1. Minnesota Statutes 1992, section 169.01, subdivision 6, is 
amended to read: 

Subd. 6. [SCHOOL BUS.] "School bus" means a motor vehicle used to 
transport pupils tO or from a school defined in section 120.101, or to or from 
school-related activities, by the school or a school district, or by someone 
under an agreement with the school or a school district. A school bus does not 
iliclude a motor vehicle transporting children to or from school for which 
parents or guardians receive direct compensation from a school district, a 
motor coach operating under charter carrier authority, or a transit bus 
providing services as defined in section 174.22, subdivision 7. A school bus 
may be type l A, type B, type C, or type D, 13/1"' II, or type III as follows: 

faj A~ l S€heel 1"'s"meai,sa S€heel 006 ef meFS!haR.w,(JOOJ'0'1R05 
gmss ¥eJ,ie!,, weigh; ,atmg, designed f.or eaFFying me,e lhan leR 1msens. 

fl,') A ~ ll S€heel 1"'s" if; a 006 with a gmss ¥ehiel@ weigl,t fillffig ef 
.J-0,()00 J'0'IR05 0f less, Ele.;igned f.or eaFFying - Imm teR r••sens. II - l,e 
eulwa,Elly e~uirred and iaenlified as a S€heel ™"' 

( 1) a ''type A sch(}o/ bus'' is a conversion or body constructed upon a 
van-type compact truck or a front-.section vehicle, with a g,:oss vehicle weight 
rating of 10,000 pounds or less, designedfor·carrying·more than ten persons; 

(2) a '.'type B school bus'.' is a conversion or hody constructed and installed 
upon a van or fr0nt-section vehicle chassis, or stripped chassis; with a gross 
vehicle weight rating o,fmore than l0,000 pounds, designed for carrying more 
than ten persons. Part of the engine is beneath or behind the windshield and 
heside ·the driver's seat. The entran<:e door is behind the ji·ont wh'eels; 

(3) a "type C school bus" i, achody installed upon a flat back cowl chassis 
with l1 gross,vehicle weight rating of more than 10,000 pounds, designated for 
carrying more than ten persons. Al,! of the engine is in front of the wind~,-hield 
and the entrance door is behind the jinn! whf!els; 

(4) a "type D school bus" is a bQdy installed upon a chass;.~, with the engine 
mounted in the front, midship or rea,~ with a gross vehicle weight rating of 
more than 10,000 pounds, designed for carrying more than ten persons. The 
engine may be behind the windshield and beside the driver's seat; it may be 
at the rear of the bus, b"ehind the rear wheels, or midship between the.fi·ont a"nd 
rear axles. The entrance door is ahead·(~{ the front wheels; and 

W (5) type III school buses are restricted to passenger cars, station wagons; 
vans, and buses having:a maximum manufacture.r's rated seating capacity of 
ten people, including lhe driver, and a gross vehicle weight rating of 10,000 
pounds or less. In this subdivision, "gross vehic1e weight rating" means the 
value specified by the manufacturer as the loaded weight of a single vehicle_. 
A '.'type III school bus" must not be outwardly equipped and identified as a 
school bus. · 

Sec. 12. Minnesota Statutes 1992, section 169.21, subdivision 2, is 
amended to reild: 

Subd. 2. [RIGHTS IN ABSENCE OF SIGNALS.] (a) Where traffic-control 
signals are n,ot in place or in operation the driver of a vehicle shall yield the 
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right-of-way, slowing down or stopping if need be to so yield, to a pedestrian 
crossing the roadway within a crosswalk but no pedestrian shall suddenly 
leave a curb or other place of safety and walk or run into the path of a vehicle 
which iS so close that it is impossible for the driver to yield. This provision 
shall not apply under the conditions as.otherwise provided in this subdivision. 

( b) When any vehicle is stopped at a marked crosswalk or at any unmarked 
crosswalk at an intersection Jo. perm_ir a pedes~rian to cross the roadway, the 
driver of any other vehicle approaching from the rear shall not overtake and 
pass the stopped vehicle, 

(c) It is unlawful for any person to drive a motor vehicle through a column 
of school children crossing a street or .highway or past a member of a school 
safety patrol, while the member of the school safety patrol is directing the 
movement of children across a street or highway and while the school safety 
patrol member is holding an official signal in the stop position. A person who 
violates this paragraph is guilty ofa mi.~demeanor. A person who violates this 
paragraph a second or subsequent time Within one year qf a previous 
conviction under this paragraph is guilty of p gross misdemeanm: 

Sec. 13. [169.435] [STATE SCHOOL BUS SAFETY ADMINISTRA
TION.] 

Subdivision 1. [RESPONSIBILITY; DEPARTMENT OF PUBLIC 
SAFETY,] The department of public safety has the primary responsibility for 
school transportation safety. To oversee school transportation safety, the 
commissioner of public safety shall establish a school hus safety advisory 
committee according to subdivL-,,;on 2. The commissioner or th€ commission
er's designee shall.serve as state director of pilpil transportation according to 
subdivision 3. -

Suhd. 2. [SCHOOL BUS SAFETY ADVISORY COMMITTEE.[ The 
commissioner of public safety .shall establish the· school bus safety advisory 
committee. The commissioner shall provide the committee with meeting space 
and clerical s'upport. The comn:iissionej· of public safety or the commissioner's 
designee shall chair the comm.it(ee. The members of the committee also shall 
include: 

0) the cominissioner of education or the commissioner's designee; _ 

(2) the commissione,: of human rig~ts Ot the comm~ssioner's designee; 

/3) a county or city attorney; 

(4) a-tepresentative of the Slate patrol; 

(5) a school hoard member; 

(6) a school superintendent; 

(7) two school bus drivers, one representing the· nietro/JO!itan area and one 
representing ;:realer Minnesota; 

(8) two school. transportation contractors, one representing the_metropoli-
tan areas and .one representing greater Minnesota; · 

(9) /l:VO school transportation safety directors, one representing the metro
politan area and one representing greater Minnesota; and 

• 
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(JO) Jive public members, including at least four parents ofchildren who 
ride a school bus, among them a parent of a child with a disability. The public 
members shall be geographically representative. 

The commissioner of public safety, in cOnsultation with the commissioner of 
education, shall appointthe members listed in clauses (3) to (9). The governor 
shall appoint ·the public members in clause (JO). Terms, compensation, and 
removal of committee members shall be according to section 15.059. The 
committee shall meet quarterly or as required by the chair. 

The duties of the committee shall include: 

(J) an annual report by January 15 to ihe governor and the education 
committees of the legislature, including recommendations for legislative 
action when needed, on student bus safety education,· school bus equipment 
requirements and inspection, bus driver licensing, training, and- qualifica
tions, bus operation procedures, student behavior and discipline, rules of the 
road, school bus safety education for the public, or any other aspects of school 
transportation safety the committee considers appropriate; 

(2) a quarterly review of all school transportation accidents, crimes, 
incidents of serious misconduct, incidents that result in _serious personal 
injury or death, and bus driver dismissals for cause; and 

( 3) periodic review of school district corryprehCnsive transportation safety 
policies. 

Subd. 3. [PUPIL TRANSPORTATION SAFETY DIRECTOR.] The com
missioner 'of public safety or the commissioner's designee shall serve as pupil 
transportation safety director. 

The duties of the pupil transportation safety director shall include: 

(J) overseeing.all department activities related to school bus safety; 

(2) assisting in the development, interpretation, and implementation of laws 
and policies relating to school" bus safety; 

{ 3) supervising preparation of thC schOril bUs inspection ll'lanUal; 

( 4) in conjunction with the department oj education, assisting school 
districts in developing and implementing comprehensive transprjrtation poli
cies; and 

(5) providing information requested by the school bus safety advisory 
committee. 

Sec. 14. [169.436] [SCHOOL DISTRICT BUS SAFETY RESPONSIBILI
TIES.] 

Subdivision I'. [COMPREHENSIVE POLICY.] Each school district shall 
develop and implement a -comprehensive, w,;itten policy governing• pupil 
t~ansportation safety. _The policy shall, at minimum, contain: 

(J) provisions for appropriate student bus safety training under section 4; 

(2) rules governing student conduct on. school buses and in school bus 
loading afld unloading areas; 

( 3) a statement of parent or guardian responsibilities relating to school bus 
safety; 
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(4) provisions for notifying students and parents -ot guardians of their 
responsibilities and the rules; 

(5) an intradistrict system for reporting school bus accidents or misconduct, 
a system for dealing with local law enforcement officials in cases of criminal 
conduct on a school bus, and a system for reporting accidents, crimes, 
incidents of misconduct, and bus driver dismissals to the department of public 
safety under section 24; 

(6) a discipline policy to address violations of school bus safety rules, 
including procedures for revoking a student's bus riding privileges in cases of 
serious or repeated misconduct; 

(7) a system for integrating school bus misconduct records with other 
discipline records; 

(8) a statement of.bus driver duties; 

(9) planned expenditures for safety activities under section 3 and, where 
applicable, provisions governing bus monitor qualifications, training, and· 
duties; 

(10) rules governing the use and-maintenance of type Ill vehicles, drivers 
of type Ill vehicles, and the circumstances under which a student mciy be 
transported in a type III vehicle; 

( 11) operating rules and procedures; -

( 12) provisions for annual bus driver in-service training and evaluation; 

(13) emergency procedures,- and 

· ( 14) a system for maintaining and inspecting equipment. 

School districts are encouraged to use the current edition of the ·"National 
Standards for School Buses and Operations" published by the National Safety 
Council i!1 developinJ? safety policies. Each _district shall submit a· copy of its 
policy under this subdivision -to the_ school bus safety advisory committee no 
later than August 1, 1994, and review and make appropriate amendments 
annually by Augu,,t J _ 

Subd, 2_ [SCHOOL TRANSPORTATION SAFETY DIRECTOR,] Each 
school board shall designate a school transportation safety director to oversee 
and implement pupil transportation safety policies. The direct9r shall have 
day-to-day responsibility for pupil tran,portation safety, 

- , Sec_ 15, Minnesota Statutes 1992, section 169.441, subdivision 3, is 
amended to read: 

Subd, 3, [SIGN ON BUS; APPLICATION OF OTHER LAW] Sections 
1@,112, sHBEliYis'.ens '.1 an,! Ji I 69.443, subdivision 2; and 169.444, subdi
visions 1, 4, and 5, apply only if the school bus bears on its front and rear a 
plainly visible sign containing the words "school bus" in letters at least eight 
inches in height. 

Except -as provided in section 169.443, subdivision 8, the sign must be 
removed or covered when the vehicle is being used as other than a school bus. 

Sec_ 16, Minnesota Statutes 1992, section 169-442, subdivision_ I, is 
amended to read: 
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Subdivision l. [SIGNALS REQUIRED.] A type I A, B, C, or lyJ"' II D 
school bus must be equipped with a stop signal. arm, prewaming flashing 
amber signals, and flashing red signals. 

Sec. 17. Minnesota Statutes 1992, section 169.443, subdivision 8, is 
amended to read: 

Subd. 8. [USE FOR RECREATIONAL OR EDUCATIONAL ACTIVITY.] 
A school bus that transports over regular routes and on regular schedules 
persons age 18 or under to and from a regularly scheduled recreational or 
educational activity must comply with subdivisions 1 and 7. Notwithstanding 
section 169.441, subdivision 3, a school bus may provide such transportation 
only if (I) the "school bus" sign rn~HifeEl by~ 1~9.413, sHbEliuisieH :J., 
is plainly visible; (2) the school bus has a valid certificate of inspection under 
section 169.451; (3) the driver of the school bus possesses a driver's license 
with a valid school bus endorsement under section 171.10; and (4) the entity 
that organizes the recreational or educational activity, or the contractor who 
provides the school buses to the entity, consults with the superintendent of the 
school district in which the activity is located or the superintendent's designee 
on the safety of the regular routes used. 

Sec. 18. Minnesota Statutes 1992, section 169.445, subdivision I, is 
amended to read: 

Subdivision I. [COOPERATION OF SCHOOL AUTHORITIES.] The 5!a!@ 

beam- ef educatioH commissioner of public safety shall ensure that local 
authorities having jurisdiction over school buses shall cooperate with law 
enforcement and judicial authorities in reporting and prosecuting violators of 
sections 169.443 and 169.444. 

Sec. 19. Minnesota Statutes 1992, section 169.445, subdivision 2, is 
ameflded to read: 

Subd. 2. [INFORMATION; RULES.] The. "8aRI commissioner shall 
compile information regarding violations, prosecutions, convictions or other 
disposition, and penalties imposed under sections 169.443 and 169.444. At the 
request of the eeaFG commissioner, local school authorities shall provide this 
information. The ·be-a-fa commissfoner may adopt rules governing the content 
and providing procedures for the school authorities to provide this informa
tion. 

Sec. 20. Minnesota Statutes 1992, section 169.446, subdivision 3, is 
amended to. read: 

Subd. 3. [DRIVER EDUCATION PROGRAMS.] The 5!a!@ "8aRI ef 
eEiucation commissioner of public safety shall adopt rules requiring thorough 
instruction concerning section 169.444 for persons enrolled in driver educa
tion programs offered at public schools. The instruction must encompass at 
least the responsibilities of drivers, the content arid requirements of section 
169.444, and the penalties for violating that section. 

Sec. 21. Minnesota Statutes 1992, section 169.447, subdivision 6, is 
amended to read: 

Subd. 6. [OVERHEAD BOOK RACKS.] Types I A, B, C, and II D school 
buses may be equipped with padded, permanent overhead book racks that do 
not hang over the center aisle of the bus. 

Sec. 22. [169.449] [SCHOOL BUS OPERATIONS.I 
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Subdivision 1. [RULES.] The commissioner of public safety, in consultation 
with the school bus safety advisory committee, shall adopt rules governing the 
operation of school buses used for transportation of school children, when 
owned or operated by a school or privately owned and operated under a 
contract with a school, and these rules must be made a part of that contract 
by reference. Each school, its officers and employees, and each person 
employed under the contract is subject to these rules. 

Subd. 2. [ENFORCEMENT.] The operation of a school bus on the public 
streets or highways in violation of rules concerning the operation of school 
buses adopted by the commissioner under subdivision 1 is a misdemeanor. The 
state patrol shall enforce rules adopted under subdivision 1 when a school bus 
is operated on a public street or highway. 

Sec. 23. [169.4501] [SCHOOL.BUS EQUIPMENT STANDARDS.] 

Subdivision 1. [NATIONAL STANDARDS ADOPTED.] Except as pro
vided in sections 36 and 37, the construction, design, equipment, and color of 
types A, B, C, and D school buses used for the transportation of school 
children shall meet the requirements of the '' bus chassis standards'' and '' bus 
body standards" in the 1990 revised edition of the "National Standards for 
School Buses and Operations'' adopted by the Eleventh National Conference 
on School Transportation and published by the National Safety Council. 
Except as provided in section 38, the construction, design, and equipment of 
types A, B, C, and D school buses used/or the transportation ofstudents with 
disabiliti_es also shall meet the requirements of the ''specially equipped school 
bus standards" in the 1990 National Standards for School Buses and 
Operations. The "bus chassis standards," "bus body standards," and 
"specially equipped school bus standards" sections of the 1990 revised 
edition of the "National Standards for School Buses and Operations" are 
incorporated by reference in this chapter. 

Subd. 2. [APPLICABILITY.] (a) The standards adopted in this section and 
sections 36 and 37, govern the construction, design, equipment, and color of 
school buses used for the transportation of school children, when owned and 
operated by a school or privately owned and operated_ Under a contract with 
a school, and these standards must be made a part of that contract by 
reference. Each school, its officers and employees, and each person employed 
under the contract is subject to these standards. · 

(b) The standards apply to school buses manufactured after December 31, 
1994. Buses complying with these standards when manufactured need not 
comply with standards established later except as specifically provided for by 
law. · 

(c) A school bus manufactured on or before December 31, 1994, must 
conform io the Minne~_ota standards in_ effect on the date· the vehicle was 
manufactured except as specifically provided for in law. 

(d) A new bus body may be remounted.on a used chassis provided that the 
remounted vehicle meets state and federal standards for new buses which are 
current at the time of the remounting. Permission must be obtained froin the 
commissioner of public safety before thenmounting is done. A used bus body 
may not be remounted on a new or used chassis. 

Subd. 3. [INSPECTION MANUAL.] The department of public safety shall 
develop a school bus inspection manual based on the national standards 
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adopted in subdivision 1 and Minnesota standards adopted in sections 36, 37, 
and 38. The Minnesota state patrol shall use the manual as the basis for 
inspecting buses as provided in section 169.451. When appropriate, the school 
bus safety advisory committee shall recommend to the education committees 
of the legislature modifications to the standards upon which the school bus 
inspection manna/ is based. The department of public safety has no rulemak
ing authority to alter the standards upon which school buses are inspected, 

Subd. 4. [VARIANCES.] The commissioner of public safety may grant a 
variance to any of the school bus standards to accommodate testing of new 
equipment related to school bu·ses. A variance from the standards must be for 
the sole purpose of testing and evaluating new equipment for increased safety, 
efficiency, and economy of pupil transportation. The variance_ expires 18-
months from the date on which it is granted unless the commissioner specifies 
an earlier expiration date. The school bus safety advisory committee shall 
annually review all variances that are granted under this subdivision and 
consider whether to recommend rrwdifications to the Minnesota school_ bus 
equipment standards based on _the variances. 

Sec. 24. [169.452] [ACCIDENT AND SERIOUS INCIDENT REPORT
ING.] 

The department of public safety shall develop uniform definitions of a 
school bus accident, an incident of serious misconduct, and an incident that 
results in personal injury or death. The department shall determine what type 
of information on school bus accidents and incidents, including criminal 
conduct, and bus driver dismissals for cause should be collected and develop 
a uniform accident and incident reporting form to collect those data, including 
data relating to type lll vehicles, statewide. Data collected .with this reporting 
form shall be analyzed to help develop accident, crime, and misconduct 
prevention pTograms. · 

Sec. 25. [169.454] [TYPE III VEHICLE STANDARDS.] 

Subdivision 1. [STANDARDS.] This section applies to type lll vehicles 
used for the transportation of school children when owned and operate.d by a 
school district or privately owned and operated. All related equipment 
provided on the Vehicle must comply with federal motor vehicle • safety 
standards where applicable. ff no federal standard applies, equipment must be 
manufactul"e's standard. 

Subd. 2. [AGE OF VEHICLE.] Vehicles ten years or older must not be used 
as type lll vehicles to transport school children, except those vehicles that are 
manufactured to meet the structural requirements of federal motor vehicle 
safety standard 222, Code of Federal Regulations, title 49, part 571. 

Subd. 3. [COLOR.] Vehicles must be painted a color other than national 
school bus yellow. 

Subd. 4. [FIRE EXTINGUISHER.] A minimum of one lOBC rated dry 
chemical type fire extinguisher is required. _The extinguisher must be mounted 
ifl a bracket, and must be located in the driver's compdrtment afid·be readily 
<icceSsible to the driver and passengers. A pressure indicator is-required and 
must be easily read' without removing the extinguisher frof!l its mounted 
position. 

Subd. 5. [FIRST AID KIT.] A minimum of a ten unit first aid kit is required. 
The_bus m.ust have a removable, moisture- and dust~prooffirst aid kit.mounted 
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in an accessible place within the driver's compartment and must be marked to 
indicate its location. 

Subd. 6. [IDENTIFICATION.] The vehicle must not have the words 
"school bus" in any location on the exterior of the vehicle, or in any interior 
location visible to a motorist. 

The vehicle must display to the rear of the vehicle this sign: "VEHICLE 
STOPS AT RR CROSSINGS." 

The lettering (except for "AT," which may be one inch smaller) must be a 
minimum two-inch ''Series D'' as specified in standard alphdbets for highway 
signs as specified by the Federal Highway Administration. The printing must 
be in a color giving a marked contract with that of the part of the vehicle on 
which it is placed. 

The sign must have provisions for being covered, or be of a removable or 
fold-down type. 

Subd. 7. [LAMPS AND SIGNALS.] Installation and use of the eight-lamp 
wa,'.ning system is prohibited. 

All lamps on the exterior of the vehicle must conform with a_nd be installed 
as required by fedqal motor vehicle safety standard 108, Code of Federal 
Regulations, title 49, part 571. · 

Subd. 8. [STOP SIGNAL ARM.] Installation and use of a stop signal arm 
is prohibited. · 

Subd. 9. [MIRRORS.] The interior clearrearview mirror -must afford a 
· good view of pupils and roadway to the rear. Two exterior clear rearview 
mirrors must be provided, one to the left and one to the right of the driver. 
Each mirror must be firmly supported and adjustable to_ give the driver clear 
view past the left rear and the right rear of the bus. 

Subd. 10. [WARNING DEVICE.] A type III bus must contain at/east three 
red refl-ectorized triangle road warning devices. Liquid burning "pot type?! 
flares are not allowed. 

Suhd. 11 . .[EMERGENCY DOORS.] The doors on type lll buses must 
remain unlocked when carrying passengers. 

Subd. 12. [OPTION.] Passenger cars and station wagons may carry/ire 
extinguisher, first aid kit, and warning triangles in the trunk or trunk area of 
the vehicle, if a label in the driver and front passenger. area clearly indicates 
the location of these items. 

Sec. 26. [169.4581] [LAW ENFORCEMENT POLICY FOR CRIMINAL 
CONDUCT ON SCHOOL BUSES.] 

By January 1, 1995, each local law enforcement agency shall adopt a 
written policy regarding procedures for responding to criminal incidents on 
school buses. In adopting a policy,.each law enforcement agency shall consult 
with" local school officials, with representatives of private companies that 
contract with school districts to provide transportation, ,and with parents vf 
students. The policy must recognize that responding to reports of criminal 
conduct on school ·buses is the responsibility-of law enforcement officials. 

Sec. 27. [169.4582] [REPORTING INCIDENTS ON SCHOOL BUSES,] 
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Subdivision I. [REPORTABLE OFFENSE; DEFINITION.] "Reportable 
offense" means misbehavior causing an immediate and substantial danger to 
self or surrounding persons or property under section 127.29. 

Subd. 2. [DUTY TO 
0

REPORT; SCHOOL OFFICIAL.] Consistent with the 
school bus safety policy under section 169.436. subdivision I, the school 
.principal, the school transportation safety director, or other designated school 
official shall immediately report to the local law enforcement agency having 
jurisdiction where the misbehavior occurred and to the school superintendent 
if the reporting school official knows or has reason to believe that a student 
has committed Cl reportable offense on a school bus or in a bus loading or 
unloading area. The reporting school official shall issue a report to the 
commissioner of public safety concerning the incident, on a form developed by 
the commissio_ner for that purpose. 

Sec. 28. Minnesota Statutes 1992, section 169.64, subdivision 8, is 
amended to read: 

Subd. 8. [WHITE STROBE LAMPS.] Notwithstanding sections 169.55, 
subdivision 1, 169.57, subdivision 3, clause (b}, or any other law to the 
contrary, a vehicle may be equipped with a 360-degree flashing strobe lamp 
that emits a white light with a flash rate of 60 to 120 flashes a minute, and the 
lamp may be used as provided in this subdivision, if the vehicle is:, 

(I) a school bus that is subject to and complies with the eele< aH<l 
equipment requirements of sections 169.441, s1:1bdiuisioe.s subdivision l ~ 
:J, and 169.442, subdivi.sion 1. The lamp shall be permanently mounted on the 
longitudinal center line of the bus roof not less than five feet _nor more than 
seven feet forward of the rear roof edge. It shall operate from a separate switch 
containing an indicator lamp to show when the strobe lamp is in use. The 
strobe lamp may be lighted only when atmospheric conditions or terrain 
restrict the visibility of school bus lamps and signals so as .to require use of the 
bright strobe lamp to alert motorists to the presence of the school bus. A strobe 
lamp may not be lighted unless the school bus is actually being used as a 
school bus; or 

(2) a road maintenance vehicle owned or under contract to the department 
of transportation or a road authority of a county, home rule or statutory city, 
or town, but the strobe lamp may only be operated while the vehicle is actually 
engaged in snow removal during daylight hours. 

The strobe lamp shall be of a double flash type certified to the commis
sioner of public safety by the manufacturer as being weatherproof and having 
a minimum effective light output of 200 candelas as measured by the 
Blondel-Rey formula. 

Sec. 29. Minnesota Statutes 1993 Supplement, section 171.321, subdivision 
2, is amended to read: 

Subd. 2. [RULESt QU.',b!PICA'.f!GP!g .'\ND TAAIMIMG.] fat The com
missioner of public safety shall prescribe rules governing the ~ua.lifieatieHs et 
iHaividuals te eiws S€beel 9'lS8S physical qualifications of school bus drivers 
and tests required t_o obtain a school bus endorsement. The rules must provide 
that an applicant for a school bus endorsement or renewal is exempt from the 
physical qualifications and medical examination required to operate a school 
bus upon providing evidence of being medically examined and certified 
within the preceding 24 months as physically qualified to operate a comrner-
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cial motor vehicle, pursuant to Code of Federal Regulations, title 49, part 391, 
subpart E, or rules of the commissioner of transportation incorporating those 
federal regulations. 

W +he eommissioner ef ~ ~ ffi GORjunetioR with tlte eommis 
sieRef ef eaueatien, Sffitlt t!eef'I a !faining rrngrnm fef 5€heel oos eH-¥ef1r. 
Allof'lion ef !he ]'fog,am i5 uet subjs€! le ehaj>!@f -14-, +he f'FSg,am ""'5t 
~ fef iuitial elass,eom aRd behina the wheel training, aRd "8ffilftl 
in ser iee trainiAg. +fl6 program mast ~ tfi:H.fH.Hg ffi Eleff)Rsive dril{ing, 
oomaR- relations, emergeney aRQ aeGiElenl froeeEl.ui:es, ~ FFtaintenanee, 
lfaffi€ laws, aRd HS<> ef saf,,ty OE]Uif'RlOnl. +he l'fsg,am - ~ that !he 
!mining will oo eonauelea by the eenifael 8f'OFalBf fef a selieel ffiSlfiel, the 
S€heel fl.i.st.t:i€t, tile eommissioner ef eElueation, a lieenseEI 0fi¥e-f training 
s4ool, "" by aR0IRef l"'fSeH eF 8ffiity •l'!'f8>'@a by beth e0R1missi0nefs. 

Sec. 30. Minnesota Statutes 1992, section 171.321, subdivision 3, is 
amended to read: 

Subd. 3. [STUDY OF APPLICANT.] Before issuing or renewing a school 
bus endorsement, the commissioner shall conduct a criminal and driver's 
license records check of the applicant. The commissioner may alsO conduct 
the check at any time while. a person is so licensed. The check shall consist of 
a criminal- records check of the state criminal records repository and a check 
of the driver's license records sys(em. If the applicari.t has resided in Minnesota 
for less than five years, the check shall also include a criminal records check 
of iriformation from the state law enforcement agencies in the states where the 
person resided during the five years before moving to Minnesota, and of the 
national criminal records repository including the criminal justice data 
communications network.: The applicant's failure to cooperate with the 
commissioner in conducting the records check is reasonable cause to deny an 
application or _cancel a school bus endorsement. The commissioner may not 
release the results of the records check to any person except the applicant. 

Sec. 31. Minnesota Statutes I 992, section 171.321, is amended by adding 
a subdivision to read: 

Subd. 4. [TRAINING.] No person shall drive a class A, B, C, or D school 
bus when tran,Vporting school children to or from school or upon a 
schoo_l-related trip or activity wilhout having demonstrated sujfic:ient skills 
and knowledge to transport studeflts in a safe and legal manner. A bUs driver 
must have trainin~ or experience that allows the driver to meet at least tht; 
following competencies: 

/I) safely operate the type of school bus the driver will be driving; 

(2) understand student behavior, including issues relating to students with 
disabilities; 

( 3) ensure orderly conduct of students On the bus and handle incidents of 
misconduct appropriately; 

(4) know and understand relevant laws,• rules of the road, and local school 
bus safety policies; · 

(5) handle emergency situations; 

/6) safely load and unload students; and 



10642 JOURNAL OF THE SENATE (106TH DAY 

(7) demonstrate proficiency in first aid and cardiopulmonary .resuscitation 
procedures. 

The commissioner of public safety, in conjunction with the commissioner of 
eduCation, shall develop a comprehensi've model school bus driver training 
prog,:am and model assessments for school bus driver training competencies, 
which are not subject to chapter 14. A school district- may use alterriative 
assessments for bus drive.r training competencies with the approval of the 
commiss{oner of public safety. 

Sec. 32. Minnesota Statutes 1992, section 171.321, is amended by adding 
a subdivision to read: 

Subd. 5. [ANNUAL EVALUATION.] A school district, nonpublic school, 
or private contractor shall evaluate each bus driver annually to assure that, 
at minimum, -each driver continues_ to meet school bus driver training 
competencies under subdivision 4. A school district, nonpublic school, or 
private contractor also shall provide at least eight hours of in-service training 
annually to each school bus driver. As part of the annual evaluation, a district, 
nonpublic school, or private contractor shall check the license of each person 
who transports students for the district with the National Drivers Register or 
the department ofpub(ic safety. A school district, nonpublic school, or private 
contractor shall certifY annually to the commissioner of public safety that 
each driver has received eight hours of in-service training and has met the 
training competencies. 

Sec. 33. Minnesota Statutes 1992, section 171.3215, is amended to read: 

171.3215 [CANCELING BUS DRIVER'S ENDORSEMENT FOR 
CRIME AGAIPIST Ml~!OR Cl!RTAIN OFFENSES.] 

Subdivision I. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meanings given them .. 

f-4 (b) "School bus driver" means a person possessing a school bus 
driver's endorsement on a valid Minnesota driver's license or a person 
possessing a valid Minnesota driver's license who drives a vehicle with a 
seating capacity of ten or less persons used as a school bus. 

·+;B "Crime agaiHst a ~ - "" oot rnmmi11eel agaiRs! a ffHfltlf 
¥i€tim !hat 60RS1ilules a violation ef see!ieA €iQ9. ms, €iQ9,.l!)., €iQ9. l 9S, ~ 
€iQ9.295, 6()94.1., sulaelivision I, 609.221, 609.222, 609223, 609.342, €iQ9.343, 
€i09.J44, 609.345, €iWJ.3S2, em fsleny violation ef S8€lieR €i09.322, €i09.323, 
€i09.J24, or 609.377. 

( c) ''Disqualifying offense'' includes any felony offense, any misdemeano,; 
gross misdemeanor, or felony violation of chapter 152, any violation under 
section 609.3451, 609.746, subdivision 1, or 6/7.23, or a.fourth moving 
violation within a three-year period. 

Subd. 2. [CANCELLATION.] The semmissioner Within JO days of 
receiving notice under section 631.40, subdivision la, that a school bus driver 
has e0mmittee:i been convicted of a €Rffie agaiHst a ffiHl-0f di.'iqualifying 
offense, the commissioner shall permanently cancel.the school bus driver's 

· endorsement on the offender's driver's license. Within ten days of receiving 
notice under section 631 .40, subdivision 1 a, that a school bus driver has been 
convicted of a gross misdemeanor or a violation of section 169.121 or 
169.129, and withjn ten days of revoking a school bus driver's license under 
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section 169.123, the commissioner shall cancel the school bus driver's 
endorsement on the offender's driver's license for five years. After five years, 
cancellation of a school bus driver's endorsement for a conviction under 
section 169.121 or 169.129 shall remain in effect until the driver provides 
proof of successful completion of an alcohol or controlled substance treatment 
program. Upon canceling the offender's school bus driver's endorsement, the 
Ele13i¼ftment commissioner shall immediately notify the· licensed offender of 
the cancellation in writing, by depositing in the United States post office a 
notice addressed to the licensed offender at the licensed offender's last known 
address, with postage prepaid thereon. 

Subd. 3. [BACKGROUND CHECK.] Before issuing or renewing a driver's 
license with a school bus driver's endorsement, the Ge13affmeat commissioner 
shall conduct an investigation to determine v. Reth er ~l the applicant has be'en 
convicted of committing a €fime agaiRst a fRiHef disqualifying offense, a 
violation of section 169.121 or 169.129. a gross misdemeanor, o_r 1f the 
applicant's driver's license has been revoked under section 169.123. The 
He13tH1ment commissioner shall not issue a new bus driver'S' endorsement and 
shall not renew an existing bus driver's endorsement if the applicant has been 
convicted of committing a €HfH6 agaiRst a miHef disqualifying offense. The 
commissioner shall not issue· a new bus driver's endorsement and shall not 

· renew an existing bus drivi?1;'s endorsement if, Within the preViousfive years, 
the applicant has been convicted of committing a violation of section_169.121 
or 169.129, .or a gross misdemeanor, or (fthe applicant's driver's license has 
been revoked under section 169 .123. An applicant who _has been convicted of 
violating section 169.12-1 or 169.129 within the previous ten years must Show 
proof of successful completion of an alcohol or controlled substance treatment 
program in order to receive· a bus driver's endorsement. 

Subd. 4. [WAIVER .OF PERMANENT CANCELLATION.] The commis
sioner of public safety; in consultation with the school bus safety advisory 
committee, may waive the permanent cancellation requirement of section 
171.3215 for a person convicted of a nonfelony violation of chapter 152 or a 
felony ·chat is not a violent crime under section 609.152. 

Sec. 34. Minnesota Statutes 1992, section 631.40, subdivision la, is 
amended to read: 

Subd. la. When a person is convicted of committing a €-fiffie agaiRst a 
m-i+tef disqualifying offense·, as defined in section 171.3215, subdivision 1, a 
gross misdemeanor, or a violation of section 169.121 or 169.129, the court 
shall et=flet: that ~ -13resettteHce iR\ estigation tH€tl::lG@ infurmatien ab0Ht 
determine whether the offender is a school bus driver as defined in section 
171.3215, subdivision 1, whether the offender possesses a school bus driver's 
endorsement on the offender's driver:s license and in what school districts the 
offender drives a school bus. If the offender is a school bus driver or possesses 
a school bus driver's endorsement, the court administrator shall send a 
certified copy of the conviction to the department of public safety and to the 
school districts in which the offender drives a school bus within ten days after 
the conviction. 

Sec. 35. Laws 1993, chapter 224,. article 12, section 39, is amended to read: 

Sec. 39. [REPEALER.] 

(a) Minnesota Rules, parts 3500.0500; 3500.0600, subparts 1 and 2; 
3500.0605; 3500.0800; 3500.1090; 3500. I 800; 3500.2950; 3500.3100, sub-
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parts· 1 to 3; 3500.3500; 3500.3600; 3500.4400; 3510.2200; 35102300; 
35102400; 35102500; 3S10.2600; 3S10.6200; 3520.0200; 3520.0300; 
3S20.0600; 3520. I 000; 3S20. 1200; 3520J 300; 3520. 1800; 35202700; 
3S20.3802; 3520.3900; 3520.4500; 3520.4620; 3520.4630; 3520.4640; 
3S20.4680; 3520.4750; 3520.4761; 3520.481 I; 3520A831; 3520.4910; 
3520.5330; 3520.5340; 3S205370; 3520.5461; 35252850; 3530.0300; 
3530.0600; 3530.0700; 3530.0800; 3530.1100; 3530.1300; 3530.1400; 
3530.1600; 3530.1700; 3530.1800; 3530.1900; 3530.2000; 3530.2100; 
3S30.2800; 3530.2900; 3530.3100, subparts 2 to 4; 3530.3200, subparts 1 to 
S; 3530.3400, subparts I, 2, and 4 to 7; 3S30.3500; 3530.3600; 3530.3900; 
3530.4000; 3S30.4100; 3530.S500; 3530.5700; 3530.6100; 3535.0800; 
353S.1000; 3S35.1400; 3535.1600; 3535.1800; 3535.1900; 3535.2100; 
3535.2200; 3535.2600; 3535.2900; 3535.3100; 353S.3500; 353S.9930; 
3S35.9940; 3535.9950; 3540.0600; 3540.0700; 3540.0800; 3540.0900; 
3540. 1000; 3540.1100; 3540.1200; 3540.1300; 3540.1700; 3540.1800; 
3540.1900; 3S40.2000; 3540.2100; 3540.2200; 3540.2300; 3540.2400; 
3540.2800; 3S40.2900; 3540.3000; 3540.3100; 3540.3200; 3540.3300; 
3S40.3400; 3545.1000; 3545.1100; 3545.1200; 3545.2300; 3545.2700; 
3545.3000; 3545.3002; 3545.3004; 3545.3005; 354S.3014; 3545.3022; 
3545.3024; 8700.4200; 8700.6410; 8700.6800; 8700.7100; 8700.9000; 
8700.90\0; 8700.9020; and 8700.9030, are repealed. 

(b) Minnesota Rules, parts 3520.1600; :l520.2400; :l520.2500; a5:l0.2e00; 
,s20.2goo; 3s20.2900; 3520.3000; ,s20., 10o; 3520.3200; as20.,400; 
3520.3500; 3520.3680; 3520.3701; 3520.3801; 3520.4001; 3520AIOO; 
3520.420 I; 3520.430 I; 3520.4400; 3520.4S 10; 3520A531; 3520A540; 
3520A550; 3520A560; 3520.4570; 3520.4600; 3S20.46\0; 3520.4650; 
3520.4670; 3520.4701; 3520.4711; 3520.4720;. 3520.4731; 3520.4741; 
3520.4801; 3S20.4840; 3520.4850; 3520.4900; 3520.4930; 3520.4980; 
3520.5000; 3520.5010; 3520.5111; 3520.5120; 3520.5141; 3S20.5 IS I; 
3520.S160; 3520.5171; 3520.5180; 3520.5 I 90; 3520.5200; 3520.5220; 
3520.5230; 3520.5300; 3520.5310; 3520.5361; 3S20.5380; 3520.5401; 
3520.5450; 3520.5471; 3520.5481; 3520.5490; 3520.5500; 3S20.5510; 
3S20.S520; 3S20.5531; 3520.5551; 3520.5560; 3520.5570; 3S20.5580; 
3520.5600; 3520.5611; 3520.5700; 3520.5710; 3520.5900; 3S20.5910; 
3520.5920; 3530.6500; 3530.6600; 3530.6700; 3S30.6800; 3S30.6900; 
3530.7000; 3530.7100; 3530.7200; 3530.7300; 3530.7400; 3S30.7500; 
3530.7600; 3530.7700; and 3S30.7800, are repealed. 

(c) Minnesota Rules, parts 3500.1400; 3S00.3700; 3510.0100; 3510.0200; 
3510.0300; 3510.0400; 3510.0500; 3510.0600; 3510.0800; 3510.1100; 
3510.1200; 3510.1300; 3510.1400; 3510.1500; 3510.1600; 3510.2800; 
3510.2900; 3510.3000; 3510.3200; 3510.3400; 3510.3500; 3510.3600; 
3510.3700; 3510.3800; 3510.7200; 3510.7300; 3510.7400; 3510.7500; 
3510.7600; 3510.7700; 3510.7900; 3510.8000; 3S10.8100; 3510.8200; 
3510.8300; 35 I 0.8400; 3510.8500; 3510.8600; 3510.8700; 3510.9000; 
3510.9100; chapters 3515, 3517.0100; 3517.0120; 3517.3150; 3517.3170; 
3517.3420; 3517.3450; 3517.3500; 3517.3650; 3517.4000; 3517.4100; 
3517.4200; 3517.8500; 3517.8600;, aft<! 3520.2400, 3520.2500; 3520.2600; 
3520.2800; 35203100; 35203400; and chapter 3560, are repealed. 

(dJ Minnesota Rules, parts 3500.0710; 3500.1060; 3500.1075; 3500.1100; 
3500.1150; 3500.1200; 3500.1500; 3500.1600; 3500.1900; 3500.2000; 
3500.2020; 3500.2100; 3500.2900; 3500.5010; 3500.5020; 3500.5030; 
3500.5040; 3500.5050; 3500.5060; 3500.5070; 3505.2700; 3505.2800; 
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3505.2900; 3505.3000; 3505.3100; 3505.3200; 3505.3300; 3505.3400; 
3505.3500; 3505.3600; 3505.3700; 3505.3800; 3505.3900; 3505.4000; 
3505.4100; 3505.4200; 3505.4400; 3505.4500; 3505.4600; 3505.4700; 
3505.5100; 8700.2900; 8700.3000; 8700.3110; 8700.3120; 8700.3200; 
8700.3300; 8700.3400; 8700.3500; 8700.3510; 8700.3600; 8700.3700; 
8700.3810; 8700.3900; 8700.4000; 8700.4100; 8700.4300; 8700.4400; 
8700.4500; 8700.4600; 8700.4710; 8700.4800; 8700.4901; 8700.4902; 
8700.5100; 8700.5200; 8700.5300; 8700.5310; 8700.5311; 8700.5500; 
8700.5501; 8700.5502; 8700.5503; 8700.5504; 8700.5505; 8700.5506; 
8700.5507; 8700.5508; 8700.5509; 8700.5510; 8700.55 I I; 8700.5512; 
8700.5800; 8700.6310; 8700.6900; 8700.7010; 8700.7700; 8700.7710; 
8700.8000; 8700.8010; 8700.8020; 8700.8030; 8700.8040; 8700.8050; 
8700.8060; 8700.8070; 8700.8080; 8700.8090; 8700.8110; 8700.8120; 
8700.8130; 8700.8140; 8700.8150; 8700.8160; 8700.8170; 8700.8180; 
8700.8190; 8750.0200; 8750.0220; 8750.0240; 8750.0260; 8750.0300; 
8750.0320; 8750.0330; 8750.0350; 8750.0370; 8750.0390; 8750.0410; 
8750.0430; 8750.0460; 8750.0500; 8750.0520; 8750.0600; 8750.0620; 
8750.0700; 8750.0720; 8750.0740; 8750.0760; 8750.0780; 8750.0800; 
8750.0820; 8750.0840; 8750.0860; 8750.0880; 8750.0890; 8750.0900; 
8750.0920; 8750.1000; 8750.1100; 8750.1120; 8750.1200; .8750.1220; 
8750.1240; 8750.1260; 8750.1280; 8750.1300; 8750.1320; 8750.1340; 
8750.1360; 8750.1380; 8750.1400; 8750. [420; 8750.1440; 8750.1500; 
8750.1520; 8750.1540; 8750.1560; 8750.1580; 8750.1600; 8750.1700; 
8750.1800; 8750.1820; 8750.1840; 8750. 1860; 8750.1880; 8750.1900; 
8750.1920; 8750.1930; 8750.1940; 8750.1960; 8750.1980; 8750.2000; 
8750.2020; 8750.2040; 8750.2060; 8750.2080; 8750.2100; 8750.2120; 
8750.2140; 8750.4000; 8750.4100; 8750.4200; 8750.9000; 8750:9100; 
8750.9200; 8750.9300; 8750.9400; 8750.9500; 8750.9600; and 8750.9700, 
are repealed. 

Sec. 36. [ADDITIONAL MINNESOTA SCHOOL BUS CHASSIS STAN-
DAROS.] 

Subdivision 1. [RELATION TO NATIONAL STANDARDS.] The bus 
chassis standards contained in this section are required in addition to those·, 
required by Minnesota Statutes, section 169.4501. When a Minnesota stan
dard contained in this section conflicts with a national standard adopted in 
.Minnesota Statutes, section 169.4501, the Minnesota ·standard contained in 
this section is controlling. 

Suhd. 2. [BRAKES.] The hraking system must include an emergency brake. 
The braking system must meet federal motor vehicle safety standards in effect 
at the time of manufacture. All buses manufactured with air brakes _after 
.January 1, 1995, shall have automatic slack adjusters. 

Subd. 3. [CERTIFICATION.] A chassis manufacturer shall certify that the 
product meets Minnesota standards. All buses with a certified manufacturing 
date prior to April 1, 1977. shall not be recertified as a school hus after 
January 1, 1996. 

Subd. 4. [COLOR.] Fenders may be painted black. The hood may be 
painted nonr"eflective black or nonrefl.ective yellow. The grill may be manu
facturer's standard color. 

Suhd. 5. [ELECTRICAL SYSTEM; BATTERY.] /a) The storage battery, as 
established hy the manufacturer's rating, must he ofsiffficient capacity to care 
for starting, lighting, signal devices, heating, and other electrical equip!17ent. 
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!ti a bus with a gas-powered chassis, the battery or batteries must provide a 
minimum of 800 cold cranking amperes. In a bus with a diesel-powered 
chassis, the battery or batteries must provide a minimum of 1050 cold 
cranking amperes. 

(b) In a type B bus with a gross vehicle weight rating of 15,000 pounds or 
more, and type C and D buses, the battery shall be temporarily mounted on 
the chassis frame. The final location of the battery and the appropriate cable 
lengths in these buses must comply with the SBMJ design objectives booklet. 

(c) All batteries shall be mounted according to chassis manufacturers' 
reco'mmendations. 

(d) In a type C bus, other than are powered by diesel fuel, a battery 
providing at least 550 C·old cranking amperes may be installed in the engine 
compartment only if used in combination with a generator or alternator of at 
least 120 amperes. 

(e) A bus with a gross vehicle weight rating of 15,000 pounds or less may 
be equipped with a battery to provide a minimum of 550 cold cranking 
amperes only if used in combination with an alternator of at least 80 amperes. 
This paragraph does not apply to those buses with wheel chair lifts or diesel 
engines. 

Subd. 6. [ELECTRICAL SYSTEM; ALTERNATOR.] A bus must be 
capable of providing enough current at 1400 rpms to provide a positive 
charge to the battery with 80 percent of maximum load with all lights and 
accessories on. A type B bus with a gross vehicle weight rating of up to 15,000 
pounds equipped with an electrical power lift must have a minimum JOO 
ampere per hour alternator. If not protected by a grommet, wiring passing 
through holes must be encased in an abrasive-resistant protective covering. 

Subd. 7. [EXHAUST SYSTEM.] The tailpipe must: 

( 1) extend to but not more than one inch beyond the bUmper and be mounted 
outside of the chassis ji·ame rail; or 

(2) extend to but not more than one inch beyond the left side of the bus, 
behind the driver's co'mpartment. A type A bus and a type B bus with a gross 
vehicle weight rating under 15,000 pounds, shall comply with the manufac
turer's standard. No exhaust pipe may exit beneath an emergency exit, or, on 
a type C or type D bus, under thejuelfill location. No exhaust pipe shall be 
reduced in size beyond the muffler. 

Subd. 8. [FRAME.] Installation of a trailer hitch is permitted. A hitch shall 
he flush mounted. 

Subd. 9. [FUEL TANK.] If mounted behind the rear wheels, the fuel tank 
on a vehicle cons_tructed with a power lift unit shall be between the J;·ame 
rails. Fuel tanks for a t)Jpe A bus and for a type B hus with a gross vehicle 
weight rating under 15,000 pounds may he manufacturer standard and must 
conform with federal motor vehicle safety standard number 301, Code of 
Federal Regulations, title 49, part 571. 

Subd. IO. [HORN.I A bus shall be equipped with a horn in good working 
order and capable of emitting sound audible under normal conditions from a 
distance of not Less than 2_00 feet. 
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Subd. 11. ['~IRES AND RIMS.] Radial and bias ply tires shall not be used 
on the same axle. Front tire tread depth shall not be less than 4132 inch in any 
major tire tread groove. Rear tire tread shall not be less than 2132 inch. Tires 
must be measured in three locations around the tire, in two adjoining grooves. 
No recapped tires shall be used on the front wheels. Recapped tires are 
permitted·On the rear wheels. 

Subd. 12. [TRANSMISSION.] The transmission shifting pattern must be 
permanently displayed in the driver's full view. 

Sec. 37. [ADDITIONAL MINNESOTA SCHOOL BUS IlODY STAN
DARDS.] 

Subdivision 1. [RELATION TO NATIONAL STANDARDS.] The bus body 
standards contained in this sectio.n are required in addition to those required 
by Minnesota Statutes, section 169.450, and section 36. When a Minnesota 
standard contained in this section conflicts with a national standard adopted 
in Minnesota Statutes, section 169.450, the Minnesota standard contained in 
this section is" controlling. 

Subd. 2. [BACKUP WARNING ALARM.] A spring-loaded button in the 
driver's compartment that will temporarily disable the backup alarm is 

·allowed for usage in school bus overnight parking·Jo~s and repair facilities. 

Subd. 3. [BUMPER; FRONT.] On a type D school bus, the bumper shall 
conform to federal motor vehicle safety standards. 

Su_bd. 4. [CERTIFICATION.J A body manufacturer shall certify that the 
·product meets Minnesota standards. 

Subd. 5. [COLOR.] Fenderettes may be black. The beltline may be painted 
yellow over black or black over yellow. The rub rails shall be black. The 
reflective material on. the sides of the bus body shall be at least one inch but 
not more than two inches in width. This reflective material requirement and 
the requirement that "SCHOOL BUS" signs have reflective material as 
background are effective for buses manufactured after January 1, 1996. 

Subd. 6. [COMMUNICATIONS.] All buses manufactured 11fter January 1, 
1995

1 
shall .have a two~way voice communication_s systeni .. _· 

Subd. 7. [CONSTRUCTION.] The metal floor shall be covered with 
plYWood. The plywood shall be at least 19132 inches thick, and must equal or 
exceed properties of exterior-type softwood plywood, grade C-D, as specified 
iii product standard PSl-183 issued by the United States Department of 
Commerce. The floor shall be level from front to back, and side to side; except 
in wheel housing, toe-.-board, and driver's seat platform areas: 

Subd. 8. [DEFROSTERS.] Except as provided in this subdivision, defrost
ers and two auxiliary fans must direct a sufficient flow of heated air and shall 
be of sufficient capacity to keep the windshield, window to the left of the 
driver,. and glass in the entrance door clear of fog, frost, and snow. A type A 
or type B bus.with a gross vehicle weight rating under 15,000 pounds may he 
equipped with one auxiliary fan. 

Subd. 9. [DOORS; SERVICE DOOR.] A type B bus with a gross vehicle 
weight rating ofl 5,000 pounds or over may not have a door to the left of the 
driver. A type B. bus with a gross vehicle weight rating under 15,000 pounds 
may be equipped with chassis manufacturer's standard door. 
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Subd. 10. [EMERGENCY EQillPMENT; FIRE EXTINGUISHERS.] The 
fire extinguisher must have at least a l0BC rating. 

Subd. 11. [EMERGENCY EQUIPMENT; WARNING DEVICES.] A flash
light with a minimum of two ''C'' batteries shall be included as part of the 
emergency equipment. Each bus equipped with seat belts for pupil passengers 
shall contain a seat belt cutter for use in· emergencies. The belt cutter must be 
designed to eliminate the possibility of injury during use, and must be secured 
in a safe location. 

Subd. 12. [HEATERS.] The heating system shall be capable of maintaining 
the temperature throughout the bus of not less than 50 degrees Fahrenheit 
during average minimum January temperature as established by the United 
States Department ofCominerce. ln a bus with a combustion heater, the heater 
must be installed by the body manufacturer, by an authorized dealer or 
authorized garage, or by, a mechanic trained in the procedure. 

Subd. 13. [IDENTIFICATION.] (a) Each bus shall, in the beltline, identify 
the school district serviced, or company name, or owner of the bus. Numbers 
necessary for identification must appear on the sides and rear of the bus. 
Symbols or letters may be used on the outside of the bus near the entrance 
door for student identification. A rnµnufacturer's nameplate may be placed on 
the side of the bus near the entrance door and on the rear. 

(b) Effective December 31, 1994, all buses sold must display lettering 
"Unlawful to pass when red lights are flashing" on the rear of the bus. The 
lettering shall be in two-inch black letters on school bus yellow background. 
This message shall be displayed directly below the upper window of the rear 
door. On rear engine buses, it shall be centered at approximately the same 
location. Only signs and lettering approved or required by state law inay be 
displayed. 

Subd. 14. [INSULATION.] (a) Ceilings and wall shall be insulated to a 
minimum of one and one 0 half inch .fiberglass and installed so the insulation 
does not compact or sag. Floor insulation must be nominal 19132 inches thick 
plywood, or a material of equal or greater strength and insulation R value that 
equals or exceeds properties of exterior-type softwood plywood, C-D grade as 
specified in standard issued by the United States Department of Commerce. 
Type A and B bu.ses with a gross vehicle weight rating under 15,000 pounds 
must have a minimum of one-half inch plywood. All exposed edges on plywood 
shall be sealed. Every school bus shall be constructed so that the noise level 
taken at the. ear of the occupant nearest to the primary vehicle noise source 
shall not exceed 85 dba when tested according to procedures in the )990 
national standards for school buses and operations. 

I b) The underside of metal floor may be undercoated with polyurethane 
floor insulation, foamed in place. The floor insulation must he combustion 
resistant. The authorization in thif paragraph does not replace the plywood 
requirement. 

Subd. 15. [INTERIOR.] Interior speakers, except in the driver's compart
ment, must not protrude more than one-ha.If inch from the mounting swfdce. 

Subd. 16. [LAMPS AND SIGNALS.] (a) Each school bus shall be 
equipped with a system consisting of four red signal lamps designed to 
conform to SAE Standard 1887, and four amber signal lamps designed to that 
standard, except for color, and except_that their candlepower must be at least 
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2-112 times that specified for red turn signal lamps. Both red and amber signal 
lamps must be installed in accordance with SAE Standard .1887, except (hat 
each ariiher signal. lamp must be located near each red siinal lamp, at the 
same level, but closer to the centerline of the bus. The system must be wired 
so that the amber signal lamps are a<.:tivated only by hand operation, and if 
activated, are automatically deactivated and the red signal lamps are 
automatically act-ivated when the bus entrance door is opened. Signal lamps 
must flash alternately. Each signal lamp must flash not less than 60 nor more 
than 120 flashes per minute. The "on" period must be long enough to permit 
filament to come up to full brightness. There must be a pilot lamp which goes 
on when the respective amber or_ red system is activated. The pilot lamp- must 
either go out- or flash at an alternate rate in the event the system is not 
functioning normally. The signal lamp system niust include a dosed control 
box. The box must he as small as practical, and must be easily dismounted or 
partially disassembled to provide access Jo,' maintenance purposes. The 
control panel box shall he_ arranged such that the_ momentary activating 
switch for the eight-lamp warning system shall be located on the left, the red 
( or red and amber) pilot light shall be located in the middle, and the eight-way 
master switch shall he located on the right. The control box must be securely 
mounted to the right of the, steering wheel, within easy unobstructed reach of 
the driver. Switches and pilot lamp must be readily visible to the driver. Thf 
activating .switch m_ay he self-illuminated. Other warning devices ·or lamp 
controls niust not be placed. near the lamp control. The ·stop arm shall extend 
automatii:ally ·whenever the service entrance door is opened and the eight-Way 
lights arr activat~d. · 

(b) If installed, a white flashing strobe shall be of a double flash type and 
have minimum effer:tive light output of 200 candelas. No roof hatch can be 
mounted behind the strobe light. 

(c) Type B, C, and D .buses shall have an amber clearance lamp with a 
minimum of four candlepower mounted on the right side <4 the body at 
approximately seat level rub rail he_ight just to the rear qf the service door and 
another one at approximately opposite the driver's seat on the left side. These 
lamps are to he connecLed to operate only with the regular turn signal lamps. 

( d) All lamps on the ex(erior of the vehicle must conform with and he 
installed as required by federal motor vehicle safety standard number 108, 
Code of Federal Regulations, title 49, part 571. 

"( e) A type A, B, C, or D School bus manufClcturedfor use in M(nnesota after 
December 31, 1994, may not be equipped with red turn signal lenses on the 
rear of the bus. 

Suhd. 17. [MIRRORS.] A type B bus with a gross vehicle weight rating less 
than 15,000 pounds shall have a minimum of six-inch by 16-inch mirror. A 
type·B hus with a gross vehicle weight rating over 15,000 pounds shall have 
a minimum of a six-inch by 30-inch mirror. After January 1, 1995, all school 
buses must be equipped with a 'minimum of two crossover mirrors, mounted to 
the left and right sides of the bus. 

Subd. 18. [OVERALL WIDTH.( The overall width limit excludes mirrors, 
mirror brackets, and the stop arm. 

Subd. 19. [RUB RAILS.] There shall be one rub rail at the base of the skirt 
of the hus on all type B, C, and D buses. 
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Subd. 20. [SEAT AND CRASH BARRIERS.] All restraining barriers and 
passenger seats shall be covered with a material that has Ji.re ·retardant of fire 
block characteristics. All seats must face forward. All seat and era.sh barriers· 
must be installed according to and conform to federal motor vehicle safety 
standard number 222, Code of Federal Regulations, title 49, part 571. 

· Subd. 21. [STOP SIGNAL ARM.] The stop signal arm shall be installed 
near the front of the bus. 

Subd. 22. [SUN SHIELD.] A type A bus and a type B bus with a gross 
vehicle weight rating less than 15,000 pounds must be equipped with· the 
standard manufacturer's solid. visor is acceptable or a six-inch by 16-inch sun 
shield. 

Subd. 23. (WINDOWS.] Windshield, entrance, and rear emergency exit 
doors must be of approved safety g!aSs. Laminated or tempered glass (AS-2 or. 
AS-3) is permitted in all other windows. Al/glass shall be federally approved 
and_ marked as provided in Minnesota Statutes. Section 169 .74. The winds/zield 
may be of uniform tint throughout or may ·have a horizontal gradient band 
starting slightly abOve the line of vision and gradually decreasing in light 
transmission to 20 percent or less at the top of the windshield. The use of 
tinted glass, as approved by Minnesota Statutes', section 169.71, is permitted 
on side windows and rear windows except for the entrance dom~ the first 
window behind the service door, and the window to the left of the driver. The 
window to the left of the drive'r, the upper ser'Vice door window.~, and (he 
window im"mediately behind the entrance door must be thermal. glass. The 
window to the left of the driver for type A and B buses with a gross vehicle 
weight rating under 15,000 pounds need not be thermal glass. 

Subd. 24. [WIRING.] If not protected hy a grommet, wire that passes 
through holes shall be encased in an abrasive~resistant protective covering. If 
a master cutoff switch is used, it shall not be wired as to kill power to the 
electric brake system. · 

Sec. 38. [ADDITIONAL MINNESOTA STANDARDS FOR SPECIALLY 
EQUIPPED SCHOOL BUSES.] 

Subdivision 1. [RELATION TO NATIONAL STANDARDS.] The specially 
equipped school bus standards contained in this section are required in 
addition to those required by Minnesota Statutes, si?ction 169.450. When a 
Minnesota _standard contained in this section confUcts with a national 
standard adopted in Minnesota Statutes, section 169.450, the M{nnesqta 
standard contained in this section is controlling. 

Suhd. 2. [COMMUNICATIONS.] All vehicles used to transport disabled 
students shall be equipped with a two-way communication system. 

Subd. 3. [RESTRAINING DEVICES.] Special restraining devices such as 
shoulder harnesses, lap belts, and chest restraint systems may he installed to 
the seats if the devices do not require the alteration in any form of the seat, 
seat cushion, framework, or relat<;.d seat components. The restraints must be 
for the sole putpose of restraining students with disabilities. 

Subd. 4. [SECUREMENT SYSTEM FOR MOBILE SEATING.] Wheel
chair securement devices must comply with all requirements for wheelchair 
securement systems contained in federal regulation in effect on the later of the 
date the bus Was manufactured or the date that a wheelchair securement 
system was added to the bus. 
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Sec. 39. [OPERATIONS RULES; CONTINUED EFFECT.] 

Notwithstanding Minnesota Statutes 1992, section 14.05, subdivision I, 
Minnesota Rules 1991, parts 3520.2400, 3520.2500, 3520.2600, 3520.2800, 
:/520.3100, and 3520.3400, remain in effect prior to lune 30, 1995, until the 
commissioner of public safety adopts rules relating to school bus operations. 

Sec. 40. [CURRENT BUS DRIVER TRAINING TIMELINE.] 

A school bus driver hired before the effective ¢ate of section 31 must meet 
thr training compete'ncies during the driVer's first annual ev4luation under 
section 32. 

_Sec.41. [APPROPRIATION; DEPARTMENT OF EDUCATION.] 

Subdivision I. [DEPARTMENT OF EDUCATION.]. The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal year designated. 

Subd. 2. [STUDENT TRANSPORTATION SAFETY.] For student trans
portation safety aid according to_ Minnesota Statutes, section 124.225, 
subdivision Bm:-

$2,985,000 ....... 1995 

Sec. 42. [APPROPRIATION; DEPARTMENT OF PUBLIC SAFETY.] 

Subdivision I. [DEPARTMENT OF PUBLIC SAFETY.] The sums indi-
cated in this section are appropriated from the general fund to the Commis~ 
sioner of public safety.far the fiscal year designated. 

Subd; 2, [SAFETY ADVISORY COMMITTEE.] For the school bus safety 
advisory committee according to·Minnesota, Statl!tes., section 169.44: 

$15,000 ....... 1995 

Sec. 43. [REPEALER.] 

Minnesota Statutes 1992, sections 169.441, subdivision 2; 169.442, subdi
visions 2 and 3; 169.445, subdivision 3: 169.447, subdivision 3; and 169.45, 
ale repealed. Minnesota Statutes 1993 Supplement, section 123.80, is re
pealed. 

Minnesota Rules, parts 3520.3600 and 3520.3700, are repealed. 

If enacted, 1994 S.F. No. 2913, article 4, section 81, is repealed. 

ARTICLE 13 

CONFORMING AMENDMENTS 

Section I. Minnesota Statutes 1992, section 121.908, subdivision 5, is 
amended to read: 

Subd. 5. All governmental units formed by joint powers agreements entered 
into by districts pursuant to section 120,17, 120.1701, 123.351, 471.59, or any 
other law and all educational cooperative service units and education districts 
shall be subject to the provisions of this section. 

Sec. 2. Minnesota Statutes 1992, section 122.91, subdivision 3, is amended 
to read: 
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Subd. 3. [REQUIREMENTS FOR FORMATION.] An education district 
must have one of the following at the time of fonnation: 

· (I) at least five districts; 

(2) at least four districts with a total of at least 5,0QO pupils in average <_laily 
membership; or 

(3) at least four districts with a total° of at least 2,000 square miles. 

Mtbinbers of an education district must be contiguous. Districts With ~ 
cooperation agreement according to section 122.541 may belong to an 
educatiori district only as a unit. · 

A noncontiguous district may be a member of an _education district if the 
state board of education determines that: 

(I) a district between the education district and _t_he noncontiguous district 
has considered and is unwilling to· become a member; Or 

(2) a noncontiguous configuration of member districts has sufficient 
technological or other resources to offer effective levels of programs and 
services f@Et1:1H'ed ~ seelieflS m.94, suSEJivisieR ~ aRti 122.9Hi. 

Sec. 3. Minnesota Statutes 1992, section 122.937, subdivision 4, is 
amended to read: 

Subd. 4. [JOINDER AND WITHDRAWAL.] (a) Netwithstaneling seetieH 
-l~-l,_. SHl3ElkiaiaR ~ A member district of an education district..that has 
entered into a collective bargaining agreement negotiated by the education 
district under this section may Withdraw fro'in the education district only at the 
end of a two-year period for which the collective bargaining agreement is in 
effect. A member district withdrawing under this subdivision must. notify the 
education district board at least 365 days before withdrawing. The teachers in 
a withdrawing member district are governed by the collective bargaining 
agreement fo effect for the education district until a_ successor agreement· is 
negotiated by the withdrawing district. 

(b) ~!et·vitl!staneling s_eetieft -~-SH~Elivisien 5, A school distfict may 
join an __ education district that has entered into a collective bargaining 
agreement negotiated by the education district under this section only at the 
end of the two-year period for which the collective bargaining agreement is in 
effect. 

Sec. 4. Minnesota Statutes 1992, section 123.932, subdivision 11, is 
amended to read: 

Subd. 11. '' Health services'' means physician, dental, · nursing or optometric 
services provided to pupils in the field of physical or_ mental health; provided 
the term does not include direct educational instruction, services which are 
required pursuant to seetieH sections 120.17 and 120.1701, or services which 
are eligible to receive special education aid pursuant to section 124.32. 

Sec. 5. Minnesota Statutes 1992, section 124.223, subdivision 4, 1s 
amended -to read: 

Subd. 4. [PUPILS WITH DISABILITIES.] State transportation aid_ is 
authorized for transportation or board and lodging of a pupil with a disability 
when that pupil cannot be transported on a regular school bus, the conveying 
of pupils with a disability between home or a respite care facility and school 
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and within the school plant, necessary transportation of pupils with a disability 
from home or from school to other buildings, including centers such. as 
developmental achievement centers, hospitals and treatment centers where 
special instruction or services required by seetioo sections 120.17 and 
120.1701 are provided, within or outside the district where services are 
provided, and necessary transportation for resident pupils with a disability 
required by seetioo sections 120.17, subdivision 4a, and120.1701. Transpor
tation of pupils with a disability between home or a respite care facility and 
school shall not be subject to any distance requirement for children not yet 
enrolled in kindergarten or to the requirement in subdivision I that elementary 
pupils reside at least one mile from school and secondary pupils reside at least 
two miles. from school. in order for the transportation to _qualify for aid. 

Sec. 6. Minnesota Statutes 1992, section 124.223, subdivision 6, is 
amended to read: 

Subd. 6. [SHARED TIME.] State transportation aid is authorized for 
transportation from ·one· educational faciFty to another within the district for 
resident pupils enrolled on a shared time basis in educational programs, and 
necessary.transportation required by seetioo sections 120.17, subdivision 9, 
and 120.1701 for resident pupils with a disability who are provided special 
instruction and services on a shared time basis. 

Sec. 7. Minnesota Statutes 1993 Supplement, section 124.225, subdivision 
I, is amended to read: · 

Subdivision I. [DEFINITIONS.] For purposes of thi~ section, ihe .terms 
defined in" this subdivision have the m,e:'antngs given to them. 

(a) ''FTE" means a transported full-time equivalent pupil whose transpor-
tation is authorized for aid purposes by section 124.223. · 

(b) "Authorized cost for regular transportation" means the suin of: 

(I) all expenditures for transportation in the regular category, as de.fined in 
paragraph (c),.clause (I), for which aid is authorized in section 124.2i3, plus 

(2) an amount equal to one year's depreciation on the district's school bus 
fleet and mobile units computed on a straight line basis at the rate of 15 
percent per year for districts operating a program under section 121.585 for 
grades I to 12 for all students in the district and 12-1/2 percent per year for 
other districts of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
wconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-1/3 percent per year of the cost to the district of the 
reconditioning, plus · · 

(4) an amount equal to one year's depreciation o_n the district's type three 
school buses, as defined in section 169.01, subdivision 6, l'•••gFaflk (-e) clause 
(5), which were·purchased after July I, 1982, for authorized transportation of 
pupils, with the prior approval of the commissioner, computed on a straight 
line basis at the rate of 20 percent per year of the cost of the type three school 
buses. 

(c) "Transportation category" means '.a category of transportation service 
provided to pupils as follows: 
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(I) Regular transportation is transportation services provided during the 
regular school year under section 124.223; subdivisions I and 2, excluding the 
following transportation services provided under section i 24.223, subdivision 
I: transportation between schools; noon transportation to and from school for 
kindergarten pupils attending half-day sessions; trnnsportationofpupils to and 
from schools located outside their normal attendance areas under the 
provisions of a plan for desegregation mandated by the state board of 
education or under court order; and transportation of elementary pupils to and 
from school within a mobility zone. 

(2) -Nonregular transport8tion is transportation services pro.vided under 
section 124.223, subdivision I, that are excluded from the regular category 
and transportation services provided under section 124.223,- subdivisions 3, 4, 
5, 6, 7, 8, 9, and 10. 

(3) Excess transportation is transportation to and from school during the 
regular.school year for secondary pupils residing at least one mile but less than 

. two miles from the public school they could attend or from the nonpublic 
school actually attended, and transportation to and from school for pupils 
residing less than one mile from school who are transported because of 
extraordinary traffic, drug, or crime hazards. 

(4) Desegregation transportation is transportation during the regular school 
year of pupils to and from schools located outside their normal attendance 
areas under a plan for desegregation mandated by the state board or under 
court order. · ' 

(5) Handicapped transportation is transportation provided under section 
124.223, subdivision 4, for pupils•with a disability between home or a respite 
care facility and school or other buildings where special instruction required 
by seeff0I½ sections 120.17 and 120.1701 is provided. 

(d) "Mobile unit" means a vehicle or trailer designed to provide facilities 
for educational programs and services, including diagnostic testing, guidance 
and counseling services, and- health services. A mobile _ unit located off 
nonpublic school premises is a neutral site as defined _in se.ction 123.932, 
subdivision 9. 

(e) "Current year" means the school year for which aid will be paid . 

. (f) "Base year" means the second school year preceding the school year 
for which aid will be paid. 

(g) "Base cost" means the ratio of: 

(l)'tlie sum of the authorized cost in the base year for regular transportation 
as defined in paragraph (b) plus the actual cost in the. base year for·excess 
transportation as defined in paragraph (c); 

(2) to the sum of the number of weighted FTE's in the regular and excess 
categories in the base year. 

(h) "Pupil weighting factor" for the excess transportation category for. a 
school district means the lesser of one, or the result of the following 
c0111putation: 

(I) Divide the square mile area of the school district by th.e number of 
FTE's in the regular and excess categories in the base year. 
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(2) Raise the result in clause (I) to the one-fifth power. 

(3) Divide four-tenths by the result in clause (2). 
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The pupil weighting factor for the regular transportation category is one. 

(i) "Weighted FTE's" means the number of FTE's in each transportation 
category multiplied by the pupil weighting factor for that category. 

(j) "Sparsity index" for a school district means the greater of .005 or the 
ratio of the square mile area of the school district to the sum of the number of 
weighted FfE's transported by the district in the regular and excess categories 
in the base year. 

(k) "Density index" for a school district means the greater of one or the 
result obtained by subtracting the product of the district's sparsity index times 
20 from two. 

"(I) "Contract transportation index" for a school district means the greater 
of one or the result of the following computation: 

(1) Multiply the district's sparsity index by 20. 

(2) Select the lesser pf one or the result in clause (I). 

(3) Multiply the district's percentage of regular FTE's in the current year 
using vehicles that are not owned by the school district by the result in clause 
(2). . 

(m) "Adjusted predicted base cost" means the predicted base cost as 
computed in subdivision 3a as adjusted under subdivision 7a. 

(n) "Regular transportation allowance" means the adjusted predicted base 
cost, _inflated and adjusted under Subdivision 7b. 

Sec. 8. Minnesota Statutes 1992, section 124.2721, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] An education district is eligible for 
education district revenue if the department certifies that it meets the 
requirements of sectieRS section 122.91, subdivisions 3 and 4, aea 122.945. 
The pupil units of a school district that is a meinber of intermediate district 
No. 287, 916, or 917 may not be used to obtain revenue under this section. The 
pupil units of a school district may not be used to obtain revenue under this 
section and section 124.575. 

Sec. 9. Minnesota Statutes 1992, section 124.2721, subdivision 5, is 
amended to read: 

Subd. 5. [USES OF REVENUE.] Education district revenue is under the 
control of the education district board. Education district revenue must be 
used by the ·education district board t~ provide educational programs 
according to the agreement adopted by the education district board, as 
required by section 122.94. 

The education district board may pay to member school districts a part of 
the education district revenue received by the education district under this 
section only for programs that are fB available to all member districts, aea ~ 
iacluded in !he fi,,,e year j>laR HRd@r seaieR 122.945. 
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Sec. 10. Minnesota Statutes 1992, section 124.32, subdivision 7, is 
amended to read: 

Subd. 7. [PROGRAM AND AID APPROVAL.] Before June 1 of each year, 
each district providing special instruction and services to children with a 
disability shall submit· to the commissioner an application for approval of 
these programs and their budgets for the next .school year. The application 
shall include an enumeration of the costs proposed as eligible for state aid. 
pursuant to this section ·and of the estima_ted µumber and grade level of 
children with a disability in the district who will receive special instruction 
and services during. the next school year. The application shall aiso include 
any Other information deemed necessary by the commissioner for the 
calculation of state aid and for the evaluation of the necessity of the program, 
the necessity of the personnel to be employed in the program, the· amount 
which the program will receive from grants from federal funds, or special 
grants from other state sources, and the program's compliance with the rules 
and standards of the state board. The commissioner shall review each 
application to determine whether the program and the personnel to be_ 
employed in the program are actually necessary and essential to meet the 
district's obligation to provide special instruction and services to children with 
a disability pursuant to S8€!iea sections 120.17 and 120.1701. The commis
sioner shall not approve aid pllrsuant to this section for any program or for the 
salary of any personnel determined to be, unnecessary or unessential on the 
basis of this review. The commissioner may also withhold all or any portion 
of the aid for programs which receive grants from federal funds, or special 
grants from other state sources. By August 31 the commissioner shall approve, 
disapprove or modify each application, and notify each applying district of the 
action and of the estimated amount of aid for the programs. The commissioner 
s·hall provide procedures for districts to submit additional applications for 
program and budget approval during the school year, for programs needed to 
meet any substantial changes in the needs of children with a disability in the 
district. Notwithstanding the provisions of section 124.15, the commissioner 
may modify or withdraw the program or aid approval and withhold aid 
pursuant to this section without proceeding according to section 124.15 at any 
time the commissioner determines that the program does not comply with 
rules of the state board or that any facts concerning the program or its budget 
differ from the facts in the district's approved application. 

Sec. ! I. Minnesota Statutes 1992, section 127.43, subdivision I, is 
amended to read: 

Subdivision l. [APPLICATION.] For the purposes of providing instruction 
to children with a disability under seetieH sections 120.17 and 120.1701, this 
section; and section 127.44, the following terms have the meanings given 
them. 

Sec. I 2. Minnesota Statutes 1992, section l 36D.23, subdivision 2, is 
amended to read: 

Subd. 2. [LIABILITY.] Except as to certificates of indebtedness or bonds 
issued under seetions 136D.27 tffi6- section 136D.28 hereof, no participating 
school district shall have individual liability for the debts and obligations of 
the board nor shall any individual serving as a merriber of the board have such 
liability. 

Sec. 13. Minnesota Statutes 1992, section 136D.26, is amended to read: 
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136D.26 [DISTRICT CONTRIBUTIONS, DISBURSEMENTS, CON
TRACTS.] 

IR adEiitioR ffi Bf ffi Hetl Sf~ eefli~eatiea ef ~ t8¥+e5 ~ #½e ,tei+l4 5eR-OOl 
beaffi HflOOf ""6tiea J3€iI).27, The participating school districts may contrib
ute funds to the board. Disbursements shall be made by the board in 
accordance with section i'23.34. This board shall be subject to section 123.37. 

Sec. 14. Minnesota Statutes 1992, section !36D.74, subdivision 2a, is 
amended to read: 

Subd. 2a. [PROHIBITED LEVIES.] Notwithstanding subdivision 4, seSHeR 
13€iD.73, SY~~iacisiea 3-; or any other law to the contrary, the intermediate 
school board may not certify, either itself, to any participating district, or to 
any cooperating school district, any levies for any purpose, except the levies 
authorized by sections 124.2727, 124.83, subdivision 4, 127.05, l36C.411, 
275.48, and 475.61, and for the intermediate school board's obligations under 
section 268.06, subdivision 25, for which a levy is authorized by section 
124.912, subdivision I. 

Sec. 15. Minnesota Statutes 1992, section 136D.83, subdivision .2, is 
amended to read: 

Subd. 2. [LIABILITY.] Except as to certificates of indebtedness or bonds 
issued under section 13€iD.87 0f 136D.89 hereof, no participating school 
district shall have individual liability for the debts and obligations of the board 
nor shall any individual serving as a member of the board have such liability. 

Sec. 16. Minnesota Statutes 1992, section !36D.86, is amended to read: 

136D.86 [DISTRICT CONTRIBUTIONS, DISBURSEMENTS, CON
TRACTS.] 

1H adElitioR te Bf ffi tiett ef Yle eeffifieatioR ef ~ ~ a,. #½e j0fHt 5eft00-l 
beaffi HflOOf ""6tiea 13eD.87, The participating school districts may contrib
ute funds to the board. Disbursements shall be made by the board in 
accordance with section 123.34. This board shall be subject to section 123.37. 

Sec. 17. Minnesota Statutes 1992, section 171.01, subdivision 22, is 
amended to read: 

Subd. 22. [COMMERCIAL MOTOR VEHICLE.] "Commercial motor 
vehicle" means a motor vehicle or .. combination of motor vehicles used to 
transport passengers or property if the motor vehicle: 

(I) has a gross vehicle weight of more than 26,000 pounds; 

(2) has a towed unit with a gross vehicle weight of more than 10,000 
pounds and the combination of vehicles has a combined gross vehicle weight 
of more than 26,000 pounds; 

(3) is a bus; 

( 4) is of any siz_e and is used in the transportation of hazardous materials, 
except for those vehicles having a gross vehicle weight of 26,000 pounds or 
less. and carrying in bulk tanks a total of not more than 200 gallons of liquid 
fertilizer and petroleum products; or 

(5) is outwardly equipped and identified as a school bus, except for school 
buses defined in section 169.01, subdivision 6, ~a,ag,a~l! fei clause (5). 
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Sec. 18. Minnesota Statutes 1993 Supplement, sectiori245.492, subdivision 
10, is amended to read: · 

Subd. 10. [INTERAGENCY EARLY INTERVENTION COMMITTEE.] 
"Interagency _early intervention committee" refers to the committee estab
lished under section~ 120.1701, subdivision .J.;! 5. 

Sec. 19. Minnesota Statutes 1992, section 252.21, is amended to read: 

252.21 [COUNTY BOARDS MAY MAKE GRANTS FOR DEVELOP
MENTAL ACHIEVEMENT CENTER SERVICES FOR CHILDREN WITH 
MENTAL RETARDATION OR RELATED CONDITIONS.] 

In 9rder to assist county boards in carrying out responsibilities for the 
provision of daytime developmental achievement center services for eligible 
children, the county board or boards are hereby authorized to make grants, 
within the limits of the money appropriated, to developmental achievement 
centers for services to children with mental retardation or related conditions. 
In order to fulfill its responsibilities to children with mental retardation or 
related conditions as required by sections 120.17, 120.1701, and 256E.08, 

. subdivision 1, a county board may, beginning January 1, 1983, contract with 
developmental achievement centers or other providers. 

ARTICLE 14 

BURNSVILLE 

Section 1. Minnesota Statutes 1992, section. 124.242, is amended to read: 

124.242 [BUILDING BONDS FOR CALAMITIES.] 

Subdivision 1. [BONDS.] When a building owned by a school district is 
substantially damaged by an act of God or other means beyond the control of 
the district, the district may issue general obligation bonds without an election 
to provide money immediately to carry out its adopted health and safety 
program. Each year the district must pledge an attributable share of its health 
and safety revenue to the repayment of principal and interest on the bonds. 
The pledged revenue shall be transferred to the debt redemption fund of the 
district. The district shall submit to the department of education the repayment 
schedule for any bonds issued under this section. The district shall deposit in 
the debt redemption fund all proceeds received for specific costs for which the 
bonds were issued, including but not limited to: 

(I) insurance proceeds; 

(2) restitution proceeds; and 

(3) proceeds of litigation or settlement ·of a lawsuit. 

Before bonds are issued, the district must submit a combined application to 
the commissioner of education for health and safety revenue, according to 
section 124.83, and requesting review and comment, according to section 
121.15, subdivisions 6, 7, 8, and 9. The commissioner shall complete all 
procedures concerning the c9mbined application within 20 days· of receiving 
the application. The publication provisions of section 121.15, subdivision 9, 
do not apply to bonds issued under this section. 

Subd. 2. [HEALTH AND SAFETY REVENUE.] For any fiscal year where 
the total amount of health and safety revenue is limited, the commissioner of 
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education shall award highest priority to health and safety revenue pledged to 
repay building bonds issued under subdivision I. 

Sec. 2. Laws 1993, chapter 224, article 5, section 46, subdivision 4, is 
amended t0 read: 

Subd. 4. [HEALTH AND SAFETY AID. l (a) For health and safety aid 
according to Minnesota Statutes, section 124.83, subdivision. 5: 

$11,260,000 ..... 1994 

$18,924,000 ..... 1995 

The 1994 appropriation includes $1,256,000 for 1993 and $10,004,000 for 
1994. 

The I 995 appropriation includes $1,694,000 for I 994 and $17,230,000" for 
1995. 

(b) $400,000 in fiscal year 1994 and $400,000 in fiscal year 1995 is for 
health and safety management assistance contracts under section 24. 

(c) $60,000 of each year's appropriation shall be used to contract with the 
state fire marshal to provide services under Minnesota Statutes, · section 
121.502. This amount is in addition to _the amount for this purpose in article 
11. 

(d) For fiscal year 1995, the sum of total health and safety revenue and 
levies under section 3 may not exceed $64,000,000. The state board of 
education shaJI establish criteria for prioritizing district health and safety 
project applications not to exceed thiS amount. In addition to the criteria 
developed by the state board of education, for any healih and safety revenue 
authority that is redistributed, the commissioner ·shall place highest priority 
on requests for health and safety revenue to address calamWes. The 
commissioner may request documentation as necessary from school districts 
for the purpose of reestablishing health and safety revenue priorities. 

(e) Notwithstanding section 124.14, subdivision 7, the commissioner of 
education, with the approval of the commissioner of finance, may tra~sfer a 
projected excess in the appropriation for health and safety aid for fiscal year 
1995 to the appropriation for debt service aid for the same fiscal year. The 
projected excess amount atts, the projected deficit in the appropriation for 
debt service aid, and the amount of the transfer must be determined Me the 
lfaRsfeF ..,a<k, as of November I, .J.9941993. The projections and the amount 
of the transfer may be revised to reflect corrected data as of June 1, I 994. The 
transfer must be made as of July 1, 1994. The amount of the transfer is limited 
to the lesser of the projected excess in the health and safety appropriation or 
the projected deficit in the appropriation for debt service aid. Any transfer 
must be reported immediately to the education comffiittees of the house of 
representatives and senate. 

Sec. 3. [WAIVER OF RULES AND STATUTES.] 

Upon approval of the commissioner of education,for the 1993-1994 school 
year only, independent school district No. 191, Burnsville, may provide a 
shorter.school day than required by Minnesota Rules, part 3500.1200, and 
may offer fewer instructional days and maintain school for fewer required 
days 'than specffied bj Minnesota Statutes, sections 120.101, subdivision .Sb, 
and 124.19, and is no(suhject to a general education aid reduction. 
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Sec. 4. [APPROPRIATIONS.] 

$500,000 is appropriated from the general fund to the commissioner of 
education in.fiscal year 1995 to make a grant_.fo. independent school district 
No. 191, Burnsville. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day following final enactment. 

ARTICLE 15 

TECHNICAL COLLEGES 

Section I. [TECHNICAL COLLEGE FUNDING SHIFT.] 

$24,000,000 is appropriated in fiscal year 1995 from the genera/fund to the 
state board of technical colleges to eliminate the funding shift under 
Minnesota Statutes 1992, section 136C.36, and to provide 100 percent funding 
in the year for which it is appropriated.'' 

Renumber the sections in sequence and correct internal references 

Amend the title accordingly 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Kathleen Vellenga, Gerald J. "Jerry" Bauerly, 
Alice M. Johnson 

Senate Conferees:· (Signed) Lawrence J. Pogemiller, Jerry R. Janezich, 
Sandra L. Pappas, Martha R. Robertson 

Mr. Pogemi11er moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2 l 89 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 2189 was read the third time, as amended by the Conference 
Committee, and pl.iced on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays I, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
thandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn , 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Mr. Benson, D.D. voted in the negative. 

Murphy 
Neuville 
Novak 
Oliver 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robe1tson 

Run beck 
Sams 
Samuelson 
Solon 
Speiir 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1S12, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

S.F. No. 1512: A bill for an act relating to elections; providing uniform local 
election procedures; requiring regular city elections to be held in the fall; 
permitting town elections to be held in November; making uniform certain 
local government procedures; providing for the identification of judicial 
offices; authorizing special elections to be conducted by mail ballot; amending 
Minnesota Statutes 1992, sections 103C.305, subdivision 2; 123.33, subdivi
sion I; 204B.14, subdivision 8; 204B.36, subdivision 4; 205.02, subdivision 2; 
205.065, subdivisions 1 and 2; 205.07, subdivision l; 205.10, by adding a 
subdivision; 205.13, subdivision I, and by adding a subdivision; 205.16, 
subdivisions I and 2; 205.17, subdivision 4; 205.175; 206.90, subdivision 6; 
365.51, subdivisions 1 and 3; and 367.03; proposing coding for new law in 
Minnesota Statutes, chapter 204D; repeqling Minnesota Statutes 1992, sec
tions 205.065, subdivision 3; 205.18; 205.20; and 410.21. 

Senate File No .. 1512 is herewith returned to the Senate. 

' Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 6, 1994 

CALL OF THE SENATE 

Mr. Samuelson imposed a Call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

. I have the honor to announce that the House has ~doI)ted the recommen
dation. and report of the Conference Committee on House. File No. 3041, and 
repassed said bill in accordance with the report of the Committee, So adopted. 

House File No. 3041 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 6, I 994 

CONFERENCE COMMITTEE REPORT ON H,F, NO. 3041 

A bill for an act relating _ to government; providing for the ownership, 
financing, and use of certain spo:rts facilities; permitting the issuance of bonds 
and other obligations; appropriating money; amending Minnesota Statutes 
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1992, sections 423A.02, subdivision I; 423B.0l, subdivision 9; 4238.15, 
subdivision 3; 473.551; 473.552; 473.553; 473.556; 473.561; 473.564, sub
division 2; 473.572; 473.581; 473.592; 473.595; and 473.596; Laws 1989, 
chapter 319, article 19, section 7, subdivisions I, as amended, and 4, as 
amended; proposing coding for new law in Minnesota Statutes, chapters 
240A; and 473; repealing Minnesota Statutes 1992, sections 473.564, subdi
vision I; and 473.571. 

May 6, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the. Senate 

We, the undersigned conferees for H.F. No. 3041, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 3041 be 
further amended as follows: · 

Delete everything aftei the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1993 Supplement, section 240A.02, subdi
vision 1, is amended to read: 

Subdivision 1. [MEMBERSHIP; COMPENSATION; CHAIR.] (a) The 
Minnesota amateur sports commission consists of 12 voting members, four of 
whom must be experienced in promoting amateur sports. Nine of the voting 
members shall be appointed by the governor to three-year terms. Of the total 
commission membership, including voting and nonvoting members, one 
member must reside in each -of the state's congressional districts. +we Four 
legislators, eee two from each house appointed according to its rules, shall be 
nonvoting members. One member from-each house shall be from the minority 
caucus. Compensation and removal of members and the filling of membership 
vacancies are as provided in section 15.0575. A member may be reappointed. 
The governor shall appoint the chair of the commission after consideration of 
the commission's recommendation. 

(b) The governor, speaker of the house of representatives, and senate 
·majority leader shal1 ··each appoint one additional voting member to the 
commission to ·a two-.year tenn. The purpose of adding three members to the 
commission is to ensure gender balance in commission membership. Com
pensation, removal, and filling of vacancies of members appointed under this 
paragraph are as provided.in section 15.0575. A member appointed under this 
paragraph may be reappointed. 

Sec. 2. Minnesota Statutes _.1992, section 473.551, is amended to read: 

473.551 [DEFINITIONS.] 

Subdivision I. [TERMS.] For the purposes of sections 473.551 to 473.a9a 
473.599, the following terms shall have the meanings given in this section. 

Subd. 2. [CITIES.] "Cities" means the cities of Minneapolis, Blooming
ton, and Richfield. 
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Subd. 3. [COMMISSION.] "Commission" means the metropolitan sports 
facilities commission. , 

Subd. 4. [METRODOME DEBT SERVICE.] "Metrodome debt .service" 
means the principal and interest due each year on all bonds or revenue 
anticipation certificates issued by the council under section 473.581 0f 

assHmea 03/ tl>e €OOR€il e, fef whl€h tl>e €OOH€il is ebligateEI lffiG8f 5"€tieft 
173.aM. 

Subd. 5. [METROPOLITAN SPORTS AREA.] "Metropolitan sports area" 
means the real estate in the city of Blooni.ington described in the ownership 
and operations agreement, and all _buildings, structures, improvements and 
equipment thereon, oow including the met center, owned by the cities on May 
17, 1977, the date of enactment of sections 473.551 to 473.595, and since 
transferred to the commission pursuant to sections 473.551 to 473.595. 

Subd. 6. [METROPOLITAN SPORTS AREA COMMISSION.] "Metro
politan sports area commission'' means that commission established by an 
ownership and operations agreement made and entered into as of August 13, 
1954, validated by Laws 1955, Chapter 445, to which the cities a,,e aew 
~ were parties on May 17, 1977. 

Subd. 7. [MULTIPURPOSE SPORTS FACILITY.] "Multipurpose sports 
facility" means a single unit sports facility suitable for university or major 
league professional baseball, football, and soccer. 

Subd. 8. [SPORTS FACILITY OR SPORTS FACILITIES.] "Sports facil
ity" or "sports facilities" means real or personal property comprising a 
stadium €ff, stadiums, or arenas suitable for .university or major league 
professional baseball 0f, for university ot major league professional football 
and soccer, or for both, or for univ_ersity or major league hockey o'r basketball, 
or for both, together with adjacent parking facilitiesa, including on the 
effective date offhis act, the metrodome,. the met center, and, upon acquisition 
by the commission, the basketbcill and hockey arena. 

Subd. 9. [METRODOME.J ''Metrodorne" means the Hubert H. Humphrey 
Metrodome located in the city of Minneapolis constructed and owned by the 
commission and financed by the bonds of the coUncil issued pursuant to 
sections 473.551 to 473.595, including all real estate, buildings, improve
ments, and equipment in [!,nd on them. 

Subd. 10. [BASKETBALL AND HOCKEY ARENA.] "Basketball and 
hockey arena" means the indoor arena building currently occupied and 
utilized for the playing of university or major league basketball, hockey, and 
other purposes located in the city of Minneapolis, including all improvements 
and equipment in the arena and the leasehold or Other interest in the arena 
land appurtenant to·the at(fna, but excluding the health club. 

Suhd. 11. [HEALTH CLUB.] ''Health club" means that separate portion 
of the basketball and hockey arena building occupied and utilized by a private 
sports and health club on the effective date of this act, ·the impr0vements and 
equipment in and on it, and the leasehold or. other interest in the arena land 
appurtenant to it. 

Subd. 12. [MET CENTER.] "Met center" means the real estate in the city 
of Bloomington presently Owned by the commission, formerly utilized for 
major league hockey, and all buildings, improvements, and equipment in and 
on it. 
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Subd. 13. [DEVELOPMENT AGREEMENT.] "Development agreement" 
means the second amended and restated development agreement among the 
Minneapolis community development agency, Northwest Racquet, Swim & 
Health Clubs,Inc., and the city of Minneapolis datedAugust 5, 1988, and as 
amended before the effective date of this act. 

· Sub,/. 14. [GROUND LEASE.] "Ground lease" means the ground lease of 
the arena land benveen the Minneapolis community ·development agency and 
Northwest Racquet, Swim & Health Clubs, Inc., dated August 5, 1988, and as 
amended he.fore the·effe_ctive date of ~his•act. 

Suhd. 15. [GUARANTORS.] "Guarantors" means the individuals who 
have guaranteed to the Minneapolis community development agency and the 
city of Minneapolis the pe1formance of the development agreement, ground 
lease, and certain other obligations. pursuant to written guaranty dated 
February 17, 1988. 

Subd. 16. [ARENA LAND.] "Arena. land" means the real estate upon 
which the basketball and hockey arena and health club have been constructed 
and any adjacent parcel or parcels which are owned by the city of 
Minneapolis and subject to the development agreement or the ground lease 
and all rights, privileges, and easements appertaining to it. 

Subd. 17. [BASKETBALL AND HOCKEY ARENA DEBT SERVICE.] 
''Basketball and hockey arena debt servii;:e'' means the principal and interest 
due each year on all bonds or revenue anticipation c;ert(ficates issued by the 
council under ·section 473.599. 

Sec. 3. Minnesota Statutes 1992, section 473.552, is amended to read: 

473.552 [LEGISLATIVE POLICY; PURPOSE.] 

The legislature finds that 

( a) the population in the metropoli_tan area has a need for sports facilities 
and that this need cannot be met adequately by the activities of individual 
municipalities, by agreements among municipalities, or by the private efforts 
of the people in the metropolitan area, 

(b) the commission's ownership and operation of the metrodoine and met 
center has met in part the foregoing need and has promoted the economic and 
social interests of the metropolitan area, df the state, and of the puhlic, and 

( c) the commission's acquisition of the basketball and hockey Grena on the 
terms and conditions provided in sections 473.598 and 473.599 shall similarly 
and more fully meet the foregoing needs and promote thest; interests. 

It is therefore necessary for the public health, safety and general welfare to 
establish a procedure for the acquisition and betterment of sports facilities and 
to create a metropolitan sports facilities commission. 

Sec. 4. Minnesota Statutes 1992, section 473.553, subdivision 3; is 
amended to read: 

Subd. 3. [CHAIR.] The chair shall be appointed by the governor as the 
~ ninth voting member and Shall meet all of the qualifications of a 
member, except the chair need only reside outside the metF01301i~aa area city 
of Minneapolis. The chair shall preside at all meetings of the commission, if 
present, and shall perform all other duties and functions assigned by the 
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commission or by law. The commission may appoint from among its members 
a vice-chair to act for the chair durin~ tempoiary absence or disability. 

Sec. 5. Minnesota Statutes 1992, section 473.553, is amended by adding a 
subdivision to read: 

Subd. 6. [MEMBERSHIP CHANGE.] If the basketball m1d hockey arena is 
acquired pursuant to section 473.598, and an appl'Vpriation is made pursuant 
to section 240A.09, then the number of members of the commission shall 
change, as follows. On January 1 next following the initial appropriation 
pursuant to section 240A.09, the commission shall consist of eight members 
plus a chair appointed as provided-in suf;Jdivision 3. Six members shall be the 
members appointed by the Minneapolis city council under subdivision 2 and 
subject to subdivision 5. Two additional members, other than the chair, shall 
be appointed by the governor; neither of those members shall reside in the city 
of Minneapolis, and one of those members must reside outside the metropoli
tan area. The term Of one of the members appoih.ted under this subdivision by 
the governor shall end the first Monday in January 1996 and the term of the 
other member appointed by the govel'nor shall end the first Monday in 
January 1998. Thereafter, their terms are as determined under subdivision 5. 

Sec. 6. Minnesota Statutes 1992, section 473.556, is amended to read: 

473.556 [POWERS OF COMMISSION.] 

Subdivision 1. [GENERAL.] The commission shall have all powers 
necessary or convenient to discharge the duties imposed by law, including but 
not limited to those specified in this section. 

Subd. 2. [ACTIONS.] The commission may sue and be sued, and shall be 
a public body within the meaning of chapter 562. 

Subd. 3. [ACQUISITION OF PROPERTY.] The commission may acquire 
by lease, purchase, gift, or devise all necessary right, title, and interest in and 
to real or personal property deemed necessary to the purposes contemplated 
by sections 473.551 to 4'.)].§9§ 473.599 within the limits of the metropolitan 
area. 

Subd. 4. [EXEMPTION OF PROPERTY.] Any real or personal property 
acquired, owned, leased, controlled, used, or o_ccupied by the commission for 
any of the purposes of sections 473.551 to 473.§9§ 473.599 is declared to be 
acquired, owned, leased, controlled, use;! and occupied for public, govern
mental, and municipal purposes, and· shall be exempt from ad valorem 
taxation by the state or any political subdivision of the state, provided that 
such properties shall be subject to special assessments levied by a political 
subdivision for a local improvement in amounts proportionate to and not 
exceeding the special benefit received by the properties from the improve
ment. No possible use of any such properties in any manner different from 
their use under sections 473.551 to 173.§9§ 473.599 at the time shall be 
considered in determining the special benefit received by the properties. All 
assessments shall be subject to final confirmation by· the council, whose 
determination of the benefits shall be conclusive upon the political subdivision 
levying the assessment. Notwithstanding the provisions of section 272.01, 
subdivision 2, or 273.19, real or personal property leased by the commission 
to another person for uses related to the purposes of sections 473.551 to 
173.§9§ 473.599, including the operation of the ffl@!fB~sli!aH sj30fl&- la<H 
Bet. ir1sh1Elir1g pre13erty se-1-a 0f leaooe ffif E1evel0p1T1eRt purs1:Hlfl:t ~ subdivisieR 
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&; metrodome, met center, and,_ if acquired by the c:ommission, the basketball 
and hockey arena shall be exempt from taxation regardless of the length of the 
lease. The provisions of this subdivision, insofar as they require exemption or 
special treatment, shall not apply to any real property a! !he metFs~slilaR 
~ afea comprising the met center which is leased by the commission for 
develo13meR:t fBFs1:1aHt ~ subEiinisiaR ~ residential, business, or .commercial 
development or other purposes different from.those contemplated in sections 
473.551 to 473.599. 

Subd. 5. [FACILITY OPERATION.] The commission may equip, improve, 
operate, manage, maintain, and control the motFOfl'OHtaH ~ afea: metro
dome, met center, basketball and }iockey arena and sports facilities con
structed 0f, remodeled, or acquired under the provisions of sections 473.551 
to 473.595 173.599. 

Subd. 6. [DISPOSITION OF PROPERTY.] (a) The commission may sell, 
lease, or otherwise dispose of any real or personal property acquired by it 
which is no longer required for accomplishment of its purposes. The property 
shall be sold in tl!e - accordance with the procedures provided by 
section 469.065, insofar as practical and consistent with sections 473.551 to 
173.595 473.599. 

(b) Real pre13erty at the metFe13elHan ~ area ~ it=1Gh,1ding the ift4eef 
J"H'lie assembly faei1it;< aR<I ailjae@Rl ~ laeilitiesl -:A>iell is "" leRg@f 
Reeasa fef ~ faeihties ~ be sale 9f leases f0I" t=esidential, eefflffl@Foial, 
er inEI_Hstr·ial develBJ:!m@nt iH aeeei=dane@ WiHi the J3FBG@dut=es iR see-tieB 
1e9.0e5 w#l!iR twe l'8""' le a ~, fer ~refit 8Rl#y; aH<I theroaf!OF tl!e 
13ret3ef1y 5Rali be ~ te all aflf!lieable ~ fffiQ assessments ana all 
gevemmont laws;- ftHeS an4 et=dinanees -beaRRg 0ft -u-se- ffitQ de>.1ele13ment as # 
the ~Fspe1ty .,..,,.. p,ivately ~ 

~ ~ real prBfJOf1; fight;. ~ 9f iRteFe&t wi-tBiR ffie l3FB"isiens ef 
1.3at=a-gt=aph Eb:} ewHetl ~ the eemmissien HI-ay- be &ala er lea-sea iR wft0le et= iR 
pa,! le th<, pert authsFity e, tl!e eity ef lllssmiagtsR le fsrtker tl!e g8ft0ff!! f'laa 
ef ~ iFRpt=e• 'ement e-r indHstrial 801 elet3n=wnt et= feF aRy 0ffief pHFpese wh-ieh 
the aHtliet=it; eensiElers {;a es iR the best interests Gf the a+stf¼et aHa its ~ 
+he pref_lef1y :,hall -be 601a er lea-sea- te tfte authority iR aeeerdanee wi#t seetieR 
1e9.Qe5, suedi,·isisRs -1- 1e +. &eetieR 1e9.Qe5, sul,divisisRs :i 1e +; sl!a!I Rel 
apply le a sale uRfleF tlli,J pa,agmpl!. 

fd}.•Reat prs~efly dispesed 0f Ufteer elatH;e fei sl!a!I be ~ le l@ase&; 
.agt=eemeRts, 9f 0tH@f Wfftt8H. intere·!'its _ffi· fef€e 0ft JuHS -l-; rn 

W The proceeds from the sale of any real property at the metropolitan 
sports area shall be paid to the council and used for debt service or retirement. 

Subd. 7. [CONTRACTS.] The commission may contract for materials, 
supplies, and equipment in accordance with section 4 71.345, except that the 
commission may employ persons, firms, or corporations to perform one or 
more or all of the functions of architect, engineer, construction. man"-ger, or 
contractor for both design and construction, with respect to all or any part of 
a project to build or remodel sports facilities. Contractors shall be selected 
through the process of public bidding, provided that it shall be permissible for 
the commission to narrow the listing of eligible bidders to those which the 
commission determines to possess sufficient expertise to perform the intended 
functions. Any construction -manager or contractor shall certify, before the 
contracts are finally signed, a construction _price and completion date to the 
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commission and shall post a bond in an amount at least equal to 100 percent 
of the certified, price, to cover any costs which may be incurr:ed over and 
above the certified price, including but not limited to costs incurred by the 
commission or loss of revenues resulting from incomplete construction on the 
completion date. The commission shall secure srirety bonds as required in 
section 574.26, securing payment of just claims in connection with all public 
work undertaken by it. Persons entitled to the protection of the bonds may 
enforce them as provided in sections 574.28 to 574.32, and shall not be 
entitled to a lien on any property of the commission under the provisions- of 
sections 514.01 to 514.16. 

Subd. 8. [EMPLOYEES; CONTRACTS FOR SERVICES.] The commis
sion may employ persons ilnd cOntract for serVices necessary to carry out its 
functions. The cominission may employ on such tenns as it deems advis:ible 
persons or firms for the purpose of providing traffic officers to direct traffic 
on property under the control of the commission and on the city streets in the 
general area of the property controlled by the commission. The traffic officers 
shall not be peace officers and shall not. have authority to make arrests for 
violations of traffic rules. 

Subd. 9. [GIFTS AND GRANTS.] The commission may -accept gifts of 
money, property, or services, may apply for and accept grants or loans of 
money or other property from the United States, the state, any subdivision of 
the state, or any person for any of its purposes, may enter into any agreement 
required in connection therewith, and may hold, use, and dispose of such 
money, property, or services in accordance with the tenns of the gift, grant, 
loan or agreement relating thereto. Except for the acquisition, clearance, 
relocation, and legal costs referred to in section 473.581, subdivision 3, 
clauses (d) and (e), the commission shall not accept gifts, grants, or loans 
valued in excess of $2,000,000 without the prior approval of the council. In 
evaluating proposed gifts, grants, loans, and agreements required in connec
tion therewith, the council shall examine the possible short-range and 
long-range impact on commission revenues and commission operating expen
ditures. 

Subd. 10. [RESEARCH.] The commission may conduct research studies 
and programs, collect and analyze data, prepare reports, maps, charts, and 
tables, and conduct a11 necessary hearings and investigations in connection 
with its functions. 

Subd. I I. [AGREEMENTS WITH UNIVERSITY.] The commission and 
the board of regents of the University of Minnesota may enter into agreements 
and do all other acts. necess_ary to further the functions prescribed in sections 
473.551 to 473.§9§ 173.599. 

Subd. 12. [USE AGREEMENTS.] The commission may lease, license, or 
enter into agreements and may fix, alter, charge, and collect rentals, fees, and 
charges to all persons for the use, occupation, and availability of part or all of 
any premises, property, or facilities-under its ownership, operation, or control 
for purposes that will provide athletic, educationa.1, cultural, commercial or 
other entertainment, instruction, _or activity for the citizens of the metropolitan 
area. Any such use agreement may provide that the other contracting party 
stJall have exclusive use of .the premises at the_ times agreed upon. -• 

Subd. 13. [INSURANCE.] The commission may require any employee to 
obtain and file with it an individual bond or fidelity insurance policy. It may 
procure insurance in the amounts it deems necessary -against liability of the 
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commission or its officers and employees for ·personal injury or death and 
property damage or destruction, with the force and effect stated in chapter 
466, and against risks of damage to or destruction of any of its facilities, 
equipment, or other property. 

Subd. 14. [SMALL BUSINESS CONTRACTS.] In exercising its powers to 
contract for the purchase of services, materials, supplies, and equipment, 
pursuant to subdivisions 5, 7, 8 and 10, the commission shall designate and set 
aside each fiscal year for., awarding to small businesses approximately ten 
percent of the value of anticipated contracts and subcontracts of that kind for 
that year, in the manner required of the co,mmissioner of administrat_ion -for 
state procurement contracts pursuant to sections 16B.19 to 16B.22. The 
commission shall follow the rules promulgated by the commissioner of 
administration pursuant to section 16B.22, and shall submit reports of the 
kinds required of the commissioners of administration and economic devel
opment by section 16B.21. 

Subd. 16. [AGREEMENTS WITH AMATEUR SPORTS COMMISSION.] 
(a) The commission and the Minnesota amateur sports commission created 
pursuant to .chapter 240A may enter intb long-term leases, use or other 
agreements for the conduct of amateur sports activities at the basketball and 
hockey arena, and the net revenues p·om the activities may be pledged for 
basketball and hockey arena debt service. The commission, with the advice of 
the Minnesota amateur sports commission, shall establish standards to 
provide reasonable assurances to other public bodies owning or operating an 
entertainment or sports complex· or indoor sports arena in the metropolitan 
area that the agreements hitween the commission and the Minnesota amateur 
sports Commission with respect to the basketball and hockey arena shall not 
remove ihe conduct of amateur sports activities currently and traditionally 
held at such facilities. 

(b) Any long-term lease, use or other agreement entered into by the 
Minnesota amateur sports commission with ihe commission under paragraph 
(a) must also: 

( 1) provide for a release of the Minnesota amateur sports commission from 
its commitment under the agreement if the legislature repeals or amends a 
standing appropriation or otherwise does not appropriate sufficient money to 
fund the lease or agreement to the Minnesota amateur sports commission; and 

(2) provide for a release of the Minnesota .amateur sports commission from 
its commitment under the agreement and permit i_t to agree to a per event use 
fee when the bonds issued for the metrodome under section 473.581 have been 
retired. 

(c) No long-term lease, use or other agreement entered into by the 
Minnesota amateur sports commission under paragraph (a) may commit the 
amateur sports commission to paying more than $750,000 per year. 

(d) Any long-term lease, use or other agreement entered into under 
paragraph (a) shall provide that the Minnesota amateur sports commission 
shall be entitled to use of the basketball and hockey arena for 50 event days 
per yea,: In add;tion, any long-term lease, use, or other agreement entered 
into under paragraph (a) shall perrizit the Minnesota amateur sports commis
sion to allow another person or organization to use one or more of its days. 
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Subd. 17. [CREATING A CONDOMINIUM.] The commission may, by 
itself or together with the Minneapolis community development agency a_nd 
any other person, as to real or personal property comprising or appurtenant 
or ancillary to the basketball and hockey arena and the health club, act as a 
declarant and establish a condominium or leasehold condominium under 
chapter 515A or a common interest community or leasehold common interest 
community under chapter 515B, and may grani, establish, create, or join in 
other or related easements, agreements and similar benefits and burdens that 
the commission may deem necessa,y or appropriate, and exercise any and all 
rights and privileges and assume obligations under them as a declarant, unit 
owner or otherwise, insofar as practical and consistent with sections 473.551 
to 473.599. The commi$sion may be a niember of an association and the chair, 
any commissioners and any officers and employees of the commission may 
serve on the board of'an association under chapter 515A or 515B. 

Sec. 7. Minnesota Statutes 1992, section 473.561, is amended to read: 

473.561 [EXEMPTION FROM COUNCIL REVIEW.] 

The acquisition and betterment of sports facilities by the commission shall 
be conducted pursuant to sections 473.551 to 113.§9§ 473.599 and shall not 
be affected by the provisions of sections 473.161, 473.165, and 473.173. 

Sec. 8. Minnesota Statutes 1992, section 473.564, subdivision 2, is 
amended to read: 

Subd. 2. [ASSUMPTION OF OBLIGATIONS.] lJj,0fl !raf!5fef ef -
Sffi1l 0f the metFopohtan ~ area te ti½@: eommission, the ~ shall ee 
ilR-8 13eeorne o13ligateEl ilR-8 5ft&H: ~ f0F tae pa-yment 0f the priAeipal aHa 
iDtefeSt tRereafteF eHe fffiG tJayal31e with~ te tHe gen,em-1 obligation benas 
ilR-8 Fe\ enue OOHaS is5Hea by tBs S½t;' ef }4inne_afolis tiAeeF fhe pFo•risions ef 
H=l-e ov •neFsRif and opeFations agn~effient 8fH0Hg tHe el4ies fffia afHenEiment& 
~+he~ -shall~ te P4innearolis ~ s1:1ffiei@nt te ffie@t #te 
13ayffl.ents fffia t0 maintain Hie ~ HH½a fll:lFSuant t0 the agreement. Wl½eft 
the ealaRee iH t1'e siR1'iHg HH½Q is sufHeieRt to l"'Y all ,emaiRiRg lleoos aftfl 
iHterest ;e theif maturity dates; er ;e an ea,!;@, date 0H Wftiel> >hey l½a¥e aeel½ 
eallsa fer rodemrti@, the e~ligatieH ef the~ sltall bc diseharged. \¥he!, 
the rriReiral aftfl iHterest "" the eeoos l½a¥e aeel½ !"'i<I iH HIii; aey baiaHee 
reFAaining iH the siR1'iHg fufta., inehc1Eling iRterest eaFRings, sh-all BO reFAitteEl t0 
the -,! aftfl ..,..,,1 by the eeuooil fer aebt ~ lJj,0fl traHorer ef 
ovmersRi13 0f the ffl.@tFotJolitan ~ area te ,H;te eemFAissioH,. tHe eofRJlliSsion 
-shall~ aU 0f the~ oftligations 0:ft8 H½eS8 ef tRe FAetrapolitan ~ 
™ eommission tHt-deF tRe prevision ef all ass agreements ~ ffi ~ 
eR:fefe0 iHte ~ the ffl.etropolitan 5f)0ft5' BFea eoFHmission es eeRalf ef the 
eities, I"'"' idiRg fer t1'e use ef t1'e metrerelitaH sperl& area er aey J'f!fl ther@ef 
by aR-Y f0f50H. +He e#ies and H,e metFopolitElfl ·SfJ0f1'5 aFea eeffiffiissioR shall 
GaHSe te 00 eKee1;1teEl all assignmtffits a-Ba etOOF Elee1;1meRts as- th€ eofflmissieR, 
~ aG¥i€@ ef eoblAsel, &ftal-1: 4eem. neeessary er Eiesirable aHe. apfrepriate t0. 
¥eSt aU tlleiF rigR-ts aHG pri1 ileges -1:ffiOOf tRe agFeements ffi th@ eomfflissien. 
Nothing herein shall be construed as imposing upon the council or commis
sion an obligation to compensate the cities or the metropolitan ·sports area 
commission for all or any part of the metropolitan sports area or to continue 
to operate and maintain the metropolitan sports area facilities taken over by 
the commission. 

Sec. 9. Minnesota Statutes 1992, section 473.572, is amended to read: 
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473.572 [REVISED FINAL DETERMINATION.] 

Subdivision 1. Mat,. ithstat1Eling _ aRj'.- fiR.al EleteffHinatioR f0a€hea S;t #t-e 
eommission 0ft 9f eef0fS Deeefflber +, 4-9+&; f)ldFSHant ta seeti-oo 4::Z3.§71, 
sub8.h isioR 0-; th@ eomfflissiBn -shaU ~a~ EleteFFF1ination 8ft a 5f0HS 
:fa.si.lity 9f ~ faeilities -wffi€h :fa.si.Iity er faeil,ities fB ~ es eovere8, ~ 
may ~ ase 0f tRe mdsting 0f a remo8ele8: metF013olitaR stadi1.-:1ffl f0f: 
easeeall, a...i f.li sl½all ee leea!ee ift Hennef)in eeooty, +Ile aeeisien sl>all ee 
ll½a08 wi-ll>in :..i says at!e, May Us -1-9+9, In ~ its aeeisien the 
eommissioH ~ fetJ" eR fl.ala t3re11 i0Hsly submiHeEl aftG revie11 eEi fUrsuant ta 
5e€tioo 4'7:l.Hl a...i neea Ret £&tlHfS fl8W aata@¥@A if meaifiealiens a,e ffia08 
ff½ a+t aheRlative 13re,,io1:1sly eoesi8ereEi. +Re eommission seall gi¥e Hill 
eonsiEl:eFation te t-ke Heeds ef ta@ URiversily 9f ~1ianesota Wfitffi ~ #s 
fe¥½5eG EleteF1T1inatie0. 

~ 2,, el<€ef)I as fJreYiElea ii½ ffiis see!i-, The council shall make all 
determinations required by 5e€tioo sections 473.581, subdivision 3, and 
473.599 before it authorizes the issuance of bonds. 

Subd. '>. 2. It is the intent of the legislature that the commission shall, to the 
maximum extent possible consistent with the provisions of section 473.581, 
subdivision 3, impose rates, rentals and other charges in the operation of the 
Sf)0fts !aeility metrodome which will make the SfJ0ftS :fa.si.lity metrodome self 
supporting so that the taxes imposed under section 473.592for the metrodome 
will be at the lowest possible rate consistent with the obligations of the 
pelilieal sueaivisien le¥;'ing these liH«>s city of Minneapolis as provided in 
sections 473.551 to 473.595. 

Sec. 10. Minnesota Statutes 1992, section 473.581, is amended to read: 

473.58 I [DEBT OBLIGATIONS.] 

Subdivision I. [BONDS.] The council may by resolution authorize the sale 
and issuance of its bonds for any or all of the following purposes: 

(a) To provide funds for the acquisition or betterment of Sf)0fts laeili1ies the 
metrodome by the commission pursuant to sections 473.551 to 473.595; 

(b) To refund bonds issued hereunder aH4 eeR66 t!fl0H WfH€l½ the ee-eil is 
0eliga1ea llM9f seaisa 1+:UM; and 

(c) To fund judgments entered by any court against the commission or 
against the council in matters relating to the commission's functions related to 
the metrodome and the met center. 

Subd. 2. [PROCEDURE.] The bonds shall be sold, issued, and secured in 
the manner provided in chapter 475 for bonds payable solely from revenues, 
except as otherwise provided in sections 473.551 to 473.595, and the council 
shall have the same powers and duties as a municipality and its governing 
body in issuing bonds under that chapter. The bonds may be sold at any price 
and at public or private sale as determined by the council. They shall be 
payable solely from tax and other revenues referred to in sections 473.55 I to 
473.595, excepting only_ the admiss~ons tax and surcharge related to the 
basketball and hockey arena provided in section 473.595, subdivision la, the 
taxes for the basketball and hockey arena provided in section 473.592, and 
other revenues attributable to the basketball and hockey arena. The bonds 
shall not be a general obligation or debt of the council or of the commission, 
and shall not be included in the net debt of any city; county, or other 
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subdivision of the state for the purpose of any net debt limitation, provided 
. that nothing herein shall affect the obligation of"":,' pshtieal sHbdivisieR the 
city of Minneapolis to levy a tax pursuant to aR agFeem:eAt agreements made 
under the provisions of section 473,592. No election shall be required, The 
principal amotint shall not be limited except as provided in subdivision 3. 

Subd. 3. [LIMITATIONS,] The principal amount of the bonds issued 
pursuant to subdivision 1, clause (a), shall not exceed the amounts hereinafter 
authorized. If the commission's proposal and the construction contracts 
referred to in clause (g) of this subdivision provide for the construction of a 
covered multipurpose sports facility, the total cost of constructing the facility 
under the construction contracts, no_t including costs paid from funds provided 
by others, and the principal amount of bonds issued pursuant to subdivision 1, 
clause (a), shall be limited to $55,000,000, If the commission's proposal and 
the construction contracts do not provide for the construction of a cover ·on a 
proposed multipurpose sports facility and the commission does not otherwise 
contract for the construction or acquisition of a cover for the sports facility, the 
principal amount shall be limited to $42,000,000, If the commission's 
proposal and the construction contracts provide for the construction of a new 
sports facility for football. and soccer and for remodeling the existing 
metropolitan stadium for baseball, the principal amount shall be limited to 
$37,500,000, If the commission's proposal and the construction contracts 
provide for the reconstruction anq remodeling of the existing -metropolitan 
stadium as an uncovered multipurpose sports facility, the principal amount 
shall be limited to $25,000,000. The bonds issued pursuant to subdivision 1, 
clause (a), shall bear an average annual rate of interest, including discount, not 
in excess of 7-1/2 percent. The proceeds of the bonds issued pursuant to 
subdivision 1, clause (a), shall be used only for the acquisition and betterment 
of sports facilities suitable for baseball, football and soccer, with a seating 
capacity for football and soccer of approximately 65,000 persons. The council 
shall issue i.ts bonds and construction of sports facilities may commence when 
the council has made the following determinations: 

(a) The commission has· executed agreements with ·major league profes
sional baseball and football organizations to use #s Sj30fls faeilitios the 
metrodome for all scheduled regular season home games and play-off home 
games and, in the case of the football organization, for at least one-half of its 
exhibition games played each season. The agreements shall be for a period of 
not more than 30 years nor less than the term of the longest term bonds that 
in the council's judgment it inay find it necessary to issue to finance the 
acquisition and bettennent of the eefflmisston's ~- faeihties metrodome. 
The agreements may contain provisions negotiated between the Organizations 
and the commission which provide for termination upon conditions related 
and limited to the bankruptcy, insolvency, or financial capability of the 
organization. The agreements shall provide that, in the event of breach of the 
agreements, t_he defaulting organization shall pay damages annually to the 
commission. The annual payment shall be in an amount equal to the annual 
average of all revenue derived by the commission from attendance at events 
and activities of the defaulting organization during the years prior to default, 
provided that the damages shall not exceed in any year an amount sufficient, 
with other revenues of the commission but excluding ·proceeds of th_e taxes 
under section 473.592, to pay all expenses of operation, maintenance, 
administration, and debt service for the raeilitios Hse<! use of the metrodome by 
the defaulting organization during the same year. The damages shall be 
payable during the period from the occurrence of the default to the date on 
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which another major league professional baseball or football organization, 
replacing the defaulting organization, enters into a use agreement with the 
commission for not less than the then remaining term of the original 
agreement. The agreements with the teams shall provide that no· closed circuit 
or pay television broadcasting of ev~nts in the~~ metrodome may 
be allowed wi1hout the approval of the commission. The agreements shall 
include provisions protecting the commission and the council in the event of 
change in ownership of the professional teams. 

(b) The commission has executed agreements with professional baseball 
and football major leagues which guarantee the continuance of franchises in 
the metropolitan area for the period of the agreements referred to in clause (a). 

(c) The proceeds of bonds provided for in this subdivision will be sufficient, 
together with other capital fonds that may be available to the c0mmission/or 
expenditures on· the metrodome, to construct or remodel and to furnish the 
~ faeilities metrodome proposed by the commission, including the 
appropriate professional fees and charges but excluding, -except as otherwise 
provided in this subdivision, the acquisition,· clearance, relocation, and legal 
costs referred to in clauses (d) and (e). 

(d) The commission has acquired, without cost to the commission or the 
council except as provided in this subdivision, title to all real property 
including all easements and other appurtenances needed for the construction 
and operation of fffiY 13r013essEI ~ "kleilities the metrodome or has received 
a grant of funds or has entered into an agreement or agreements sufficient ·in 
the judgment of the council to assure the receipt of funds, at the time and in 
the amount required, to make any payment upon which the commission's 
acquisition of title and possession of the real property is conditioned. 

(e) The commission has·· received a grant of funds or entered into an 
agreement or agreements sufficient in the judgment of the council to assure 
the receipt of funds, at the time and in the amount required, to pay all costs, 
except as provided in this subdivision, of clearing the real property needed for 
the construction and operation of ai,.y ~•e~eseE! SJa0f!6 tacililies the metrodome 
of all buildings, railroad tracks and other structures, including without 
limitation all relocation costs, all utility relocation costs, and all legal costs. 

(f) The commission has executed agreements with appropriate labor 
organizations and construction contractors which provide th_at no labor strike 
or management lockout will halt, delay or impede construction. 

(g) The commission has executed agreements which will provide for the 
construction of its-~ faeilities the metrodome for a certified construction 
price· and completion date and which include performance bonds in an amount 
at least equal to I 00 percent of the certified price to cover any costs which 
may be incurred over and above the certified price, including but not limited 
to costs -incurred by the commission or loss of revenues resulting from 
incomplete construction on the completion date. 

(h) The environmental impact statement for the 5J39HS ~ er taci!ilies 
metrodome has been accepted by the environmental quality board, and the 
pollution control agency and any other department, agency, or unit of 
government have taken the actions necessary to permit the construction of the 
5J39HS faeility er facililies metrodome. 
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(i) At least 50 percent of the private boxes provided for in the commission's 
proposal for the 5J'0flS ~ er faeilitios rnetrodorne are sold or leased for at 
least five years. 

(j) The anticipated revenue from the operation of the 5J'0flS ~ 0f 

faeili~ies metrodome plus any ad~itional available revenue of the commission 
and the- revenue from the taxes under section 473.592 will be an amount 
sufficient to pay when.due all debt service plus all administration, operating 
ahd mainteriance expense. 

(k).Tfie commission has studied and considered the needs of the University 
of Minnesota for athletic facilities for a prospective 20_ year period. · 

(I) The muRici13ality WRefe !l,e ~- is le ae senstructea city of 
Minneapolis has entered into an agreement ··as contemplated in section 
473.592 as security for the metrodorne debt service. 

(m) The commission has entered into an agreement o.r agreements with a 
purchaser or purchasers of tickets of admission for a period of not less than 20 
years which will assure that whenever more than 90 and less than I 00 percent 
of the tickets of admission for seats at any profesiional football game, which 
were available for purchase by the general public 120 hours or more_ before the 
scheduled beginning time of the game either at the 5J'0flS ~ metrodome 
where the game is·to be played or at the box office closest to the 6j30fl5 ~ 
metrodome, have been purchased 72 hours or more before the beginning time 
of the game, then all of such tickets· which remain unsold will be purchased 
in sufficient time to permit the telecast to areas within the state which 
otherwise would not receive the telecast because of the terms of an agreement 
in which the professional football league has sold or otherwise transferred all 
or part of the rights of the league's member organizations in the sponsored. 
telecasting of games of the organizations. The party or parties agreeing to the 
purchase of such unsold tickets shall be obligated for a period of at least 20 
years in an amount detennined by the council to be sufficient to assure the 
purchase of all such unsold tickets . 

. (n) The council has entered into an agreement with the brokerage finn or 
brokerage firms to be used in connection with the issuance and sale of the 
bonds guaranteeing that fees and charges_ payable to the brokerage finn or 
firms in connection therewith, including any unde_rwriting discounts, shall not 
eX.ceed fees an_ct charges cus~omarily payaqle in connection with the issuance 
and sale of bonds secured by the pledge of the full faith and credit of the 
mueicipality in whiel½ ~ ReW 5J30f1s ~ is le oo leeateEI city of 
Minneapolis. 

The validity of any bonds issued under subdivision I, clause (a), and the 
obligations of the council and commission_ related thereto, shall not be 
coriditioned upon or impaired by the council's detennina.tions ri1ade pursuant 
to this subdivision. For purposes of issuing the bonds the _determinations made 
by the council shall be deemed conclusive, and the council shall be and remain 
obligated for the securify and payment of the bonds irrespective of detenni
nations which may be erroneous, inaccurate, or otherwise mistaken. 

Subd. 4. [SECURITY.] To the extent and in the manner provided in sections 
473.592 and 473.595, the taxes described in section 473.592 for the 
metrodome, the tax and other revenues of the commission described in section 
473.595, subdivision I, and any other revenues of the commission attributable 
to the metrodorne shall be and remain pledged and appropriated for the 
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payment of all necessary and reasonable expenses of the operation, adminis
tration, maintenance, and. debt service of the eemrnissiee's ~ ~eHities 
metrodome until all bonds refeFF@EI te ffi S8et+eR 473.5€i4, s1:18Elivioi0R ~ aHG 
all eeM6 and certificates issued pursuant to this section are fully paid or 
discharged in accordance with law. +l½o '"""""" OOfl6S aH<I ~· !Rer8oo 1 
raferrea le m see!ieH 173.§61, saeaivisian 1; fl½"Y be refonaea, who!hor at a 
!ewer er a higher rate ef in!eFOsl, BY !he issuanea ef HSW eeM6 J3ursuan1 le 
sHEldi,,ision +; 8ffil6e ~ fef the fJUff3BSe ef pledgieg revenues: ef the 
FRO!FaJ3ali1an 5J3<'f!s area fer !he J3a)'FR@nl aH<I soeurily ef eeM6 issus<I 
hmunaor, aoo !he ee..neit R½"Y ]3F0¥ias Iha! a ]30FlieH ef !he now eeM6 5l!all 
be f'•yable sel@ly freFR !he~ oamings aqri¥ea freFR !he invest111en1 ef !he 
90RQ fJreeeeEl.s. ~- thess revenue OOHQ& afS ~ Jffita 0f the eeuneil's 
081igatio0 Hl8feeA: i-s EliseliargeEI ff1 aeeerdaaee ~ Hl:W they .shal-1 ee Seeraed 
a firs. aH<I ]3rier €1,arge ea lheso '""•nues am! 5l!all be 5e6llF8e BY all 
pro• isiens ef Hi@ r01 ·eeue 90R€l reselHtien aa6 #i-@ e•vnersfl:~ aBe- 013erati0Rs 
agreemeet. Bonds issued pursuant to this section aH€l OOHaS refeFFed ta ½fl 
seeiieH 4?:l.§61, subaivisien 2,, may be secured by a bond resolution, or by a 
trust indenture entered into by the council with a· corporate trustee within or 
outside the state, which shall define the tax and other metrodome and met 
center revenues pledged for the payment and security of the bonds: The 
pledge shall be a valid charge on the tax and other revenues referred to in 
sections 473.551 to 473.595 ( excepting only the admissions tax and surcharge 
related to the basketball and hockey arena provided iri section 473.595, 
subdivision I a, taxes described in section 473.592 for the basketball and 
hockey arena, and other revenues attributable to the basketball and hockey 
ar'ena) from the date when bonds are first issued or sec~red under· the 
resolution or indenture and shall secure the payment of principal and intere_st 
and redemption premiums when due and the maintenance at all times of a 
reserve securing such payments. Nb mortgage of or security interest in aqy 
tangible real or personal property shall be granted to the bondholders or the 
trustee, but they shall have a valid security interest in all tax and other 
revenues received and accounts receivable by the commission or· council 
hereunder, as against the claims of all other persons -in tort, contract, or 
otherwise, irrespective of whether such parties have notice thereof, and 
without possession or filing as provided in the uniform commercial code or 
any other law. In the bond resolution or trust indenture the council may make 
such covenants, which shall be bincling upon the commission, as are 
determined to be usual and reasonably necessary for the protection of the 
bondholders. No pledge, mortgage, covenant, .or agreement securing bonds 
may be impaired, revoked, or amended by law or by action of the council, 
commission, or cit)', except in accordance with the terms of the resolution or 
indenture under which the bonds are issued, until the obligations of the 
council thereunder are fully discharged. 

Subd. 5. [REVENUE ANTICIPATION CERTIFICATES.] At any time or 
times after approval by· the council and final adoption by the commission of 
an annual budget of the commiss'ion for operation,_ administration,_ and 
maintenance of its Sf0R,S ffieilities the metrodome, and in anticipation of the 
proceeds from the taxes under section 473.592 for the metrodome and the 
revenues of the commission provided for in the budget, but subject to any 
limitation or prohibition in a bond resolution or indenture, the council may 
authorize the issuance, negotiation, and sale, in such form and manner and 
upon such terms as it may d~terrnine, of revenue anticipation certificates. The 
principal amount of the certificates outstanding shall at no time exceed 25 
percent of the total amount of the tax and other revenues anticipated. The 

J 
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certificates shall mature not later than three months after the close of the 
budget year. Prior to the approval and final adoption of the first annual budget 
of the commission, the council may authorize up to $300,000 in revenue 
anticipation certificates under this subdivision. So much of the anticipated tax 
and. other revenues as may be needed for the payment of the certificates and 
interest thereon shall be paid into a special debt service fund established for 
the certificates in the council's financial records. If for any reason the 
anticipated tax and other revenues are insufficient, the certificates and interest 
shall be paid from the first tax and other revenues received, subject to any 
limitation or prohibition in a bond resolution or indenture. The proceeds of the 
certificates may be used for any purpose for which the anticipateO revenues or 
taxes may be used or for any purpose for which bond proceeds under 
subdivision 1 may be used, provided that the proceeds of certificates issued 
after May 26, 1979, shall not be used to pay capital costs of 6f>0FIS faeilities 
the metrodome constructed or remodeled pursuant t9 sections 473.551- to 
473.595. 

Sec. 11. Minnesota Statutes 1992, section 473.592, is amended to read: 

473.592 [TAX REVENUES.] 

Subdivision 1. [LOCAL SALES TAX.] 'Yj!efl Elesignatisn efa leeatisn fef 
a ~ ~ fH:lfSUaRt te ~- 1 '73 .§'.72, the· m0Riei13al½t;· ffi whi€h Hl-8 
fooili!y i,; le Ile 1eeateEI The cif)I of Minneapolis may enter into an ag,een,ent 
4greements with the metropolitan council and the commission which requires 
the municipality to.impose a sales tax, supplemental to the general sales tax 
imposed in chapter 297 A, for the purposes and in accordance with the 
requirements specified in. sections 473.551 to 4Tl.§9§ 473.599. The tax. may 
be imposed: 

(a) on the gross receipts from all retail on-sales of intoxicating liquor and 
fermented malt beverages when sold at licensed on-sale liquor establishments 
and municipal-liquor stores located within the municipality, ef 

(b) notwithstanding any limitations of Laws 1986, chapter 396, section 5, 
clause (2), on th~ gross receipts from the furnishing for consideration of 
lodging for a period of less than 30 days at a hotel, motel, rooming house, 
tourist court; or trailer camp located within the municipality, 0f 

(c) on l,et!,, +he agFeen,ent eetween tile n,uniei13alit)' the gross receipts on 
all sales of food primarily for consumption on or off the premises by 
restaurants and places of refreshment as defined by resolution of the city, or 

(d) on any one or combination of theforegoing. 

A -tax under this subdivision shall be imposed only within -a downtown 
taxing area to be determined by the council. 

The agreement or agreements ben-veen the city, the metropolitan council, and 
the commission· shall require the municipality to .impose the tax or taxes at 
whatever rate or· rates may be necessary to produce revenues which are 
determined by the council from year to year to be required, together with the 
revenues available to the commission, to pay when due ~11. debt service on 
bonds .and revenue anticipation certificates issued under section 473.581, all 
debt service on bonds Fefer,eEI te ift see!ieft 03.§M, sueElinisien 2 and 
revenue anticipation certificates issued under section 473 .599, and all 
expenses of operation, administration, and maintenance of the~ facilities 
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metrodome and the basketball and hockey arena. When it is determined that 
a tax must be imposed under this subdivision after the effective date of this act, 
there shall be added to the rate of the tax imposed for the purposes described 
in the previous sentence a tax at a rate of 0.25 percent for use by the city to 
fund recreational facilities and programs•· in the city's neighborhoods for 
children and youth through the Minneapolis park and recreation board. The 
agreeHteRt :igreements shall provide for the suspension, reimpositioh, reduc
tion, or increase in tax collections upon determination by the metropolitan 
council that such actions are appropriate or necessary for the purposes for 
which the tax is imposed, provided that the balance in each of the metrodome 
debt service and the basketball and hockey arena debt service fund or funds, 
including any reserve for debt service, shall· be maintained at least at an 
amount sufficient to pay the principal and interest on bonds which will 
become due within the next succeeding one year period and, except as 
otherwise provided by agreement, shall not be ·maintained at an amount 
greater than that required to pay principal and interest on bonds which will 
become due within the next succeeding two year period. Once the tax is 
imposed by the city, the tax imposed for the benefit of the Minneapolis park 
and recreation board shall remain in effect at the rate of0.25 percent until the 
bonds issued under section 473.599 have been retired. The agreement 
agreements shall be executed by the city, after approval by resolution of the 
city council and before the issuance of the bonds under section 473.581 and 
commencement of construction; of the metrodome or the issuance of bonds 
under section 473.599 and acquisition of the basketball and hockey arena and 
shall constitute a contract or contracts with and for the seCurity of all holders 
of the bonds and revenue anticipation certificates secured by the tax. A_ 5j}0ffS 
~ The metrodome shall not be constructed or remodeled in a municipal
ity which has n0t entered into an agreement for the metrodome in accordance 
with this section. A basketball and hockey arena shall not be acquired in the 
city of Minneapolis unless the city has entered into an agreement in 
accordance with this section as security for bonds issued pursuant to section 
473.599 and expenses of operation, administration, and maintenance of the 
basketball and hockey arena. The tax shall be reported and paid _ to the 
commissioner of revenue with and as part of the state sales and use taxes, and 
shall be subject to the same penalties, interest, and enforcement provisions. 
The collections of the tax, less refunds and a proportionate share of the costs 
of collection, shall be remitted at least quarterly to the metropolitan council 
and the city of Minneapolis for use by the Minneapolis park and recreation 
board. The commissioner of revenue shall deduct from the proceeds remitted 
to the council and the city an amount that equals the indirect statewide costs 
as well as the direct and indirect department costs necessary to administer, 
audit, and collect this tax. The amount deducted shall be deposited in the 
general fund of the state. The proceeds remitted with respect to the metrodome 
shall be placed, together with the net revenues of the commission attributable 
to the metrodome under section 473.595, into the debt service fund or.reserve 
or special funds, established under section 473.581, and any funds established 
to secure payment of operating deficits of the ·commission ·arising from its 
ownership and operation of the metrodome. The proceeds may be used for 
payment of debt service on bonds and revenue anticipation certificates issued 
under section 473.581, dse! ~.,,. e0Hds FBfeffea le if, SS€!ieR 473.§61, 
s1:16Eli• •isien ~ and expenses of operation, administration, and maintenance of 
the Sj>0f!S faeili!ies metrodome. The proceeds shall not be used for any capital 
costs of SJ30f!S >aeilili@s esas1rue1ea .....ie. seelisas 173..'.i.'.il 1-0 4+a.:i9:i the 
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metrodome, except that the proceeds may be used to pay interest on bonds 
(juring the construction period. 

The proceeds remitted with respect to the basketball and hockey arena shall 
be placed, together with the net revenues of the commission attributable to the 
basketball and hockey arena under section 473.595, subdivision la, into the 
debt service fund or reserve ol· special funds,_ established under se_ction 
473.599, and any funds established to secure payment of operating deficits of 
the commission arising from its acquisition, ownership, operation, or main
tenance of the basketball and hockey arena. The proceeds may be used for 
pa)'ment of debt service on bonds and revenue anticipation. certificates issued 
Urider _section 473.599, and expenses of operation, administration, and 
maintenance of the basketball and hockey arena. 

Sub<h J.. [MeTROPOLITAN LIQUOR TAX,} All J3f96BBels ef loo Hf!"9f tal< 
e□UeeteH by Hie eeaaeil fJHFsu.aRt t9 the provisions ef }.4inaesota ~tatates 
-1-9+8; 5eeff0ft 473.391, ~ te ~ +,-l-919, ft04: otllet=¼vise e*13enEleEI eF 

"l'J3lie<I as J3fB'llaael m tkis olt"J3te,, tsgallter wi!lt AAY aamiegs aerwed ffeFe 
the iRVOSkfl@Rl of &l:1-eft f0><DRH0S, fflaY" 9e HS@a feF any fH:lff)OS@ fef _Wffi€h ~ 
tax fB"ORHOS tmaer SU0Bi,•i!i0H ]. may Be UOOG, 

Sec. 12. Minnesota Statutes 1992, section 473.595, is amended to read: 

473.595 [COMMISSION FINANCES.] 

Subdivision 1. [METRODOME ADMISSION TAX.] llffeeti\•e Jaesal)' I-; 
. +9+&; The c_oinmission shall bY resOlution impose a ~ afid maini-ain a ten 

percent admission tax upon the granting, issuance, sale, or distribution, by any 
private or_ public person, association, or corporation, of the privilege of . 
admission tO activitiest ~ fef these aetii 1ities spoRSBf@El at -the iHae0f 
~ assembly-~ al the metFopolitae Sf}0ffS area ~ as the 
metropolitaH ~ eetHef. Coffl.meaeing ·1¥ffft #l-0 of)eratioa ~ ~ fueilities 
eonstraeteEI 8f remel:leleel 93/ the e0Rlmissiofl fHIFSuant te seetions· 473.551. is 
4'73."595, the eommiSsion ~ imf:}ese aH_ aEIElitioaal Se¥@B ~ admission 
ffHii: Qfl0R activities eondueted at 5-Uek_ speHS faeilities. Effeeti:ve January ~ 
-1-9+&; at the metrodonie. No other tax, surcharge, or governmental imposition, 
except the taxes imposed by chapier 297 A, may be levied by any.other unit of 
government upon any such sale or. distribution. The admission tax shall be 
stated and charged separately from the. sales price so far as practicable and 
shall be collected by the grantor, seller, or distributor from the person admitted 
and shall be a debt from that person to the grantor, issuer, seller, or distributor, 
and the tax required to be collected shall constitute a debt owed by the grantor, 
issuer, seller, or distributor to the commission, which shall be recoverable at 
l~w in the same rnan_ner as oth_er debts. Every person granting; issuing, selling, 
or distributing .tickets for such admissions may be required, as provided in 
resolutions of the _commission, .to secure a permit, to file returns, to deposit 
security for the payment of the tax, and to pay such penalties for nonpayment 
and interest on late payments, as shall be deemed necessary or expedient to 
assure the prompt and uniform collection of the tax. 

Notwithstanding any other provisions of this subdivision, the imposition of 
an admission tax upon a national superbowl football game conducted at the 
esmmission's fileilit½es metroddme is discretionary with the commission. 

Subd. la. [ARENA ADMISSION TAX.] The commission shall impose a 
ten percent admission tax on all tickets sold,.issued, granted, or distributed for 
the privilege of admission to the basketball and hockey arena. In addition, the 
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commission shall imp<;>se a surcharge in an amount to be determined b"y the 
commission, but not less than $1 per ticket, on all tickets sold, issued, granted, 
or distributed for the privilege of admissiqn to activities at the basketball and 
hockey arena. The sales price shall include the price· of the ticket and any 
service or other charge imposed by the grantor, iss_uer, seller, or distributor 
upon the reservation, processing, distribution, delivery, or sale of the ticket. 
No other tax, surcharge, or governmental imposition, except the taies 
imposed by chapter 297 A, may be levied byany other unit of government upon 
such a sale or distribution. The admission tax and surcharge for the privilege 
of admission to activities at the basketball and hockey arena shall be charged 
a_nd added to the sales price of the ticket, and imposed .and collected in the 
same manner provided for the metrodome pursuant to subdivisiO_n 1 .. The tax 
and surcharge provided for in this subdivision shall be effective from and after 
the date of the commission's acquisition of the basketball and hockey arena. 

Subd. 2. [RENTALS; FEES; CHARGES.] Rentals, fees, and charges 
provided for in use agreements at the metrodome and basketball an_d hockey 
arena entered into by the commission shall be those estimated by the 
commission to be necessary and feasible to produce so far as possible, with 
commission revenues from other sources, the amounts needed for current 
operation, maintenance, and debt service. The commission shall with respect 
to all faeilities ii> !lie molfof)olitaR 6fJ0f1S. area _""4 aey 6fJ0f1S faeilily 
eoflskueteEI fHFSH8Rt ta baws 49+7; ~ &9 the met center, the metrodome, 
and the basketball and hockey arena meet and confer with any public body, 
authority; or agency owning or operating an entertainment or sports complex, 
or indoor sports arena, in the metropolitan area ii> whiel! l,,,awi; -W+1-; ~ 
&9 i,s elleeti,•e, for the purpose of · undertaking measures or agreements 

· maximizing revenues and· eliminating Qnnecessary operational .expenditures. 

Subd. 3. [BUDGET PREPARATION; REVIEW AND APPROVAL.] The 
commis_sion shall comply with the provisions of section 473.163, provided 
that the entire budget, including operating revenues and expenditures for 
operation, administration, and maintenance, shall be subject to approval by the 
council,_in accordance with the procedures described in section 473.163·. 

Subd . .4. [PAYMENT OF COUNCIL COSTS:] The commission shall 
comply with the provisions of section 473.164. 

Subd. 5_. [AUDIT.] The legislative auditor shall make an independent audit 
of the commission's books and accountS: once each year or as often as ·the 
legislative auditor's funds and personnel permit. The cosis of the audits shall 
be paid by the commission pursuant to section 3.9741. The council may 
examine the commission's books and accounts at any time. · 

Subd. 6. [GENERAL.] The commission shall receive and account for all tax 
and other revenue of the commission and from the revenue shall provide, 
cohtract, and pay for proper operation, administr~tion, and maintenance of ·a11 
of its property and facilities and shall maintain, as authorized by resolutions 
of the council, reserves for major repairs, replacements, and irriprovements 
and for working capital. The commission shall remit to the tounc_il for deposit 
in its metrodome debt service fuR4 funds, at the times required by resolution 
of the_ council, the net revenue attributable to the metrodo_me in excess of t~ese 
requirements and for deposit in its basketball and hockey arena debt service 
fund ,or funds, at the times required by resolution of the council, the -net 
revenue attributable to the basketball and hockey arena in excess of these 
requirements. 
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Su.bd. 7. [SALE. OF SEATS.] The commission may sell seats in any 
multipurpose sports facility constructed after June 30, 1979 at prices and 
subject to conditions .consistent with this section. Ownership of a seat shall 
give the owner firs~ preference for purchase of a season ticket of admission for 
professional sports exhibitions with a.right to be seated in the owned seat. An 
owner. may. sell or otherwise transfer the rights on whatever terms the owner 
chooses. Rights to a seat may not be divided. No fee may be charged for a 
transfer 9f oWnership. of a seat. The commiss,ion may ch&rge a maintenanC_e 
fee not exceeding $ 10 per year for each seat. 

Sec. 13. Minnesota Statutes 1992, section 473.596, is amended to read: 

473.596 [ACCESS STREETS AND HIGHWAYS, HIGHWAY USER TAX 
DISTRIBUTION FUND.] . 

No money derived from the highway user tax distribution fund shall be used 
to construct, relocate, or improve any streets, highways, or other public 
thoroughfares, except ones included in the municipal state aid street system 
established pursuant to article XIV, section 4, of the Minnesota Constitution if 
such work is done in order to provide or improve access to a ee,w ~ 
faeiffly the m.etrodome constructed pursuant to sections 473.551 to 473.595. 
The commissioner of transportation shall determine whether expenditures are 
in violation- of this section. 

Sec. 14. [473.598] .[ARENA ACQUISITION.] . 

·subdivision 1. [COMMISSION DETERMINATION.] The comm,sswn 
. shall first determine whether to pursue negotiations to acquire the basketball 
and hockey arena. 

Subd. 2. [EXAMINATION AND .DISCLOSURE OF LOAN TERMS.] 
Before making a final decision to acquire the basketbqll a[ld hockey arena, the 
cotnrnission must obtain and examine all the terms, conditions; covenants, and 
other. provisions of any loan agreements between ·the Owners of the ·arena and 
third parties that provided financing secured by mortgages on or other 
security interests in the basketball and hockey arena. These terms specifically 
include any agreements that require a professional team affiliated with the 
owner to lease or us'e the ar'ena or that restrict or limit the authority Of the 
learn owners pr affiliates to re{ocate the team. The commission shall. make the 
terms of th~ agreements available for public inspection. 

Subd. 3. [COMMISSION PROPOSAL.] (a) Jfthe commission makes a final 
determination to. acquire the basketball and hockey arena, the commission 
may .then submit to the metropolitan council a proposal to bond for and 
acquire the basketball and hockey arena. The comniissi9n's proposal shall 
contain-all information deemed appropriate.or neceSsary by the council to its 
determinations pursuant to section 473.599, subdivision 4. The commission, in 
preparing the proposal for the council; shall require of the sellers and of the 
professional teams that are potential lessees or other potential lessees and all 
of their affiliated entities any and all' data relevant to the acquisition, 
financing, ownership, and operation of the basketball and hockey arena, 
,including, bu( not limited io, _contracts, agreemenfs, profit and loss statements, 
annual audit-statements and balance sheets. The commission shall contract 
with an independent, nationally recognized firm of certified public accoun
tants to pe,fprrn due diligence and provide an economic feasibility study or 
report with regard to the data received by the commission from the sellers, the 
potential lessees, and affiliated entities. In evaluating whether to qcquire the 
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ba,sketball and hockey arena, the commission ·shall consider among .other 
factors, (a) total capital and operating costs of the basketball and hockey 
arena to the commission and total commission reveizuesfrom the basketball 
and hockey arena over the expected life of the facility, including any 
contributicins by the state, local units of government or other organizations, 
(b) the total governmental costs associated with the acquisition afld operation 
of the basketball and hockey arena, including the cost to all units and agencies 
of government as well as the cOsts to the commission, (c) the net gain Or loss 
of taxes to the state and all local government units, and (d) economic and 
other benefits accruing to the public. -

(b) Before submitting its proposal to the metropolitan council under 
paragraph (a), the commission shall submit the proposal to the legislative 
auditor and the department of finance for review, evaluation, and comment. 
The legislative auditor shall present the evaluation and- comments to the 
Jegislative audit commission. Both the legislative auditor and the commis
sioner of finance shall present their evaluation and comments to the chairs of 
the house taxes, and ways and means committees, to the chair of the state 
government finance division of the house governmental operations committee, 
and to the chairs of the senate taxes and finance committees. Any data.which 
is not public data under subdivision 4 shall remliin liot public data when given 
to the legislative auditor or the department of finance. · 

Subd. 4. [TREATMENT OF DATA.] (a) Exceptas specifically provided in 
this subdivision, all data received by the commission or council in the course 
of its negotiations and acquisition of the basketball and hockey arena is public 
data. 

(b) The commission may keep confidential data received or prepared by its 
accountants- or counsel for purposes of negotiations with existing or potential 
lessees of the basketball and hockey arena. That data shall be confidential 
data on individuals under section 13 .02, subdivision 3, or proteC'fed non/Jublic 
data under section 13.02, subdivision 13, as the case may be, unless the 
commission determines that public release of the data would advance the 
negotiations, or until the potential lessees have executed ag1:eements with the 
commission or the negotiations are unfavorably ~oncluded. 

( c) The following data shall be private data on individuals under section 
13.02, subdivision 12, or nonpublic data under section 13.02, subdivision 9, 
as the case may be: 

( 1) data. -received by the commission or council from- the present lessees or 
potential lessees of the basketball and hockey arena which if' 'made public 
would, due to the disclosure, permit a competitive economiC: -advantage tO 
other persons; 

(2) data relating to affiliated entities of the parties referred to in subdivision 
2 which is not relevant to the due diligence and economic feasibility study 
referred to under subdivision 2; and 

(3) data on individuals which is not relevant to the finances of the 
basketball and hockey arena or useful to demonstrate the financial ability of 
the potential lessees of the arena to perform their agreements with the 
commission. · 

(d) For purposes of this subdivision, the tef-ms "commission" and "council" 
include· their members and employees, accountants, counsel, and consultants 
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and the firm of independent certified public accountants to be engaged under 
subdivision 2. 

( e) Notwithstanding the exceptions in this subdivision, summary data which 
demonstrates the jinOncial ability of the lessees and potential lessees of the 
basketball and hocke-j pre,w to pe1jOrm their obligations under agreements 
with the· commission and data which relates in any waji to the value of the 
basketball and hockey ·arena. atid the amount by which the owners' investment 
in the arena;- including deht obligations, exi:eeds the commission's payments 
to and 4ssumj;tion of the owners' de~t obligations, shall be public data. 

Subd. 5. [HOCKEY AGREEMENT.] The commission shall exercise its best 
efforts, consistent with its other obligations under sections 473.551 to 473.599 
to attempt to secure an agreement with a major league professional hockey 
organization to play its home games at the basketball ·and hockey arena. 

Sec. 15. [473.599] [DEBT OBLIGATIONS.] 

Subdivision 1. [REVENUES.] It is the intent of the legislature that the 
commission shall, to the maximum extent possible consistent with the 
provisions pf this section, impose rates, rentals, and other charges in the 
operation of the ba,ketball and hockey arena which together with the 
admissions tax and surCharge provided in section 473.595, subdivision la, 
wilimake the basketball and hockey arena self-supporting so that the taxes 

. imposed under section 47 3 .592 for the basketball and hockey arena will be at 
thf! lowest possib"ie -rate consistent. with the obligations Qf the city Q/' 
Minneapolis as provided in sections 473.551 to 473.599. 

Subd. 2. [BONDS.] The council shall by resolution authorize the sale and 
issuance of its bonds for any of the following purposes upon its-determination 
that the conditions of subdivision 4- have been niet: 

(a) To provide funds for the acquisition qr betterment of the basketball and 
hockey arena by the commission pursuant to sections 473.598 and 473.599; 

(b)-To refurid bonds issued under this section; and 

(c) To fund-judgments .entered by any court against the commission or 
against the council in matters relating to the basketball and hockey arena. 

Subd. 3. [PROCEDURE.] The bonds shall be sold, issued, and secured in 
the rµanner providf!d in chapter 475 for bonds payable solely from revenues, 
except as _ofhetWise piovided in sections 473.551 to 473.599, and the council 
shall have the same powers and Juries ··as a municipality and its governing 
body in issuing bonds under chapter 475. The ('ouncil may pledge for the 
p_aymenl' i>f the bo'nds the net revenues of the c:ommission arising from the 
commissi9n's operatioii of the basketball and hOckey arena, the tax provided 
hy section 473.592 for the basketball and hockey arena, and the admission tax. 
and surcharge authorized in section 473.595, suhdivision la. The bonds may 

· be .sold at any price and at public or private sale as deterr_nined by the cou.n,cil. 
They sha,!1 he payable _solely from tax and other revenues· 'referred to in 
sections 473.551 to 473.599, and shall not be a general ohligation or debt of 
the council or of the commission, and shall not Qe included in the net de_bt of 
any city, county, or other subdivision of the state for the purpose of any net 
debt limitation, but nothing in this section shall affect the obligation of the city 
of Minneapolis to levy 4 tax pursudnt to an agreement m_ade under the 
provisiohs of section 473.592. No election Shall be required. The principal 
amount shall' not be limited except as proVided in subdivision 4. 
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Subd. 4. [LIMITATIONS.] The principal amount of the bonds issued 
pursuant to subdivision 2, clause (a), exclusive of any original issue discount; 
shall not exceed the total amount of $42,000,000 plus such amount as the 
council deter~ines necessa,y to pay the costs ·of issuance, fund reserves for 
operation and debt service, and pay for any bond insurance or other credit 
enha.ncement. The_ bonds may be ·issued as tax-exempt revenue bonds or as 
taxable revenue bonds in t/ie proportions that the commission may determine. 
The proceeds of the bonds issued pursuant to subdivision 2,_claus.e (a), shall 
be used only for acquisition and betterment of sports facilities suitable for a 
baske1ball and hockey arena and the arena land and the related purposes 
referred to in this subdivision, and for reimbursement of any expenses of the 
commission related to its determination of whether to acquire the basketball 
and hockey arena, whenever incurred. The council shall ·issue its bonds 
pursuant to subdivision 2.;- clause (ci), and the commission may acquire the 
basketball and hockey arena and the arena land when. the council has made 
the following determinat~ons: 

(a) The commission, the city of Minneapolis or the Minneapolis community 
development agency, or any or all, of them, as the commission may deem 
appropriate, has executed agreements with a major league professional 
basketball organizqtion fo use the arena for all sc!Jeduled regular season· 
home games and play-off home games, and for at least one of its exhibition 
games played each season. The agreements shall be for a period of 30 years. 
The agreements may contain 'provisions negotiated with the organization 
which provide for earlier termination of the use of the" basketball and hockey 
arena by the commission upon conditions related· to and limited to the 
bankruptcy or insolvency of the organization. The agrrements shaJl afford to 
the commission, the city of Minneapolis, or the Minneapolis community 
development agency, or each or all of them, as the commission deems 
appropriate, the remedies that are deemed necessary and· appropriate to 
provide reasonable assurances that the major league professional basketball 
organization or another mtljor league professional basketball organization 
shall comply with the ag,:eements. The remedies shall include the payment of 
liquidated damages equivalent to direct and consequential dafflages incurred 
by reaSOfJ of the breach of the agreements and any additional .remedies oi· 
security arrangements the commission reasonably determines to be effective 
in accomplishing the purposes of this paragraph. The damages payment may 
be payable in a lump sum or in installments as the commission may deem 
appropriate. The commission may require that the agY'eements include other 
terms and conditions to provide reasona~le assurance's that the major league 
professional basketball team or a sUCcessor major league prhfessional 
basketball team will play the required games at the basketball and hockey 
arena durin,:: the 30-year term. of the agreements, or, in 'the event-of a breach, 
to assure th<! payment of the i'equired dainages. The agreements shall address 
contingencies that maj1 arise in· the event of change of ownership of the 
professional teams. The agreements with the pmfes~ionGI basketball organ·i- • 
zation for the use of the basketball and hockey arena shall provide for 
arrangements which the commission may deem necessary or appropriate to 
accommodate a future agreement between the C:ommission and·a professional· 
hockey organization to occupy the basketball and hockey arena, consistent 
with this section. · 

(b) The commission has exerci;,ed its reasonable efforts to obtain assur
ances and/or agreements.from the professional basketball major leag"'ue to the 
extent permitted under ·applicable federal and state law, thilt it will not 
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approve the relocation of the major league profess1'.onal basketball organiza
tion if the relocation is in· violation of the terms of the agreements referred to 
in paragraph ( a). 

(c) The profe~sional ba_sketball team has provided information sufficient to 
satisfy the council and the commission of the team's ability to comply with the 
terms of the _30-year lease. 

(d) The proceeds of bonds provided for in this subdivision will be sufficient 
for the purposes for which they are issued. 

(e) The commission has acquired, or has contracted to acquire, (i) 
leasehold title to the arena land together with the estate of the tenant and 
other rights demised under the ground lease, subject to amendment as 
provided in clause (o), (ii) ownership of all real and personal property 
comprising the bas_ketball and hockey arena, and (iii) all easements, appur
tenances· and other rights, title, or interest deemed by the commiss,ion 
necessary or desirable in connection with the acquisition, financing, owner
ship, and operation of the basketball and hockey arena. 

(f) The percentage of the private boxes provided for in the commission's 
proposal for the basketball and hockey arena are sold or leased for the period 
that the commission finds ·advisable. 

(g) The anticipcited admission taxes and surcharges and other revenue from 
the operation of the basketball and hockey arena will be sufficient to pay when 
due all basketball and hockey arena debt service plus all administration, 
operating and maintenance expense of the arena. 

(h) The-city of Minneapolis has-entered into an agreement as contemplated 
in clause (n) and an agreement or agreements as contemplated in section 
473.592 with respect to the basketball and hockey arena. 

(i) The council has entered into an agreement with the brokerage firm or 
brokerage firms .to be used in connection with the issuance and sale of the 
bonds guaranteeing that fees and charges payable to the brokerage firm or 
firms in connection therewith, including any underwriting discounts, shall not 
exceed fees and charges customarily payable in connection with the issuance 
and sale of bonds secured by the pledge of the full faith and credit of the city 
of Minneapolis, 

The validity of any bonds issued under subdivision 2, clause (a), and the 
obligations of the council and ·commission related to them, shall not be 
conditioned upon or impaired by the council's determination made pursuant 
to this·subdivision. For purposes of issuing the bonds the determinations made 
·by the commission and council shall be deemed conclusive, and the council 
shall be and remain obligated for the security and payment of the bonds 
irrespective of determinations which may he erroneous, inaccurate, or 
otherwise mistaken. 

(j) The com.mission has entered into arrangements with any other persons 
to ·create a __ .condominium or leasehold- condominium, or common interest 
community or leasehold common interest community, with respect to the 
building containing the basketball and hockey arena, including the arena 
playing and spectator areas, and all. other portions of the building, and 
together with the arena land and all other related improvements,_ easements 
and other appurtenant and ancillary property and property rights. The 
Minneapolis community development agency in its capacity as ground lease 
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landlord may be a party to the condominium or.i."ommon interest community 
declaration. The condominium or common interest community declaration 
shall estahlish the portion of the building containing the health club as a 
separate unit of the condominium or common interest community, and the 
commission shall have entered _into an agreement at agreements with a private 
sports and health club organization which shall require that the organization 
shall purchase or retain ownership of the unit with its own funds and at no 
cost or expense to the commission, and tha_t the organization shall pay for all 
utility and other operating costs and expenses including allocated common 
expenses and pay ad valorem property taxes for the unit. The condominium or 
common interest community declaration may also establish other units in the 
condominium or common interest community which shall include the arena 
playing and spectator areas and may also include office space, restaurant 
space, locker rooms, private spectator suites or boxes, signage, and other 
areas, and may also establish common elements, limited common elements 
arid other eaSements and interests as the commission deems necessary or 
appropriate. The' agreement or agreements between the commission and the 
private sports and health club organization may also address additional 
matters which may be the subject of the bylaws or other agreements or 
arrangements among unit .owners of condominiums or common interest 
communities, either as part of, or separately from, the provisions of chapter 
515A or 515B, or any other items as may be ordinarily and customarily 
negotiated between the commission and the organization. 

(k) The private sports and health club 01_:,5anization has executed an 
assessment agreement pursuant to section 469.177, subdivision 8, obligating 
payment of ad valorem taxes based im a minimum market value of the health 
club of at least $10,000,000 with the city of Minneapolis or the Minneapolis 
community development agency. 

(1) The commission has executed an agreement requiring the commission to 
remit annually to the Minneapolis community development agency or appro
priate agency an amount Which together with any ad valol'em taxes or other 
amounts received by the city of Minneapolis or the Minneapolis community 
development agency from the health club as tax increments equals the debt 
service required by the tax inC:rement district attributable to the basketball and 
hockey arena until the current outstanding indebtedness or any refunding 
thereof has been paid or retired. 

(m) The development agreement shall he amended: 

(i) so that no payments are due to the city of Minneapolis or .the 
Minneapolis community development agency from the commission or any 
other person with respect to the sale, ownership or operation of the haskethall 
and hockey arena, except as provided in clauses (k), (1), and _(n); and 

(ii) to confirm the satisfactory pe,formance of the obligations of the parties 
to the development agreement on the effective date of the commission's 
·acquisition; provided, that the city of Minneapolis and the Minneapolis 
community development agency shall not be required to release any claim they 
may have under the development agreement with respect to the operations or 
sale of the health club ( except as such claim may arise from the commission's 
acquisition of the basketball and hockey arena and the contemporaiieous sale 
or transfer of the health club to those persons who own the basketball and 
hockey arena and the health club on the date of the commission's acquisition) 
or from the operations or sale of the professional basketball organization 
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occupying the basketball and hockey arena or the security they may have 
under· the development agreement or the ground lease to assure its per/or

, mance, pursuant to the guaranty c!f the guarantors in the event of any default 
of the commission under the ground lease, or of the owners of the health c[ub 
with respect to the payment of ad valorem taxes or any payment due from them 
under the development agreement as amended in accordance with the 
provisions of this subdivision. 

(n) The commission has executed an agreement with the city of Minneapolis 
providing that for so long as the commission owns the basketball and hockey 

· arena the city shall not impose any entertainment tax or surcharge on tickets 
purchased for any and al[ events at the basketball and hockey arena. The 
agreement may also provide that the commission shall compensate the city for 
the forbearance of the entertainment tax in ejj'ect on the effective date of this 
act, plus accrued interest, after payment of basketball and hockey arena debt 
service, the necessary and appropriate funding of debt reserve of the 
basketball_ and hockey arena and all expenses of operation, administration, 
and maintenance_, and the funding of a capital reserve for the repair, 
remodeling and renovation of the basketball and hockey arena. The required 
funding of the capital reserve shall be in an amount mutually agreed to by the 
commission and·t~e city. 

(o) The ground lease shall he amended hy the Minneapolis community 
deVelopment agency to the reasonable satisfactio,i of the commission to 
provide: · 

(i) that the commission's sole financial obUgation to the landlord shall be 
to make the payment provided for in clause· ( 1) ji·om the net revenues of the 
commi_ssion attributable to the operqtion of the basketball and hockey arena; 

(ii) that the terin of the lease shall be 99 years; 

(iii) that the commission shall have the option to purchase the arena land 
upon the payment of $10 at any time during the term of the ground lease, but, 
unless otherwise agreed to by the. Minneapolis community development 
agency; only after the payment or retirement of the gene1:al obligation tax 
increment bonds previously issued by. the city .·of Minneapolis to assist in 
financing the acquisition of the arena" land; and 

(iv) other amendments as the commission deems necessary and reasonable 
to accomplish its purposes as provided in sections 473.598.and 473.599. 

(p) The commission has received a report or reports by qualified consul
tants on the basketball and hockey arena, the health club and the arena land, 
based on thoroUgh inspection-in accordance with generally accepted profes
sional standards and any correction, repair, or ·remediation disclosed by the 
reports has been· made to the satisfaction of commission. 

Subd. 5. [SECURITY.] To the extent and in the manner provided in sections 
473.592 and 473.595, the taxes described in section 473.592 for the.basketball 
and hockey arena, the tax, surcharge and other reyenues Of the commission 
described in section 473.595, subdivision la, attributable to the basketball 
and hoc_key arena and any other revenues of the commission attributable to 
the basketball and hockey arena shall be and remain pledged and appropri
ated for the purposes specified in this article and for the payment of all 
necessary and reasonable expenses of the operation, administration, mainte
nance, and deht service of the basketball and hockey arena until all bonds 
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referred to in section 473.599, subdivision 2, are fully paid or discharged in 
accordance with law. Bonds issued pursuant to- this section mCly he secured by 
a bond resolution, or by a trust iridenture entered into by the coUncil with a· 
corporate trustee within or outside the state, which shall define the tax and 
other revenues pledged for the payment and security of the bonds. The pledge 
shall be a valid charge on the tax, surcharge and other revenues attributable 
to the basketball and hockey arena referred to in sections 473.592, 473.595, 
subdivision la, 473.598, and 473.599 from the date when bonds are first 
issued or secUred under the resolution or indenture and shall secure the 
payment of principal and interest and redemption premiums when due' and the 
maintenance at all times of a reserve securing the payments. No mortgage of 
or security interest in any tangible rear or personal property shall be granted 
to the bondholders or the trustee, but they shall have a valid security interest 
in all tax and other revenues received and accounts receivable by the 
commission or council under sections _473 .592 to the extent of the tax imposed 
as security for the debt service of the basketball and hockey arena, 473.595, 
subdivision la, 473.598, and 473.599, as against the claims of all other 
persons in tort, contract, or otherwise, irrespective of whether the parties have 
notice of them, and without possession or filing as provided in the umform 
commercial code or any other law. In the bond resolution or trust indenture 
the council may make the covenants, which shall be_ binding upon the 
commission, as are determined to be usual and reasonably necessary for the 
protection of the bondholders. No pledge, mortgage, covenant, or agreement 
securing bonds may be impaired, revoked, or amended by law or by action of 
the council, commission, or city, except in accordance with the terms of the 
resolution or indenture under which the bonds are issued, until the obligations 
of the council under the resolution or indenture are fully discharged. 

Subd. 6. [REVENUE ANTICIPATION CERTIFICATES.] After approval 
by the council and final adoption by the commission of an annual budget of 
the commission for operation, administration; and maintenance of the 
basketball and hockey arena, and in anticipation of the proceeds from the 
taxes under section 473.592 and the revenu_es of the commission provided for 
in the budget, hut subject to any limitation or prohibition in a bond resolution 
or indenture, the-council may authorize the issuance, negotiation, and sale, in 
the form and manner and upon the terms that it may determine, of revenue 
anticipation certificates. The principal amount of the certificates outstanding 
shall at no time exceed 25 percent of the total amount of the tax and other 
revenues anticipated. The certificates shall mature not later than three months 
after the close of the budget year. Prior to the approval and final adoption of 
the annual budget of the commission, the council may authorize revenue 
anticipation certificates under this subdivision. So much of the anth:ipated tax 
and other revenues as may be needed for the payment of the cerllficates and 
interest on them shall be paid into a special debt service fund established for 
the certificates in the council's .financial records. If for any reason the 
anticipated tax and other revenues are insufficient, the certificates and interest 
shall be paid from the first tax, surcharge and other revenues received 
attributable to the basketball and hockey ai'ena, subject to any limitation or 
prohibition in a bond resolution or indenture. The proceeds of the certificates 
may be used for any purpose for which the anticipated revenues or taxes may 
be used or for any purpose for which bond proceeds under subdivision 2 may 
be used. 

Subd. 7. [ARENA FREE OF MORTGAGES, LIENS, AND OBLIGA
TIONS.] With the exception of the obligations imposed by sections 473.598 
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and 473.599, the commission shall not assume any notes, pledges, mortgages, 
liens, encumbrances, contracts, including advertising contracts or marquee 
agreements, or other obligations upon acquisition of the basketball and 
hockey arena or the arena la_nd, including but .not by way of limitation, 
management or concession agreements. Upon acquisition by the commission, 
the basketball and hockey arena and the arena land shall be free of all liens 
and encumbrances, including the foregoing but excluding the easements and 
rights-of-way that the commission shall determine do not materially impair or 
affect its ownership and. operation of the basketball and hockey arena. Upon 
acquisition, the commission shall, through a process involving statewide 
public participation, select a name for the basketball and hockey arena. In the 
process of selecting the name, the commission shall consider its obligation 
under section 473.599, subdivision I, but that obligation must not be the 
principal consideration in making the selection. 

Subd. 8. [REIMBURSEMENT TO STATE.] The commission shall com
pensate the state for its contribution from the general fund under section 17, 
plus accrued interest, after payment of basketball and hockey arena debt 
service, the necessary and appropriate funding .of debt reserve of the 
basketball and hockey a,:-ena and all expenses of operation, Gdmiil.,istration, 
and maintenance and the funding of a capital rese,rve for the repair, 
remodeling and renovation of the basketball and hockey arena. Compensation 
paid to 'the state shall occur at the same time that compensation is paid to the 
city of Minneapolis, as provided in paragraph (n) a/subdivision 4, on a basis 
proportionate to the amount of forbearance of the ·entertainment tax or 
surcharge as provided in paragraph (n) to that date, and the amount of 
general fund appropriations paid by the state under section 17 to that date. No 
reimbursement will be paid under this subdivision after (1) the aggregate 
amount of the appropriations granted under section 2.0, to that time, plus 
accrued interest, has bfen reimbursed under this subdiv_ision, or (2) December 
31, 2024, whichever is earlier. 

Sec. 16. [ALL TENANT TERMS AND CONDITIONS OF AGREE
MENTS MUST BE MADE PUBLIC.] 

An agreement to occupy the basketball and hockey ·arena as defined in 
Minnesota Statutes, section 473.551, subdivision JO, is not enforceable by any 
p{lrty to it unless all its terms and conditions are made public before it is 
intended to take effect. 

Sec. 17. [240A.09] [APPROPRIATION.] 

$750,000 is appropriated annually from the general fund to the Minnesota 
amateur _sports commission for the purpose of entering into long-term leases, 
use, or other agreements with the metropolitan sports facilities commission for 
the conduct of amateur sports activities at the basketball and hockey arena, 
consistent with the purposes set forth in chapter 240A, including (1) 
stimulating and promoting amateur sports, (2) promoting physical fitness by 
promoting participation in sports, (3) promoting the development of recre
ational amateur sport opportunities and activiti"es, and (4) promoting local, 
regional, national, and internationatamateur sport competitions and events. 
The inetropolitan sports facilities commission may allocate 50 dates a year for 
the conduct of amateur sports activities at the basketball and hockey arena by 
the amGteur sports commission. At least 12 of the dates must be on a Friday, 
Saturday, or Sunday. If any amateur sports activities conducted by the 
amateur sports com:mission at the basketball and hockey arena are restricted 
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to participants of one gender, an equal number of activities on comparable 
days of the week must be conducted for participants of the other gender, but 
not necessarily in the same year. The legislature reserves the right to repeal 
or amend this appropriation, and does not intend this appropriation to create 
public debt. · · 

Sec. 18. [ADVISORY TASK FORCE.] 

Subdivision 1. [MEMBERSHIP.] The metropolitan sports facilities com
mission shall create an advisory task force for the purpose of studying the 
overall impact of professional sports in the state. The task force shall consist 
of 18 members as follows: 

(a) the governor or the governor's designee; 

(b) the commissioner o_f trade and econo'mic development; 

(c) the chair of the Minnesota amateur sports commission; 

( d) the chair of the metropolitan sports facilities commission; 

( e) the chairs of the metropolitan and local government committee of the 
senate, and the local government and metropolitan affairs committee of the 
house of representatives, or their successor committees,· 

(f) the chairs of the jobs, energy and community development committee of 
the senate, and the commerce and economic development committee of the 
house of representatives, or their successor committees; 

(g) eight public members, appointed by the governo,; one from each 
congressional district; 

{h) one minority member of the senate, appointed by the subcommittee on 
committees of the rules and administration committee; and 

(i) one minority member of the house of representatives, appointed by the 
speaker of the house. 

Subd. 2. [STUDY.] The advisory tilskforce must at a minimum analyze the 
following factors: 

(a) the economic disruption and w9rker dislocation that Would occur in the 
event that a professional sports team would relocate; 

(b) the dynamics and consequences of.cities competing against each other 
for professional sports franchises; and 

( c) the relative public costs of obtaining and keeping professional sports 
franchises. 

The advisory task force shall make findings and report to the legislature by 
February 1, !995, on the overall impact of professional sports franchises on 
the state and recommendations on a policy the state should adopt with regard 
to obtaining and retaining professional sports franchises. This section. expires 
June 1, /995. 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1992, sections 473.564, subdivision 1; and 473.571, are 
repealed. · 

Sec. 20. [EFFECTIVE DATE; APPLICATION.] 



106TH DAY] FRIDAY, MAY 6, 1994 10689 

Section I is effective for appointments for vacancies occurring on the 
amateur sports commission after December 31 _. 1994. The remainder of this 
article takes eJj"ect the day fo!Iow;,1g final enactment and appl,ies in the 
counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington. 

ARTICLE 2 

Section I. [240A.08] [PLAN DEVELOPMENT; CRITERIA.] 

The Minnesota amdteur 0ports coinmission shall develop a plan to promote 
the development of proposals for new statewide public ice facilities including 
prOpOsals for ice centers and matching grants based on the criteria in this 
section. 

(a) F6r ice center proposals, the commission will give priority ·to proposals 
tha_t come f,,-om more •than -one local government ·_unit and that involve 
construction of more than three ice sheets in a single facility. 

(b) The Minnesota amateur sports commission shall acjminist€!r a site 
selection process for the ice centers. The commission shall -(nvite·proposals 
from cities or counties or consortia of cities. A proposal/Or an· ice center must 
include matching contributions including in-kind contributions of.land, access 
roadways and access roadway_ improvements, ·and necessary utility. services, 
la'ndscaping, and parking. 

( c) Proposals for ice c;enters mid matching grants. must provide JOI· meeting 
the demand for ice time for female groups by offering up to 50 percent of 
prime ice time, as needed, to female -groups. _for purposes of (his section, 
prime ice time mea,ns the hours of 4:00 p.m. t9 10:00.p.m. Monday to Friday 
and 9:00 a.m. to 8:00 p.m. on Saturdays and Sundays. 

(d) The location for all propOsed facilities must be in areas_ of maximum 
demonstrated interest and must maximize-accessibility to an arterial highway. 

( e) To the extent possible, all proposed facilities inust be dispersed equitably 
and.mUst he located to maximize potential for full utilization cind profitable 
operation. · 

(f) The .Minnesota amateu,:_ sports_ coniin_ission may also _use the funds' to 
upgrade current facilities, purchase girl's ice time, or conduct amateur 
women's hockey and other ice sport tournaments. 

Sec. 2. [240A.09] [AGREEMENTS.] 

The Minnesota amateur sports commission may enter into agreements with 
local units of government and provide.financial assistance in the form of 
grants for the construction of ice· arena facilities that in the determination of 
the commission, c011form to its criteria. 

Sec. 3. [240A.10] [GENERAL OBLIGATION SPECIAL TAX BONDS 
FOR ICE CENTERS.] 

State general obligation bonds issued to finance the construction of the ice 
centers provided/or in sections 1 and 2 may be general ohligadon special tax 
bonds· under section JOA.661 and debt service on the bonds may he paid from 
sports and health cluh sales tax revenue as provided in section 16A.661, 
suhdivision 3, paragraph (h). 

Sec. 4. [EFFECTIVE DATE.] 
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Sections I to 3 are effective July I, 1994." 

Delete the title and insert: 

[106TH DAY 

"A bill for an act relating to government; providing for the ownership, 
financing, and use of certain sports facilities; permitting the issuance of bonds 
and other obligations; appropriating money; amending Minnesota Statutes 
1992, sections 473.551; 473.552; 473.553, subdivision 3, and by adding a 
subdivision; 473.556; 473.561; 473.564, subdivision 2; 473.572; 473.581; 
473.592; 473.595; and 473.596; Minnesota Statutes 1993 Supplement, section 
240A:02, subdivision l; proposing coding for new'Iaw in Minnesota Statutes, 
chapters 240A; .and 473; repealing Minnesota Statutes 1992, sections 473.564, 
subdivision l; and 473.571." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Richard H. Jefferson;·Chuck Brown, Phyllis 
Kahn, H. Todd Van Dellen 

Senate Conferees: (Signed) Lawrence J. Pogemiller, William P. Luther, 
Deanna Wiener, Roy W. Terwilliger, Ted A. Mondale 

Mr. Pogemiller moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 3041 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 3041 was read the third time, as amended by the Conference 
Committee, and placed on jts. repassage. · · 

The question was taken on the repassage of the bill, as amended by the 
Cqnference· Committee. 

The roll was called, and. there were yeas 35 and nays 26, as follows: 

Those who voted in the affirmative were: 

Belanger Frederickson Kroening Mondale Reichgott Junge 
Benson, D.D. Hanson Laidig Murphy Robertson 
Benson, J.E. Hottinger Langseth Novak Solon 
Berg!in Janezich Lessard Oliver Spear 
Betzold · Johnson, D.E. · Luther Pappas Stumpf 
Dille Johnson, DJ. McGowan Pogemiller Terwilliger 
Flynn Kiscaden Moe, RJ?. Ranum Wiener 

Those who voted in the negative were: 

Anderson Day Larson Piper Stevens 
Beckman Finn Lesewski Price Vickei-man 
Berg Johnson, J.B. Merriam Riveness 
Bertram Johnston Metzen Runbeck 
Chandler Kelly Neuvillc Sams 
Cohen Knutson Pariseau Sarriuelson 

So the bill, 'as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Pogemiller moved that the names of Messrs. Johnson, D.J .. and 
Johnson, D.E. be added as co-authors to S.F. No. 2725. The motion prevailed. 

Without objection, remaining on 'the Order of Business of Motions and 
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Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to inform the Senate that the House of Representatives of 
the State of Minnesota is about to adjourn the 78th Session sine die. 

Edward A. Burdick, Chief Clerk, House of ,Representatives 

Transmitted May 6, 1994 

MEMBERS EXCUSED 

Ms. Krentz was excused from the Session of today. Mrs. Adkins, Mr. Morse 
and. Ms. Olson were excused from this evening's Session. Mr. Novak, 
Ms. Flynn and Mr. Pogemiller were excused from the Session of today from 
10:00 to 11:30.a.m. Mr. Beckman was excused from the Session of today from 
3'20 to 3:30 p.m. Mr., Lessard was excused from the. Session of today from 
4:00 to 4:30 p.m. Mr. Chm_ielewski was excused from the Session of today at 
2:45 a.m. 

ADJOURNM.ENT 

Mr. Lui.her moved that the Senate do now adjourn sine die . .The motion 
prevailed. 

Patrick E. Flahaven, Secretary of_the Senate 
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COMMUNICATIONS RECEIVED SUBSEQUENT TO 
ADJOURNMENT 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

May 5, 1994 

It is my honoi to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 584, 2710, 1766, 
309, 2498 and 1740. 

Warmest regards, 
Arne H. Carlson, Governor 

May 6, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

2900 
584 

27IO 
1766 
309 

2498 

1740 

H.F. 
No. 

2080 

2227 
1999 
2046 
2074 

3209 

Session Laws 
Chapter No. 

532 
566 
567 
568 
570 
571 
572 
573 
574 
575 
576 
577 
587 

Time and 
Date Approved 

1994 

5:52 p.m. May 5 
3:20 p.m. May 5 
3:22 p.m. May 5 
3:24 p.m. May 5 
4:28 p.m. May 5 
4:32 p.m. May 5 
3:30 p.m. May 5 
4:34 p.m. May 5 
4:45 p.rri. May 5 
4:52 p.m. May 5 
5:37 p.m. May 5 
3:35 p.m. May 5 
6:00 p.m. May 5 

Sincerely, 
Joan Anderson Ctowe 
Secretary of State 

Date Filed 
1994 

May 5 
May 5 
May 5 
May 5 
May 5 
May 5 
May 5 
May 5 
May 5 
May 5 
May 5 
May 5 
May 5 
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May 6, 1994 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 2009, 1788, 2354, 
2858, 1736, 2297, 1735 and 2316. 

The Honorable Allan H .. Spear 
President of the Senate 

Dear President Spear: 

Warmest regards; 
Ame H. Carlson, Governor 

May 9, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 1996, 788 and 2197. 

The Honorable Allan H .. Spear 
President of the Senate 

Dear President Spear: 

Wannest regards, 
Arne H. Carlson, Govem·or 

May 9, 1994 

I have vetoei:l and am returning Chapter 608, Senate File 2011, a bill relating 
to simulated elections for minors: 

Chapter 608 allows the Secretary of State to authorize a program for minors 
to vote in simulated elections:. at the_ same time and place as a primary or 
general election. While the objective of teaching students about the electoral 
process is laudable,, this bill is unacceptable. 

Chapter 608 is fraught with opportunities for political mischief. It would give 
a single political office, the Secretary of State, the sole authority to develop 
this program without defined goals, guidelines, or any guaranty of political 
neutrality. Left unchecked, it could easily become a partisan tool rather than 
an educational aid. 

Without clearly-defined guidelines, Chapter 608 could also cause considerable 
chaos at polling places which, in many cases, are already confused and 
overcrowded. Encouraging children of all ages to cast simulated votes in this 
environment would be coullterproductive; the certain ctiaos at the polls could 
actually discourage voter participation and could jeopardize the integrity of 
the primary and general elections. 
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A simulated election program for students is a good idea. I am confidentthat 
a bipartisan task force could create a program w_ith the requisite goals, 
guidelines and objectives to make such a program work. I look forward to 
such efforts in the future. 

Warmest regards, 
Arne H. Carlson, Governor 

May 9, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from the. Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws · Date Approved Date Filed 
No. No. Chapter No. 1994 1994 

3079 578 11:30 a.m. May 6 May 6 
2623 579 11:30 a.m. May 6 May 6 
2234 580 11 :32 a.m. May 6 May 6 
2567 581 11 :34 a.m. May 6 May 6 
2894 582 11 :34 a.m. May 6 May 6 
1915 583 11 :35 a.m. May 6 May 6 

2009 584 11:47 a.m. May 6 May 6 
1788 585 11 :50 a.m. May 6 May 6 

2064 586 II :37 a.m. May 6 May 6 
2411 588 11 :40 a.m. May 6 May 6 

2354 589 l l :55 a.m. May 6 May 6 
2512 590 . 4:48 p.m. May 6 May 6 
2420 591 4:56 p.m. May 6 May 6 
1829 592 11:59 a.m. May 6 May 6 

2858 596 l l:55 a.m. May 6 May 6 
1735 598 4:58 p.m. May 6 May 6 

2365 600 12:00 p.m. May 6 May6 
2316 604 4:47 p.m. May 6 May 6 
1736 605 11 :57 a.m. May 6 May 6 
2297 607 11 :58 a.m. May 6 May 6 

Sincerely, 
Joan Anderson Crowe 
Secretary of State 

May 10, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 
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I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State. Legislature have been received from the Office of the 
Governor and ate deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. · Session Laws 
No. No. Chapter No. 

1996 595 
2658 602 
2762 603 

788 610 
2617 611 

2197 612 
1316 613 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Time and 
Date Approved Date Filed 

1994 1994 

4:50 p.m. May 9 May 9 
4:30 p.m. May 9 May9 
4:52 p.m. May 9 May 9 
4:37 p.m. May 9 May9 
4:52 p.m. May 9 May9 
4:28 p.m. May 9 May9 
4:40 p.m. May 9 May 9 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

May 10, 1994 

I have vetoed and am returning Chapter 621, Senate File 1944, a bill relating 
to the minimum wage.· -

The 1994 legislative session produced little in the way of pro-jobs legislation. 
Workers' compensation reform was scuttled. Welfare reform neyer reached 
my desk. Instead, ·the legislature has sent me a bill which would rank 
Minnesota as the th:ird highest miriimum wage state in the nation. 

An increase of this magnitude in the minimum wage would cost Minnesota 
thousands of jobs. The _ adyerse effects of such an increase would be 
concentrated in those industries employing the very workers that increase 
proponents want to assist. Smal1, independent businesses would be hardest hit. 
More than three-quarters of the, lost jobs would be in the retail trade and 
service sectors,.particularly tourism activities in outstate Minnesota. 

The myth -used by proponents is that a minimum Wage increase will help 
low-income Minnesotans. In fact, two-thirds of all minimum _wage earners are 
part-time; less. than one percent are male heads of households and less than 
_eight percent are female heads of household, most of whom receive public 
assistance. Public assistance recipients who work will not benefit as they will 
have ·a· dollar for dol,lar reduction in financial grants. 

An increase of this size also hurts many state efforts. Our summer .youth 
programs run by the Departments ·of Natural Resources and _Jobs & Training 
would have· less dollars available to hire young Minnesotans. Any increase 
accelerates the ·expense ._of state and feder·a1 unemployment taxes, workers' · 
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compensation rates, employers' share of 'FICA,' fringe benefits~ -and other 
items indexed to'. salaries. 

The answer to the minimum wage debate is action at the federal level: a wage 
adjustment mechanism tied to the cost-of-living index and applied nationally. 
This must be a Congressional initiative and I will contact the Minnesota 
delegation to promote this effort. 

The Honorable Allan H. Spear 
Presiden:t of the Senate 

Dear PreSident Spear: 

Warmest ~egards, 
Arne H. Carlson, Governor 

May IO, 1994 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, Chapter 642, Senate File 
2168, a bill relating to agriculture (with the exceptions of item vetoes on Page 
16, lines 24-36; Page 17, lines 1-25; Page 17, lines 32-36 and Page 18, lines 
1-10; Page 18, lines 24-29; Page 18, lines 35-36 and Page 19, lines 1-7; Page 
19, lines 25-36 and Page 20, lines 1-7; Page 20, lines 20-25; Page 22, lines 
19-23). 

With this,. as with many other pieces of legiSlati0n sent to me by the legislature 
this sesSion, I have been forced to carefully scrutinize the provisions contained 
and make difficult decisions regarding spe·nd_ing reductions in order to 
maintain a strong fiscal ·position for the state of Minnesota. 

We have worked closely with the Department of Agriculture to best utilize the 
available dollars for the maximum ·benefit to the agricultural community as a 
whole. Many of the items that have been.removed from the bill are items that 
could. be more suitably dealt with next year during the biennial budget 
process. What remains is a package that reaffirms my strong commitment to 
the :igricultural community. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Warmest ~egards, 
Ame H. Carlson, Oovemor 

May IO, 1994 

It is ·my honor· to inform you that I have received, approv~d, signed arid 
deposited in the Office of the Secretary of State, Chapter 625, Senate File 
2192, the 1994 MinnesotaCare bill (with the exception of item vetoes on Page 
245, lines 52-60; Page 245, line 61 and Page 246, lines 1-7). 
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The $200,000 appropriation to the Attorney General is unnecessary, The 
Commissioners of Health and Human Services are actively pursuing ~.strategy 
to increase Minnesota's Medicare reimbursement rate, and the Commissioners 
do not feel that additional assistance from the Attorney General is needed. The 
second item veto refers.to an appropriation from the health cafe._access fund 
to the general fund. Since this bill calls for a complete reassessment of funding 
for the MinnesotaCare program as weH as the potential integration of .the 
General Assistance Medical Care_ (GAMC) and. Medical Assistance (MA) 
programs into MinnesotaCare, I feel it is prudent to hold off on changes to the 
previously mentioned funds until the_ entire package of expenditures and funds 
is reassessed during the 1995 legislJ.tive session. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Warmest regards, 
Ame H. Carlson, Governor 

May 10, 1994 

It is. my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secreti'ry of State, Chapter 632, Senate File 
2913, a bill relating to state government (with the exceptions of item vetoes 
on Page 6, lines 33-41; Page 8, lines 1-36; Page 8, lines 58-59; Page 10, lines 
1-7; Page IO, lines,47-54; Page 10, lines 55-56; Page II, lines 8-11; Page 11, 
lines 17-22; Page II, lines23-31; Page ll,lines39-49; Page 12, lines 51-54 
and Page 13, lines 1'3; Page 13, lines 4-9; Page 13, lines 10-13; Page 24, lines 
9-12; Page 44, lines 16-36; Page 45, lines 1-16; Page 51, lines 34-36; Page 51, 
lines 37-41; Page 52, lines 23-29; Page 52, lines 30-40; Page ~5, lines 8-12; 

· Page 55, lines J3,[5; Page l00, lines 25-27; Page 101, lines 37-41; Page 101, 
lines 55-57 and Page 102, lines 1-9; Page l02, lines 36-55; Page 103, lines 
33-37;.Page 103, lines 38-42; Page 103, lines 43-48; Page ]03, lines 49-57 
and Page 104, lines 1-5; Page 104, lines 18-24). 

Again, I have trimmed some of the spending in this bill by removing items 
that are not emergencies because of the need for a balanced budget. We can 
responsibly address these needs in the context of a regular budget session next 
January. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Warmest regards, 
Arne H. Carlson, Governor 

May 10, 1994 

It is my honor to inform ·)'Ou that I have received, approved, signed and 
.deposited in the Office of the Secretary of State, S.F. Nos. 1961, 1948, 2429, 
180, 2015, 1662, 103, 2289, 1706, 2540 and 2129. 

Warmest regards, 
Ame H. Carlson, Governor 
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May 11, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives·. 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to infonn you that the following enrolled Acts of the 1994 
Session ·of the State Legislature have been received from the Office of the 
Governor and are depo_sited in the Office of the Secretary of State for 
preservation, pursuant to the State Constittition, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1994 1994 

3193 614 4:42 p.m. May 10 May 10 
1961 615 3:52 p.m; May 10 May 10 
2540 616 5:40 p.m. May lO May lO 

2158 617 4:47 p.m. May lO May 10 
2028 618 4:47 p.m. May 10 May 10 
2493 619 4:50 p.m. May 10 May lO 
3211 620 3:49 p.m.-May lO May lO 

1948 622 3:54 p.m. May 10 May 10 
2429 623 3:56 p.m. May 10 May 10 

2519 624 3:50 p.m. May 10 May 10 
2192 625 6:35 p.m. May 10 May 10 

180 626 3:58 p.m. May 10 May 10 
3179 627 3:54 p.m. May 10 May 10 

2015 628 3:57 p.m. May 10 May 10 
1899 629 3:52 p.m. May 10 May 10 

1662 630 3:58 p.m. May 10 May 10 
2129 631 3:44 p.m. May 10 May 10 
2913 632 6:20 p.m. May lO May lO 

103 633 4:00 p.m. May I 0 May 10 
984 634 2:45 p.m. May I 0 May 10 

301-1 635 5:55 p.m. May lO May lO 
2351 636 6:27 p.m. May lO May 10 

2289 637 4:02 p.m. May 10 May 10 
2016 638 3:54 p.m. May 10 May lO 
3086 639 4:40 p.m. May 10 May lO 
3230 640 5:45 p.m. May 10 May lO 

1706 641 4:05 p.m. May lO May lO 
2168 642 5:58 p.m. May lO May 10 

2189 647 6:50 p.m. May I 0 May lO 
3041 648 6:40 p.m. May 10 May lO 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

May 16, 1994 

The Honorable Allan H. Spear 
President of the Senate 
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Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. No. 1512. 

Warmest regards, 
Arne H. Carlson, Governor 

May 17, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the .Senate 

I have the honor to inform you that the following enrolled Acts of the 1994 
Session of the State Legislature have been received from 'the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

151.2 

H.F. 
·No. 

218 
942 

Session Laws 
Chapter No. 

643 
645 
646 

The Honorable Irv Anderson 

Time and 
Date Approved 

1994 

3:10 p.m. May 16 
3: 12 p.m. May 16 
3:14 p.m. May 16 

Sincerely, 
Joan Anderson Grawe 
Secretary of State 

Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

Date Filed 
1994 

May 16 
May 16 
May 16 

May ·18, 1994 

I have the honor to inform you that the following enrolled Act of the 1994 
Session· of the State Legislature has been received from the Office of the 
Governor and is deposited in the Office of the Secretary · of State for 
pres,rVation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

H.F. 
No. 

2591 

Session·Laws 
Chapter No. 

644 

Time and 
Date Approved 

1994 

2:27 p.m. May I 7 

~incerely, 
Joan Anderson Growe 
Secretary of State . 

Date Filed 
1994 

May 17 
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The Honorable Allan H, Spear 
President of the Senate 

Dear President Spear: 

June I, 1994 

The Subcommittee on Committees of the Senate Committee on Rules and 
Administration met and by appropriate action made the following appoint
ments: 

Pursuant to Minnesota Statutes 1992 

3.873: Legislative Commission on Children, Youth and Their Families~ Mr. 
Merriam 

161.1419: Mississippi River Parkway Commission - Mr. Belanger 

Pursuant to Minnesota Laws I 993 

Chapter 255, Section \: Nonfelony Enforcement Advisory Committee - Mr. 
Neuville 

Pursuant to Permanent Rules of the Senate 

Rule 75: Senate Special Committee on Ethical Conduct - Ms. Flynn and Mr. 
Frederickson 

The Honorable Allan H. Spear 
President of t_he Senate 

Dear President Spear: 

Respectfully, 
Roger D. Moe, 

· Chair Subcommittee on Committees 

June 13, 1994 

As the Minority Leader of the Minnesota Senate, I have made the followi~g 
appointment: 

Pursuant to Minnesota Laws I 994 

Chapter 622, Section 6, Subdivision 2(a) (5): Corporate Farming Law Task 
Force - Mr. Dille 

This letter meets the requirements of Subdivision 2(b) of the same section that 
the appointments to the Task Force must be made no later than June 15, 1994. 

Respectfully, 
Dean Elton Johnson 
Senate Minority Leader 
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The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

10701 

August 15, 1994 

As the Minority Leader of the Minnesota Senate, I have made the following 
appointment: · 

Pursuant to Minnesota Laws 1994 

Chapter 632, Article 3, Section 20, Subdivision I: Government Information 
Access Council - Mr. Frederickson 

Respectfully, 
Dean Elton Johnson 
Senate Minority Leader 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

September I, 1994 

The Subcommittee on. Committees of the Senate Committee on Rules and 
Administration met and by appropriate action made the following appoint
ments: 

Pursuant to Minnesota Statutes 1993 Supplement 

116J.581: Competitiveness Task Force - Mr. Janezich (Designee of the 
Majority Leader) 

121.703: Youth Works Task Force - Ms. Robertson 

Pursuant to Minnesota Laws 1994 

Chapter 619, Section I,: Feedlot and Manure Management Advisory Commit
tee - Mr. Sams 

Chapter 622, Section 6: Corporate Farming Law Task Force -Messrs. Berg, 
Bertram and Morse 

Chapter 629, Section I: Legislative Commission to Review Administrative 
Rules: Ms. Anderson and Mr: Hottinger 

Chapter 632, Article 2, Section 56: Sustainable Economic Development and 
Environmental Protection Task Force - Messrs. Chandle'r, Stevens and Ms. 
Hanson 

Chapter 632, Article 3, Section 20: Government Information Access Council 
- Mr. Mondale 



10702 JOURNAL OF THE SENATE 

Chapter 633, Article 8, Section 5: Advisory Council on Gambling - Ms, 
Lesewski and Mr, Berg 

Chapter 634, Article I, Section 4: Intergovernmental Information Systems 
Advisory Council - Mr. Riveness 

Chapter 635, Article !,.Section 31: Advisory Council on Major Transportation 
Projects - Mses. Flynn, Rebecca Yanisch, Messrs. Langseth, Belanger and 
Gary DeCramer 

Chapter 636, Article 8, Section 18: Advisory Task Force on the Commitment 
System ~ Mr. Betzold and Ms. Kiscaden · · 

Chapter 636, Article 8, Section 20: Task Force on Sexual Predators - Messrs. 
Betzold and Neuville 

Chapter 641, Article 5, Section I: Legislative Electric Energy Task Force -
Messrs. Lessard, Novak, Finn, Murphy, Chandler, Dille, Ms. Anderson and 
Mrs. Pariseau 

Chapter 648, Article I, Section I: Minnesota Amateur Sports Commission -
Messrs. Stumpf, Larson and Ms. Wiener 

Chapter 648, Article I, Section 18: Metropolitan Sports Facilities Commission 
Advisory Task Force - Mrs. Adkins, Messrs. Novak and Knutson 

The Honorable Allan H. Spear 
· President of the Senate 

Dear President Spear: 

Respectfully, 
Roger D. Moe, 
Chair Subcommittee on Committees 

September 21, 1994 

As you know, State Senator Duane D. Benson resigned from the Minnesota 
Senate effective September 18, 1994. 

As the Minority Leader of the Minnesota Senate, I have made the following 
appointment: 

Pursuant to Minnesota Statutes 1993 

3.97, Subdivision 2(5): Legislative Audit Commission - Mr. Belanger 
replacing Mr. Duane D. Benson 

Respectfully, 
Dean Elton Johnson 
Senate Minority Leader 
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The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

10703 

October I, 1994 

As the Majority Leader of the Minnesota Senate, I have made the following 
appointment: 

Pursuant to Minnesota Statutes 1992 

1160.03: Board of Directors for Minnesota Technology, Inc. - Ms. Monica 
Manning · 

Respectfully, 
RogerD. Moe 
Senate Majority Leader 
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STATE OF MINNESOTA 

Journal of the Senate 
SEVENTY-EIGHTH LEGISLATURE 

SPECIAL SESSION 

FIRST DAY 

St. Paul, Minnesota, Wednesday, August 31, I 994 

The Senate met at I :00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Bishop David W. Preus. 

The members of the Senate gave the pledge of allegiance to the flag of the 
United States of America. 

The Secretary called the roll by legislative districts in numerical order as 
follows: 

First District ............. ; .......... LeRoy A. Stumpf 
Second District ...................... Roger D. Moe 
Third District . . . . . . . . . . . . . . . . . . . . . . . Bob Lessard 
Fourth District ...................... Harold R. "Skip" Finn 
Fifth District ........................ Jerry R. Janezich 
Sixth District . . . . . . . . . . . . . . . . . . . . . . . . Douglas J. Johnson 
Seventh District ..................... Sam G. Solon 
Eighth District . . . . . . . . . . . . . . . . . . . . . . Florian Chmielewski 
Ninth District . . . . . . . . . . . . . . . . . . . . . . . Keith Langseth 
Tenth District ................ : . . . . . . Cal Larson 
Eleventh District....... . . . . . . . . . . . . . . Dallas C. Sams 
Twelfth District . . . . . . . . . . . . . . . . . . . . . Don Samuelson 
Thirteenth District . . . . . . . . . . . . . . . . . . . Charles A. Berg 
Fourteenth District .................. Joe Bertram, Sr. 
Fifteenth District ................. , .. Dean E. Johnson 
Sixteenth District . . . . . . . . . . . . . . . . . . . . Joanne E. Benson 
Seventeenth District . . . . . . . . . . . . . . . . . Dan Stevens 
Eighteenth District . . . . . . . . . . . . . . . . . . Janet B. Johnson 
Nineteenth District . . . . . . . . . . . . . . . . . . Betty A. Adkins 
Twentieth District ................... Steve.Dille 
Twenty-first District ................. Arlene J. Lesewski 
Twenty-second District .............. Jim Vickerman 
Twenty-third District ................ Dennis R. Frederickson 
Twenty-fourth District ............... John C. Hottinger 

q 
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Twenty-fifth District ................ Thomas M. Neuvi!le 
Twenty-sixth District ................ Tracy L. Beckman 
Twenty-seventh District ............. Pat Piper 
Twenty-eighth District . . . . . . . . . . . . . . Dick Day 
Twenty-ninth District ................ Steve L. Murphy 
Thirtieth District . . . . . . . . . . . . . . . . . . . . Sheila M. Kiscaden 
Thirty-first District .................. Duane D. Benson 
Thirty-second District . . . . . . . . . . . . . . . Steven Morse 
Thirty-third District ................. Patrick D. McGowan 
Thirty-fourth District ................ Gen Olson 
Thirty-fifth District .................. Terry D. Johnston 
Thirty-sixth District ................. David L. Knutson 
Thirty-seventh District . . . . . . . . . . . . . . Pat Pariseau 
Thirty-eighth District . . . . . . . . . . . . . . . . Deanna Wiener 
Thirty-ninth District ................. James P. Metzen 
Fortieth District . . . . . . . . . . . . . . . . . . . . . Phil J. Riveness 
Forty-first District ................... William V. Belanger, Jr. 
Forty-second District . . . . . . . . . . . . . . . . Roy Terwilliger 
Forty-third District .................. Edward C. Oliver 
Forty-fourth District ................. Ted A. Mondale 
Forty-fifth District . Martha R. Robertson 
Forty-sixth District .................. Ember D. Reichgott Junge 
Forty-seventh District ............... William P. Luther 
Forty-eighth District . . . . . . . . . . . . . . . . Don Betzold 
Forty-ninth District . . . . . . . . . . . . . . . . . . Gene Merriam 
Fiftieth District . . . . . . . . . . . . . . . . . . . . . . Paula E. Hanson 
Fifty-first District ................... Jane Krentz 
Fifty-second District ................ Steven G. Novak 
Fifty-third District ................... Linda Runbeck 
Fifty-fourth District ................. John Marty 
Fifty-fifth District ................... Kevin M. Chandler 
Fifty-sixth District . . . . . . . . . . . . . . . . . . Gary W. Laidig 
Fifty-seventh District . . . . . . . . . . . . . . . . Leonard R. Price 
Fifty-eighth District . . . . . . . . . . . . . . . . . Carl W. Kroening 
Fifty-ninth District .................. Lawrence J. Pogemiller 
Sixtieth District ...................... Allan H. Spear 
Sixty-first District ................... Linda Berglin 
Sixty-second District ................ Carol Flynn 
Sixty-third District .................. Jane B. Ranum 
Sixty-fourth District ................. Richard J. Cohen 
Sixty-fifth District ................... Sandra L. Pappas 
Sixty-sixth District .................. Ellen R. Anderson 
Sixty-seventh District ............... Randy C. Kelly 

The President declared a quorum present. 

STATE OF MINNESOTA 

PROCLAMATION 

[1ST DAY 

WHEREAS: Recent Minnesota Supreme Court rulings have led to a 
reexamination of Minnesota's Sexual Predator' laws; and 

WHEREAS: The Legislative Task Force on Sexual Predators and other 
legislative committees -have held hearings and developed recommendations 
for legislation; and 
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WHEREAS: An informal working group consisting of the Attorney 
General's office and officials from the Departments of Corrections and 
Human Services have reviewed the current law and developed recommenda
tions for legislation along with the Legislative Task Force and the Governor's 
office; and 

WHEREAS: Legislation has been agreed to by legislative leaders which 
will provide prosecutors with some i:tdditional tools to deal with sexual 
predators .in the civil commitment process; and · 

WHEREAS: Article IV, Section 12 of the Constitution of the State of 
Minnesota provides that a special session of the Legislature may be called by 
the Governor on extraordinary occasions; a:nd 

WHEREAS: The elected leaders have agreed on an agenda and procedures 
to limit this special session to the consideration and passage of this single 
item; 

NOW, THEREFORE, I, Ame H. Carlson, Governor of the State of 
Minnesota, do hereby summon you, members of the Legislature, to convene 
in Special Session on Wednesday, August 31, 1994 at I :00 p.m. at the Capitol 
in Saint Paul, Minnesota. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the 
Great Seal of the State of Minnesota to be affixed at ·the State Capitol this 
twenty-ninth day of August in the year of our Lord one thousand nine hundred 
and ninety-four, and of the State the one hundred thirty-sixth. 

Arne: H. Carlson 
Governor 

Joan Anderson. Growe 
Secretary of State 

MOTIONS AND RESOLUTIONS 

Messrs. Moe, R.D. and JoJ:inson, D.E. introduced-

Senate' Resolution No. 1: A Senate resolution relating to organization and 
operation of the Senate during the Special Session. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Senate ·is organized under Minnesota Statutes, sections 3.073 and 
3.103, 

The Rules of the Senate fo, the 78th Legislature are the Rules for the 
Special Session, except that Rules 33, 40, and 57 are not operative other than 
as provided in this resolution. 

The Committee on Rules and Administration is established in the same 
manner and with the· Sarne powers as in the 78th Legislature. 

With respect to Rule 31, Reconsideration, a notice o_f intention io move for 
reconsideration is ·not in.order, but a motion to reconsider may be made, and 
wheii made has priority over Other business except a motion to adjourn. 

Mr. Moe, R.D. ·moved the adoption of the foregoing .resolution. 

The question was taken on the adoption of the resolution. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson; J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuvil!e 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

The motion prevailed. So the resolution was adopted. 

Messrs. Moe, R.D. and Johnson, D.E. introduced~ 

Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Senate Resolution No. 2: A Senate resolution relating to notifying the 
House of Representatives and the ·Governor that the Senate is organized. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Secretary of the Senate shall notify the House of Representatives and 
the Governor that the Senate is now duly organized under the Minnesota 
Constitution and Minnesota Statutes. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time. 

Mr. Betzold, Ms. Reichgott Junge, Messrs. Spear; Benson, D.D. and Laidig 
introduced-

S.F. No. I: A bill for an act relating to·· civil commitment of sexually 
dangerous persons and persons with a sexual psyc_hopathic personality; 
establishing standards and procedures for the commitment of sexually 
da'ngerous persons; recodifying the existing psychopathic personality law in 
the civil commitment chapter; codifying judicial interpretations of the 
psychopathic personality law; expanding the sex offender registration-law to 
require convicted sex offenders who are sexually dangerous persons or 
persons with sexual psychopathic personalities to register for ten years after 
discharge from commitment; amending Minnesota Statutes 1992, sections 
8.01; 147.091, subdivisions 1 and 2; 147.111, subdivision 6; 148.10, subdi
vision 6; 148.102, subdivision 4; 148.262, subdivision 2; 148.263, subdivision 
5; 148.32; 148.75; 148R07, subdivision 6; 148B.175, subdivision 8; 148B.63, 
subdivision 6; 148B.68, subdivision 1; 148B.69, subdivision 5; 153.19, 
subdivision 1; 153.22, subdivision 4; 153.24, subdivision 5; 243.55, subdivi
sion 3; 244.05, subdivision 7; 246.014; 253B.02, subdivision 17, and by 
adding subdivisions; 609.1351; and 626.557, subdivision 2, as amended; 
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Minnesota Statutes 1993 Supplement, sections 8.15, subdivision 1, as 
amended; 201.15, subdivision l; 243.166, subdivisions 3 and 6; 246.02, 
subdivision 2; 246B.01; 246B.02; 246B.03; 246B.04, as amended; 253B.23, 
subdivision la; 254.05; and .611A.06, subdivision 1, as amended; proposing 
coding for new law in Minnesota Statutes, chapter 253B; repealing Minnesota 
Statutes 1992, sections 526.09; 526.10; 526.11; and 526.115. 

Mr. Moe, R.D. moved that S.F. No. 1 be lai_d on the table. The motion 
prevailed. · 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of the 
President The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a pll of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection,_ remaining on the Order of Business of Motions and 
. Resolutions, the Sen.ate reverted to the Orders of Business of Messages From 

the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to inform you that the House 9f Representatives of the 
State of Minnesota is now duly organized for the 1994 Special Session 
pursuant to law. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted August 31, 1994 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. I. 

Edward A. Burdick, Chief Clerk,· House of Representatives 

Transmitted August 31, 1994 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 1: A bill for an act relating to civil commitment of sexually 
d_angerous . persons and persons with a _ sexual ps)'chopathic personality; 
establishing standards and .p'rocedures·-Jor .. the cOmmitme:nt .of _-.sexually 



8 JOURNAL OF THE SENATE [1ST DAY 

dangerous persons; recodifying the existing psychopathic personality law in 
the civil commitment chapter; codifying judicial interpretations of the 
psychopathic personality law; expanding the sex offender registration law to 
require convicted sex offenders who are sexually dangerous persons or 
persons with sexual pSychopathic personalities to register for ten years after 
discharge from commitment; amending Minnesota Statutes 1992, sections 
8.01; 147.091, subdivisions I and 2; 147.111, subdivision 6; 148.10, subdi
vision 6; 148.102, subdivision 4; 148.262, subdivision 2; 148.263, subdivision 
5; 148.32; 148.75; 148B.07, subdivision 6; 148B.175, subdivision 8; 148B.63, 
subdivision 6; 148B.68, subdivision I; 148B.69, subdivision 5; 153.19, 
subdivision I; 153.22, su~ivision 4; 153.24, subdivision 5; 243.55, subdivi
sion 3; 244.05, subdivision 7; 246.014; 253B.02, subdivision 17, and by 
adding subdivisions; 609.1351; and 626.557, subdivision 2, as amended; 
Minnesota Statutes 1993 Supplement, sections 8.15, subdivision 1, as 
amended; 201.15, subdivision I; 243.166, subdivisions 3 and 6; 246.02, 
subdivision 2; 246B.0l; 246B.02; 246B.03; 246B.04, as amended; 253B.23, 
subdivision la; 254.05; and 611A.06, subdivision I, as amended; proposing 
coding for new law in Minnesota Statutes, chapter 2538; repealing Minne~ota 
Statutes 1992, sections 526.09; 526.10; 526.11; and 526.115. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No. I and that the rules of the Senate be so far suspended as to give H.F. No .. 
1 its second and third reading and p]ace it on its final passage. The motion 
prevailed. 

H.F. No. l was read the second time. 

H.F. No. I was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were": 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Cha,ndler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Moe, R.D. and Johnson, D.E. introduced-

Senate-Resolution No.J: A Senate resolution relating to adjournment of the 
Special Session. 
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BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Secretary of the Senate shall notify the Governor and the House of 
Representatives that the. Senate is about to adjourn the Special Session sine 
die. 

The Secretary of the Senate may correct and approve the Journal of the 
Senate for the Special Session. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to inform you that the House of Representatives of the 
State of Minnesota is about to adjourn the 1994 Special Seision sine die. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted August 31, 1994 

MEMBERS EXCUSED 

Messrs. Beckman and Chmielewski were excused from the Session of 
today. 

ADJOURNMENT 

Mr. Benson, D.D. moved that the Senate do now adjourn sine die. The 
motion prevailed. 

Janine Mattson, First Assistant Secretary of the Senate 
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COMMUNICATIONS RECEIVED SUBSEQUENT TO 
ADJOURNMENT 

September 6, 1994 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of .the 1994 
Sessio11 of the State Legislature have been received from th.e Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

H.F. 
No. 

Special 
Session Laws 
Chapter No. 

Time and 
Date Approved 

1994 

4:32 p.m. August 31 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1994 

August 31 
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